MEMORANDUM
FROM THE OFFICE OF THE CITY MANAGER

To: Mayor and City Commission
From: Pam Brangaccio, City Manager \é \J\]Q Lo h e
Re: City Manager’s Report — September 13, 2016

Date: September 2, 2016

Additional interviews for the Marketing and Communication Manager were
conducted on August 29th by the CM, Leisure Services Director Nancy Maddox
and NSBPD PIO Lt. Shane Riggle.

Please see attached the July monthly reports for the Adopt-a-Park Program. To
date 24 out of 27 Parks have been adopted. This program continues to be well
received.

CRA/Economic Development Director Tony Otte distributed the attached flyers to
promote US 1 commercial properties for sale in New Smyrna Beach, along with
local demographics for the City Oat the International Council of Shopping Centers
Conference on Monday, August 22nd,

On Tuesday, August 234 the CM, ACM, Maintenance Operations Director Faith
Miller and Finance Director Althea Philord met to discuss the upcoming
anticipated award of the Solid Waste Contract.

Please see attached draft of the Parking Lease Agreement and Option to Purchase
for the 3rd Avenue and S. Atlantic Avenue property.

The CM and ACM will attend the Utilities Commission Special Meeting on
Monday, September 12th where the Utilities Commission will discuss a joint
meeting with the City Commaission to discuss decommissioning timelines for the
Smith Street and Swoope generation sites, F.I.LN.D grant application regarding
Swoope Boat Ramp Phase II for additional parking and the update of the UCNSB
agreement regarding the Isleboro Subdivision Stormwater and Paving Project.



On Thursday, September 15th the CM and ACM, Maintenance Operations
Director Faith Miller and Leisure Services Director Nancy Maddox will
participate in a conference call with Michelle Bono with regard to preliminary
planning for the City Commission Retreat in December on issues such as:
development of a General Bond Obligation Bond and steps to develop a process
for a quality of life issue, similar to what she assisted with for the City of
Tallahassee

A meeting to include the CM, Police Chief Coffin and Leisure Services Director
Nancy Maddox is scheduled for Friday, September 16th for a discussion of After
School Programs and the PAL Program at the Babe James Center.

Marianne Clancy Park is close to completion with an anticipated ribbon cutting
ceremony to be held at the end of September or early October.

The Municipal Golf Course greens renovation is completed and the reopening
reception 1s scheduled for Wednesday, September 21st at Noon at Tiano's
Restaurant.

A Request for Proposal for Residential Recycling Service was advertised on
7/30/16 with a due date of 9/6/16. A recommendation to the City Commission is
anticipated to be presented on 9/27/16.

Should you have any questions or need additional information or clarification, on
any of the items presented in this report, please let me know.
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Properties For Sale in New Smyrna Beach Include:

523 N Dixie Fwy (US 1)

9999

Property Type Contact /Number Information
Address
Land - 62 acres, 4 curb cuts;
Zoned B-3 Arnie Traub (386) 295- : : i

possibility of 6-8,000 Sq. Ft.
retail space; AADT 23,000

Retail (former auto
dealership)
1307 N Dixie (US 1)

Brian Adair (386) 299-
6111

7,600 Sq. Ft. showroom building
Lot: 1.65 acre Near NSB Airport

N/

Office Building (former
auto dealership)
1300 N Dixie (US 1)

Travous Dever (386) 690-
1636

11,600 Sq Ft; 3 acres Near NSB
Airport

Auto Service Center
with equipment
1300 N Dixie (US 1)

Travous Dever (386) 690-
1636

22,736 Sq Ft; 2 acres Near NSB
Airport

New Smyrna Beach
Retail Center
720 South Dixie (US 1)

Robbie McEwan (407) 557-
3833

Multiple tenancy retail center:
Save A Lot, Halifax Hospice,
Planet Surplus, Specialty Motor
Sales, and a cell tower; 51,214
Sq Ft. Lot: 5.36 acres

Auto Repair Garage and
Office
646 N Dixie Fwy (US 1)

Tom Hikec (386) 424-7079

Land: 35,000 Sq Ft
Bldg: 1,574 Sq Ft plus canopies

Restaurant Building
705 N Dixie (US 1)

Henry Torres (407) 221-
3332

Building: 4,851 Sq Ft
Land: 32,913 Sq Ft

Office Property
821 Canal St

Barbara Coomber (813)
220-7222

Building: 1,688 Sq Ft
Lot: 19,500 Sq. Ft

Restaurant Building
626 N Dixie (US 1)

Marcia Barnett (386) 689-
4592

Building: 1,242
Land: 8,750

Contact: Tony Otte (386) 424-2265 or email: totte@citvofnsb.com
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New Smyrna Beach (
has been nationally recognized for its outstanding surfing and >| |
4 pedestrian-friendly historic areas filled with shops, galleries,
and independent, locally-owned restaurants. {
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e Trade Area Population: 94,488 b

e Average Household Income in Trade Area: $65,400 N

e Traffic counts: SR44 — 27,500 plus 25-40% weekends; {
US1 -- 23,000; 1-95 — 37,700 il

e One of the |

o “10 Beach Towns That Are So Much More Than You'd >|

Expect”’-Buzzfeed.com, 2016

o “Top Ten Spots to Hang Ten”- Outside magazine, 2014 4
o “Ten best beach towns in Florida”- SmarterTravel.com 2014 ll
o “Coolest Surf Towns”- Travel + Leisure Magazine, 2013.

o “World’s Top Twenty Surf Towns”- National Geographic
Magazine, 2012.
e Voted the favorite beach of Orlando Sentinel readers!
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Contact: Tony Otte - CRA/Economic Development Director,
City of New Smyrna Beach

| |< totte@cityofnsb.com 386-566-3941 1
|

0 www.citvofnsb.com 1
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PARKTNG LEASE AGREEMENT; OPTION TO PURCHASE

THIS AGREEMENT made and entered into as of the day of

, 2016, by and between the CITY OF NEW SMYRNA BEACH,

FLORIDA (the “City”), a political subdivision of the State of
Florida, as the "“Tenant,” and NSB PROPERTIES, LLC, a Foreign
Limited Liability Company, as the “Landlord.”

WITNESSETH:

The Landlord, owns parcel numbers 7422-01-34-0010 and 7422-01-
34-0040. more particularly described in Exhibit “A” attached hereto
and incorporated herein by this reference.

The Landlord for and in consideration of the covenants,
agreements and conditions herein contained on the part of the
Tenant to be kept, done and performed, does hereby lease, let and
demise unto the Tenant the property described in Exhibit “A” which
is owned by the Landlord.

TO HAVE AND TO HOLD the same for a term of three (3) years
commencing on November 1, 2016 (the “commencement date”), and
terminating on October 31, 2019.

Notwithstanding the foregoing, the City’s performance and

obligation as tenant to pay rent under this agreement is contingent
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upon an annual appropriation by the City which will occur no later
than September 30th of the applicable year.

In consideration of said leasing and demising, as well as the
terms, conditions, stipulations, covenants, promises and agreements
hereinafter expressed, it is agreed by and between the parties
hereto as follows:

1. RENT: Beginning on the commencement date, except as

provided hereinafter, during the term of this Lease Agreement,

Tenant shall pay to the Landlord in advance monthly rental computed
as follows: $50.00 per parking space per month for a minimum of 70

parking spaces, whether or not said 70 parking spaces are in use;

plus $50.00 per month per parking space for each parking space in
use located on the leased premises, in excess of 70 spaces.

Consequently, minimum monthly rental shall be $3,500.00 per month
for the term of this Lease. However, Tenant shall pay no rent for

the period November 1, 2016 through December 31, 2016. Thus, the

first rental payment shall be due on January 1, 2017..

2. RESPONSIBILITY AND USE: Tenant shall use the demised premises
for surface parking only. Tenant shall pay and incur full cost of

improvements to the property. Tenant shall pay and assume all

maintenance and utility costs for the leased premises during the
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lease term. Tenant shall preserve, to the greatest extent
possible, existing trees, landscape and tree canopies, if any
currently exist, in the construction of the proposed improvements.
3. DESIGN OF IMPROVEMENTS: Tenant shall provide at its own
expense for the design and construction of the improvements on the
leased premises which meet minimum building and zoning standards.
4, LIABILITY: Neither the Landlord nor any of its agents have
made any representations or promises whatsoever with respect to the
demised premises, except as expressed herein. The Landlord shall
not be liable to the Tenant for any damage or injury to the Tenant,
or Tenant’s guests or invitees by reason of any failure of the
Tenant to keep the premises safe. Under no circumstances
whatsoever shall the Landlord be liable to the Tenant or any other
person for any damage or injury resulting from any act of
negligence or omission of the Tenant. All personal property placed
or moved onto the property, including vehicles or items stored
therein, shall be at the risk of Tenant or vehicle owner thereof,
and Landlord shall not be liable to Tenant for any damages to said
personal property.

5. GENERAL COVENANTS: All promises, covenants, and agreements

set forth herein shall be binding upon, apply, and inure to the

Page 3 of 9

August 23, 2016
3:42 pm



benefit of the heirs, executors, assigns or administrators,
respectively of the Landlord and Tenant.

All rights and remedies provided for the benefit of the
Landlord are cumulative, and the use of one remedy shall not be
taken to exclude or waive the right of the Landlord to make use of
another remedy.

The Landlord covenants and warrants being the rightful and
lawful owner of the demised property, and has full right, power and
authority to enter into this Lease Agreement.

The words “Landlord” and “Tenant,” wherever and whenever used
herein, though expressed in the singular number, shall describe and
apply to all persons, one or more, male or female, trusts,
partnerships or corporation, as the case may be.

6. TERMINATION; OPTION TO PURCHASE:

(a) This Lease shall automatically terminate on October 31,

2019. Landlord agrees to accept the property upon termination

with any improvements installed by Tenant. Tenant shall not

be required to restore the property to its original condition

{condition as of November 1, 2016).

(b) Landlord hereby grants to Tenant an exclusive option to

purchase the property at any time during the term of the
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Lease. The option must be exercised on or before September 1,
2019. The option shall be exercised by providing written
notice of same to the Landlord as provided in Paragraph 9
herein. The parties shall execute a standard Vacant Land
Contract, approved by the Florida Bar and Volusia Board of
Realtors, upon exercise of this option

(c) In the event the option is exercised by the Tenant, the
purchase price for the property shall be $1.9 million dollars
U.S. ($1,900,000.00) less any prorations, expenses, or other
provisions in the Vacant Land Contract. In addition, any rent
paid to Landlord during the term of this Lease shall be
deducted from the purchase price. The Landlord will assist in
the application of any grants for the purchase or the
improvements.

(d) The parties understand that the City Code of Ordinances
requires that two (2) appraisals be obtained prior to the
purchase of any real property by the City of New Smyrna Beach.
Consequently, the purchase of the property is contingent upon
the City receiving two appraisals which will be considered by
the City Commission in deciding whether to purchase the

property. The purchase shall also be contingent upon approval
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of a standard Vacant Land Contract by the City Commission
setting forth all terms and conditions of the purchase,
including an environmental assessment phase I. The City shall
not be responsible for any cost of environmental cleanup of
the property.
75 TAXES: Should any sales tax, ad valorem tax, or other
government tax liability arise as a result of this Lease, Landlord
shall bear responsibility for payment thereof and shall make
payment of same promptly when due. Landlord understands that
Tenant is exempt from state, local and federal taxation and is
prohibited from paying same.
8. ASSIGNMENT AND SUBLETTING: Tenant may not assign, transfer,
sublease, or otherwise encumber the property that is the subject of
this Lease without written consent of the Landlord.
9. NOTICE: All notices required by the law, and by this Lease,
to be given by one party to the other shall be in writing and the
same shall be served by certified mail or by personal delivery to
the addresses as set forth below:
TENANT
CITY OF NEW SMYRNA BEACH
Attention: City Attorney

210 Sams Avenue
New Smyrna Beach, FL 32168
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LANDLORD

NSB PROPERTIES, LLC

¢/o Thomas W. Dever, Registered Agent

765 Mission Road

New Smyrna Beach, FL 32168
10. BROKER OR REALTOR FEES: Tenant shall not be responsible for
payment of any broker or realtor fees which may be due or payable
in connection with either the lease or purchase of the property.
11. CONSENT FOR IMPROVEMENTS: Prior to construction of any
improvements on the property, Landlord shall, if required, obtain
the consent of any lender or mortgagee with an interest in the
property.

IN WITNESS WHEREOF, we have hereunto set our hands and seals.

Signed, sealed and delivered
in the presence of:

TENANT :

CITY OF NEW SMYRNA BEACH,
a municipal corporation

BY:

(City Seal)

James W. Hathaway, Mayor
Date:

Attest:

Johnny R. Bledsoe, City Clerk
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Executed in the Presence of:

Printed Name Printed Name

STATE OF FLORIDA
COUNTY OF VOLUSIA

I HEREBY CERTIFY that on the day of 3
2016, before me, an officer duly authorized in the State and County
aforesaid to take acknowledgments, personally appeared JAMES W.
HATHAWAY and JOHNNY R. BLEDSOE, who are known to me to be the Mayor
and City Clerk respectively of the City of New Smyrna Beach, who
have acknowledged that as such Mayor and as such City Clerk, and
for and on behalf of the City of New Smyrna Beach, each executed
the forgoing Agreement on the date and year herein written,
pursuant to the authority of the City Commission of the City of New
Smyrna Beach, Florida.

WITNESS my hand and official seal in the County and State last
aforesaid this day of , 201e.

NOTARY PUBLIC Notary Stamp or Seal:

LANDLORD:

NSB PROPERTIES, LLC,
a Foreign Limited Liability Company

BY:

Printed Name

Title

Date:

Page 8 of 9

August 23, 2016
3:42 pm



Executed in the Presence of:

Printed Name Printed Name
STATE OF
COUNTY OF

I HEREBY CERTIFY that on the day of i
2016, before me, an officer duly authorized in the State and County
aforesaid to take acknowledgments, personally appeared

, who is personally known to me or produced
as identification and did acknowledge

he/she executed the foregoing instrument on behalf of the Limited

Liability Company as the of the company.

WITNESS my hand and official seal in the County and State last
aforesaid this day of , 2016.

NOTARY PUBLIC Notary Stamp or Seal:

APPROVED AS TO FORM AND CORRECTNESS:

FRANK B. GUMMEY, ITII
City Attorney
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