FIRE PENSION BOARD
REGULAR MEETING
MINUTES
September 12, 2011

The Fire Pension Board of Trustees held a Regular meeting on Monday, September 12,
2011 at 4:00 pm, at the City of New Smyrna Beach Commission Chamber 210 Sams
Avenue, New Smyrna Beach, Florida.

ROLL CALL
The following members were in attendance:

Robert Alonzo
Don Snell
David Newell
Lynne Plaskett

Chairman Tom Lee was unable to attend due to a conflict appointment. In attendance
were Claudia Rogers, Recording Secretary, and Charlie Mulfinger of Morgan Stanley
Smith Barney.

APPROVAL OF MINUTES

A motion was made by Lynne Plaskett to approve the minutes of the Regular meeting
held on May 12, 2011, seconded by David Newell. The motion passed unanimously.

PRESENTATION OF QUARTERLY RESULTS-MORGANSTANLEY
SMITHBARNEY

Charlie Mulfinger presented the Quarterly financial results. Mr. Mulfinger updated the
Board on the economy and U.S. market. The fund value on June 30, 2011 was
$14,987,115.85 sustained a net gain of $74,135.87 Gross of Fees and $38,848.74 Net of
Fees in the quarter. Detailed information is included in the Quarterly Performance
Evaluation report document on file with the City.

APPROVAL OF FEES

A motion was made by Robert Alonzo to approve payment to Christiansen & Dehner, for
the total amount of $938.12, seconded by David Newell. The motion passed
unanimously.

A motion was made by Lynne Plaskett to approve payment to Tom Lee for Trustee
School Expenses in the amount of $572.46, seconded by David Newell. The motion
passed unanimously.



A motion was made by Robert Alonzo to approve payment to Florida Municipal
Insurance Trust for Fiduciary Liability Insurance in the amount of $3,783.56, seconded
by David Newell. The motion passed unanimously.

SPECIAL ITEMS OF BUSINESS

Foster & Foster increase in fees was deferred until next meeting when a representative
from Foster & Foster can be present.

AFFIDAVIT OF DISABILITY BENEFIT RECIPIENT

Claudia Rogers distributed Disability Affidavit and physician letter to the Board
members. Ms. Rogers advised the Board the doctor did not change anything from his
original response. Ms. Rogers also indicated she sent the letter asking for the form to be
completed from Tom Lee certified. Discussion regarding this issue continued. Mr.
Dehner advised the Board members the form should be completed and a physician
statement attached. Mr. Snell advised the Board members that Mr. Lee’s benefit had
already been suspended and reinstated. Mr. Dehner asked if the city has an age policy, if
so then the process can stop and Mr. Lee will continue to receive benefit. Ms. Plaskett
stated it seems the doctor does not want to cooperate. A letter should be send asking
whether or not Mr. Lee can perform firefighter duties. The form and letter do not say
doctor needs to respond. Mr. Newell asked if the job description could be included in
with the letter as this may help the doctor say if Mr. Lee can perform duties or if he
cannot. Ms. Rogers advised the letter, affidavit and job description were sent certified to
the doctor. Ms. Plaskett felt the doctor is not going to say Mr. Lee is disabled only what
he treated him for. Mr. Newell thought Mr. Lee could seek a second opinion. Mr. Snell
also felt the doctor will not say Mr. Lee cannot perform duties and will continue to say
only what Mr. Lee was treated for. Mr. Dehner told the Board they could ask Mr. Lee to
go to another doctor that will give him a letter and that it was the responsibility of the
retiree to obtain the documents needed to continue their benefit. Ms. Plaskett said it does
not appear this doctor does not want to change his reply. Mr. Newell said if Mr. Lee
wants to continue to receive the benefit he should see a second opinion of whether or not
he can perform firefighter duties. If this physician is not willing to do so then he needs to
find one that is willing to do son one way or the other. Ms. Plaskett said Florida Health
Care has to provide a doctor for a second opinion. Mr. Newell felt the Board did not
need to do a lot of the leg work and if Mr. Lee wanted to continue to receive his benefit
then he should be the one to find a way to comply. Mr. Alonzo asked if Mr. Lee can
work is there a position available for him. Mr. Newell said it is not the Board’s
responsibility to determine if there is a position with the city available. It is only the
Board’s responsibility to determine if he is still eligible to receive the retirement benefit.

Mr. Dehner described the steps...

1. Have affidavit and physician statement, if they can work go to step two

2. Is there a job available, if there is a job available goes to step three

3. Send job description to medical examiner to determine the requirement of the job that
is available. If he is able to do the job then he is offered the job.

Mr. Snell asked if the Board can close this issue with what they have.



Ms. Plaskett asked if he had his medical issue at work. Ms. Rogers stated yes and the
city put Mr. Lee out on disability Mr. Lee did not ask for a disability retirement. Mr.
Snell asked if the Board could receive notification from the City’s Human Resources
department that there is no job available. Ms. Rogers will ask Mrs. Hargy, HR Director if
she is able to provide such a document.

CITY REPORTS AND COMMUNICATIONS

A motion was made by Lynne Plaskett to approve the catch up payment due to retiree
Tyrone Ofide in the amount of $16, seconded by David Newell. The motion passed
unanimously.

Discussion began regarding when William “John” Kosorok will be eligible to begin
collecting his fire pension. According to the plan document in place at the time Mr.
Kosorok left the fire department will entitle him to begin receiving his normal fire
pension benefit at age 60 or early retirement benefit at age 50.

Plan Restatement Ordinance was deferred to next regular meeting.

ATTORNEY REPORTS AND COMMUNICATIONS

Mr. Dehner reviewed the Memorandum regarding Senate Bill 1128. All items are subject
to negotiations as the pension article is still open. The effective date of the change will
be when negotiations on the pension article are complete and all parties have signed off.

ADJOURNMENT

There being no further business, the meeting was adjourned at 5:40 pm.
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