January 24, 2012

MEMBERS OF THE LOCAL PLANNING AGENCY
PLANNING AND ZONING BOARD
New Smyrna Beach, Florida

THIS SHALL SERVE AS YOUR OFFICIAL NOTIFICATION of the regular meeting of
the LOCAL PLANNING AGENCY AND THE PLANNING AND ZONING BOARD on
MONDAY, FEBRUARY 6, 2012 at 6:30 P.M., in the City Commission Chambers, 210
Sams Avenue, New Smyrna Beach, Florida, for consideration of the following:

ROLL CALL
ELECTION OF OFFICERS

APPROVAL OF MINUTES

Regular meeting held January 9, 2012

PUBLIC PARTICIPATION

VISIONING

OLD BUSINESS

A. V-13-11: KENCO SIGNS /2240 STATE ROAD 44
Raymond Webb, Kenco Signs, 1539 Garden Avenue, Holly Hill, Florida, 32117,
applicant on behalf of the property owner, Sand Capital IV, LLC, 5725 North
Scottsdale Road, Suite 195, Scottsdale, Arizona, 85250, requests a variance to
allow a 98.22-square foot sign in lieu of the 62-square foot sign permitted by
code. The subject property is zoned B-3(C), Highway Service Business District
(Corridor Overlay Zone), contains approximately 5.4 acres, and is generally
located on the south side of State Road 44, at 2240 State Road 44.

NEW BUSINESS

B. CPA-8-11: ANNUAL CIE UPDATE
The City of New Smyrna Beach, applicant, requests approval of an amendment
the City's Comprehensive Plan to update the Capital Improvements Element, as
mandated by Florida statutes.
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C.

PUD-1-12: HAMPTON INN PUD 1°T AMENDMENT

Ron Flick, 961687 Gateway Boulevard, Suite 201M, Amelia Island, Florida,
32034, applicant on behalf of the property owner, HIHO LLC / Premiere
Development Group, 672 Marina Drive Unit B4, Charleston, South Carolina,
29492, requests approval of an amendment to the Hampton Inn Planned Unit
Development (PUD) Master Development Agreement (MDA) to incorporate
approximately 0.3 acres of additional property into the PUD. If approved, the
revisions would constitute the first amendment to the Hampton inn MDA. The
subject property is generally located on the north side of Flagler Avenue,
between North Peninsula Avenue and North Pine Street.

CLICK /616 NORTH DIXIE FREEWAY
Jeffery Click, 307 South Orange Street, New Smyrna Beach, Florida 32168,
applicant and property owner, requests approval of the following variances:

¢ A reduction of minimum parking to drive aisle width to allow a 15-
foot wide drive aisle;

o Waiver of the 5-foot setback from west property line to allow a
parking lot and drive aisle to be located zero feet from the west
property line;

Reduce the number of required parking spaces from two to one;
Waiver of the required 3-foot wide landscape buffer on the west
property line;

e Waiver of the requirement to pave required parking spaces; and

e Waiver of the required 10% interior landscaping in parking lots

The subject property is zoned B-3, Highway Service Business District, contains
approximately 0.1 acres and is generally located southwest of the intersection of
North Dixie Freeway and Vineyard Lane.

ZT-1-12: OUTPARCEL SETBACKS IN THE B-5 ZONING DISTRICT

The City of New Smyrna Beach, 210 Sams Avenue, New Smyrna Beach,
Florida, 32168, requests approval of an amendment to the City’s Land
Development Regulations to revise the current minimum building setbacks
requirements for Outparcels within the B-5 Planned Shopping Center District.

McDONALD DEANNEXATION PETITION

David Z. and Susan McDonald, 2275 Turnbull Bay Road, New Smyrna Beach,
Florida, 32168 request approval of a voluntary contraction and associated
Comprehensive Plan amendments. The subject property is generally located on
the east side of Turnbull Bay Road, south of the intersection of Turnbull Bay
Road and Bayview Drive, is an approximately 2.27-acre parcel, has a Future
Land Use (FLU) designation — Low Density Residential, and is zoned RE,
Residential Estate.
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COMMENTS OR STATEMENTS BY MEMBERS OF THE BOARD

REPORTS AND COMMUNICATIONS BY THE STAFF

ADJOURNMENT

Respectfully,

Jason McGuirk
Chairperson

cc.  Mayor and City Commissioners
City Manager
City Clerk
City Attorney
Planning Manager
Planners
Members of the Press

Pursuant to Florida Statutes 286.01015, if an individual decides to appeal any decision
made by the Planning & Zoning Board with respect to any matter considered at this
meeting, a record of the proceedings will be required and the individual will need to
ensure that a verbatim transcript of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is based. Such person must provide a
method for recording the proceedings.

In accordance with the Americans With Disabilities Act, persons needing assistance to
participate in any of these proceedings should contact the Board Secretary listed below
prior to the meeting:

Ursula Moccia, Planning and Engineering Administrative Specialist
City of New Smyrna Beach

210 Sams Avenue

New Smyrna Beach, FL. 32168

(386) 424-2132
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The Local Planning Agency/Planning and Zoning Board held a regular meeting on
Monday, January 9, 2012 in the City Commission Chambers, 210 Sams Avenue, New
Smyrna Beach, Florida. Chairperson Jason McGuirk called the meeting to order at 6:30
p.m.

ROLL CALL

The following members answered to roll call:
Steven Casserly
Jason McGuirk
Brooks Casey
Kenneth Bohannon
lan Ratliff

Travous Dever and Jessie Clark were absent. Also present were Planning Manager
Gail Henrikson, Planner Kevin Jameson; Planner Jeff Gove and members of the public.

Mr. McGuirk welcomed Mr. Casserly to the Board.

APPROVAL OF MINUTES

Mr. Bohannon made a motion to approve the minutes of the regular Planning and
Zoning Board meeting held December 5, 2011, seconded by Mr. Casey. Motion
passed unanimously on a roll-call vote, 5-0.

PUBLIC PARTICIPATION
No one from the public spoke regarding an item that was not on the agenda.

VISIONING
None.

Mr. McGuirk stated that in January, the Board typically elects a chair and vice-chair. He
stated that because this item was not on the agenda, his preference would be to hold
the election in February 2012. The consensus of the Board was to hold the election in
February.

OLD BUSINESS

A. A-16-11: McCALLISTER /1576 LEWIS LANE
David and Stacy McCallister, Jr., 1576 Lewis Lane, New Smyrna Beach, Florida,
32168, applicants and property owners, request rezoning from Volusia County
RA, Rural Agriculture Estate to City RA, Rural Agriculture Estate. The subject
property consists of approximately 3.3 acres and is located south of Turnbull Bay
Road at 1576 Lewis Lane.

Ms. Henrikson addressed the Board, reviewed staff's findings and stated that staff
recommended approval of the requested rezoning.

No on from the public spoke for or against the request.
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LPA/PLANNING AND ZONING BOARD
JANUARY 9, 2012
MINUTES

Motion by Mr. Bohannon, seconded by Mr. Ratliff to recommend the City
Commission approve the requested rezoning. Motion passed unanimously on a
roll call vote, 5-0.

B. A-17-11: NELLIS /2800 CONWAY ROAD
Renee M. Nellis, 2800 Conway Road, New Smyrna Beach, Florida, 32168,
applicant and property owner, requests rezoning from Volusia County RA, Rural
Agriculture Estate to City RA, Rural Agriculture Estate. The subject property
consists of approximately 2.5 acres and is located south of Turnbull Bay Road at
2800 Conway Road.

Ms. Henrikson addressed the Board, reviewed staff's findings and stated that staff
recommended approval of the requested rezoning.

No one from the public spoke for or against the request.
Motion by Mr. Bohannon, seconded by Mr. Ratliff, to recommend the City
Commission approve the requested rezoning. The motion passed unanimously

on a roll call vote, 5-0.

NEW BUSINESS

C. A-14-11: STRAHMAN/1569 LEWIS LANE
Peggy A. Strahman, applicant and property owner, requests rezoning from
Volusia County A-2, Rural Agriculture to City A-2, Agriculture District. The
subject property consists of approximately 5.32 acres and is located south of
Turnbull Bay Road at 1569 Lewis Lane.

Ms. Henrikson addressed the Board, reviewed staff's findings and stated that staff
recommended approval of the requested rezoning.

No one from the public spoke for or against the request.

Motion by Mr. Bohannon, seconded by Mr. Ratliff, to recommend the City
Commission approve the requested rezoning. Motion passed unanimously on a
roll call vote, 5-0.

D. V-13-11: KENCO SIGNS /2240 STATE ROAD 44

Raymond Webb, Kenco Signs, 1539 Garden Avenue, Holly Hill, Florida, 32117,
applicant on behalf of the property owner, Sand Capital IV, LLC, 5725 North
Scottsdale Road, Suite 195, Scottsdale, Arizona, 85250, requests a variance to
allow a 98.22-square foot sign in lieu of the 62-square foot sign permitted by
code. The subject property is zoned B-3(C), Highway Service Business District
(Corridor Overlay Zone), contains approximately 5.4 acres, and is generally
located on the south side of State Road 44, at 2240 State Road 44. '
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LPA/PLANNING AND ZONING BOARD
JANUARY 9, 2012
MINUTES

Mr. McGuirk stated that staff has requested that this case be continued to the February
meeting.

Motion by Mr. Casey, seconded by Mr. Bohannon, to continue this case to the
February 6, 2012 Planning and Zoning Board meeting. Motion passed
unanimously on a roll call vote, 5-0.

E. A-21-11: KRUCK / STATE ROAD 44

Donald Kruck, 445 Bouchelle Drive, Unit 205, New Smyrna Beach, Florida,
32169, applicant and property owner, requests annexation, Comprehensive Plan
amendment from Volusia County Environmental Systems Corridor to City
Agricultural; and rezoning from Volusia County RC(C), Resource Corridor
(Thoroughfare Overlay Zone) and Volusia County RC, Resource Corridor to City
A-2, Agriculture District. The subject property consists of approximately 5.0
acres and is generally located northeast of the intersection of State Road 44 and
Hughes Road.

Ms. Henrikson addressed the Board, reviewed staff's findings and stated that staff
recommended approval of the annexation, Comprehensive Plan amendment and
rezoning requests.

Mr. McGuirk asked whether someone could build on property that had the County’s
Environmental Systems Corridor land use designation.

Ms. Henrikson discussed what type of uses would be allowed and the permitted
densities.

Donald Kruck, 445 Bouchelle Drive, New Smyrna Beach, addressed the Board. He
stated that he was the owner of the property. He asked the Board whether all of his
property would be annexed into the City, or whether the portion of his property that was
west of Hughes Road would remain in the County. Mr. Kruck stated that he had
concerns because Hughes Road runs across his property.

Ms. Henrikson stated that the entire property, including area on both the east and west
sides of Hughes Road were included in the annexation request.

No one from the public spoke for or against the request.
Mr. Kruck asked when the requests would be presented to the City Commission.

Ms. Henrikson stated that the items would be tentatively scheduled for the February 14
and February 28, 2012 City Commission meetings.

Motion by Mr. Bohannon, seconded by Mr. Ratliff, to recommend the City

Commission approve the annexation, Comprehensive Plan amendment and
rezoning requests. Motion passed unanimously on a roll call vote, 5-0.
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LPA/PLANNING AND ZONING BOARD
JANUARY 9, 2012
MINUTES

F. SV-1-11: PESCADO STREET

Tony Otte, Community Redevelopment Agency Director, City of New Smyrna
Beach, 201 Sams Avenue, New Smyrna Beach, Florida, 32168, applicant on
behalf of the property owner, City of New Smyrna Beach, 210 Sams Avenue,
New Smyrna Beach, Florida, 32168, requests vacation of a portion of the platted
but unopened Pescado Street right-of-way. The subject property consists of
approximately 1.4 acres and is generally located south of the North Causeway on
property addressed as 160 North Causeway.

Mr. Jameson addressed the Board, reviewed staff's findings and stated that staff
recommended approval of the requests.

No one from the public spoke for or against the request.

Mr. Bohannon asked for verification that the letter from the Utilities Commission was a
letter of no objection, even though it was not specifically stated in the letter.

Mr. Jameson confirmed that it was a letter of ho objection.

Motion by Mr. Bohannon, seconded by Mr. Ratliff, to recommend the City
Commission approve the requested street vacation. Motion passed unanimously
on a roll call vote, 5-0.

G. ZT-18-11: RA, RURAL AGRICULTURE ESTATE ZONING CLASSIFICATION
The City of New Smyrna Beach, 210 Sams Avenue, New Smyrna Beach, Florida,
32168, requests approval of an amendment to the City's Land Development
Regulations to create a new zoning classification — RA, Rural Agriculture Estate.

Ms. Henrikson addressed the Board, reviewed staff’'s findings and stated that staff
recommended approval of the request.

No one from the public spoke for or against the request.
Motion by Mr. Bohannon, seconded by Mr. Ratliff, to recommend the City
Commission approve the requested amendment to create the RA, Rural

Agriculture zoning district. Motion passed unanimously on a voice vote, 5-0.

REPORTS AND COMMUNICATIONS BY THE BOARD
None.

REPORTS AND COMMUNICATIONS BY THE STAFF
Ms. Henrikson introduced Jeff Gove, who was the new planner hired to replace Marissa
Moore.

Ms. Henrikson asked the Board if they wanted to continue to hold quarterly workshops
in 2012. The consensus of the Board was to continue to hold quarterly workshops.
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LPA/PLANNING AND ZONING BOARD
JANUARY 9, 2012
MINUTES

Ms. Henrikson updated the Board about the visioning portion of the agenda. She stated
that the City Commission had established the 2012 goals in December. She stated that
staff was preparing a list of actions to implement those goals and would be presenting
that list to the City Commission on February 14" She stated that once the City
Commission approved the list, staff would restart the visioning sessions, tying them into
the 2012 Commission goals.

ADJOURNMENT
With there being no further business, the meeting was adjourned at 6:55 p.m.
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Interoffice Memorandum
City of New Smyrna Beach

To: Planning and Zoning Board Members

From: Gail Henrikson, AICP, Planning Manager@W

Subject: V-13-11: KENCO SIGNS / 2240 STATE ROAD 44

Date: January 23, 2012

This item was continued at the January 9, 2012 Planning and Zoning Board
meeting. Prior to the January ot meeting, Planning staff had met with the
property owner and sign contractor. At that meeting, revisions were made to the
proposed sign, which would necessitate revisions to the variance request. This
would necessitate re-advertising the request for the February 2012 Planning and
Zoning Board meeting and re-sending notices to all property owners within 150
feet.

On December 14, 2011, staff emailed the applicant a list of items that would be
required in order to prepare the revised variance report for the February Planning
and Zoning Board meeting. These items were required to be submitted by
January 13, 2012, in order to ensure that all required advertisement and
notification deadlines would be met. As of January 19, 2012, staff had not
received the required items. Therefore, staff is requesting that this item by
continued to the March 5, 2012 Planning and Zoning Board meeting.

Staff advised the applicant on January 19, 2012 of the need to continue the
request to March. Staff also advised the applicant that all required materials must
be submitted by 5:00 p.m. on Monday, February 13, 2012, in order to remain on
the March Planning and Zoning Board agenda.

A-1
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CITY OF NEW SMYRNA BEACH - DEVELOPMENT SERVICES

CPA-8-11: ANNAUL CAPITAL IMPROVEMENTS

ELEMENT UPDATE
FEBRUARY 6, 2012

. Background

A. Applicant: City of New Smyrna Beach, 210 Sams Avenue, New Smyrna Beach,

Florida, 32168

B. Request: Approval of an amendment the City’s Comprehensive Plan to update

the Capital Improvements Element, as mandated by Florida Statutes.

ll. Findings

A

Every year local governments must update the Capital Improvements
Element (CIE) of the Comprehensive Plan. The update must include a Five-
Year Schedule of Capital Improvements.

Under the 1985 Growth Management Act, local governments are mandated
to plan for the availability of public facilities and services to support
development and the impacts of such development. The purpose of the CIE
and the Five-Year Schedule of Capital Improvements is to identify the capital
improvements that are needed to implement the Comprehensive Plan and
ensure that the adopted Level of Service (LOS) standards are achieved and
maintained for concurrency-related facilities.

The 2005 Growth Management Act (Senate Bill 360) requires the Five-Year
Schedule of Capital Improvements to be financially feasible. However, the
2011 Growth Management Act (House Bill 7207) eliminated this requirement,
along with the mandate that the CIE be updated by December 1% of each
year. In response to the changes made to Chapter 163 of Florida Statutes,
staff has made several revisions to the CIE to delete information that is no
longer required. This amendment will constitute the 2011 update to the CIE.
Another amendment will be completed in November 2012 for this calendar
year.

The Five-Year Schedule of Capital Improvements includes all projects
required to meet or maintain adopted LOS standards for concurrency-related
facilities or implement the Goals, Objectives, and Policies of the
Comprehensive Plan. The concurrency management system for the City of
New Smyrna Beach is established by policy in the City's Comprehensive
Plan, and administered through regulations contained within the City’s Land
Development Regulations. The Planning and Engineering Division is
responsible for regularly monitoring the cumulative effect of all approved
development on the capacity of public facilities.

The Capital Improvements Element is currently divided into eight different
sections. These sections are described in further detail, below. As part of
the proposed revisions, staff has deleted Sections C and E, both of which

B-1
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LPA/PLANNING AND ZONING BOARD
CPA-8-11 — ANNUAL CAPITAL IMPROVEMENTS ELEMENT UPDATE

FEBRUARY 6, 2012

addressed the issue of financial feasibility. As discussed above, it is no
longer required that municipalities demonstrate that their 5-year capital
improvements programs are financially feasible.

Section A:

Section B:

Section C:

Section D:

Section E:

Section F:

Section G:

Section H:

llf. Recommendation

This is an introductory section, which explains why the City is
required to adopt a Capital Iimprovement Element and what
information is to be included in the element.

This section lists all the capital improvements needed to
achieve and/or maintain adopted levels of service for
concurrency-related infrastructure. The State mandates that
cities monitor water, sanitary sewer, solid waste, parks, roads,
stormwater drainage, and schools to ensure that adequate
capacity is available to serve proposed developments. The
capacity must be in place prior to or concurrent with the impacts
from the proposed development.

This section details the revenue sources are available to the
City. More than half (64%) of the City’s revenue comes from ad
valorem (property) taxes. Other sources of revenue include
user fees, impact fees, franchise taxes, grants, and
intergovernmental revenue sharing.

Section D details the level-of-service standards for concurrency
related infrastructure. It also lists the different options the City
has to ensure that concurrency continues to be met as future
developments are proposed. Some of these options include
obtaining additional right-of-way from developers to
accommodate future road widening; utilization of the urban
service area; and, if needed, adopting a moratorium until
concurrency issues can be resolved.

Section E provides a fiscal assessment of the City’s ability to
pay for the required concurrency improvements. This section
analyzes the City’s projected revenues, debt obligations and
expenditures to determine whether sufficient funds would be
available to complete the projects outlined in Section B.

Section F contains is a summary section, which discusses
various methods the City uses to monitor and evaluate the
proposed Capital Improvements Program.

This section explains in further detail how City staff monitors
and evaluates concurrency-related infrastructure to verify that
sufficient capacity will be able to serve future development.

This section outlines the Goals, Objectives and Policies that the
City hopes to accomplish. Goal 2, which relates to state-
mandated school concurrency requirements, has not been
changed. However, Goal 1, and its associated policies, has
been revised to reflect the State’s elimination of the requirement
that the Capital Improvements Element be financially feasible.

Staff recommends that the Planning and Zoning Board recommend to the City
Commission approval of the requested Comprehensive Plan amendment.

B-2



Comprehensive Plan

City of New Smyrna Beach, Florida

Xll. CAPITAL IMPROVEMENTS ELEMENT
A. PURPOSE

The purpose of the Capital Improvements Element (CIE) and the capital improvement schedule
(Schedule) of the City of New Smyrna Beach Comprehensive Plan is to evaluate the need for public
facilities as identified in other Elements of this Plan. In addition, the Capital Improvements Element will
present an analysis of the fiscal capability of the City to fund needed public facilities, recommend
financial policies fo guide the funding of those identified improvements, and to schedule the funding and
construction of improvements over g five-year period in a manner necessary to ensure that capital
improvements are provided when required.

Under the 1985 Growth Management Act, local governments are mandated to plan for the availability of
public facilities and services to support development and the impacts of such development. The 2005
Growth Management Act (Senate Bill 360) reguires-required the Schedule to be financially feasible.
However, this requirement was eliminated in 2011 with the adoption of House Bill 7207.

B. CAPITAL IMPROVEMENTS INVENTORY
NEEDS DERIVED FROM OTHER ELEMENTS

The analysis documented in the preceding Comprehensive Plan elements have identified facility
improvements needed fo meet the existing service deficiencies and those needed to meet the demands
of future growth.

The geographic service areas and locations were identified for major public education endpublic-health
system—components. Systera-Educational components whose service areas include the City of New
Smyrna Beach are identified in the list in Table XlI-1. The public education system is operated by the
Volusia County School Board,-ard-the-public-health-systems-are-operated-by-the-Volusic-County-Health

Department.
Table Xil-1 Public Education and-Public Heglth-Facilities Serving the New Smyrna Beach Area

Xi-1 Capital Improvements Element




Comprehensive Plan

City of New Smyrna Beach, Florida
Public Education Facilities
Chisho!m Elementary School

Coronado Elementary School

New Smyrna Beach High School
New Smyrna Beach Middle School
Read-Patilio Elementary School

P oblreteatiFaciti
; = " =
YotostorCoorty HeattDeportrert

The Volusia County School Board presently bases its needs assessments on the findings of the Educational
Plant Survey, prepared every five (5] years by the State Department of Education in accordance with

| Florida Statutes. The last survey was completed in April 2008. The results of this survey at that time
indicated a need for a new elementary school to relieve Cypress Creek, Horizon, and Chisholm

| Elementary Schools. A new K-8 school is-was also identified as being required to relieve New Smyrna
Beach Middle School and Indian River and Edgewater Elementary Schools. The School Board has already
acquired an elementary school site in New Smyrna Beach, which could potentially be the site for the new

| elementary school. The School Board has also acquired a site for the neededrecommended K-8 facility
along State Road 442 in the southwestern section of the City of Edgewater, which is anticipated to open
August 2014. Additions and remodeling have occurred at Chisholm Elementary and New Smyrna Beach
Middle School. The remainder of the existing education facilities was noted as being in excellent or good
condition and was adequately served by roadways, sanitary sewer, solid waste, stormwater drainage,
potable water, and recreation facilities.

Individual capital improvement needs identified in this element are, for the most part, those
improvements, which cost $25,000 or more and are generally non-recurring purchase items. The capital
improvements identified in the other elements of this Comprehensive Plan are listed in Table Xil-2 along
with their estimated costs and projected year of expenditure. The improvements are listed by type of

service, related o the various elements of the Comprehensive Plan. Asteguired-by-Rule 9J-5.014Florida
Administrative-Code—the-The Capital Improvements Element addresses existing and future capital

improvements needed for af least the first five (5) fiscal years after the adoption of the Comprehensive
I Plan. Therefore, Table XII-2 lists improvements identified for the years-2040-2015 2011-2016. Table XII-3
details pending and approved proportionate fair-contributions for required transportation improvements.
Table Xil-6 identifies the Volusia Transportation Planning Organization (TPO) Transportation Improvement
] Program FY 204011 —2014/15 2011/12 — 2015/16. Table XII-7 identifies the Volusia County School Board
five (5) year work program which must be included within the CIE per the Public Schools Facility Element.

| 2011 Capital Improvements Element X112
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Comprehensive Plan

City of New Smyrna Beach, Florida

Table XII-3 Transportation Proportionate Fair-Share Agreements by Project

Project Developer Developmeni Af;if:/i?' Co?;:;;ifon Total
B ¥ 8 Village Square LLC Village Square PUD 9/25/2007 Pending TBD
.§ B £ Coronado Land Investments LLC Coronado Office Park PUD Pending Pending $ 30.633.78
% e 8 Southeast Interchange Complex LLC Southeast Inferchange PUD 5/10/2005 2/7 /2007 $ 17,148.80
%’ ;g B {Odyssey (V1) Commercial DP VIII LLC Timberlane Retail Center PUD Pending Pending 8D
& ¥ Y gblotal $747782.58
E 3 '=E Acorn Development Company Isles of Sugar Mill/ Landings-at-Sugar Mill 11/28/2005 11-/28/2005—--$-37.042 00
338
% % g Progressive Builders LLC Sugar Mill Gardens 6/1/2005 2/1/2007 $ 17.704.50
= B 6 Subtotal S 54,746.50
8, % g Taco Bell of America, Inc. Taco Bell, 1860 State Road 44 N/A 12/1/2008 $ 8,054.55
5
= g DB- Subtotal S 8,054.55
Total $110,583.43
AGREEMENT
PROJECT DEVELOPER DEVELOPMENT APPROVAL DATE OF CONTRIBUTION TOTAL
=73 o Village Square LLC Village Square PUD 2/25/2007 Pending 1BD
v S § g 9o Coronado Land Investments LLC Coronado Office Park PUD Pending Pending $30,633.78
&=| O O O
2 5esle southeast '”Terﬁgonqe comalex Southeast Interchange PUD 5/10/2005 2/7/2007 17,148.80
ol O
n Subtotal $47,782.58
oY o Acorn Development Company | Isles of Sugar Mill / Landings at Sugar Mill 11/28/2005 11/28/2005 $37,042.00
% 2 5| 5 'g| o "—_-I .g Progressive Builders LLC Sugar Mill Gardens 6/1/2005 2/1/2007 $17,704.50
222 802 =5 Wal-Mart Stores, Inc. Wal-Mart / Shoppes at Coronado 1/4/2010 3/2/2010 $6,972.00
ol a Subtotal $61,718.50
g] o ¢ q,l e~ g Taco Bell of America, Inc. Taco Bell, 1860 SR 44 N/A 12/1/2008 $8,054.55
o |
o &l eld s Subtotal $8,054.55
‘g o 3 Wal-Mart Stores, Inc. Wal-Mart / Shoppes at Coronado 1/4/2010 3/2/2010 $60,060.00
2L
HEkE
£ 23 8 Subtotal $60,060.00
=g <
TOTAL $177,615.63
Table XlI-4 Summary of Capital Improvements
FY FY FY FY
FACILITY TYPE
¢ 1041111712 | 1421213 | 124313/14 | 134414715 | TY HRA41SA6 T TOTAL
Water 852400 }119%2.200 448,700 1238;200 15440006 6,286,200
998,400 1,137,600 1,725,800 1,228,800 1,738,000 6,828,600
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Sanitary Sewer 1,407,000 3,325,300 2,903,600 2,470,500 2:982:000 13;088;800
917,300 3,003,600 2,552,900 2,855,200 2,209,000 12,238,000
Reuse 231,000 1,009,000 112000 243,000 2,143,000 6-635;000
119,000 1,012,000 1,115,000 2,168,000 2,146,000 6,560,000
Recreation 472,801 435,000 +A26:212 0 0 4.034.013
3,476,632 450,000 50,000 50,000 50,000 4,076,632
Transportation 800.000 0 0 0 0 800.000
Stormwater/Drainage S el 875808 00,000 0 "are
4,969,768 1,500,000 1,500,000 0 7,969,768
Total Capital 704913 764,760 8,466,317 5,949,800 4,672,000 37,901,990
Improvements 11,281,100 7,103,200 6,943,700 6,302,000 6,843,000 38,473,000
| 2011 Capital Improvements Element XlI-8




Table XI-5 Summary Schedule of Committed and Planned Funds

Source 2010-2011 2011-2012 2012-2013 2013-2014 Y1445 Total
FY 11/12 FY 12/13 FY 13/14 FY 14/15 FY 15/16
Capital Fund 800,000 0 0 0 0 800,000
. 1520 0 11520
Community Development Block Grants (CDBG) 144,454 0 0 0 144,454
. 794,827 935,000 0 1729827
Community Redevelopment Agency Fund 3,496,638 0 0 0 3.496 438
0 225000 0] 225000
FDEP 31%h Stormwater Grant (Planned) 275000 0 0 0 275.000
FEMA Hazard Mitigation Grant 1,125,000 0 0 0 1.125.000
EDEP LP6044 Grant 0 8 50,000 50,000 al 100,000
265615 0 265415
FDOT 211,098 0 0 0 211,098
Floridg Fish-and Wildlife Conservation-Commission 195,000 e 0 0 0 195,000
. N 200,000 0 200,000
Florida Inland Navigation Grant 433.220 0 0 0 433.220
ERDAR £6:281- 0 0 0 Q 76:281
ERDAPR-{Planned} Q 306,000 0 0 0 300,000
General Revenue Fund 35,00¢ ° ° © © +35,00C
d 246,731 450,000 50,000 50,000 50,000 846,731
Paving Assessment 80,461 0 0 0 0 80,441
_— . 2:490.400 5,534,200 £;:464-300 5,849,800 6:672,000 25,626,600
Utilities Commission Renewal and Replacement Fund 2.034.700 5.153.200 5.393.700 6.252 000 6.793.000 m’———%
Stormwater Operating Fund 1 314086 375000 375,000 50,000 . 2044286
. a} 287,853 0 287853
Volusia County ECHO Grant 281,153 0 0 281153
MolusiaCounty-ECHO Gran-{Rlanned} 0 350,000 8] 0 0 350000
) 0 838,352 0
Volusia County TPO 838,359 0 0 838,359
TOTAL 4818113 8,755,760 7354317 3,809.800 4,529.000 31,266,990
11,281,100 7,103,200 6,943,700 6,302,000 6,843,000 38,473,000

Comprehensive Plan

City of New Smyrna Beach, Florida

Table XII-6 identifies fransportation improvements included in the first five (5) years of the Volusia County Transportation Planning Organization’s (TPO) adopted transportation improvement program (TIP), to the extent that such improvements are relied

upon to ensure concurrency and financial feasibility.

XH-2
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Table XIl-6 Volusia County MetrepolitanTransperation-Transportation Planning Organization (MFROTIPO) Transportation Improvement Program EY-2009/10-2013/14 FY 2011/12 - 2015/16

TOTAL ESTIMATED COST

PROJECT # WORK SUMMARY SPONSOR
FY 40/1411/12 FY 44/14212/13 FY 42/4313/14 FY 4314414115 FY 44/1615/16 TOTAL
0409925 It . . £ 15 4 . . ffiod f
. . . 1,025,000 8l 0 ol 0 1:625:000 EROT
improvementin-the US1-ArterigHnvestment Study
4068694 Add lanes and rehabilitate pavement on I-95 from Brevard County line to 0.5 3,051,508 690517 452,034 0 0 4194059 DO
: T
miles north of SR 44. 2826081 0 0 2,826,081
4068696 Add lanes and rehabilitate pavement on |-25 from 0.5 north of SR 44 to south 6,316,925 6,316,925
of -4 0 0 0 0 FDOT
: 4,031,406 4,031,406
| 4180201 Replace existing strain pole supports with new mast arms for 7 traffic signals 0 0 1215029 0 0 1215029 D
. o1
on SR 44 from Eddie Road to 39 Avenue, 1,713,958 0 1.713.958
34500 0 el 0 8] 394500 EDOT
123:358 o 1-696,592 a] 8] 1213950 Ciy-of NSB
265:615 o 8] 0 0 265615 Cihyof NSB
480,000 o 8] 0 8] 480,000 Cihy-of NSB
214594 o 0 al 8] 2+H4:594 Ciy-of NSB
4182971 Airport Hangar Consfruction e} 206,000
0 0 0 200,000 City of NSB
200,000 0
4184851 Consolidated Fuel Farm at NSB Municipal Airport 6 925,000 925,000
0 0 0 City of NSB
1,250,000 0 1,250,000
4208561 NSB Municipal Airport Land Acquisition a] +250,000 +256;000
0 0 0 City of NSB
906,250 0 906,250
4208571 NSB Municipal Airport Maintenance Facility 156,000 150,000
0 0 0 0 City of NSB
127,934 127,934
4208591 NSB Municipal Airport Taxiway Construction 67,850 518,908 2,391,530 3,246,836 3,301,558 9,526,682 City of NSB
4270171 Bridge Replacement —Tumbull-BayvRoad 10,542 ! al 0 0 10,542 EDOT
4272671 State Road 44 Resurfacing 56,000 al 9235561 9285:561
0 0 FDOT
134,282 7.318,558 0 7,452,840
4296431 Repair/rehabilitate FEC Rdilroad Crissing #271972-R_at SR 44 {Canal Sireet) 47,580 0 0 0 0] 47,580 City of NSB
Capital Improvements Element XlI-10
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4298111 NSB Municipal Airport Parking Expansion 289,110 ‘Q 0 0 0 289,110 City of NSB
4300401 Replace existing two-lane bridge on Turnbull Bay Road over Turnbull Creek 1,165,171 3,167,781 3,455 0 0 4,336,407 Volusia County
4300781 New Smyrna Beach Multi-Use Trail 114,800 1,099,797 0 0 0 1,214,597 City of NSB
4302291 New Smyrna Beach SR 44 Gateway Streetscape 201,000 0 0 0 901,000 City of NSB
4302292 New Smyrna Beach SR 44-Canal Street Streetscape 501,000 0 0 0 0 501,000 City of NSB
4302311 Mary Avenue Sidewalk Extension over FEC Railroad 281,464 0 0 0 0 281,464 City of NSB
Source: Volusia County Transportation Planning Organization Amended TIP 2040/41——2014/152011/12-2015/16
Table XII-7 identifies public school facilities improvements included in the first five (5) years of the 2040/41-201445 2011/12 ~ 2015/16 Volusia County School Board Work Program.
Table Xli-7 Volusia County School Board Five (5) Year Work Program—2009/10-2013/14
FY 1041111/12 FY 311.4212/13 FY 12/1313/14 FY 13/1414/15 FY 14/1515/16
NEW CONSTRUCTION
None 0 0 0 0 0

: MAJOR PROJECTS AT EXISTING SCHOOLS & FACILITIES

fﬁi&\

7 FACILITIES MANAGEMENT

6,350,000

Blue Lake Elementary — Classroom Addition 6] 0 0 250,000 2,750,000
Portables — Lease 806,000 600,000 506,000
600,000 500000 250.000 250,000 250,000
Portables — Moves & Compliance 400,000 500,000 500;000 400;000 400,000
400,000 400,000 300,000 300,000 300,000
Southwestern-Mid-—Additions 4,000,000 o 0 0 o]
Various Schools — Minor Projects 1,300,000 1,300,000 1,300,000 1,300,000 1,300,000
Various Facilities — Facilities Review Projects 4:650,000 5,006,000 5008900 5.000,000 5,000,000
5,238,000 4,500,000 4,500,000 4,500,000 4,500,000
Total Major Projects at Existing Schools & Facilities 1,350,000 7:400,000 7300000 4,950,000 4,950,000
7,538,000 6,700,000 6,600,000

Facilities Management — Various Projects 1814000 1,006,000 1,000,000 1,900,000 1000000
1,581,000 1,581,000 1,581,000 1,581,000 1,581,000

TECHNOLOGY )

Network, EDP & Communications Equipment 4,000,000 4,000,000 4,000,000 4,000,000 4;000,000
5,000,000 4,500,000 4,500,000 4,500,000 4,500,000

SYSTEM WIDE EQUIPMENT & VEHICLES

| Various Schools & Departments Furn. & Equip. 366,000 1:306,000 1-300,000 1:300;000 1,306,000

800,000 800,000 800,000 800,000 800,000

2011 Copital Improvements Element |
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Capital Improvements Element

BUSES

| Transportation Dept. — Bus Replacement 0 0 0 A 722,422 4,976;466
4,116,030 4,116,030 4,116,030

TRANSFERS
Transfers — Debt Service 51602925 &H6601351 51598274 51:5992.888 51,603,928
51,601,151 51,598,273 51,599,887 51,603,928 51,600,238
Transfers — Equipment Leases & Property Insurance 3,407,250 3,407,250 3,407,250 3,407,250 3,407,250
Transfers — Maintenance 15,800,000 15,800,000 15,800,000 15,800,000 15;800,000
15,600,000 15,600,000 15,600,000 15,600,000 15,600,000
Total Transfers 70810175 70,808,401 70,805,524 70,807.138 70,811,178
70,608,401 70,605,523 70,607,137 70,611,178 70,607,488

TOTALS 86,405.524 920,834,560 91037644
85,527,401 84,186,523 87,954,167 88,208,208 90,704,518
XI-12
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of-approved-granis,
D.C. LOCALPOLICIES AND PRACTICES

In support of the goals, objectives, and policies documented in the various other Elements within the
Comprehensive Plan, local policies and practices may be used to direct the timing and location of
development in the City. Many of these policies and practices may be influenced by state, regional, and
county agencies that provide public facilities within the City's jurisdiction.

Several segments of the City of New Smyrna Beach's roadway network are on the State and County
Highway System. Because these roadways are largely the financial responsibility of the Forida
Department of Transportation (FDOT) and Volusia County, the City is reliant on the FDOT Five (5) Year
Work Program and Volusia County MRO-TPO Transportation Improvement Program. Consequently, these
plans will affect the capacity of the roadways, which will in turn affect the intensity of development or
amount of financial commitment for which the City must plan. With the passage of the 2005 Growth
Management Act (Senate Bill 360), the Schedule must include fransportation improvements included in
the first five (5) years of the applicable metropolitan planning organization’s (MPO) adopted
transportation improvement program (TIP), to the extent that such improvements are relied upon to
ensure concurrency and financial feasibility. MPOs are required fo update their TIP by July 1 each year to

| 2011 Capital Improvements Element Xi-18
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include all regional/county projects (See Table XII-6). This practice of utilizing plans of and/or agreements
with various ofher governments in order o broaden the scope and efficiency of services is further
described in the Intergovernmental Coordination Element.

The following is a list of the local policies and practices that have been adopted or may be adopted in
the future by the City. A brief description of their general concept and the circumstances under which
they may be used is also given.

LEVEL-OF-SERVICE STANDARDS

Level-of-service (LOS) standards are benchmarks or goals by which the City's services are measured. In
short, LOS indicates the capacity per unit of demand of each public facility.

Chapter 163, Florida Statutes, and Rule 9J-5, Florida Administrative Code, require local governments to
include measurable LOS standards for public facilities in their comprehensive plans. Furthermore, these
LOS standards are utilized in issuing development orders to ensure that adequate public facilities will be
available in advance of the impact of development.

As a part of the other Elements within this Comprehensive Plan, the following level-of-service standards for
public facilities have been proposed:

SANITARY SEWER
212 207 gallons per day per Equivalent Residential Unit

SoLib WASTE

7.3 pounds per person per day (non-residential waste is included in this figure)

POTABLE WATER
240 gallons per day per Equivalent Residential Unit

DRAINAGE

25 year, 24 hour event. Drainage system will be desighed to meet the requirements contained in the
Land Development Regulations.

ROADWAYS
LOS “C" or better for Florida Interstate Highway System
LOS "D" on other State highways

LOS “E" on minor arterials, collectors, local roadways and all facilities located within a central business
district. The central business districts shall be defined as follows:

Mainland - That area designated as Mixed Uses on the Future Land Use Map including roads adjacent
to areas designated as Mixed Uses.

Beachside — The area bounded by an east west extension of Florida Street on the north and Jessamine
Street on the south and the Indian River and Atlantic Ocean as west and east boundaries,
respectively.

RECREATION FACILITIES '
*  Beach Access will be provided in 1.0 acre increments when demand -equals 0.25 acres; the
Level of Service standard is 0.25 acres per 1,000 residents.
*  Urban Open Space will be provided in 0.1 acre increments when the demand equals 0.05
acres; the Level of Service standard is 1.0 acre per 1,000 residents
*  Equipped Play Areas / Tot Lots Acres will be provided in 0.25 acre increments when demand
equals 0.2 acres; the Level of Service standard is 0.2 acres per 1,000 residents
*  Neighborhood Parks will be provided in 1.9 acre increments when demand equals 1.9 acres;
the Level of Service standard is 0.4 acres per 1,000 residents
Community Parks will be provided in 20 acre increments when the demand equals 10 acres;
the Level of Service standard is 1 acre per 1,000 residents

XI-19 2011 Capital Improvements Element |
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*  Regional Parks will be provided in 250 acre increments when the demand equals 200 acres;
the Level of Service standard is 20 acres per 1,000 residents.

*  Urban District Parks will be provided in 50-acre increments when demand equals 40 acres; the
Level of Service standard is 5.0 acres per 1,000 residents

*  Baseball / Softball Fields will be provided in 1-field increments when demand equals 1 field; the
Level of Service standard is 1 field per 10,000 residents.

*  Basketball Courts will be provided in 1-court increments when demand equals one (1) court;
the Level of Service standard is 1 court per 20,000 residents

*  Bicycle Trails will be provided in 1-mile increments when demand equals 0.5 miles; the Level of
Service standard is 1 mile of trail per 10,000 residents

*  Boat Ramps will be provided in 1-lane increments when demand equals one (1) lane; the Level
of Service standard is 1 lane per 12,500 residents

*  Piers/Catwalks/Jetties will be provided in 800-foot increments when demand equals 800 feet;
the Level of Service standard is 800 lineal feet of pier/catwalk/jetty per 25,000 residents

*  Football / Soccer fields will be provided in 1-field increments when demand equals one (1)
field; the Level of Service standard is 1 field per 25,000 residents

*  Handball/Racquetball Courts will be provided in 1-court increments when demand equals one
(1) court; the Level of Service standard is 1 court per 20,000 residents

*  Shuffleboard Courts will be provided in 1-court increments when demand equails one (1) court.
The Level of Service standard is 1 court per 12,000 residents

*  Tennis Courts will be provided in 1-court increments when demand equals one (1) court; the
Level of Service standard is 1 court per 10,000 residents

PUBLIC SCHOOL FACILITIES

Elementary Schools — one hundred fiffeen percent (115%) of permanent FISH capacity for the
concurrency service ared

K-8 Schools — one hundred fifteen percent (115%) of permanent FISH capacity for the concurrency service
ared

Middle Schools - one hundred fiffeen percent {115%) of permanent FISH capacity for the concurrency
service area

High Schools — one hundred twenty percent (120%) of permanent FISH capacity for the concurrency
service area

CAPITAL IMPROVEMENT PROGRAM

A capital improvement program (CIP) is a plan for capital expenditures to be incurred each year over a
fixed period of years to meet anticipated facility improvements and needs. The CIP identifies each
capital project or other capital expenditures anticipated by the City, as well as presenting estimates of
the resources needed to finance the project.

The CIP is to be designed to be consistent with the CIE of the Comprehensive Plan because it reflects the
goals, objectives, and policies of the element and its implementation strategy, including the five (5) year
Schedule. The CIP, however, is more inclusive than the CIE as it also lists those projects that are of
relatively small scale and low cost (under $25,000). Furthermore, the CIP is not limited 1o those public
facilities discussed in the Comprehensive Plan, whereas the CIE is constrained.

myurna-Beagach-an nates-aadoping e-Yao anital Imnyravaman

2@4@#—]—. TheCi‘rvoN / smyrne ich implemente JLyear 1
URBAN SERVICE AREAS

Urban service areas are those to which the City provides public facilities and services. When used in
conjunction with the Capital Improvements Element, a defined urban service area provides the local
government with a tool to help schedule the public facility and service improvements within areas

ew Smyrna Beach implemented a CIP in fiscal year 2010/11.
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planned for development.

The City's urban service area is illustrated in the Sanitary Sewer, Potable Water, Solid Waste, Drainage,
and Natural Groundwater Aquifer Recharge Element and further discussed in the Infergovernmental
Coordination Element of this Comprehensive Plan.

MANDATORY EASEMENT AND RIGHT-OF-WAY DEDICATIONS

As a condition of plat approval, the City may reqguire that developers of a subdivision dedicate
easements over that portion of land to be used for public purposes such as roadways, drainage, utilities,
and conservation.

Developers of platted subdivisions are currently required to dedicate public right-of-way, and easements
for, drainage, utilities, and conservation, to the City as part of the plat approval process.

MORATORIA

To temporarily halt or freeze development on an emergency basis for a specified period of time and
geographic location, the City may adopt a moratorium ordinance. Moratoria are used to allow the City
time to adopt regulations to address a specific issue or concern. This fype of ordinance may be imposed
on development orders (e.g. building permits, certificates of occupancy, etc.) or governmental services
such as water and sewer hook-ups.

The City currently is not imposing any moratoria. However, such a policy may be reasonable or necessary
for the protection of local public health, safety, and welfare at some fime in the future based on failure to
provide adequate level-of-service.

CONCURRENCY MANAGEMENT SYSTEM

This controls the timing and location of development by conditioning new development approvals on
evidence that sufficient facilities and services are present or will be provided in order to maintain
adopted level-of-service standards. In effect, this implements the 1985 Legislative maondate (Chapter
163, Florida Statutes) that requires public facilities to be available to support the impacts of new
development.  Therefore, development approval becomes contingent on the ability of local
governments to provide facilities and services, and furthermore, may require the development itself to
furnish the facilities and services in order to maintain the adopted level-of-service standards. Additional
benefits associated with a Concurrency Management System are as follows:

* Supports the consistency of the Capital improvements Element with the Future Land Use
Element;

* Provides for the orderly expansion of public facilities;

* Stabilizes capital improvement expenditures and taxing structures for capital
improvements; and

* Reduces the possibility of damage to the environment from the use of overburdened
facilities.

Typically, the Concurrency Management System interacts with the development approval process by
requiring that all zoning, subdivision, or planned until development (PUD) approvals be granted only upon
demonstrated compliance with the system. The building permit stage is another level at which a
Concurrency Management System may function. |n this context, the Concurrency Management System
may control development in areas that are already approved, but not as yet built on, such as pre-platted
lands.

The City of New Smyrna Beach has developed a Concurrency Management System as part of the
Comprehensive Plan, which is implemented in its Land Development Regulations.
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ReplacementFund

iGeneral-Obligation Bonds;

Series-2005

c LS 20085 EY-2042 106,905 97,503 9 9 9 204,408

Capital-Hmprovement

Refunding Revenue Bonds; EY 2014 344454 344,653 344860 474044 0 4,195,978

Series-1998
| [Promissery-Note1997 EY-2043 21,465 24.477 10,742 o) 0 53,684
| [Promissory-Note1998A EY 2014 45.768 45,750 45,750 22,875 9 460,143
|
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FUND FY-10/14 EY-114/12 FY-12/13 -FY-13/14 -FY-14/15 TOTAL

Uiilities C —
Stormwater Fund
Law Enforcement Trust
Fund 93,600 84;240 85,825 87,643 89:396 440.804
Airport-Fund
Police lmpact-Fee Fund

20,000 20,200 20,402 24:422 22,493 104,517
Parks/Recreation—Impact
Eee-Fund 80,000 15,000 16;500 18,975 24:824 152,294
Marina-Fund
Transportation-lmpact-Fee
Eund/Traffic—Conecurrency
2 45,000 45,450 45,905 46,364 46,827 229 545
Special- Events-Fund
Buildi - -
Eund 632,840 522,878 528106 533,387 538,724 2755933
Canital Prolects Eond
Golf-Course Fund
Sanitation Fund
Garage-Fund

909,251 818,326 818326 834,692 851,386 4,231,981
Commuhity
Redevelopment—Agency
TOTAL-ORERATING
EXPENDITURES

440,774,509 404,628,625 404,615,588 | 103,283,612 108,164,440 529,473,775

XII-25
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FIVE (5) YEAR CAPITAL IMPROVEMENT SCHEDULE

The five (5) year capital improvement schedule (Schedule) (Table XII-2) is the mechanism by which the
City can effectively stage the timing, location, projected cost, and revenue sources for the capital
improvements derived from the other Comprehensive Plan elements. Based upon the Inventory, Analysis,
and Goals, Objectives, and Policies of this Element, the five (5) year Schedule has been developed to
document the financial feasibility of the City of New Smyrna Beach Comprehensive Plan.

MONITORING AND EVALUATION

The role of monitoring and evaluation is vital to the effectiveness of any comprehensive plan and
particularly for the Capital Improvements Element. As part of the annual budgeting process, the City
evaluates the status of all scheduled capital improvements and the overall status of public faciiities in
relation fo current and projected demand. This evaluation ensures that revisions to the budget, work
programs, and this Comprehensive Plan may be made as necessary to provide facilities in a timely and
financially feasible manner, consistent with adopted level-of-service standards. In addition, the issues of
development orders and building permits are monitored contfinuously to ensure consistently with this plan.

. ED. _IMPLEMENTATION

The City's annual review includes the following consideration, which are also evaluaied each year to
defermine their continued applicability:

1. Any corrections, updates, and modifications concerning costs; revenue sources;
acceptance of facilities pursuant to dedications which are consistent with the element; or
the date of construction of any facility listed in this Element

2. The Capital Improvements Element’s consistency with the other elements and its support of
the Future Land Use Element

3. The City's ability to provide public facilities and services within the Urban Service Ared in
order to determine any need for boundary modification or adjustment

4, The priority assignment of existing public facility deficiencies

5. The City’s progress in meeting those needs that are determined to be existing deficiencies

6. The criteria used to evaluate capital improvements projects in order to ensure that projects
are being ranked in their appropriate order of priority

7. The City’s effectiveness in maintaining the adopted LOS standards

8. The City’'s effectiveness in reviewing the impacts of plans and programs of state agencies
and water management districts that provide pubilic facilities within the City's jurisdiction

9. The effectiveness of impact fees, and mandatory dedications or fees in lieu of, for
assessing new development a pro rata share of the improvement costs which they
generate

10. The impacts of special districts and any regional facility and service provision upon the

City’s ability to maintain its adopted LOS standards
1. Efforts made to secure grant or private funds, whenever possible, to finance the provision
of capital improvements

12. The transfer of any unexpended account balances

13. The criteria used to evaluate proposed plan amendments and requests for new
development or redevelopment

14. Capital improvements needed for the latter part of the planning period, for inclusion in the

five (5) year Schedule

| G.E. _CONCURRENCY MANAGEMENT SYSTEM
OVERVIEW

The purpose of a Concurrency Management System is to provide the necessary regulatory mechanism
for evaluating development orders to ensure that the level-of-service standards adopted as part of the
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Comprehensive Plan are maintained. The system consists of three (3) primary components: (1) an
inventory of existing public facilities for which concurrency is to be determined; (2) a concurrency
assessment of each application for a final development order or permit; and (3) a schedule of
improvements needed to correct any existing public facility deficiencies. Under this system, ond
according to the Florida State Legislature, no development orders may be issued which will cause a
public facility fo operate below its adopted level-of-service standard. However, development orders
may be conditioned such that needed public facility improvements will be in place concurrent with the
impacts of the proposed development.

In order to ensure that all public facilities included within this system are available concurrent with the
impacts of development, concurrency will be determined during the final site plan or final subdivision
plan approval process. All development orders and permits will specify any needed improvements and a
schedule for their implementation. Thus, while some required improvements may not have to be
completed unfil a certificate of occupancy is applied for, the requirements for the certificate of
occupancy will have dlready been specified as a condition of approval of the original development
order. If a development proposal cannot meet the test for concurrency, then it may not proceed under
any circumstances and no development orders or permits may be issued. Likewise, if a development fails
to meet a condition of approval once it has commenced, then no additional development orders,
permits, or ceriificates of occupancy may be issued.

APPLICABILITY

Prior to the granting of a development order, all applications for a final site plan or final subdivision plan
shall be reviewed for concurrency consistent with the provisions and requirements of this system.
Development orders may be issued only upon a finding by the City that the public facilities addressed
under the Concurrency Management System will be available concurrent with the impacts of the
development,

All applicants for development permits shall be required to provide all information deemed necessary by
the City so that the impacts of the proposed development may be accurately assessed.

The Land Development Regulations specifically list the application requirements for development permits
that reflect the informational needs for the determination of concurrency.

PLANNING AND ZONING-ENGINEERING DEPARTMENTIDIVISION

The Planning and Zening-DepartmentEngineering Division is responsible for the three (3) primary tasks that
are described below. The Department Director may delegate all or a part of these functions to the
employees within this Department. The three (3) tasks are: (1) maintaining an inventory of existing public
facilities and capacities or deficiencies; (2) determining concurrency of proposed development which
does not require Planning and Zoning Board approval; and (3) providing advisory concurrency
assessments and recommending conditions of approval to the Planning and Zoning Board for those
applications for development orders which require Planning and Zoning Board approvail.

H.F. GoALs, OBJECTIVES, AND POLICIES

INFRASTRUCTURE GOAL:

To provide infrastructure to all residents in the community in & manner, which efficiently replaces obsolete
or worn-out facilities, meets existing deficiencies, and accommodates desired future growth consistent
with the Future Land Use Plan.

OBJECTIVE:

1. Capital improvements shall be provided to cormrect existing deficiencies, to accommodate
anticipated future growth, and to replace outdated and obsolete facilities, as indicated in
the five (5) year capital improvement schedule (Schedule) of this Element.

POLICIES:
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a.

OBJECTIVE:

The City shall include all projects required to meet or maintain adopted level-of-
service (LOS) standards, as required by the Florida Growth Management Act, or
implement the goals, objectives, and policies of the Comprehensive Plan and
determined to be of relafively large scale in cost ($25,000 or greater) as caopital
improvement projects to be included within the Schedule of this Element.

The City shall, for accounting purposes, also include into this Element Debt Service and
Operating expenditures.

The City shall continue its current program providing for renewal and replacement of
capital facilities as outlined in the various Elements of this Plan.

The City shall create a capital improvement program and shall confinue to adopt an
annual budget as a part of its budgeting process. The City shall review the capital
improvement program annually together with the Utilities Commission, City of New
Smyrna Beach five (5) year capital improvement program to include the water and
sanitary sewer related projects identified for the first five (5) years of these programs.
The program shall be “financially feasible” as defined in Florida Statutes.

The proposed capital improvement projects shall be evaluated and ranked in order of
priority according to the following criteria:

i.  Whether the project is needed to protect public health and safety, to fulfill the
City's legal commitment to provide faciliities and services, or to preserve or
achieve full use of those facilities already in place;

i. Whether the project promotes the City's development of alternative water
supplies, corrects water supply deficiencies or otherwise results in a reduction in
future dependence on Upper Floridan aquifer water sources to support future
growth of the City;

iii. Whether the project increases efficiency of use of existing facilities, prevents or
reduces future improvements costs, provides services to developed areas lacking
full service, or promotes in-fill development;

iv. Whether the project represents a logical extension of facilities and services within
the designated Urban Service Areas boundary, and is coordinated with the plans
of state agencies that provide facilities within the City;

v. Whether the project implements the policies of this Comprehensive Plan as they
pertain to the concurrency requirements; and

vi. Whether the project is financially feasible.

The potential for reducing Vehicle Miles Traveled (VMTs) and green house gas (GHG)
emissions should be considered in all location and investment decisions for public
facilities.

2. The proportionate share of facility improvements that are necessitated by future
development in order to maintain adopted LOS standards shall be borne by those directly
benefiting from the improvements.

POLICIES:

C.

The City shall continue to collect impact fees from development projects to pay for
the provision of water, sewer, recreation, public safety services, and transportation
facilities required by those projects.

The City shall consider the use of other impact or mobility fees, such as for transit
service or pedestrian and bicycle facilities.

All new development shall be required to donate or reserve their fair share of right-of-
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way adjacent to major roadways prior to the issuance of a final development order.

d. All new development shall be required fo pay its proportionate fair share toward
transportation LOS and mobility improvements that are necessary to provide capacity
for their impacts as outlined in the City's Proportionate Fair-Share Ordinance.

The City shall manage its fiscal resources fo ensure the provision of needed capital
improvements for previously issued development orders and for future development and
redevelopment. This objective shall be achieved through the implementation of the
following policies:

a. The City shall not issue development orders or permits uniess public facilities (which
meet the adopted level-of-service standards) needed to support development or
redevelopment are available, or will be available concurrently with the impacts of the
development.

b. The City shall continue to apply for and secure grants or private funds whenever
possible to finance the provision of capital improvements and other City improvement
projects.

c. The City shall begin to adopt a five (5) year capital improvement program and shall
consider adopting an annual capital improvement program as part of its budgeting
process.

d. The City shall identify and use stable revenue sources, which are dlso responsive to
growth, for financing public facilities.

The City shall base all decisions regarding the issuance of development orders and permits
on the coordination of the development requirements included in this Comprehensive
Plan, Land Development Regulations, and ordinances, and the avdilability of public
facilities needed to support such development at the time it is needed.

a. The City shall use the following levels-of-service (LOS) standards in reviewing the
impacts of new development and redevelopment upon public facility provisio_n:

*  Sanifary Sewer ~ 212 207 gallons per day per Equivalent Residential Unit
*  Solid Waste — 7.3 pounds per person per day (hon-residential waste is included in
this figure)
Potable Water — 240 gallons per day per Equivalent Residential Unit
Drainage - 25 year, 24 hour event. Drainage system will be designed to meet the
requirements contained in the Land Development Regulations.
*  Roadways
*  LOS "C"or better for Florida Interstate Highway System
*  LOS "D" on other State highways
*  LOS “E" on minor arterials, collectors, local roadways and all facilities located
within a central business district. The central business districts shall be defined
as follows:
Mainland ~ That area designated as Mixed Uses on the Future Land Use
Map including roads adjacent to areas designated as Mixed
Uses. :
Beachside ~The ared bounded by an east west extension of Florida Street
on the north and Jessamine Street on the south and the
Indian River and Aflantic Ocean as west and east
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boundaries, respectively.

*  Recreation Standards for Facilities

*

Beach Access will be provided in 1.0 acre increments when demand equals
0.25 acres; the Level of Service standard is 0.25 acres per 1,000 residents.
Urban Open Space will be provided in 0.1 acre increments when the demand
equals 0.05 acres; the Level of Service standard is 1.0 acre per 1,000 residents
Equipped Play Areas / Tot Lots Acres will be provided in 0.25 acre increments
when demand equals 0.2 acres; the Level of Service standard is 0.2 acres per
1,000 residents

Neighborhood Parks will be provided in 1.9 acre increments when demand
equals 1.2 acres; the Level of Service standard is ‘0.4 acres per 1,000 residents
Community Parks will be provided in 20 acre increments when the demand
equals 10 acres; the Level of Service standard is 1 acre per 1,000 residents
Regional Parks will be provided in 250 acre increments when the demand
equals 200 acres; the Level of Service standard is 20 acres per 1,000 residents.
Urban District Parks ‘will be provided in 50-acre increments when demand
equals 40 acres; the Level of Service standard is 5.0 acres per 1,000 residents
Baseball / Softball Fields will be provided in 1-field increments when demand
equals 1 field; the Level of Service standard is 1 field per 10,000 residents.
Basketball Courts will be provided in 1-court increments when demand equals
one (1) court; the Level of Service standard is 1 court per 20,000 residents
Bicycle Trails will be provided in 1-mile increments when demand equals 0.5
miles; the Level of Service standard is 1 mile of trail per 10,000 residents

Boat Ramps will be provided in 1-lane increments when demand equals one
(1) lane; the Level of Service standard is 1 lane per 12,500 residents
Piers/Catwalks/Jetties will be provided in 800-foot increments when demand
equals 800 feet; the Level of Service standard is 800 lineal feet of
pier/catwalk/jetty per 25,000 residents

Football / Soccer fields will be provided in 1-field increments when demand
equals one (1) field; the Level of Service standard is 1 field per 25,000 residents
Handball/Racquetball Courts will be provided in 1-court increments when
demand equals one (1} court; the Level of Service standard is 1 court per
20,000 residents

Shuffleboard Courts will be provided in 1-court increments when demand
equals one (1) court. The Level of Service standard is 1 court per 12,000
residents

Tennis Courts will be provided in 1-court increments when demand equals one
(1) court; the Level of Service standard is 1 court per 10,000 residents

b. The City shall evaluate all proposed Comprehensive Plan amendments and requests
for new development or redevelopment according to the following guidelines as to
whether the proposed action would:

i.  Be consistent with the Sanitary Sewer, Potable Water, Solid Waste, Drainage and
Natural Groundwater Aquifer Recharge Element and the Coastal Management
Element and not contribute to a condition of public hazard;

ii. Be consistent with the Transportation Element; Sanitary Sewer, Potable Water, Solid
Waste, Drainage and Natural Groundwater Aquifer Recharge Element; and
Recreation and Open Space Element and not infensify an existing public facility
capacity deficits not envisioned within this plan;

ii. Generate public facility demands that may be accommodated by planned
capacity increases as shown in the five (5) year Schedule;

iv. Conform with future land uses as shown on the future land use map of the Future
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Land Use Element, and Urban Service Areas as described the Sanitary Sewer,
Potable Water, Solid Waste, Drainage and Natural Groundwater Aquifer Recharge
Element;

v. Accommodate public facility demands based upon level-of-service standards by
provision of facilities by the developer or by the City consistent with this element;
and

vi. Be consistent with state and regional agencies’ and water management district’s
facilities plans.

PUBLIC SCHOOL FACILITIES GOAL:

Provide for a financially feasible public school facilities program.

OBJECTIVE:

1. The City of New Smyrna Beach shall ensure that the capacity of schools is sufficient to
support residential subdivisions and site plans at the adopted level-of-service standard.
This level-of-service standard shall be consistent with the level-of-service standard adopted
in the Interlocal Agreement entered into by the Volusia County School Board and the locall
governments within Volusia County.

POLICIES:

a. The level-of-service standard adopted by the City of New Smyrna Beach shall be
applied consistently by all local governments within Volusia County and by the School
Board district-wide fo all schools of the same type.

b. Consistent with the Interlocal Agreement, the uniform, district-wide level-of-service
standards are set as follows using Florida Inventory of School Houses (FISH) capacity
based on the traditional school calendar:

i. Elementary Schools — one hundred fifteen percent (115%) of permanent FISH
capacity for the Concurrency Service Areq;

i. K-8 Schools — one hundred fifteen percent (115%) of permanent FISH capacity for
the Concurrency Service Area;

jii. Middle Schools ~ one hundred fifteen percent (115%) of permanent FISH capacity
for the Concurrency Service Areq;

iv. High Schools - one hundred twenty percent (120%) of permanent FISH capacity
for the Concurrency Service Area; and

v. Special Purpose Schools — one hundred percent (100%) of permanent FISH
capacity.

c. The following schools shall achieve the adopted level-of-service no later than the
identified date. The level-of-service presented in the following table is the tiered level-
of-service that shall apply to that school until the date noted in the table.

School LOS Date
Orange City Elementary 117 percent  July 1, 2012
Horizon Elementary 158 percent  July 1, 2012
Freedom Elementary 126 percent  July 1, 2012
Osceola Elementary 117 percent  July 1, 2012
Ortona Elementary 150 percent  July 1, 2012
Ormond Beach Elementary 116 percent  July 1,2012
Southwestern Middle 120 percent  July 1,2013
New Smyrna Beach Middie 122 percent  July 1, 2014

Note: This policy designates a tiered LOS for those schools that exceed the desired levels at
ihe end of the five (5) year capital improvement program.
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d. The following schools shall be considered constrained schools at the designated LOS
due to the inability to add capacity at the site and the nature of the communities they
serve. Concurrency will be reviewed in the adjacent Concurrency Service Areas and
reguests to increase residential densities in the constrained Concurrency Service Areas
will need to be accompanied by a plan to address school capacity.

School LOS

Burns-Oak Hill Elementary 115 percent

Coronado Elementary 115 percent

Samsula Elementary 165 percent

Source: Interlocal Agreement for Public School Facility Planning
OBJECTIVE:

2. The City of New Smyrna Beach shall cooperate with the Volusia County School Board to
ensure existing deficiencies and future needs are addressed consisient with adopted level-
of-service standards for public schools.

POLICIES:

a. By December 1 of each year, the City of New Smyrna Beach shall adopt as part of its
Capital Improvements Element the Volusia County School Board five (5) year work
program approved in September of each year as part of the School Board budget,
including planned facilities and funding sources to ensure a financially feasible capital
improvement program and to ensure the level-of-service standards will be achieved
by the end of the five (5) year period.

b. The City of New Smyrna Beach shall coordinate with the School Board and adopt
development conditions to ensure that future development pays a proportionate
share of the costs of capital facility capacity needed to accommodate new
development and to assist in maintaining the adopted level-of-service standards via
impact fees and other legally available and appropriate methods.
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CITY OF NEW SMYRNA BEACH - DEVELOPMENT SERVICES

PUD-1-12: HAMPTON INN PUD -

15T AMENDMENT

FEBRUARY 8, 2012

l. Background

A

Applicant: Ron V. Flick, President/CEO, Compass Group, 961687
Gateway Boulevard, Unit 201M, Amelia Island, Florida, 32034

Property Owners: HIHO, LLC, 672 Marina Drive, Unit B4, Charleston,
South Carolina, 29492

Request: Approval of an amendment to the Hampton Inn Planned Unit
Development (PUD) Master Development Agreement (MDA) to
incorporate approximately 0.3 acres of additional property into the PUD. If
approved, the revisions would constitute the first amendment to the
Hampton Inn MDA. (Please see attached agreement and conceptual
development plan)

Site Data: The subject properties contain approximately 2.02 acres and
are generally located between Flagler Avenue and Florida Avenue, east of
North Peninsula Avenue and west of North Pine Street (see location map
attached as Exhibit A).

TAX ID #s: 7455-10-02-0180, 7455-01-00-0480, 7455-09-00-0050, and
7455-10-02-0160

iL Findings

A

The subject properties are currently zoned PUD, Planned Unit
Development, and MU, Mixed Use (Exhibit B). Three of the four parcels
are included in the approved Hampton Inn PUD Master Development
Agreement (MDA). The MDA allows a three-story, 112-unit hotel, with
associated site improvements. The property owners have recently
acquired the fourth parcel, which is the subject of this amendment. The
new parcel will be used to provide an additional 36 parking spaces for the
approved hotel. A copy of the revised MDA and associated Conceptual
Development Plan is attached as Exhibit C. The surrounding future land
use designations, existing land uses, and zoning districts are as follows:

North

Future Land Use: Medium-Density Residential
Existing Land Use: Residential / Vacant
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EXHIBIT C (CONT’D)

Zoning: R-3A, Single-Family and Two-Family Residential
South
Future Land Use: Commercial
Existing Land Use: Commercial, Vacant
Zoning: MU, Mixed Use
East
Future Land Use: Commercial
Existing Land Use: Commercial, Vacant
Zoning: MU, Mixed Use
West
Future Land Use: Commercial
Existing Land Use: Commercial, Residential
Zoning: MU, Mixed Use

In conjunction with the request to amend the Master Development
Agreement, the applicant has also submitted an application to change the
approved site plan and an application for site plan approval for the
proposed additional parking. Once approved, the proposed parking lot
addition would create 36 additional parking spaces for the hotel, resulting
in a total of 97 parking spaces. The site plan for the parking lot addition is
scheduled for the March 2, 2012 Plan Review Committee meeting.

Primary access to the site would continue to be provided from a two-way
driveway on Flagler Avenue. A one-way exit onto Flagler Avenue is also
provided. A two-way gated emergency access will also be provided on
Florida Avenue.

The City’s Land Development Regulations states that requests to rezone
property shall be reviewed for consistency with the City’'s Comprehensive
Plan and Land Development Regulations. The additional parcel is
currently zoned MU, Mixed Use, and has a future land use designation of
Commercial. Because the intent is to rezone the additional parcel to
PUD, any development parameters identified in the MDA would apply to
this parcel. Any items not addressed in the MDA would default back to
the City’'s Land Development Regulations. The following items relate to
compliance with the MDA and the City’s Land Development Regulations.

It should be noted that these items relate to information shown on the
Conceptual Development Plan, as that is included as an exhibit to the
MDA. Other items may be identified during the site plan review process,
which may require modifications as well.

" A minimum five-foot wide perimeter landscape buffer is required by

the MDA. As shown on the Conceptual Development Plan, the
minimum landscaping requirement has been met.
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EXHIBIT C (CONT’D)

The additional parcel, which is the subject of this amendment to the
MDA, is not located within the City's Community Redevelopment
Agency (CRA) district.  Therefore, the parking space size
reductions do not automatically apply to this parcel. Typically,
parking spaces throughout the City are required to be a minimum
of 10’ x 20’. However, within the CRA, parking spaces are only
required to be a minimum of 9’ x 18’. Therefore, the applicant has
requested that the MDA be revised to include language that would
allow the 9’ x 18’ parking spaces on the non-CRA parcel.

E. Pertinent goals, objectives and policies in the City's Comprehensive Plan
are listed below (staff's comments are in bold).

Future Land Use Eiement, Goal 1, Objective 1, Policy k: Promote
the redevelopment of brownfield and grayfield sites to reduce
distances between destinations and relieve pressures for Greenfield
development.

On August 11, 2009, the City Commission designated the entire
Community Redevelopment Agency (CRA) district as a
brownfield. While the proposed parking lot is not within the CRA
district, this lot will support the approved hotel development,
which is located con a designated brownfield site within the CRA
boundaries.

The proposed development is consistent with this Objective of
the Comprehensive Plan.

Future Land Use Element, Geal 1, Objective 3, Policy b: The City
shall, through enforcement of its Land Development Regulations,
continue to ensure that the transportation facilities function safely and
effectively by limiting curb cuts on arterial roads, providing for common
access points, and ensuring safe and convenient on-site and inter-
parcel circulation.

As discussed in Finding “C”, above, primary access to the site
will be from a two-way drive on Flagler Avenue. There wiil also be
a one-way exit onto Flagier Avenue as well. While a two-way
driveway will be constructed on Florida Avenue, it will be gated,
and may only be used during times when Flagler Avenue is
closed to traffic or by approval of the City Manager. No new curb
cuts are proposed for the additional parking lot which is the
subject of this amendment.

The proposed development is therefore consistent with this
Policy of the Comprehensive Plan.
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EXHIBIT C (CONT'D)

o Future Land Use Element, Goal 1, Objective 6, Policy c: Mitigate
the visual and physical impacts of parking areas to surrounding
residential development and public right-of-way with interior parking lot
and perimeter landscaping.

As discussed in Finding “D”, above, a minimum five-foot wide
landscape buffer is required around parking areas in the Mixed
Use zoning district. This requirement has been met.

Both the City’s Land Development Regulations and the approved
Hampton Inn MDA require 10% interior landscaping for all parking
lots. The calculation provided by the project engineer indicates
that the total parking lot area is 41,492 square feet. The required
10% interior landscaping would be 4,149.2 square feet. The total
amount of intericr landscaping to be provided is 4,614 square
feet, or 11%.

The proposed deveiopment is consistent with this Objective of
the Comprehensive Plan.

¢ Future Land Use Element, Goal 6, Objective 2, Policy d: Broaden
the Tourism Market: The CRA shall partner with the City, the
Southeast Volusia Chamber of Commerce and other public and/or
private organizations in order to provide additional parking and
promote development of hotels in strategic locations

The parcel that is the subject of this amendment will be used for
additional parking for the approved hotel.

The proposed deveiopment is consistent with this Objective of
the Comprehensive Plan.

Recommendation

Staff recommends that the Planning and Zoning Board recommend to the City
Commission approval of the 1% Amendment to the Hampton Inn New Smyrna
Beach Planned Unit Development Master Development Agreement and
Conceptual Development Plan.
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EXHIBIT A

PUD-1-12: HAMTPON INN PUD - 1ST AMENDMENT
N

s

T L

— — e
Z@ T
piganany

_HIC I .

IEH}S&I l%[[li %:\_JNDJ: B :

— = I A

W T
Ngz% T SUBJECT PROPERTY

{ T\ S Y “

ATLANTIC
OCEAN

D LR

UmEuS AY |
IR
J) T 1 VTS
o/~ IHH T 1])] R
A e [ _I_li:ug iy
: EE-—*— = T
- I = A 1]
= [ A AT
| || |
| e e T Al
/@f@\ | =5 | ol = e e [ O
/K& ON e H T e
/ | s O s s e
/40/@% (E=: R WS RS = = mann
- talle : 5 | — &[T T
| \,/?&//\Q J%T% Bl Es(SS (=S S5/ =S i
g%&& ﬁ%&"’& L ﬁ%:: _F L*l| || lH
e’ S T T ELIO

C-5



EXHIBIT B

IMGOLMNIAL

| ] -

1

T l

L]

| PUD-1-12:

HAMTFON INN PUD -

15T AM

ENDMENT |——

HNEOLN 27

‘FLORIDAAY.

|

SUBJE

CT PROPERTY

Pt

S o
P

re /.ﬂ”'-"f;:“

—

PINE 5T N

PEMINSHULA A S

FHESTS

J

STTHRIEHSAY

R-2

C-6




EXHIBIT C

HAMPTON INN NEW SMYRNA BEACH
PLANNED UNIT DEVELOPMENT (PUD)
MASTER DEVELOPMENT AGREEMENT (MDA)
15t AMENDMENT

ORDINANCE #

GRANTING THE REQUEST TO AMEND THE MASTER DEVELOPMENT
AGREEMENT AS PROVIDED IN ORDINANCE # 01-10

This AGREEMENT AMENDMENT, entered into and made effective this

day of , 2012, by and between HIHO,

LLC/PREMIER DEVELOPMENT GROUP, referred to herein as “Developers”,

and the CITY OF NEW SMYRNA BEACH, FLORIDA, a political Subdivision of

the State of Florida, referred to hereafter as “City”, for the development of the
HAMPTON INN NEW SMYRNA BEACH, referred to hereafter as the “Property”.

RECITALS

WHEREAS, Florida Statutes, Chapter 163, grants the City authority to
enact developer's agreements and the terms herein are consistent with all
governing Statutes as it pertains to any and all terms and conditions of this
agreement; and,

WHEREAS, the City of New Smyrna Beach Code of Ordinances, Part Il
Land Development Regulations, Article V, Paragraph 504.00, further grants the
City authority and procedures to be followed to enact a developer's agreement
and any amendments thereof; and,

WHEREAS, the parties are in agreement under the authority of Ordinance
#01-10 as to the terms of this Agreement as Amended; and

WHEREAS, this Amendment to this Agreement is in the best interest of the
citizens of the City of New Smyrna Beach, Florida.

NOW THEREFORE, in consideration of these recitals, the mutual agreement,

the receipt and sufficiency of which is hereby acknowledged, the parties agree to
amend Article Il and Exhibit “A” of the Agreement as follows:
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EXHIBIT C (CONT’D)

ARTICLE [
RESPONSIBILITIES OF THE PARTIES
DEVELOPER’'S RESPONSIBILITIES AND UNDERSTANDING

3.1 PERMITTED USES: The entire (4-/3-acre) 2.02-acre Property will be developed
with no more than 112 transient lodging units and a maximum FAR of 2.0.
Customary accessory uses associated with transient lodging facilities shall also
be permitted. Such customary accessory uses include, but are not limited to, gift
shops, swimming pools, exercise facilities, meeting facilities, banquet facilities,
food service, laundry facilities and game rooms.

kdek

3.4 PARKING: Parking shall be provided as required by Section 604.10 of the City’s
Land Development Regulations. Additionally, the Developers may reduce the
amount of required parking by up to 25%, as allowed by Section 504.02 of the
City's Land Development Regulations. In no case shall less than 52 parking
spaces be provided on the Property. Minimum dimensions for all parking spaces
shall be 9" x 18",

khkk

Exhibit “A” Legal Description, as recorded in Book: 6624 on Page: 1868 is replaced by
the Amended and attached Exhibit “A” to reflect the addition of Parcel 7455-10-02-
0160.

Exhibit “B” Conceptual Development Plan, as recorded in Book: 6624 on Page 1870 is
replaced by the Amended and attached Exhibit “B” to reflect to addition of Parcel 7455-
10-02-0160.

This First Amendment shall be effective as of the date it is executed by all parties.

This First Amendment shall be recorded in the Public Records of Volusia County,
Florida, at the Developer’'s expense.

All provisions and elements of the MDA as recorded in Book: 6624 on Page: 1854 are
thereafter this modification/amendment will remain in effect.

IN WITNESS WHEREOF, the parties have executed this First Amendment, by
and through their duly authorized representatives, on the respective dates below.

WITNESSES:

THE CITY OF NEW SMYRNA BEACH,
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Witness 1

Print Name of Witness 1

Withess 2

Print Name of Witness 2

WITNESSES:

Withess 1

Print Name of Witness 1

Witness 2

Print Name of Witness 2

STATE OF FLORIDA

COUNTY OF VOLUSIA

EXHIBIT C (CONT’D)
FLORIDA, a Florida municipal
corporation

By:

Adam Barringer, Mayor

Attest:

By:

Johnny Bledsoe, City Clerk

HIHO, LLC/PREMIERE
DEVELOPMENT GROUP
A South Carolina Corporation

By:
Printed Name:

Its:

Date:

C-9



EXHIBIT C (CONT’D)
The foregoing instrument was acknowledged before me this day of
, 2012, by Adam Barringer and Johnny Bledsoe, as
Mayor and City Clerk, respectively, of the City of New Smyrna Beach, Florida, a Florida
Municipal Corporation, on behalf of the City of New Smyrna Beach. They are
personally known to me and did not take an oath.

Notary Public, State of Florida
Type or Print
Name:

Commission No.

My Commission Expires:

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of
, 2012, by ., as
of HIHO, LLC/Premiere Development Group, a
South Carolina Corporation, on behalf of the company. He/she is personally
know to me or has produced as
identification and did not take an oath.

Notary Public, State of Florida
Type or Print
Name:

Commission No.

My Commission Expires:

Approved as to form and correctness.

City Attorney
Date:
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EXHIBIT C (CONT’D)

EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

LOT 42 EXCEPT THE WESTERLY 100 FEET, ASSESSOR’S SUBDIVISION OF
THE ROBERT WALKER GRANT, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN MAP BOOK 3, PAGE 150, OF THE PUBLIC RECORDS OF
VOLUSIA COUNTY, FLORIDA.

AND

LOTS 16 AND 17, RESUB., BLOCK 2, OF H. C. LONGSTREET'S REVISED
SUBDIVISION OF LOT 5, BLOCK 1, ALDEN SUBDIVISION OF THE ROBERT
WALKER GRANT, ACCORDING TO THE PLAT THEREOF AS RECORDED IN
MAP BOOK 8, PAGE 81, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA.

PARCEL 2.

LOTS 5, 6, 7 AND THE WEST 40 FEET OF LOT 8, W. L. COOPER’S
SUBDIVISION OF THE ROBERT WALKER GRANT, ACCORDING TO THE
PLAT THEREOF AS RECORDED IN MAP BOOK 4, PAGE 96, OF THE PUBLIC
RECORDS OF VOLUSIA COUNTY, FLORIDA, LESS AND EXCEPT THAT
PORTION IN FLAGLER AVENUE.

AND

o
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EXHIBIT C (CONT’D)
LOTS 44, 45_46 AND 47, ASSESSOR'S SUBDIVISION OF THE ROBERT
WALKER GRANT, ACCORDING TO THE PLAT THEREOF AS RECORDED IN
MAP BOOK 3, PAGE 150, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY.,
FLORIDA.

PARCEL 3:

THE EAST 10 FEET OF LOT 9, W. L. COOPER’S SUBDIVISION OF THE
ROBERT WALKER GRANT, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN MAP BOOK 4, PAGE 96, OF THE PUBLIC RECORDS OF
VOLUSIA COUNTY, FLORIDA, LESS AND EXCEPT THAT PORTION IN
FLAGLER AVENUE.

AND

LOT 48, EXCEPT THE SOUTH 10 FEET OF THE WEST 40 FEET, LOT 49, LOT
79 AND LOT 80, ASSESSOR'S SUBDIVISION OF THE ROBERT WALKER
GRANT, ACCORDING TO THE PLAT THEREOF AS RECORDED IN MAP
BOOK 3, PAGE 150, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA.

AND

THE EAST 17 FEET OF LOT 3, BLOCK 2, H. C. LONGSTREET REVISED
SUBDIVISION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN
MAP BOOK 4, PAGE 160, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA, ALSO DESCRIBED AS: THE EAST 17 FEET OF LOT 78,
ASSESSOR'S SUBDIVISION _OF THE ROBERT WALKER GRANT,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN MAP BOOK 3,
PAGE 150, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY, FLORIDA.

AND

LOTS 18, 19 AND 20, CORRECTED MAP OF H. C. LONGSTREET'S REVISED
SUBDIVISION, ACCORDING TO THE PLAT THEREOF AS RECORDED IN
MAP BOOK 8, PAGE 81, OF THE PUBLIC RECORS OF VOLUSIA COUNTY,
FLORIDA.
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CITY OF NEW SMYRNA BEACH — DEVELOPMENT SERVICES

V-1-12: 616 DIXIE FREEWAY/CLICK

Februarx 6, 2011

(N Summary

A.

E.

Applicant: Jeffery Click, 307 South Orange Street, New Smyrna Beach,
Florida 32168.

Property Owner: Jeffery Click, 307 South Orange Street, New Smyrna
Beach, Florida 32168.

Request: Variance to allow:

¢ A reduction of the minimum parking drive aisle width to allow a 15-foot
wide drive aisle;

» Waiver of the 5-foot setback from west property line to allow a parking
lot and drive aisle to be located zero feet from the west property line;
Reduce the number of required parking spaces from two to one;

e Waiver of the required 3-foot wide landscape buffer on the west
property line;

o Waiver of the requirement to pave required parking spaces; and

o Waiver of the required 10% interior landscaping in parking lots

Site Information: The subject property is zoned B-3, Highway Service
Business, contains approximately 0.1 acres and is located on the
southwest corner of the intersection of North Dixie Freeway and Vineyard
Lane. (see Location Map attached as Exhibit A).

Tax I.D. Number: 7441-03-00-0350

il Findings

A.

The applicant is requesting variances that will aid in the conversion of the
residence at 616 North Dixie Freeway to a commercial use. Issues to
approving this conversion are:

e Two way drive aisles in parking lots are required to be 23 feet in width.

e The B-3 zoning district has a 5 foot required side yard. (Initially this
was deemed to be a 10 foot required side yard in error.)

e Section 604.10 of the Land Development Regulations requires one
parking space for every 300 square feet of office or retail use. The
structure at 616 North Dixie Freeway is 980 square feet in size. This
size of structure requires 3.267 parking spaces. The US-1 Corridor
Special Parking District allows this requirement to be reduced by half
to 1.63 parking spaces, which is rounded to two required parking
spaces.

e The B-3 zoning district requires a three foot wide landscape buffer
against non-residentially zoned properties.

¢ Off street parking lots are required to be paved if the size is in excess
of 25 spaces or if the site generates 200 or more trips per day. A
variance is therefore not required to provide a shell drive aisle for this
property.
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PLANNING & ZONING BOARD
V-1-12: 616 DIXIE FREEWAY / CLICK
February 6, 2012
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e For eight or more off-street parking spaces 10% of the parking lot area
must be dedicated to landscaping. (This was listed as one of the
variance requests in error. This site is showing only one parking
space.)

Section 604.10 of the LDR requires a 23 foot wide drive aisle for two way
traffic and a 15 foot drive aisle for one way traffic. The off-street parking
proposed is for a single handicapped parking space. Because there is
only one parking space, it is unlikely that there will be two-way traffic in the
proposed parking lot.

The maximum permitted building coverage in the B-3 zoning district is
35% of the lot size and the maximum impervious coverage may not
exceed 80% of the lot size. The proposed configuration of the property will
not exceed either of these standards.

There is an existing six foot high fence on the property immediately to the
west. This fence provides the separation between 616 N. Dixie Freeway
and the property to the west that would otherwise be addressed with
setbacks and landscape buffers.

On December 12, 2011 the Plan Review Committee (PRC) met with the
applicant. Conversion of the property from residential to commercial use
will require a major class | site plan. A letter containing the comments
regarding the conversion of the property from residential to commercial
use was provided to the applicant and his architect.  All of the PRC
comments must be addressed prior to the issuance of a Certificate of
Occupancy (Exhibit B)

The LDR requires variance requests to meet all of the following criteria.
The applicant’'s letter of response to the variance criteria is attached as
Exhibit C. The site plan for the existing conditions of the site is Exhibit D.
The plans for the proposed site conditions are Exhibit E. The photos of
the site are shown in Exhibit F. Staff's responses to the criteria are listed
below in bold.

(i) Special circumstances exist which are peculiar to the subject
property owner’s land, structure, or building, and do not generally
apply to the neighboring lands, structures, or buildings, in the same
district or vicinity.

This property was originally developed as a residence. As
such the property does not meet all of the criteria required of
commercial sites developed as such. Further, this site has not
been used as residence for more than a year. Under the
regulations governing non-conforming uses, if a property is
not used for a non-conforming use for a period of time
exceeding one year, the non-conforming use is considered to
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PLANNING & ZONING BOARD
V-1-12: 616 DIXIE FREEWAY / CLICK

February 6, 2012

(ii)

(i)

(iv)

be abandoned and may not be re-established. Therefore the
site may not be used as originally developed and without
variances may not be adapted fo commercial use.

This criterion has been met for all four items.

Strict application of the provisions of this LDR would deprive the
subject property owner of reasonable rights commonly applicable to
other properties in the same district or may preclude a benefit to the
community in general.

Residential uses are considered to be non-conforming uses
within the B-3 zoning district. Under the regulations governing
non-conforming uses, if a property is not used for a period of
time exceeding one year, the non-conforming use is
considered to be abandoned and may not be re-established.
This property has not been used as a residence in over a year.
Therefore the property may not be used again for residential
purposes. The strict application of the LDR would prevent the
current structure from being used as a commercial property.

This criterion has been met for all four items.

The special circumstances and conditions that exist do not result
from the direct or indirect actions of the present property owner(s)
or past property owner(s). This criterion shall not be satisfied if the
present or past property owner created, to any degree, the hardship
that is the subject of the variance request.

Originally this property was developed as a residential
property. Over time the City has grown and the character of
the area has changed from a residential district to a
commercial district. This is not the result of the actions of the
current or previous owner.

This criterion has been met for all four items.

That granting of the variance will not cause substantial detriment to
the public welfare or impair the purposes and intent of this
Ordinance.

The reduction of the parking lot drive aisle width, the reduction
of the required west side yard, and the reduction of the west
side landscape buffer would cause little harm to the public.

The reduction of the required parking would leave no non-
handicapped parking for the property. Vineyard has a right-of-
way of approximately 32 feet and paved way of approximately
20 feet. Vineyard also lacks curbing. Parking along one or
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PLANNING & ZONING BOARD
V-1-12: 616 DIXIE FREEWAY / CLICK

February 6, 2012

(v)

both sides of Vineyard to patronize a business at this location
could constrict traffic flow on Vineyard and eliminate the
ground cover along the paved way leaving a sandy shoulder.

¢ Drive Aisle Width- This criterion has been met.

¢ Required Side Yard- This criterion has been met.

» Reduced Parking- This criterion has nhot been met.

¢ Side Landscape Buffer- This criterion has been met.

That granting of the variance will not constitute a grant of special
privilege that is denied by this Ordinance to other lands, structures,
or buildings, in the same district.

The reduction of the parking lot drive aisle width, the reduction
of the required west side yard, and the reduction of the west
side landscape buffer would not constitute the granting of a
special privilege as they would allow the use of the property as
commercial property operating with the general regulations of
the other commercial properties in the area.

The reduction of the required parking wouid leave no non-
handicapped parking for the property. Reductions in parking
have been made previous, though not to this degree. The
applicant must be aware that should the Board approve of the
reduction in parking, there will be no non-handicapped parking
available on-site.

e Drive Aisle Width- This criterion has been met.

s Required Side Yard- This criterion has been met.

¢ Reduced Parking- This criterion has been met.

¢ Side Landscape Buffer- This criterion has been met.

This criterion has been met.

HI. Recommendation

Of the four requested items:
s Drive Aisle Width 15 feet - Meets 5/5 criteria.
o Required West Side Yard zero foot- Meets 5/5 criteria.
¢ Reduced Parking from two to one- Meets 4/5 criteria.
¢ Required West Side Landscape Buffer zero foot - Meets 5/5 criteria.

Staff recommends APPROVAL of the reduction of the parking lot drive aisle width, the
reduction of the required west side yard, and the reduction of the west side landscape
buffer as all criteria have been met. Staff recommends DENIAL of the reduced parking
as only four of the five required criteria for approval have been met.

For an.y approval that the Planning and Zoning Board determines to be appropriate,
staff recommends that the Board place the following conditions upon that approval:
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1) Should the existing structure ever be damaged to 50% or more of the
assessed value requiring the demolition of the existing structure, all variances
granted to this parcel shall be revoked and deemed void.

2) All comments from the PRC meeting of 12 December 2011 (Exhibit B) must
be addressed.

Should the Board deny the variance request to reduce the amount of required on-site
parking, the business owner must present documentation that the second parking place
has been provided either on site or within 200 feet of the site. This documentation must
be provided prior to issuing a Certificate of Occupancy for the building.
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V-1-12: 616 DIXIE FREEWAY / CLICK
February 6, 2012

EXHIBIT A — Location Map

LOCATION MAP
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EXHIBIT B — Conversion Comments

COMMERCIAL USE

Draar Wir. Bulers
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Jole Freeway from a residential o & . saed duning our
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b fssusd for the building:

1. A handicapped accessibile ramp must ba irbeed,
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1, as depicted on your drawing. The vadance
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 and Zarilvg Board meeting,
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8 Pleass note that if trash generation excesds The capacily provided by b {ﬁ}
toters, & dumpster may be required.
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EXHIBIT B — Conversion Comments
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Planning Manager
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D-8



W BN

PLANNING & ZONING BOARD
V-1-12: 616 DIXIE FREEWAY / CLICK
February 6, 2012

EXHIBIT C — Letter from Applicant

Jeffery Click

307 South Orange Street
New Smyrna Beach, FL
32168

City of New Smyrna Beach
210 Sams Avenue

New Smyrna Beach, FL
32168

To whom it may concern;

I, Jeffery Click, wish to convert 616 North Dixie Freeway, New Smyrna Beach,
FL, a residential property, to commercial use, Because the property is a small residential
property, and the City of New Smyrna Beach Land Development Regulations requires a
24 foot wide parking lot aisle width for commercial properties, the curtent parking
facilities are not large enough to accommodate the 24 foot wide parking lot drive aisle, I
request a variance from the City of New Smyrna Beach to reduce the Parking lot dtive
aisle width from 24 feet to 15 feet,

If the City of New Smyrna Beach strictly applies the Land Development
Regulations and the parking lot aisle width were not reduced, I would not be able to use
the property for my intended commercial purpose since there is no other space.on the
property that can be used for parking and there is currently no public parking near the
property. Jeff’s Antiques has operated in New Smyrna Beach since 1999 as a thriving
business. Denied the commercial use of the property the community would be deprived
of a venerable New Smyrna Beach business, It would also deprive an area that has been
hard hit by the economic downtutn of the past half decade of a business that could
potentially help breath new life into the area,

Because the property is being converted from residential to commercial use,
neither I or the previous owners have contributed to the special circumstance and
conditions, namely the lack of space necessary to fulfill the space requirement of a 24
foot wide parking lot aisle as required by the Land Development Regulations.

The Reduction of the driving aisle area is sufficient for safe passage of vehicles
on and off of the property and affects only the property itself. It will in no way cause
substantial detriment to the public welfare or impair the purpose and intent of the Land
Development Regulations,

The majority of properties in the area that front North Dixie Freeway are used for
commercial purposes including several small propetties that were converted from
residential to commercial use. As far as my research has lead me to believe, other
properties, in similar situations to mine, would be able to request a similat variance to
mine. Therefore, granting a variance would not constitute a grant of special privilege
that is denied by the Land Development Regulations to other lands, Structures or
buildings in the same district.

Sincerely,



EXHIBIT D — Existing Site Conditions
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EXHIBIT E - Proposed Site Conditions
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CITY OF NEW SMYRNA BEACH — CITY COMMISSION

DA-1-12: McDonaid / 2275 TURNBULL BAY

ROAD
_FEBRUARY 6,2012 _

Background

A.

Applicant and Property Owner: David Z. and Susan McDonald, 2275
Turnbull Bay Road, New Smyrna Beach, Florida, 32168

B. Request: Voluntary contraction and associated Comprehensive Plan
amendments.
C. Site Information:
o Size: 2.27 acres
o Location: The subject property is generally located on the east
side of Turnbull Bay Road, south of the intersection of Turnbull Bay
Road and Bayview Drive. (see Exhibit A for a location map).
o Tax I.D. Number: 7302-01-01-0025
Findings
A. The subject property is an approximately 2.27-acre parcel. The property
currently has a Future Land Use (FLU) designation — Low Density
Residential. The property is currently zoned RE, Residential Estate, which
requires a minimum lot size of 40,000 square feet
B. The surrounding future land use, existing uses, and zoning are as follows:

North

Future Land Use: County Rural

Existing Land Use: Residential

Zoning: County RR — Rural Residential

South

Future Land Use: County Rural

Existing Land Use: Residential

Zoning: County RR — Rural Residential

East

Future Land Use: City Low Density Residential, Industrial, Conservation

Existing Land Use: Water, Residences, Park, Municipal Airport

Zoning: City R-1, Single Family Residential, C, Conservation,
R, Recreation, 1-3, Industrial Park
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West

Future Land Use: County Urban Low Intensity
Existing Land Use: Residential

Zoning: County RR — Rural Residential

A map showing the surrounding Existing Land Use is attached as
EXHIBIT B.

The City and County are currently negotiating a Joint Planning Agreement
(JPA) that will establish the future City Limits in this area and allow for the
annexation of the parcels that would be deemed as enclaves or parcels
that are not contiguous with the City. [f this parcel were to be contracted
from the City, it is likely that in the very near future this parcel would be
annexed back into the City as a result of the proposed JPA.

Of the parcels fronting Turnbull Bay Road between Bayview Drive and
Williams Road, there is one parcel of over five acres. The other 22
parcels range in size from 0.4 acres to 2.4 acres. Many of these parcels
have been developed as single family residential housing in an urban and
suburban manner.

There is City of New Smyrna Beach Utilities Commission water service
available in Turnbull Bay Road. The nearest sanitary sewer service is
approximately 585 feet away in Turnbull Bay Road.

There are numerous Comprehensive Plan maps that must be amended to
remove the subject property from the Comprehensive Plan.

The annexation of parcels into the City is a discretionary function of the
City Commission, provided the parcels meet the standards of Florida
Statute 171. The specific criteria for contraction are set forth in Florida
Statute 171.052. This section of Florida Statutes specifically states that
“[olnly those area which do not meet the criteria for annexation in s.
171.043 may be proposed for exclusion by municipal governing bodies”.

Therefore, under Florida Statutes, Chapter 171.052, if the subject property
meets the annexation criteria outlined in Chapter 171.043, Florida
Statutes, the municipal boundaries may not be contracted to exclude that
parcel. The criteria outlined in Chapter 171.043 as discussed below.
(Staff comments are shown in bold.)

° 171.043 Character of the area to be annexed.—A municipal
governing body may propose to annex an area only if it meets the
general standards of subsection (1) and the requirements of either
subsection (2) or subsection (3).

(1)  The total area to be annexed must be contiguous to the
municipality’'s boundaries at the time the annexation
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proceeding is begun and reasonably compact, and no part of
the area shall be included within the boundary of another
incorporated municipality.

The total area of the property is contiguous to the city’s
boundary. The parcel is not within the boundary of
another incorporated community. As noted in finding D,
the area is developing in an urban and suburban
manner. This would be reasonably compact.

This criteria for annexation has been met.

Part or all of the area to be annexed must be developed for
urban purposes. An area developed for urban purposes is
defined as any area which meets any one of the following
standards:

(a) It has a total resident population equal to at least two
persons for each acre of land included within its
boundaries; Not met.

(b) It has a total resident population equal to at least one
person for each acre of land included within its
boundaries and is subdivided into lots and tracts so
that at least 60 percent of the total number of lots and
tracts are 1 acre or less in size; or Not met.

(c) It is so developed that at least 60 percent of the total
number of lots and tracts in the area at the time of
annexation are used for urban purposes, and it is
subdivided into lots and tracts so that at least 60
percent of the total acreage, not counting the acreage
used at the time of annexation for nonresidential
urban purposes, consists of lots and tracts 5 acres or
less in size. Met.

This criteria for annexation has been met.

In addition to the area developed for urban purposes, a
municipal governing body may include in the area to be
annexed any area which does not meet the requirements of
subsection (2) if such area either:

(a) Lies between the municipal boundary and an area
developed for urban purposes, so that the area
developed for urban purposes is either not adjacent to
the municipal boundary or cannot be served by the
municipality without extending services or water or
sewer lines through such sparsely developed area; or
Not met.
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(b) Is adjacent, on at least 60 percent of its external
boundary, to any combination of the municipal
boundary and the boundary of an area or areas
developed for urban purposes as defined in
subsection (2). Not met

This optional criteria for annexation has not been met.

The purpose of this subsection is to permit municipal governing
bodies to extend corporate limits to include all nearby areas
developed for urban purposes and, where necessary, to include
areas which at the time of annexation are not yet developed for
urban purposes whose future probable use is urban and which
constitute necessary land connections between the municipality
and areas developed for urban purposes or between two or more
areas developed for urban purposes.

L. This property meets the mandatory criteria for annexation as set forth in
Florida Statute171.043. Therefore, under Florida Statute 171.052 (1), the
parcel is not permitted to be contracted from the City.

Recommendation

Due to the existing infrastructure, development patterns, and the proposed JPA
that will allow for the annexation of this area into the City, staff does not find it in
the interest of the City to contract this parcel from the City. Further, Florida
Statute 171.052 prohibits the contraction of this parcel as it meets the criteria of
Florida Statute 171.043.

Staff recommends that the Planning and Zoning Board recommend the City
Commission denial of the petition for contraction and the associated
Comprehensive Plan amendments.
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