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MINUTES OF THE
CITY OF NEW SMYRNA BEACH
COMMUNITY REDEVELOPMENT AGENCY
MEETING OF DECEMBER 7, 2011
CITY COMMISSION CHAMBER, CITY HALL, 210 SAMS AVE.
NEW SMYRNA BEACH, FLORIDA

CRA Chair James Kosmas called the CRA meeting to order at 2:00 p.m.

Answering to roll call:

James Kosmas
Doug Hodson
James Peterson
Chad Schilsky
John Kinney

Also present were CRA Director Tony Otte; CRA Administrative and Program Specialist
Claudia Soulie, and CRA Attorney Mark Hall. Commissioner Melissa Latty arrived at 2:55
pm. Commissioner Tom Williams was not present as he had turned in his resignation
effective 12/2/11.

CONSENT AGENDA

A. Approval of Minutes — Reqular CRA Meeting November 2, 2011

Mr. Hodson made a motion to approve the Minutes as written; seconded by Mr.
Kinney. Motion carried on roll-call vote 5-0.

B. CRA 2012 Meeting Schedule

Mr. Kinney made a motion to approve the CRA 2012 Meeting Schedule with the
exception that the December meeting is to be held on December 5, 2012; seconded by
Mr. Hodson. Motion carried on roll-call vote 5-0.

Mr. Kosmas thanked everybody in the audience for coming to this CRA meeting. He stated
that he wanted to set the public record straight in regards to recent actions pertaining to a
CRA grant he had received in 2009. Mr. Kosmas continued that he does not agree with the
findings of the CRA and City Attorneys, that having received a grant while serving on the
CRA constitutes an ethical conflict; and that the attorney Mr. Kosmas had retained was of the
same opinion as Mr. Kosmas. Mr. Kosmas stated that he has since returned the entire funds
awarded to him in 2009, but wants to be clear that by making such a refund he, in no way,
acknowledges any wrongdoing whatsoever and continued to state that his actions were legal
and ethical. Mr. Kosmas felt that just the very act of questioning the legality of his grant has
already subjected him to scrutiny from the media and general public.

Mr. Kosmas elaborated that he would continue to serve on the CRA despite the recent events.
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Mr. Schilsky stated that he would not be able to stay for the duration of the meeting, as the
Grand Opening for one of his new restaurants was scheduled for today, but he felt that it was
important to also make a statement. (Mr. Schilsky was awarded a grant for his restaurant on
Flagler Ave. in 2011, but never requested or received reimbursement as he later withdrew his
grant request). Mr. Schilsky continued that he felt that this situation was handled poorly. He
stated that he followed proper procedures for his grant and that he had gone through the
proper channels. Mr. Schilsky felt that volunteers on City Boards should have the same rights
as any other community member and completely disagrees with the decision that Board
members are not allowed to apply for grants. Mr. Schilsky stated that the responsibility
should not rest with him and Mr. Kosmas, as they followed every procedure that was in
place. Mr. Schilsky continued that he is very passionate about New Smyrna Beach and that
he had made a decision to stay on the CRA despite the recent actions. Mr. Schilsky was
hopeful that something is to be learned from this situation.

Mr. Schilsky left at 2:20 pm.

PUBLIC PARTICIPATION
In accordance with the City Commission Resolution #11-89, a three-minute limitation will be imposed
unless otherwise granted by the CRA Commissioners.

Mr. George Richford, Owner of the DolphinView Restaurant at 107 Riverside Dr. (who had
recently been awarded a Large Grant) updated the CRA on the progress his project by
showing a brief slideshow. Mr. Richford thanked the CRA for their support.

**

Mr. Eric Lumbert, Paddleboard NSB, whose organization had recently been awarded CRA
funding to aid in the advertising needs for their first-time paddleboarding event held in
November, thanked the CRA for their support and updated the CRA of the event turnout. Mr.
Lumbert felt that it was a very successful event due largely to the CRA’s support.

**

Mr. Jim Russell, 235 N. Causeway, stated that he is representing the owners for Sale/Lease
of 132 Canal Street (proposed location for The Hub). Mr. Russell continued that they are in
discussions with representatives from The Hub to finalize the lease and he informed the CRA
that the owners of the building were in favor of the CRA modifying its current Rent
assistance program (agenda item under Old Business B.)

**

Ms. Ellen Darden, President of NSB Board of Realtors spoke out in support of modifying the
current CRA Rent assistance program. Ms. Darden also stated that she is in favor of The Hub
as an effort to revitalize the downtown district.

**

Mr. Bill Preston, Board of Directors member of The Hub, asked all those in the audience in
favor of The Hub to please stand and show their support (a large number of people present at
the meeting stood up). Mr. Preston urged the CRA to consider expanding the current rent
assistance program.

Hearing no further requests, Mr. Kosmas closed the Public Participation portion.

OLD BUSINESS
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A. Event Insurance

No quorum — Withdrawn by staff

B. Discussion of Expansion on the Independent Business Rental Move in Program

Mr. Otte recapped that representatives of an organization known as the Hub have been
discussing the possibility of obtaining CRA funding for their project for months. The
concept is to open small, leasable spaces for a variety of art endeavors, including spaces for
artists to create and sell art, a small theatre for art films, an area for dance lessons, etc. The
building space may also include one or more conventional businesses, such as a coffee shop
and a restaurant.

Mr. Otte stated that the representatives of the Hub project are now requesting that the CRA
modify and expand the current Independent Rental Assistance Move-in Program to better
fit the needs of The Hub project. Mr. Otte summarized points from the current CRA “rent
incentive” type program and stated that the proposed expanded program would resemble
some aspects of a “Rent Subsidies” program from Boca Raton, which would allow for a
higher assistance amount than the CRA’s current program. Mr. Otte continued that staff
requests discussion on this item.

A brief discussion ensued about the program being per tenant or per project.

Mr. Kosmas stated that he would like find out the reason why Boca Raton requires a
business to be in existence for two (2) years in order to qualify for their program and why
the business has to be a Target industry as identified by the State of Florida. Further, he
feels the need to have an accurate financial feasibility analysis for a proposed business.

Mr. Peterson inquired if this program fits within the criteria of the CRA’s enabling statutes.
Mr. Hall stated that he feels comfortable discussing the program at this point.

Mr. Hodson commended staff on the preparation of a very comprehensive program
development summary and also raised the questions about the 2 year requirement, which
would certainly eliminate every business under 2 years old. Mr. Hodson felt that if the CRA
felt that a business was worthy of supporting, why wait for 2 years to do so. Mr. Hodson
would like to find out what the ramifications would be to not have this “2-year” stipulation
in the guidelines.

Mr. Kinney stated that he was in favor of The Hub and felt that the CRA should find a way
to support it. Mr. Kinney continued that the CRA needed to be able rely on CRA and City
counsel to determine what the CRA was allowed to offer to stay within the law. Mr. Hall
stated that the proposed new rental program will require a thorough legal review and that
the County legal counsel would also be contacted. Mr. Hall further informed the CRA that
a joint CRA/City Commission meeting has been scheduled for January 18, 2012, where this
program would be discussed further and suggested having the district’s County Council
member present at this meeting.
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Mr. Kosmas stated that the CRA had to offer development incentives to entice
revitalization and felt that the CRA Commissioners will need direction from the City and
the County before making any money commitments. Secondly, Mr. Kosmas questioned the
reason as to why such substantial revisions to the existing rental move in program needed
to be made. Mr. Kosmas felt that the current CRA program may already offer the assistance
that The Hub is seeking.

Ms. Sally MacKay commented on the 2 year stipulation in the Boca Raton program and
stated that New Smyrna Beach is branded as one the 100 best artistic communities in the
United States and that the Board of Directors has been in touch with CRA staff for the last
2 years. Ms. MacKay further summarized who the potential tenants are and how The Hub
would benefit the downtown.

Mr. Kosmas stated that he was in favor of pursuing to assist The Hub, but not in favor of
providing large amounts of rental subsidies to artist businesses whose financial feasibility
had to be determined.

Commissioner Latty arrived at 2:55 pm.

Ms. Joyce Pierce Riddle, 137 Sea Street felt that the modification of the existing program
would allow one master tenant to apply for a grant versus coming forward individually,
which could potentially be more costly. Ms. Pierce Riddle also was of the understanding
that the prospective tenants are established businesses that just want to move their
enterprise to a central location.

Mr. Peterson felt that some modifications may need to be made to the existing program, as
currently no applications had been brought forward.

Mr. Kosmas stated that the CRA would like to defer further discussion and actions on this
agenda item to the January , 2012 Joint CRA/CC meeting.

Ms. Latty stated that she may have a conflict of interest in this matter, as she has shown the
property to a client that may become a tenant. Mr. Hall informed that this was good
information to disclose, but no voting action was going to take place today.

Mr. Kosmas called for a short recess.

Meeting re-convened at 3:20 pm.

NEW BUSINESS

A. Bid Award for Flagler Ave Stormwater pipelining— Miller Pipeline

Withdrawn by staff

B. US1 at Canal Street - Proposal to Design Hardscape Improvements — Metric
Engineering
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Mr. Otte stated that as part of the FDOT improvements to US1 and Canal Street, staff had
asked Metric Engineering to submit a proposal to incorporate a gateway feature design at the
intersection. The proposal, in the amount of $38,544.85, includes Hardscape Aesthetics,
Structural Design (Mast Arm) and Project Management & Coordination. This proposal
piggybacks on the FDOT Contract with Metric Engineering.

Mr. Otte stated that this design feature, if approved, would go into the FDOT bid package,
but that there was no specific date as to when construction would start, as FDOT currently
only had funds budgeted for the design and not the construction of this project.

A brief discussion ensued about the high cost for a design that may or may not get
constructed; possibly doing the design work in-house and getting drawings of the CRA
portion of this intersection. Staff stated that they would bring the requested items back at a
future CRA meeting.

The CRA took no action on this item.

C. Washington St Streetscape Sidewalk Project - Options on FEC Portion

Mr. Otte stated that the Washington St Streetscape project is close to 100% design. In the
meantime, the improvement at the FEC pedestrian crossing is up for discussion. The cost of
construction for this portion is approximately $500,000 and that includes sidewalks on both
sides of the streets with the proper safety pedestrian features. TPO funds may be available,
but are not guaranteed. Staff is requesting discussion on installing sidewalk on the north side
only including the FEC pedestrian crossing at an estimated cost of $300,000 and applying for
a TPO grant for the sidewalk on the south side and construct when funding is available.

The CRA asked for graphic drawings and a better breakdown of the cost figures. No action
was taken and staff will bring back more information at the next CRA meeting.

D. Small Scale Improvements Grant —

1. 214 N. Orange Street — Napa Auto Parts

Mr. Otte stated that the applicant is proposing to landscape his property by trimming Oak
trees and Sabal Palm trees; parking lot repairs as well installation of plants and muich at a
total cost of $2,770. The contractor is a local business from New Smyrna Beach.

The application has received the necessary points to qualify for consideration and staff
recommends approval in the grant amount of $2,500 contingent that permits are obtained.

Mr. Peterson made a motion to approve the Small Scale improvement grant for 214 N.
Orange Street; seconded by Mr. Hodson. Motion carried on roll-call vote 5-0.

E. Combined Grant —

1. 600 W. Canal Street — Kim’s Food and Gas, Inc.
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This applicant is proposing improvements to the parking lot and business sign as well as
painting of the building. The estimates for the scopes of work total $11,277 (CRA funding
request $5,638.50). The applicant was informed that staff will require receipts from the
contractors for all work performed and from the Building Department showing the actual
cost for permit fees.

Staff has met on-site with the applicant and pertinent City personnel and the scope of work
was conceptually accepted.

The application has received the necessary points to qualify for consideration and staff
recommends approval. Approval is contingent upon the applicant obtaining the necessary
permit(s).

A brief discussion ensued if an environmental assessment was required if a gas station was
paving over underground gas tanks. Mr. Appenzeller informed the CRA that the gas tanks
had been removed some time ago and that he also has paperwork documenting that his
property had been inspected.

Mr. Hodson made a motion to approve the Combined grant for 600 Canal Street;
seconded by Mr. Peterson. Motion carried on roll-call vote 5-0.

3. 306/308 N. Orange Street

Mr. Kosmas asked that this item be moved ahead of 208 Magnolia Street as he would not be
able to vote and Mr. Hodson had to leave by 4:00 pm and that this action would ensure a
proper quorum. All agreed.

Mr. Otte stated that staff was approached by Ms. Marla Nance with a proposal to convert a
building at 308 N. Orange from the previous use as a print shop to professional office space
to house her three (3) separate, long-standing enterprises. The project will stretch over two
(2) conjoined parcels (306 and 308 N. Orange) which have separate parcel ID numbers. Both
have recently been acquired by Ms. Nance. The application was placed on the November 2,
2011 CRA agenda, but Ms. Nance decided to withdraw her application during the Public
Participation portion of that meeting, so no action was taken by the CRA Commissioners.

Ms. Nance has now submitted three (3) separate applications under the Combined Grant
program on behalf of the businesses that are to be housed in the new location. Ms. Nance
feels that, based on the current Combined Grant Guidelines, tenants as well as the property
owner are allowed to apply for exterior/interior assistance (see excerpt below):

Eligible Applicants: Applicant eligibility depends on the proposed use of funds, as follows:
. Exterior Improvements: Property owner or tenants with property owner consent.
. Interior Improvements: Property owner or tenants with property owner consent.

The scope for this project includes only exterior work like landscaping, creation of parking
areas, Signage, electrical work, design assistance, installing/painting of hardie board siding,
trim, bead board soffits, replacing of exterior windows and exteriors doors, as well as a
storefront door. The cost of these scopes totals $128,654.70 and the applicant is requesting
CRA reimbursement in the amount of $60,000 ($20,000 per tenant business and
owner/tenant) under the Combined Grant program. The total cost includes $25,200 for a new
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roof, which is not specifically allowed nor prohibited in the CRA Grant Guidelines. Staff
does not feel that a new roof should be an eligible expense, thus reducing the cost for eligible
items to $103,454.70.

Upon review of the Grant guidelines and consulting with the CRA Attorney, staff is
recommending that the CRA approve only one of the Combined Grant applications with
CRA funding in the amount of $20,000. It has been determined that, with tenant businesses
being owned by the property owner, they cannot be considered “bonafide” applicants for the
program. Therefore, only one (1) grant is recommended.

The applicant was present to explain her reasoning as to why she would like to have the CRA
consider her applications as submitted (Three Combined Grants with a CRA funding amount
of $20,000 each) and stated that the three businesses are separate entities that could be
located anywhere.

The Planning, Engineering and Building Departments have reviewed and conceptually
approved the proposal. It is anticipated that, based on City practices, the Planning
Department will recommend the applicant do a Unity of Title Agreement to join the two
parcels together, or just combine them under one tax ID # (simpler than the Unity of Title).

The project has received the necessary points to qualify for consideration and staff
recommends approval of one (1) Combined Grant in the CRA funding amount of $20,000.
Approval is contingent upon the applicant obtaining the necessary permit(s) and meeting all
Planning and Building Department requirements.

Mr. Peterson felt that the CRA had defined what comprises a business and stated that Ms.
Nance’s businesses were longstanding enterprises and was in favor of approving all three
grants. Mr. Hodson agreed.

Ms. Marla Nance, applicant, gave an update on her existing businesses and the length that
each of those businesses has been in existence. Ms. Nance clarified that MTN Resources is
the owner of the property, but not the owner of the other two businesses.

Mr. Kosmas made Ms. Nance aware that the one application would be approved as an owner
and two as tenants, which will preclude her (as the owner) from receiving future CRA grants.

A Dbrief discussion ensued and the CRA agreed to approve Ms. Nance’s three applications as
submitted, including the cost for the roof. Further discussion ensued if the applications had to
go before the City Commission. Mr. Kosmas informed Ms. Nance that staff would check into
that option and get back with her.

Mr. Kosmas abstained from voting as he had an apparent conflict of interest.
Mr. Peterson made a motion to approve the Combined grant applications for 306/308
N. Orange Street, including the new roof; seconded by Ms. Latty. Motion carried on

roll-call vote 4-0. Mr. Kosmas abstained.

Mr. Hodson excused himself at 4:10 pm.
2. 208 Magnolia Street — Fender Mender
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This applicant is proposing to construct a new wall that will match his existing building
with electrical roll-up bay doors and shutters to protect the east side of the “outdoor” bay
from inclement weather. Additionally, the applicant feels that this wall would make the
area more aesthetically pleasing in the evening, as closing it will block the view to the
work areas.

The estimate for the scope of work totals $43,750 (CRA funding request capped at
$20,000). The applicant was informed that staff will require receipts from the contractor for
all work performed. Staff has met on-site with the applicant and pertinent City personnel
and the scope of work was conceptually accepted.

The application has received the necessary points to qualify for consideration and staff
recommends approval. Approval is contingent upon the applicant obtaining the necessary
permit(s).

Mr. Kosmas elaborated on the CRA’s purpose with these grants and inquired how certain
projects tie in with the CRA’s goal of eliminating blight.

Mr. Peterson made a motion to approve the Combined grant applications for 208
Magnolia Street; seconded by Ms. Latty. Motion carried on roll-call vote 3-1 with Mr.
Kosmas casting the dissenting vote.

F. Opportunity Site Designation Request —

1. 426 Canal Street

Mr. Otte stated that CRA Staff was approached by Mr. Richard Rosedale, who is proposing
to construct a new building at the corner of Canal and S. Orange Streets. This lot used to
house a building that had to be demolished due to damage suffered in a 2008 fire. This
project would entail a two (2) story building and Mr. Rosedale envisions Retail, Restaurant
or office on the first floor and office space on the second.

Mr. Otte continued that the applicant is asking for a designation as an Opportunity Site
program, as he feels that this corner is a prominent location on Canal Street and an
important entrance to S. Orange Street with its recently completed Streetscape.
Furthermore, Mr. Rosedale feels that the current vacant lot is very unsightly.

Staff agreed that the proposed project would fill an unsightly corner on Canal Street and
recommended that the CRA consider Mr. Rosedale’s request to have 426 Canal Street added
to the list of Opportunity sites.

Mr. Rosedale was present and gave a brief summary why he felt this property should be
considered an opportunity site. Mr. Rosedale also showed pictures of what was previously
on this site.

Mr. Kosmas gave his interpretation of what he felt an opportunity site should be and was
concerned of the direction that this program was taking.
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A brief discussion ensued about whether or not this property should be added as an
opportunity site. Some Commissioners felt that it should be up to the City Commission to
determine if a property should be added to the list of Opportunity sites.

Mr. Peterson made a motion to add 426 Canal Street to the list of opportunity sites;
seconded by Ms. Latty. Motion failed on roll-call vote 2-2 with Mr. Kosmas and Mr.
Kinney casting the dissenting votes. (please refer to page 9 line 425 for additional
information about this agenda item).

2. 529-533 Washington Street

Mr. Otte stated that the building at 529 Washington Street is located at the NW corner of
Washington and Dimmick and presently houses a barbershop. In the past this was a mixed
use building housing a number of businesses including the barbershop as well as a restaurant,
dance hall, and beauty salon and residential dwelling unit. CRA staff and Attorney have been
working with the family who owns the building on a concept of having the CRA pay for
renovating the building and then lease the building back for the value of the improvements.
The CRA hired an architect for this purpose.

Mr. Otte continued that the family has recently notified CRA staff that their plans have
changed and that they now wish to proceed on their own to develop a “Westside Cultural
Arts and Business Cooperative Center, Inc”. The family wishes to apply for CRA funding
under the Opportunity Site Grant Program for funds to renovate the building and then use it
for the program as described, which includes spaces to be leased to small businesses and both
visual artists and performing artists. Due to the prominence of the building in the Historic
Westside, staff recommends that it be designated as an Opportunity Site.

Mr. Kosmas felt that this will be a great opportunity for the Westside and felt that this type
of project is a great example for an opportunity site.

Ms. Latty made a motion to approve add 529/533 Washington Street to the list of
Opportunity sites; seconded by Mr. Peterson. Motion carried on roll-call vote 4-0.

Mr. Kinney inquired of Mr. Hall if he could reconsider his vote for item F. 1. Opportunity
Site designation for 426 Canal Street. Mr. Hall stated that this would be allowed and the
CRA agreed to revisit this item prior to the end of the meeting. (please refer to page 11 line
519 for the final action pertaining to this agenda item).

G. Riverside Park Improvements Project — Utility Commission cost for
Lighting

Mr. Otte stated that the Riverside Park Improvements Project contains lighting that will be
installed by the contractor and also by the Utilities Commission. The contractor will install
the new fishing pier lighting, the entrance bollards, and the up-lighting for the 2 monuments.

Mr. Otte continued that the Utilities Commission has agreed to install and maintain the
remaining park lighting, which includes the main lighting along the boardwalk and within the
interior of the park at a cost of $104,581.18. Staff recommends approving the Utilities
Commission costs.
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Mr. Kinney made a motion to approve the Utilities Commission costs; seconded by Ms.
Latty. Motion carried on roll-call vote 4-0.

H. CRA Grants Conflict

Mr. Hall commented on his memo dated 11/22/2011 about issuing of grant money to CRA
Commissioners. The memo requests adopting a bright-line policy prohibiting current CRA
Commissioners or staff members from applying for or receiving grant money from the CRA
on which they sit. Mr. Hall stated that the City Commission had already adopted the
recommended action at their meeting on November 29, 2011. This verbiage would be
included in the current CRA Grant guidelines.

Mr. Otte explained that this action stemmed from a County Council Member’s question
during the November 3, 2011 CRA presentations, if any CRA Commissioners had received
grants, and if so than this needed to be looked into.

A discussion ensued about this type of policy potentially discouraging very able business

owners and residents from becoming CRA Commissioners, which would have a negative
effect on the CRA.

Mr. Peterson made a motion to deny adopting the policy; seconded by Ms. Latty.
Motion carried on roll-call vote 4-0.

L. Riverside Park Bids

Mr. Otte stated that a total of four (4) bids were received for the Riverside Park Seawall Pier
and Lighting Replacement Project and staff is recommending awarding the contract to C&L
Landscape, Inc. in the amount of $912,725.

Mr. Kinney made a motion to approve staff’s recommendation; seconded by Ms. Latty.
Motion carried on roll-call vote 4-0.

REPORTS AND COMMUNICATIONS
A. Director’s Report

Mr. Otte stated that

e the Capital improvement project budget had to be adjusted by $655,428 and gave
updates on completed, proposed and started Capital projects.

e A joint CRA/City Commission meeting will be held on January 18, 2012 at 4:00 pm
in the City Hall Commission Chambers.

B. CRA Attorney’s Report

Mr. Hall stated that he had nothing new to report expect for the fact that he, Mr. Otte and Mr.
Peterson had decided not to meet on the subject of special event funding as suggested at a
previous CRA meeting.

C. Capital Projects Report
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No discussion

D. Commissioner Report

Ms. Latty asked for an update on the status of the hotel on Flagler Ave. Mr. Otte stated that
he had been in touch with the Developer’s representative and that this representative would
make a presentation at that January 2012 CRA meeting.

Mr. Kosmas inquired how Public records requests and questions are being addressed. Mr.
Hall stated that Public records requests are being handled and disseminated to the proper
department by the City Clerk. Mr. Hall is of the opinion that all requests are being handled
satisfactorily.

Regarding the hotel project on Flagler Ave, Mr. Kosmas asked for a summary of outstanding
post-closing contract obligations, if any. Mr. Hall stated that all closing requirements had
been met and clarified that the incentives would only be dispensed when the hotel has been
built and has received its certificate of occupancy, but would create that summary as
requested.

Ms. Brangaccio stated that both the CRA and City Attorney were present at the closing and
that the City no longer owns the properties and that this is now a private construction project.

No further comments from the Commissioners.

E. Tracking Report

The commissioners had no comments or questions.

Mr. Hall stated that, as a point of order earlier in the meeting, Mr. Kinney had requested to
reconsider his vote made for item F.1. Opportunity Site designation request for 426 Canal
Street where he had originally voted in favor of denying the request. Mr. Hall asked Mr.
Kinney if he wanted to change his vote.

Mr. Kinney moved to reconsider his vote on this item; seconded by Ms. Latty. Motion
carried on roll-call vote 4-0.

Mr. Hall turned over the floor to Chairman Kosmas for further consideration of this agenda
item.

Mr. Kosmas entertained a motion to approve adding 426 Canal Street to the list of
opportunity sites.

Mr. Peterson made a motion to add 426 Canal Street to the list of opportunity sites;
seconded by Mr. Kinney. Motion carried on roll-call vote 3-1 with Mr. Kosmas casting
the dissenting votes.

Mr. Kosmas thanked staff for putting together this CRA agenda. Hearing no further
comments, Mr. Kosmas entertained a motion to adjourn.
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ADJOURNMENT

A motion was made to adjourn; all agreed. Meeting adjourned at 5:42 pm.
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