City of New Smyrna Beach

October 28, 2011

MEMBERS OF THE LOCAL PLANNING AGENCY
PLANNING AND ZONING BOARD
New Smyrna Beach, Florida

THIS SHALL SERVE AS YOUR OFFICIAL NOTIFICATION of the regular meeting of the
LOCAL PLANNING AGENCY AND THE PLANNING AND ZONING BOARD on MONDAY,
NOVEMBER 7, 2011 at 6:30 P.M., in the City Commission Chambers, 210 Sams Avenue, New
Smyrnha Beach, Florida, for consideration of the following:

ROLL CALL

APPROVAL OF MINUTES

Regular meeting held October 3, 2011
Workshop held October 17, 2011

APPROVAL OF 2012 SUBMITTAL CALENDARS

PUBLIC PARTICIPATION

VISIONING

Off-Street Parking at Beach Ends

OLD BUSINESS

A.

V-3-11: 916 SOUTH RIVERSIDE DRIVE / SMITH

Scott Smith, 916 South Riverside Drive, applicant and property owner, requests the
following variances in order to allow a Bed and Breakfast in order to construct a
swimming pool:

1. 7.5-foot front yard setback variance from the minimum required 15-foot front yard
setback;

2. Variance to allow a swimming pool to be between a public street and the
principal structure; and

3. Variance to exceed the maximum allowed 60% impervious area.

The subject property is zoned R-2, Single-Family Residential, contains approximately
0.491 acres and is generally located northwest of the intersection of South Riverside
Drive and Second Street.

210 Sams Avenue, New Smyrna Beach, FL. 32168-9985



V-10-11: JENNINGS/351 GRANADA STREET

William L. Jennings, 351 Granada Street, New Smyrna Beach, Florida, 32169, applicant
and property owner, requests a variance to the maximum allowed height of an
accessory building to allow an accessory structure to exceed the height of the existing
residence. The subject property is zoned R-2 Single Family Residential, contains
approximately 0.22 acres and is located between Causeway Drive and Granada Street,
at 351 Granada Street

NEW BUSINESS

C.

V-9-11: 4105 SAXON DRIVE / GEHRIS

Jeff Gehris, 208 Canova Drive, New Smyrna Beach, Florida, 32169, applicant and
property owner, requests a variance to the maximum allowed fence height to allow a
fence taller than four feet in height in the required front yard setback. The subject
property is zoned R-1, Single-Family Residential; contains approximately 0.4 acres and
is generally located on the east side of Saxon Drive, south of Saxon Palm Court.

V-11-11: DAHL /VICS WAY

Robert J. Dahl, 802 Magnolia Street, New Smyrna Beach, Florida, 32168, applicant on
behalf of the property owner, Lakeview East, 802 Magnolia Street, New Smyrna Beach,
Florida 32168, requests the following variances:

1. Variance to the maximum allowed fence height to allow a fence taller than four
feet in height in the required front yard setback; and
2. Variance to reduce the number of required on-site parking spaces from 44

spaces to 30 spaces

The subject property contains approximately 3.0 acres, is zoned R-4, Multi-Family
Residential, and is generally located on the south side of Vics way, west of Mission
Road.

A-14-11: STRAHMAN / 1569 LEWIS LANE

Peggy A. Strahman, applicant and property owner, requests annexation;
Comprehensive Plan amendment from Volusia County Rural to City Rural; and rezoning
from Volusia County A-2, Rural Agriculture to City A-2, Agriculture District. The subject
property consists of approximately 5.32 acres and is located south of Turnbull Bay Road
at 1569 Lewis Lane.

PD-1-11: SCHWOERER / OTTER BOULEVARD

Gwendolyn Schwoerer, 386 Otter Boulevard, New Smyrna Beach, property owner and
applicant, requests approval of a 30-foot wide access easement across the north % of
Lot 5, Napier and Hull Grant, in order to provide access to a proposed 2.5-acre parcel.
The subject property is zoned R-1, Single-Family Residential., contains approximately
5.0 acres and is generally located on the west side of Otter Boulevard, south of Pioneer
Trail.

SE-2-11: COLUMBUS AVENUE PARKING LOT
The City of New Smyrna Beach, 210 Sams Avenue, New Smyrna Beach, Florida,
32168, applicant and property owner, requests special exception approval to allow

210 Sams Avenue, New Smyrna Beach, FI. 32168-9985



public parking on City owned parcels in a residential zoning district. The subject
properties contain approximately 0.66 acres; are zoned R-3A, Single-Family and Two-
Family Residential, and are generally located at 305 Columbus Avenue.

COMMENTS OR STATEMENTS BY MEMBERS OF THE BOARD

REPORTS AND COMMUNICATIONS BY THE STAFF

ADJOURNMENT

Respectfully,

Y/ /
ason McGuirk
Chairperson

cc:.  Mayor and City Commissioners
City Manager
City Clerk
City Attorney

Planning Manager

Planners

Members of the Press

Pursuant to Florida Statutes 286.01015, if an individual decides to appeal any decision made
by the Planning & Zoning Board with respect to any matter considered at this meeting, a
record of the proceedings will be required and the individual will need to ensure that a verbatim
transcript of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is based. Such person must provide a method for recording the proceedings.

In accordance with the Americans With Disabilities Act, persons needing assistance to
participate in any of these proceedings should contact the Board Secretary listed below prior to
the meeting:

Ursula Moccia, Planning and Zoning Secretary
City of New Smyrna Beach

210 Sams Avenue

New Smyrna Beach, FL 32168

(386) 424-2132

210 Sams Avenue, New Smyrna Beach, FL. 32168-9985
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The Local Planning Agency/Planning and Zoning Board held a regular meeting on
Monday, October 3, 2011 in the City Commission Chambers, 210 Sams Avenue, New
Smyrna Beach, Florida. Chairperson Jason McGuirk called the meeting to order at 6:30
p.m.

ROLL CALL

The following members answered to roll call:
Laurene Herwald
lan Ratliff
Travous Dever
Kenneth Bohannon
Jason McGuirk
Jessie Clark
Brooks Casey

Also present were Planning Manager Gail Henrikson, Planner Kevin Jameson; and
members of the public.

APPROVAL OF MINUTES

Mr. Bohannon made a motion to approve the minutes of the regular Planning and
Zoning Board meeting held September 12, 2011, seconded by Mr. Dever. Motion
passed unanimously on a roll-call vote, 7-0.

PUBLIC PARTICIPATION
None.

VISIONING

Ms. Henrikson addressed the Board. She stated that staff was requesting direction
from the Board as to whether the City should begin a city-wide discussion about
eliminating or reducing transportation concurrency and recreation and open space
concurrency requirements.

She discussed the potential positive and negative impacts that might occur if
concurrency regulations for these two types of facilities are eliminated completely. She
explained that the City would not be able to collect fair-share payments for roads that
are already back-logged. She also explained the role of parks and open space in the
over quality of life of the City.

Ms. Henrikson explained that even though the legislature had also provided cities with
the option of eliminating school concurrency requirements, the City could not choose
this as an option because of the Volusia County Charter amendment, which also.
required school concurrency.

Mr. McGuirk opened up discussion on this item to the Board.

Laurene Herwald stated that she had no comments on this item.
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LPA/PLANNING AND ZONING BOARD
OCTOBER 3, 2011
MINUTES

Mr. Bohannon asked whether this was a one-time option and, if the City choose to
eliminate certain concurrency requirements, could it then go back at a later date and
reinstate concurrency requirements?

Ms. Henrikson stated that the City could reinstate concurrency requirements in the
future. However, she explained that if failures occurred on the roads during the time
there were no concurrency requirements, the City could not then require new
development to pay for those deficiencies.

Mr. Bohannon stated that it was something that may encourage growth in the next three
to five years.

Mr. Clark asked about fees associated with concurrency transportation.
Ms. Henrikson stated that there are no fees for transportation concurrency.

Mr. Bohannon asked about ABC Liquor and whether they were absorbing the fees or
potential impacts as a result of their building.

Ms. Henrikson stated that the PUD in which ABC Liquor will be built was required to
contribute a proportionate fair share towards the signal at Glencoe Road. Any other
improvements, such as deceleration lanes would be constructed and paid for by the
developer of the overall PUD.

Mr. Clark asked if the concurrency requirements had created problems in the past.

Ms. Henrikson stated that there are currently no deficiencies that have triggered
concurrency requirements. She stated that the City has been collecting for signalization
improvements at State Road 44 and Sugar Mill Drive, Glencoe Road and Airport Road.
She stated that she didn’t see the elimination of transportation concurrency increasing
development within the City. She stated that there was currently enough capacity on the
roads. However, she stated that the concern was how would the City pay for road
improvements that became gridlocked or backlogged over the next 10 or 15 years if
concurrency requirements are eliminated.

Mr. Clark stated that it wouldn’t take much to make State Road 44 gridlocked.

Mr. Bohannon asked whether it would be possible to waive proportionate fair share
payments or concurrency requirements as part of the PUD negotiations.

Mr. McDole stated that if the ordinance allowed that, it could be done.
Ms. Henrikson presented a scenario where new development on State Road 44 would

become exempt from proportionate fair share payments but similar developments on
US 1 would be still be subject to those fees, unless they paid $8,500 to rezone to PUD.
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LPA/PLANNING AND ZONING BOARD
OCTOBER 3, 2011
MINUTES

Mr. Ratliff stated that generally speaking, he thought it would be sending the wrong
message by saying that we have no levels of service in the City. He stated that he
didn’t think that represented what residents and business owners would want and that it
might not be fair.

Mr. Dever stated that his view was opposite that of Mr. Ratliff. Mr. Dever stated that he
was in favor of analyzing this further. He stated that this might help speed up
development along State Road 44. He stated that many residents are looking for
economic development and jobs. He stated that beginning those discussions would not
harm anything.

Mr. Casey stated that he would be in favor of eliminating the concurrency requirements
for both transportation and recreation and open space. He stated that de-restricting it
now would make development more affordable. He stated that he also agreed with Mr.
Bohannon’s suggestion that concurrency be waived if negotiated as part of a PUD
agreement.

Mr. Clark stated he would not be in favor of eliminating concurrency completely.

Mr. McGuirk stated that his personal experience was that the transportation impact fees
would cost him approximately $22,000. He stated that other agencies also required
fees, which might double the cost. He stated that one of the concerns is that his
particular property was in an already developed area and the roads were not failing. He
stated that was an area where the transportation element had a problem.

Conversely, he stated that having grown up in South Florida, he had seen what
happened when new development occurred without proper planning for the roads. He
stated that large residential projects or large commercial nodes will affect the traffic on
the roads. He stated that small infill businesses were not the problem.

Ms. Henrikson clarified that the transportation impact fees were completely separate
from the transportation concurrency requirements. Ms. Henrikson suggested that
perhaps transportation impact fees could be reduced or waived in targeted infill areas.
She also stated that the City Commission had just waived the transportation impact fees
through December 31, 2012.

Glenn Storch, 420 South Nova Road, Daytona Beach, Florida, addressed the Board.
He stated that proportionate fair share payments were overall a good thing. He stated
that businesses don’t want to come into an area where there are recurring traffic jams.
However, he stated that he has also seen proportionate fair share used in ways that
harm small businesses. He cited an example from Port Orange, where there was no
flexibility in the ordinance and the impacts that had on a business that was attempting to
relocate in the City.

He stated that the problem with concurrency was that it did not require payment for
failing roads until the last developer came in. He stated that he also agreed with Mr.
Bohannon’s suggestion about handling fair share payments in the PUD agreements.
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LPA/PLANNING AND ZONING BOARD
OCTOBER 3, 2011
MINUTES

He stated that the City could waive fair share payment requirements for smaller
businesses. He stated that there should also be impact fee credits for proportionate
fair-share payments.

Mr. Storch stated that he has used New Smyrna Beach as a model for economic
development over the past year.

Mr. McGuirk summarized the discussion of the Board, which was to further discuss this
with the City Commission and the community.

CONSENSUS to move forward with a community wide discussion to determine
whether transportation concurrency requirements should be reduced or
eliminated within the City. While no vote was taken, five of the Board members
supported moving further with a larger discussion, one Board member (lan
Ratliff) was opposed, and one Board member (Laurene Herwald), did not express
an opinion for or against.

CONSENSUS to move forward with a community wide discussion to determine
whether recreation and open space concurrency requirements should be reduced
or eliminated within the City. While no vote was taken, four of the Board
members supported moving further with a larger discussion, two Board members
(lan Ratliff and Jason McGuirk) were opposed, and one Board member (Laurene
Herwald), did not express an opinion for or against.

OLD BUSINESS

A. V-3-11: 916 SOUTH RIVERSIDE DRIVE / SMITH
Scott Smith, 916 South Riverside Drive, applicant and property owner, requests
the following variances in order to allow a Bed and Breakfast to operate at 916
South Riverside Drive:

1. Variance to waive the requirement to provide 16 on-site parking spaces;

2. Variance to two signs in lieu of the one sign permitted by code; and

3 Variance to allow a 32-square foot sign in lieu of the maximum 10-square
foot sign permitted by code.

The subject property is zoned R-2, Single-Family Residential, contains
approximately 0.491 acres and is generally located northwest of the intersection
of South Riverside Drive and Second Street. ’

Mr. McGuirk announced that staff was requesting that this case be continued
until the November 7, 2011 meeting.

Mr. Ratliff made the motion to continue until the November 7, 2011 Planning and

Zoning Board Meeting, seconded by Mr. Bohannon. The motion passed
unanimously on roll call vote, 7-0.

M-4



o I O v A WN =

AR OB D DA D D D LWOWOW LWL L L LW W RRNRN NN DN DN DN NN R e e e e e e e e
NN DR W= O VKN W= O VO XTI D WN = OV W R OO

LPA/PLANNING AND ZONING BOARD
OCTOBER 3, 2011
MINUTES

NEW BUSINESS

B. V-10-11: JENNINGS/351 GRANADA STREET
William L. Jennings, 351 Granada Street, New Smyrna Beach, Florida, 32169,
applicant and property owner, requests a variance to the maximum allowed
height of an accessory building to allow an accessory structure to exceed the
height of the existing residence. The subject property is zoned R-2 Single Family
Residential, contains approximately 0.22 acres and is located between
Causeway Drive and Granada Street, at 351 Granada Street

Mr. Ratliff made a motion to continue this item to the November 7, 2011 Planning
and Zoning Board meeting, seconded by Mr. Bohannon. Motion passed
unanimously on a roll call vote 7-0.

C. CPA-7-11 Colony Park East

Glenn D. Storch, Esquire, 420 South Nova Road, Daytona Beach, Florida,
32114, applicant on behalf of the property owners, Colony Park, LLC and New
Smyrna Beach Acquisitions, 411 Commercial Court, Venice, Florida, 32127,
requests approval of a Comprehensive Plan amendment to change the future
land use designation of the subject property from County Commercial and
County Urban Medium Intensity to City State Road 44 PUD. The subject
property consists of approximately 41.45 acres, is zoned PUD, Planned Unit
Development, and is generally located on the north side of State Road 44, east
of Colony Park Road.

Ms. Henrikson addressed the Board, reviewed staff's findings and stated that staff
recommended approval of the request.

Glenn Storch addressed the Board. He stated that the PUD was also consistent with
the existing County land use designation of Commercial.

Phil Wassum, 205 North Timberlane Drive, New Smyrna Beach, addressed the Board.
He asked whether there was any development planned at this point.

Mr. Storch stated that the PUD agreement allows shopping centers and many other
uses. He stated that the auto dealership would most likely be the first project. He
stated that he believed a closing was scheduled on the dealership property sometime in
October.

Mr. Bohannon made a motion to recommend the City Commission approve the
requested Comprehensive Plan amendment, seconded by Mr. Dever. Motion
passed unanimously on a roll call vote, 7-0.

REPORTS AND COMMUNICATIONS BY THE BOARD
None.

REPORTS AND COMMUNICATIONS BY THE STAFF
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LPA/PLANNING AND ZONING BOARD
OCTOBER 3, 2011
MINUTES

Ms. Henrikson informed the Board that the Mayor would be reading a proclamation for
National Community Planning Month at the October 11" City Commission meeting.
She stated that the purpose of National Community Planning Month is to recognize
volunteer board members and citizen advocates. She stated that she hoped all of the
Board members would be able to attend.

Ms. Henrikson also reminded the Board of the upcoming October 17% Planning and
Zoning Board workshop. She stated that staff's revisions to the Arts District would be
discussed at this workshop.

There was discussion about which Board members would be available on October 11"
to attend the City Commission meeting.

ADJOURNMENT
With there being no further business, the meeting was adjourned at 6:59 p.m.
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The Local Planning Agency/Planning and Zoning Board held a workshop on Monday,
October 17, 2011 in the City Commission Chambers, 210 Sams Avenue, New Smyrna
Beach, Florida. Chairperson Jason McGuirk called the meeting to order at 6:30 p.m.

ROLL CALL

The following members answered to roll call:
Jessie Clark
lan Ratliff
Travous Dever
Jason McGuirk

Laurene Herwald, Brooks Casey and Kenneth Bohannan were absent.

Also present were Planning Manager Gail Henrikson; and members of the press and
public.

DISCUSSION

Ms. Henrikson addressed the Board and presented a brief PowerPoint presentation.
She provided the history of what actions had occurred to date in working to create an
Arts Overlay District. She stated that originally, the Board had been presented with two
models. The Bradenton model focused its arts district on a blighted residential
neighborhood. The Eau Gallie model focused on an existing commercial area, which
was in need of revitalization. She stated that when staff began the process of trying to
create an arts district in New Smyrna Beach, the initial intent was to create something
closer to the Bradenton model.

Ms. Henrikson stated, however, that over time, that initial thought had changed. She
stated that when staff has presented information to the Planning and Zoning Board,
Historic New Smyrna Beach Preservation Commission, and Community Redevelopment
Agency board, there did not appear to be consensus about where the boundaries
should be drawn, how parking should be addressed and there were numerous concerns
raised about the potential impacts on residents if neighborhoods were opened up to
commercial development.

Ms. Henrikson stated that the current staff recommendation being presented to the
Board would create a Phase | of the arts district and would be centered around the
existing commercial area around Canal Street. She stated that this would expand upon
the existing art events already occurring on a regular basis within the area. She stated
that the proposed revisions would eliminate on-site parking requirements for arts
businesses, or businesses that supported an arts culture. She stated the revisions
would also waive the distance requirement between businesses selling alcohol for
consumption on premises.

Mr. McGuirk opened public participation.
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LPA/PLANNING AND ZONING BOARD WORKSHOP
OCTOBER 17, 2011
MINUTES

John Green, 213 Washington Street, New Smyrna Beach, addressed the Board. He
stated that an arts district would be good to encourage people to come to Canal Street
and the surrounding area. He cited an example of an arts district in Gulfport that had
successfully revitalized that town.

Mr. Green stated that the area around Alma Court and Rush Street was full of houses
that people would like to convert to businesses.

Mr. McGuirk asked whether the Gulfport arts district was created in an existing
residential or commercial area.

Mr. Green stated that the area close to the shore had always been a commercial area.
However, he stated that he was not certain whether the remainder of the area had
originally been residential or commercial.

Tony Otte, Community Redevelopment Agency (CRA) Director addressed the Board.
He stated that an arts overlay district is a worthwhile project and he encouraged the
Board to support it.

Mr. McGuirk closed public participation. He asked each of the Board members to
present their thoughts and concerns about the proposed district.

Mr. Ratliff stated that the proposed district was very walkable. However, he questioned
whether the proposed boundaries extended far enough and recommended that the
boundaries be expanded. He asked staff whether uses such as coffee shops and cafes
would be required to have an arts component, for example, displaying works by local
artists or having poetry readings. Mr. Ratliff stated that he agreed with waiving the
parking requirements and the distance requirements between businesses selling
alcohol. He asked staff how art-related activities such as metal welding and pottery
kilns would be addressed. He also asked how the City would market the district.

Ms. Henrikson stated that the CRA has hired a marketing person, who might also be
used to market the district.

Mr. Dever stated that he believed the proposed revisions were a good start. He stated
that he agreed with the proposed waivers regarding parking and alcohol sales.
However, he stated that there might be some push-back by the local churches. He
stated that using the commercial area as a test case was a good idea. He stated that
he did have concerns about requiring cafes and restaurants to display arts, as it might
discourage an otherwise viable business from locating in the area.

Mr. Clark stated that he liked the proposed district but that he also had concerns about
requiring all the eligible businesses to have an arts component. He agreed that
concentrating on the commercial area made sense as a first phase. Mr. Clark stated
that he agreed with the proposed parking and alcohol sales waivers. He suggested that
the name of the district be kept simple.
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LPA/PLANNING AND ZONING BOARD WORKSHOP
OCTOBER 17, 2011
MINUTES

Mr. McGuirk stated that he generally liked what was being proposed. He stated that the
proposed regulations would work well in the commercial area but would not work if the
district were expanded into the residential areas. He stated that he agreed with the
proposed waivers. He stated that when the City expands the district, it should consider
expansion further to the north, to capture the area between Faulkner Street and US 1.

There was general discussion about the characteristics of the neighborhood and homes
north of Washington Street. There was also general discussion about the location of
the CRA boundaries and the grant programs available through the CRA.

It was suggested that the district be named the “Smyrna Arts Renaissance District”.

REPORTS AND COMMUNICATIONS BY THE BOARD
None.

REPORTS AND COMMUNICATIONS BY THE STAFF
None.

ADJOURNMENT
With there being no further business, the workshop was adjourned at 7:12 p.m.
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PLANNING AND ZONING BOARD
2012 MEETING SCHEDULE

MEETING DATES

Planning and Zoning Board: 1% Monday of each month at 6:30 p.m. (unless otherwise

indicated)

MEETING LOCATION

City Commission Chambers, 210 Sams Avenue, New Smyrna Beach

PLANNING AND ZONING BOARD SUBMITTAL

PLANNING AND ZONING BOARD MEETING

DEADLINE DATE
Dec. 9, 2011+ Jan. 9, 2012
Jan. 6, 2012 Feb. 6, 2012
Feb. 3, 2012 Mar. 5, 2012
Mar. 2, 2012 April 2, 2012
Apr. 6, 2012 May 7, 2012
May 4, 2012++ June 4, 2012
June 1, 2012 July 2, 2012
July 6, 2012 Aug. 6, 2012
Aug. 10,2012 Sept. 10, 2012*
Aug. 31, 2012 Oct. 1, 2012
Oct. 7, 2012 Nov. 5, 2012
Nov. 2, 2012 Dec. 3, 2012
Dec. 7, 2012+++ Jan. 7, 2013
Jan. 4, 2013 Feb. 4, 2013
Feb. 1, 2013 Mar. 4, 2013

PLANNING AND ZONING BOARD: For use in determining application/meeting dates for annexations, land use
amendments, Land Development Regulation text amendments, special exceptions, street vacations, and rezonings.
Site plans, subdivision plats and PUD rezoning shall use the 2012 Plan Review Committee (PRC) Calendar.

*2™ Monday of the Month, due to Holiday

+ Deadline to submit for 1% 2012 Large-Scale Transmittal
++ Deadline to submit for 2" 2012 Large-Scale Transmittal
+++ Deadline to submit for 1st 2013 Large-Scale Transmittal

ALL DEADLINES ARE SUBJECT TO CHANGE
DEPENDENT UPON STAFF WORKLOAD AND PROJECT
COMPLEXITY.




PLAN REVIEW COMMITTEE (PRC)
2012 MEETING SCHEDULE

MEETING DATES

PRC: 1% Friday of each month at 9:00 a.m.

PLANNING AND ZONING BOARD: 1% Monday of each month at 6:30 p.m., unless otherwise
indicated

MEETING LOCATION

City Commission Chambers, 210 Sams Avenue, New Smyrna Beach

PRC SUBMITTAL PRC MEETING DATE
DEADLINE
Nov. 11, 2011 Dec. 2, 2011
Dec. 16, 2011 Jan. 6, 2012
Jan. 13, 2012 Feb. 3, 2012
Feb. 10, 2012 Mar. 2, 2012
Mar. 16, 2012 Apr. 6, 2012
Apr. 13, 2012 May 4, 2012
May 11, 2012 June 1, 2012
June 13, 2012 July 6, 2012
July 13, 2012 Aug. 3, 2012
Aug. 17, 2012 Sept. 7, 2012
Sept. 14, 2012 Oct. 5, 2012
Oct. 12, 2012 Nov. 2, 2012
Nov. 16, 2012 Dec. 7, 2012
Dec. 14, 2012 Jan. 4, 2013
Jan. 11,2013 Feb. 1, 2013 ~ Mar

ONLY COMPLETE APPLICATION PACKAGES WILL BE ACCEPTED. INCOMPLETE

APPLICATIONS WILL BE RETURNED TO THE APPLICANT.

All final subdivision plats, Class lll site plans and PUD rezonings must be reviewed and approved by the Planning and
Zoning Board.

*2" Monday of the month, due to holiday

ALL DEADLINES ARE SUBJECT TO CHANGE
DEPENDENT UPON STAFF WORKLOAD AND PROJECT
COMPLEXITY.




Interoffice Memorandum
City of New Smyrna Beach

To: Planning and Zoning Board Members
From: Gail Henrikson, AICP, Planning Manager(‘;}‘w
Subject: VISIONING TOPICS

Date: November 7, 2011

For the past several years, the Planning and Zoning Board agendas have
included a visioning topic. The topic is to give the Board and the public a chance
to comment on specific items and provide direction to staff. The visioning topic of
the November 7, 2011 Board meeting was to have been the subject of improving
the street ends at the ocean and river.

However, the City Commission will be holding their annual retreat on December
7, 2011, to discuss upcoming goals for 2012. One of the items of discussion will
be constructing a framework for a community-wide visioning process. Pending
finalization of the topics that will be part of the 2012 Visioning Process with the
City Commission, staff will not be presenting any visioning items to the Planning
and Zoning Board in November and December 2011.

Once the City Commission has identified its goals for 2012, staff will prepare
information for the visioning topics that correspond with those goals.
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CITY OF NEW SMYRNA BEACH — DEVELOPMENT SERVICES

V-3-11: SMITH / 916 SOUTH RIVERSIDE DRIVE

NOVEMBER 7, 2011

m

l. Summary

A.

D.

Applicant and Property Owner: Scott Smith, 204 South Street, Brielle,
New Jersey, 08730

Requests: Approval the following variances in order to construct a
commercial swimming pool:

1. 7.5-foot front yard setback variance from the minimum required 15-
foot front yard setback;

2. Variance to allow a swimming pool to be between a public street.
and the principal structure; and

3. Variance to exceed the maximum allowed 60% impervious area.

Site Information: The subject property contains approximately 0.421
acres, is zoned R-2, Single-Family Residential, and is generally located
northwest of the intersection of South Riverside Drive and 2™ Street. (see
Location Map attached as Exhibit A).

Tax I.D. Number: 7444-01-00-2960

L. Findings

A

The subject property is an approximately 100’ x 143’ rectangular-shaped
corner lot. The subject property was originally improved with a two-story
single-family home and a detached garage. According to information from
the Volusia County Property Appraiser's Office, the home and garage
were constructed in 1946.

The following approvals have been granted for the property since 2009:

o December 2009: Permit to construct a two-story addition on the
south side of the existing house

e March 2010: Variance approval to allow a swimming pool to be
constructed in the front yard setback, within an existing 7-foot
masonry wall

o June 2010: Permit to construct an in- ground pool (expired
December 2010)

o October 2010:

e City Commission approval of a license agreement to
construct an 8-foot wide circular parking area within the 2™
Street right-of-way

¢ Permit to demolish 840 SF of the existing house and shore
up the remainder of the structure

January 2011: Permit to construct a three-story addition to the
residence

All permits were submitted as a single-family residence. However, in
September 2011, the property owner's contractor submitted revisions to
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the building permits to change the permits from residential to commercial.
These revisions have not yet been approved by Planning staff. Pictures
of the property are attached as Exhibit B.

At the time the permit application was submitted for the two-story addition
in 2009, staff became aware of owner’s intent to eventually operate a bed
and breakfast at this location. However, in 2009 the scope of the project
was much smaller. At that time, staff advised the applicant that parking
would be an issue. Staff also advised the property owner to meet with
surrounding residents to let them know what his intent was and to gauge
their support for, or opposition to, the project.

The subject property is located within the City’s bed and breakfast overlay
zone (Exhibit C) and would therefore be a permitted use. The intent of
the overlay is to “promote historic preservation and restoration through
providing new uses for old structures and to promote small scale lodging
establishments as an alternative form of resort accommodation”. Article Il
of the LDR defines “Bed and Breakfast Homes” as:

A building, or majority of a building, at least fifty (50) years old; not
including a hotel, motel, lodge, or inn; wherein sleeping
accommodations and meals are provided for lodgers for a daily
charge and which also serves as the residence of teh owner or
operator. All establishments using the title “Bed and Breakfast” in
the name of [the] business, on the business’ sign or other
advertisements, must be operated out of a building that has been
preserved, restored, and maintained, in a manner to promote the
building’s historic ambiance (for the building’s original period
architecture).

According to information supplied by the applicant, the original house
consisted of 5,583 square feet of area under roof. The new additions will
increase the floor area by 2,956 square feet, resulting in a total area of
8,539 square feet. The subject property is not located within the City’s
Mainland National Register Historic District. However, the original 1946
home was identified as a potential contributing structure to any new or
expanded historic district.

Subsequent to the City issuing the 2009 building permit, the scope of the
proposed bed and breakfast project increased significantly. In 2010, the
Board of Adjustment approved a variance to allow what was then a
residential swimming pool, to be constructed in front of the existing house
along Second Street. At that time, the pool was shown as being
constructed towards the center of the yard and within an existing 7-foot
tall masonry wall (Exhibit D). However, as the scope of the project
increased, the pool was shifted further to the west property line and closer
to the residence to the west (Exhibit E).
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F. The LDR requires variance requests to meet all of the following criteria.
The applicant’s letter of response to the variance criteria is attached as
Exhibit F. Staff's responses to the criteria are listed below in bold.

(i)

(ii)

Special circumstances exist which are peculiar to the subject
property owner’s land, structure, or building, and do not generally
apply to the neighboring lands, structures, or buildings, in the same
district or vicinity.

In his response letter, the property owner states that the
special circumstance relates to the placement of the buildings
on the lot. The home and garage, both of which were
constructed in 1946, were built prior to the current regulations,
which require a pool to be to the rear or side of the house. As
shown on the survey attached as Exhibit D, there is not
sufficient space to the west or the north of the house in which
to construct a pool.

However, prior to construction of the new additions, there was
approximately 21-23 feet between the north side of the house
and the required 7.5-foot side yard setback in which to
construct a swimming pool. If four feet of decking was
provided around the outside of the pool, a 13-15 foot wide pool
could have been constructed on the north side of the house.
Because the new addition is built at the 7.5-foot side yard
setback line, it is now physically impossible to construct a
pool in this area.

While the location of the historic structure constructed in 1946
prohibited construction of a pool on the west side of the
property, the recent additions to the north side of the house
have eliminated a viable alternative location for the pool. The
new additions do not constitute a special circumstance that
would justify granting the variance.

This criterion has not been met.

Strict application of the provisions of this LDR would deprive the
subject property owner of reasonable rights commonly applicable to
other properties in the same district or may preclude a benefit to
the community in general.

Strict application of the provisions of the Land Development
Regulations would not deprive the property owner reasonable
rights commonly applicable to other properties in the same
district. While there are other swimming pools within the
neighborhood, there are no other commercial pools, with the
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(iv)

exception of the Smyrna Yacht Club, within a three-block
radius.

Additionally, a swimming pool is not necessarily an expected
amenity at a bed and breakfast. Of the three other bed and
breakfasts in the City, none of them have swimming pools.
While staff understands that this is intended to be a higher-
end bed and breakfast facility than the others within the City, a
swimming pool is not required for the operation of a bed and
breakfast and often cannot be provided in historic areas where
lots are small.

The criterion has not been met.

The special circumstances and conditions that exist do not result
from the direct or indirect actions of the present property owner(s)
or past property owner(s). This criterion shall not be satisfied if the
present or past property owner created, to any degree, the
hardship that is the subject of the variance request.

The special circumstance identified by the applicant (i.e., the
location of the buildings on the property), is not a result of
actions taken by the applicant. However, the addition built on
the north side of the property, which eliminated an area for a
pool that complied with City regulations, is a direct result of
actions taken by the current property owner.

This criterion has not been met.

That granting of the variance will not cause substantial detriment to
the public welfare or impair the purposes and intent of this
Ordinance.

Granting the variance would not be detrimental to the public
as a whole but, may be detrimental to the surrounding
residents. Because the pool will be totally enclosed by an
approximately 7-foot tall opaque wall, visual and acoustic
impacts should be minimized more than if the pool were
simply enclosed with a four-foot tall fence or a screen
enclosure. However, the pool will nhow be used for a
commercial purpose, and that commercial use has
significantly increased in scope beyond what was originally
presented to staff when the swimming pool variance was
applied for in 2010. Therefore, there is the possibility that
noise impacts will be substantially more than what was
originally anticipated.
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This criterion has not been met.

That granting of the variance will not constitute a grant of special
privilege that is denied by this Ordinance to other lands, structures,
or buildings, in the same district.

Granting the variance would constitute a grant of special
privilege. The purpose of limiting pools to the rear of the
home is to keep pool-related activity out of the public eye as
much as possible. This provides privacy for those in the pool
area and protects the neighborhood from any negative
impacts associated with pool use. In this particular case,
while the pool will be enclosed within an approximately 7-foot
tall wall it will also be used for a commercial purpose. This
commercial use, although allowed by the City’s Land
Development Regulations, is located in the middie of a
residential neighborhood.

This criterion has not been met.

1. Recommendation

Because the request does not meet any of the variance criteria, staff
recommends denial.
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View of on-going
construction work and
location of proposed pool

EXHIBIT B




EXHIBIT B (CONT’D)

View of property
immediately south of
subject property on the
south side of 2" Street.
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EXHIBIT D
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EXHIBIT G (CONT’D)

January 19, 2019

§eott Smith

916 5 Riversids Orlve
New Smiyiia Beach, L
12168

B! varlanes

Tha speclal cirgumstances thie exist for tha varlance is that thare 1s ng roarn on the rear of the property
o1 thisls 8 ¢orner lot, Al other adizernt properties have toom in (he tagr of thalr prapartias, but thig
heuse wis built in 1947, and st that tina Mers were no rules Fovamlng this typs of construction or
sethachs,

o are requanting thls variance based upon current 2geing rules thar prohibit pooly fram bielng bullt on
the side of the house even thaugh thers 1% an ecdybing gancrete blogk fanoe from 1947 and in adeftien w
tha eurrant structure wil Glok ell viable evidence of the poot from both Rivarside Bria and 2 Streat,

}betleve that granting of thisvarancs will not tause substantial detriment to tha pubdic waltse nar
impalr the purpozes and Intent of the Lend Development regulations,

All Reniovstions and remodeling will be I Heeping with the sttampt to keup all histarizal. architectural
and structural character of this home.

Thank You), )

Seokt $mith
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CITY OF NEW SMYRNA BEACH - DEVELOPMENT SERVICES

V-10-11: JENNINGS / 351 GRANADA STREET

_November7,2011

L Summary

A

E.

Applicant: William L. Jennings, P.O. Box 250, New Smyrna Beach,
Florida 32170

Property Owners: William L. Jennings & Katherine H. H. & W. , P.O. Box
250, New Smyrna Beach, Florida 32170

Request: Variance to the maximum allowed height of an accessory
building to allow an accessory structure to exceed the height of the
existing residence.

Site Information: The subject property is zoned R-2 Single Family
Residential, contains approximately 0.22 acres and is located between
Causeway Drive and Granada Street, at 351 Granada Street. (see
Location Map attached as Exhibit A).

Tax I.D. Number: 7417-02-00-0270

il. Findings

A.

The applicant is requesting a variance to allow for the construction of a
garage of 22 feet in height. The applicant's house is 14 feet in height.
Section 803.01.B of the Land Development Regulations states that
accessory buildings shall not “Exceed the height of a conforming principal
building or 25 feet, whichever is less in height” This prevents the
applicant from constructing a garage in excess of 14 feet in height.

Causeway Drive along the north side of the property has a platted width of
25 feet and a paved width of 14 feet and provides access to the rear of the
lots fronting Granada Street and North Causeway. Causeway Drive
therefore conforms to the definition of an alley in the LDR. The property at
351 Granada Street is not a through lot and standard required yards for
the R-2 District are in force. Those required yards are 30 feet in the front,
7.5 feet on the sides and 7.5 feet in the rear.

The maximum permitted building coverage in the R-2 zoning district is
40% of the lot size and the maximum impervious coverage may not
exceed 60% of the lot size. The addition of the proposed garage will not
exceed either standard.

The LDR requires variance requests to meet all of the following criteria.
The applicant’s letter of response to the variance criteria is attached as
Exhibit B, with photos of the site shown in Exhibit C. Staff's responses
to the criteria are listed below in bold.
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PLANNING & ZONING BOARD
V-10-11: JENNINGS / 351 GRANADA STREET

November 7, 2011

(i)

(ii)

(i)

(iv)

Special circumstances exist which are peculiar to the subject
property owner’s land, structure, or building, and do not generally
apply to the neighboring lands, structures, or buildings, in the same
district or vicinity.

There are no special circumstances that prevent the continued
use of this property as developed. Staff observed only one
other structure of more than one story on the lots fronting the
north side of Granada Street.

This criterion has not been met.

Strict application of the provisions of this LDR would deprive the
subject property owner of reasonable rights commonly applicable to
other properties in the same district or may preclude a benéefit to the
community in general.

Strict interpretation of the LDR does not deprive the owner of
reasonable use of the property. A garage of 14 in height could
be constructed or an RV of less than 35 feet in length could be
stored outside in the back yard.

This criterion has not been met.

The special circumstances and conditions that exist do not result
from the direct or indirect actions of the present property owner(s)
or past property owner(s). This criterion shall not be satisfied if the
present or past property owner created, to any degree, the hardship
that is the subject of the variance request.

The condition of the house being 14 feet in height is the result
of the current or previous owner of the parcel.

This criterion has not been met.

That granting of the variance will not cause substantial detriment to
the public welfare or impair the purposes and intent of this
Ordinance.

The granting of this variance would cause little detriment to
the public welfare, but may impact adjacent property owners.
Staff has received a letter of objection from the property owner
to the west (EXHIBIT D) regarding impacts to her property.
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(v)

With regard to the intent of the LDR, this would not be
impaired if the proposed variance were approved. The garage
as proposed would meet all required setback standards of the
R-2 zoning district and would be less than the 25 foot height
maximum for accessory buildings that would be allowed if the
house had a height greater than 25 feet. (EXHIBIT E)

This criterion has not been met.

That granting of the variance will not constitute a grant of special
privilege that is denied by this Ordinance to other lands, structures,
or buildings, in the same district.

The granting of this variance will constitute a grant of special
privilege that is not granted to other lots within the R-2 Single
Family Residential zoning district that have primary structures
of less than 25 feet in height.

This criterion has not been met.

E. This case was continued from the October 3, 2011 Planning and Zoning
Board meeting. A neighboring property owner had appealed staff's
interpretation that the second driveway access proposed on the alley was
not required to meet the minimum 20-foot driveway length required in the

LDR.

Historically, staff had not required a secondary driveway to comply

with the 20-foot length requirement if there was already a driveway on-site
that met that requirement. The City Manager upheld staff's interpretation.
The City Manager's decision may be appealed to the City Commission
within 60 days of the October 5, 2011 decision.

IR Recommendation

Staff recommends denial of variance request as none of the five required criteria for
approval have been met.

Should the Planning and Zoning Board determine that the request meets all of the
variance criteria and should be approved, staff recommends that the Board place the
following conditions upon that approval:
a. The garage may not exceed 22 feet in height.
b. The garage must be constructed so that no additional storm water runs off
onto abutting properties.
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EXHIBIT A — Location Map

LOCATION MAP
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EXHIBIT B — Letter from Applicant

Mr. Jameson: regarding the variance request for Mr. Bill Jennings, please note the
following:

1. The special circumstance that may not apply to the neighboring property is that
this house is a single story structure with a low sloped roof. The home was
constructed in the 1960's. The approximate height of the roof ridge is 14' above
grade. However, the neighboring property owner (west) has a two story house that
is approximately 22' above grade. Base on the LDC requirements for accessory
buildings, the neighboring property could build a taller accessory structure (up to
22").

2. Strict application of the requirement that the accessory building cannot be taller
than 14' (for this owner) would not be required for the neighboring property. Since
the adjacent residence is two stories, they could construct a taller accessory building
than this property is allowed.

3. The past or present owner has not created this hardship.

4. In my opinion, the granting of this variance will not cause substantial determent
to the public welfare or impair the purposes and intent of the LDR since the
maximum building height in this neighborhood is 35'. Every house in this
neighborhood could eventually be rebuilt to a maximum 35' tall w/ 25' tall accessory
buildings. Th proposed accessory structure is significantly less high.

S. In my opinion, the granting of the variance will not constitute a grant of special
privilege that is denied by the LDR to other lands, structures or buildings since the
allowable building height in this neighborhood is 35'. And as noted earlier, the
adjacent residence to the west is a two story structure.

Scott Waldroff
Principal Architect

SCHWEIZERWALDROFF ARCHITECTS, INC.
124 Canal Street
New Smyrna Beach, FL
32168
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EXHIBIT C — Existing Site Conditions
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EXHIBIT D — Letter of Opposition

September 21, 2011

Debra Fernandez
341 Granada Street
New Smyrna Beach, FL 32169

(Gail Henrikson, Planning Manager

City of New Smyrna Beach Development Services
210 Sams Avenue

New Smyrna Beach, Fl 32168-7040

Dear Ms. Henrikson,

I am writing to protest the variance my neighbor, Mr. William Jennings @

351 Granada Street is requesting so he can build a 20 {t high RV garage in his
backyard. This structure would sit 7.6 ft from my property line with
dimensions of 24 ft width by 34 feet length. With the height of the building at
20 feet, this would essentially be like having a 2 story commercial storage
unit sitting adjacent to my property. Having something so large and so close
to my backyard area would be an eyesore which ultimately would result in my
property losing value.

Also, I.am very concerned that the flat slant roof in the plan will reflect the
afternoon sun producing daily glare onto my property. [ have lived in my
house since 1994 and built the pool in 2001 and my children and I utilize and
enjoy our pool and backyard daily.

Having this large structure would be detrimental to the neighborhood because
it could set a precedent and possibly lead to others requesting variances to
build similar stractures. Then each yard could essentially become boxed in by
20 foot walled structures thus changing the appearance and desirability of the
neighborhood,

This is a residential area of mostly single story homes with the exception of
mine which has a second story over the garage that we added in 2006. The
addition was built within the footprints of the original structure so impact was
minimal to the neighbors yards or views,
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EXHIBIT D Continued

I am enclosing two photos. One is of my backyard now. I leaned a ladder
against the palm tree to show how high a twenty foot wall would be, My
fence is 6ft high and the red cloth at the top of the ladder is approximately 20
ft. The second photo is of a similar structure Mr, Jennings wants to build to
illustrate the size, location and impact this strueture would bave on my

property.

Please consider my request and forward this letter on to the Zoning board so
that they may know my concerns. Thank you for your time.

Sincerely,

Pbedmart.,

Debra Fernandez
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EXHIBIT D Continued
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EXHIBIT E Site With Proposed Garage
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V-9-11: 4105 SAXON DRIVE / GEHRIS

November 7, 2011

L Summary

A.

E.

Applicant: Jeff Gehris, 208 Canova Drive, New Smyrna Beach, Florida
32169

Property Owners: Jeff & Paige Gehris, 208 Canova Drive, New Smyrna
Beach, Florida 32169

Request: Variance to the maximum allowed fence height to allow a fence
talier than four feet in height in the required front yard setback.

Site Information: The subject property is zoned R-1, Single-Family
Residential; contains approximately 0.4 acres and is generally located on
the east side of Saxon Drive, south of Saxon Palm Court. (see Location
Map attached as Exhibit A).

Tax [.D. Number: 7427-01-11-0061

Il Findings

A.

The applicant is requesting a variance to allow a six-foot tall fence in the
required 35-foot front yard setback.  Section 803.03(1) of the Land
Development Regulations states that the maximum height of fences in the
required front yard setback is four feet. The constructed fence is within
the 35 foot required front yard of the R-1 zoning district and exceeds the
maximum height restriction of four feet.

The existing house is approximately 27.75 feet from Saxon Drive, which
does not meet the required 35 foot front yard for R-1 zoning. The home,
which the applicant states was constructed in 1921 and which the property
appraiser shows as being constructed in 1951, is closer to Saxon Drive
than the more recently constructed homes to the north. The house is a
non-conforming structure and may be continued to be used unless
damaged beyond 50 percent of the appraised value. At that time the
house must be replaced with a structure that meets all LDR requirements.

Mr. Gehris was issued building permit 2011-0783 on April 5, 2011. The
permit was for a covered entryway and a six-foot high fence. The
screening fence as depicted on the permit is only for the north side of the
property and does not include areas in the required front yard of the
property. The six-foot high fence as depicted on the permit application
would meet the requirements of the LDR as it is not shown in the required
front yard. (Exhibit B) The six foot-high fence in the front yard is not
depicted on the permit and therefore was not approved with the issued
building permit. If the Board approves the variance, a permit for the fence
in the front yard will be required and the fee will be doubled as the fence
was installed without a permit.
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D. The LDR requires variance requests to meet all of the following criteria.
The applicant’s letter of response to the variance criteria is attached as
Exhibit C, with photos of the site shown in Exhibit D. Staff's responses
to the criteria are listed below in bold.

()

(i)

Special circumstances exist which are peculiar to the subject
property owner’s land, structure, or building, and do not generally
apply to the neighboring lands, structures, or buildings, in the same
district or vicinity.

In his response letter, the applicant states that the house pre-
dates the location of the road and sidewalk that existing today.
Saxon Drive in not a platted right-of-way, but has been
established by proscriptive easement and use over time. The
proscriptive nature of the Saxon Drive right-of way coupled to
the age of the house has created a situation that is unique to
this area.

This criterion has been met.

Strict application of the provisions of this LDR would deprive the
subject property owner of reasonable rights commonly applicable to
other properties in the same district or may preclude a benefit to the
community in general.

While property owners have entitled to an expectation of
privacy and quiet enjoyment of their property, strict
interpretation of the LDR does not deprive the owner of
reasonable use of the property. The owner has options other
than installing a six foot high fence, such as planting
landscaping or the use of opaque window treatments.

This criterion has not been met.

The special circumstances and conditions that exist do not result
from the direct or indirect actions of the present property owner(s)
or past property owner(s). This criterion shall not be satisfied if the
present or past property owner created, to any degree, the hardship
that is the subject of the variance request.

The special circumstance described in the applicant’s letter of
response is that of a two-lane street with a sidewalk along the
front of the property. This property consists of a portion of Lot
6 of the 1888 Algernon S. Brown Subdivision. The east end of
Lot 6 was immediately adjacent to a platted street, 3™ Avenue.
The subject property, however, appears to be in the middle of
the originally platted Lot 6, meaning that it would not have had
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(iv)

(v)

direct access to the 3™ Avenue right-of-way. Additionally,
Saxon Drive, which is a proscriptive easement, bisects the
original Lot 6. The location of Saxon Drive, even if it were
placed there by the previous owner of Lot 6, cannot be
documented.

This criterion has been met.

That granting of the variance will not cause substantial detriment to
the public welfare or impair the purposes and intent of this
Ordinance.

The allowing of six foot high lattice fence on this location
would cause little harm to the public welfare. However, if six
foot high opaque fences in required front yards were to be
continued along the street there could be harm to the public
welfare, as the visual aesthetics of the street would be
diminished.

This criterion has been met.

That granting of the variance will not constitute a grant of special
privilege that is denied by this Ordinance to other lands, structures,
or buildings, in the same district.

The granting of this variance would constitute a grant of
special privilege that is not granted to other lots within the R-1,
Single-Family Residential zoning district that have fences that
conform to the requirements of the LDR. Additionally, as
discussed above the property owner has other alternatives to
provide the desired privacy while still meeting the
requirements of the code.

This criterion has not been met.

lil. Recommendation

Staff recommends denial of variance request as only three of the five required criteria
for approval have been met.

If the Board chooses to approve the variance, staff makes the following

recommendations:

1) The fence may only be constructed of lattice.
2) If the house is damaged beyond 50% of the appraised value and must be rebuilt
to current LDR standards, the fence variance would be revoked.
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EXHIBIT A — Location Map

LOCATION MAP
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EXHIBIT B — Building Permit

Gity of New Smyrna Beach

City of New Smyrna Beach 210 Sams Aventis

New Smyrna Beach, Florida

. Bullding Dept: (386) 424-2140
Inspectl ons Inspection Line: 'ésss) 424-2274

Fax: (386) 424-2143
SAXON PR [ Jum| |Po Owner:

Address:

GEHRIS JEFF & PAIGE ;

Applicatlon Number|A2011-0783 Date |03/25/2011 lssued [04/05/2011 Tax Parcel # [742701110061
Explres |10/04/2011 Status [Finaled

Address [4105_||SAXON [oR T Juni |
Job Name |INSTALL COVERED ENTRY WAY AND 6' HIGH FENGE

Bullder [OWNER/BUILDER Electrician
Plumber Mechanical

Type |FinalBuilding ] Dalam?ﬁg:g&',gﬂ 06/2412011 Date Called [06/24/2011

Inspecto PHIL RYAN .
Category |Buillding ] Time | thspection Number I:I
Date of Date InspectionDone  (06/24/2011 | Pass Inspection? m

Scheduled
Type Inspection Date Called  Additional Inspection Directions for Inspectors
FINAL BUILDING 06/24/2011 06/24/2011
ROOF SHEATHING 04/06/2011 04/06/2011

Inspection Comments

Date Called
[:I Employee Taking Call Reason for Call & Comments

] | Il
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EXHIBIT B — Building Permit Continued

City of New Smyrna Beach

City of New Smyrna Beach 210 Sams Avenue

New Smyina Beach, Flbﬁda

32161
Bulldmg Permlt App]lca‘tlon iapecio e 38 3533233

Fax: (386) 4242143

Adiress{4105__| SAXON -E -— ]:[ PID (742701110061 | Owner.[GEFIRIS JEFF & PAIGE

Job! Informahcn -

Permit No,

Application Number Address[4105 uSAXON Unif
A2010-3002 Job Name |INSTALL GOVERED ENTRY WAY AND &' HIGH FENCE Jssued Date

Finaled

o oare Tax Parcel #[7427011 10061 Appication Dale]  0325/2071|  Classification [
Start Before PermnD Start Before Permit - Naturat Dlsaster Status

Name Quslifier OWNER/BUILDER
Address : License # | [[Pian Review ONLY?
Sity 7St/ Zip [ Phone [(1) - | Fax|( ) -

GEHRIS JEFF & PAIGE
IDR] ™ funit] Address [208 [CANOVA DR] _TUnl
{FL 321693852 Clty/St./zip [NEW SMYRNA BEACH FL [321683852
Fax}(_);_____‘ Phone [( ) -

Type of Work |C

Permll Type

Altératjor/Addition o SFD_— 1 *Other’ | Elevation Certificate Required?| |

Alteration/Addition to SFD # Units | # of Stories |

IN HOUSE REVIEW $Q. FT. Living
SQ, FT. Other Review Requlred?D B

Total SgFt Total Fees - AII Bulldlng Permits

Contractor State Llcense No. [

TypeofWork [ o .| Other
New Units X]| | Perunit= | # Sub Panels X $10,00 =
Service Size | X s0PerAMP= | # Inspections X $10.00 =
Miscellaneous Permit Fee $20.00
oview Reqmred?DAZ”}Sé?"‘ § 2

"~ Air Con (Tons)| i} StaleLicn o,

TypeofWork | CcoP| Heat-Gas Total Cost
Notes Electrical BTUMHR Min Fee
Qil Kw Permit Fee $20.00

Make & Model Review Required?,

State Llcans No,

Ccntractot
Type of Work | Other |
| No.ofNew Units] IX] [Perunit= | |
Urinal Solar Lawn Sprinklers Sewerl|
Septic Tank Back Flow Lavatory Sink
Hose Bibs Shower Bath Tub Disposal { .
Wash. Machine Dish Washer Dralns } Water Closst| .
Miscellaneous l L X Review Requlred7|__] PR 4

State License No.
# Appliances Appliances Fee - 1st at $10.00, each additional at $3,00

Permit Fee $20.00
Review Required?| |25 |

INSTALL 8' X 12 COVERED ENTRYWAY AND 50LF OF 6 HIGH
FENCE. 2007 FBC. (IHR PAID $10.00) (STAF FFEE $1.50 &
TECH FEE $3.00)

TOTAL PAID:

0y

Name X Name
Address | I L. dunit | | Address | o L J
City/State/Zip [ 1 City/State/Zip [
Phonef( ) -~ . JLicense #| | Phone () - ILicense#l |

NOTICE: The penalty for comsmencing work before a pemmit s Issued shail ba 200% of the nomal permit feg p(us $50.00; except that during or following & nalural disaster the penally shall be 200% of
the nonme! permit fee plus $100.00 RE!NSPECUO&!‘:EES for any falled inspeciion there m‘ll ha afee o|$25

n\ee&
S| 0L, FURNACES, B ) X
OWNERS AFEIOAVI leem‘rymakaluharofegomgw jormationfs amna(eammnnv.omwmnedonamw pllcabl
WARNNG TO OWNERS: YOUR PAILURE TORECORD ANOTICE OF COMMENCEMENT MAY RESLLT IV TG TCE N lMPROVEMBﬂ‘STOYOUR PROPERTY. IF YOU
INTEND TO OBTAIN mecm& CONSULT WITH YOUR LENDER OR AN ATTORNEY BEFORE RECORDING YOUR NOTICE OF COMMENC

In addition 1o the reqwremams this permit, there mey be additional l&sindlons appiicable o this rmperty that may be found in the public records oi s coumy and thece may be addtional pemits
eq) , stale sgenties, or federa! agencies.
E—— NATURE
SIGNATUR OWNER OR AGENT - SIGNATUR : CONTRACTOR
DATE DATE
NOTARY ASTO NOTARY AS TO
OWNER OR AGENT GONTRAGTOR
MY COMMISSION EXPIRES. MY COMMISSION EXPIRES.
APPLICATION APPROVED BY BUILDING OFFICIAL

RECEIPT NUMBER
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EXHIBIT B — Building Permit Continued
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EXHIBIT C — Applicant Response Letter

Jeff Gehris
208 Canova Drive
New Smyrna, FL. 32169

July 11,2011

City of New Smyrna Beach
210 Sams Avenue
New Smyrna Beach, FL. 32168

RE: Letter of Response to Variance Request
To Whom It May Concern:
Following is a summary of the issues at hand:

1) The special citcumstance which exists that are peculiar to my property have existed
since 1921 and in fact pre-date the current road and sidewalk that exist today. The
modern close proximity of both Saxon Drive and the sidewalk create a privacy problem
that simply did not exist when the home was built in 1921,

The location of both the bedroom and bathroom windows make the interior of these
rooms easily visible from people passing by in vehicles and especially visible by people
on bicycle or walking on the sidewalk.

2) A strict application of the Land Development Regulations will result in a degradation
of privacy one usually enjoys in one’s home bedroom and bathroom,

3) The special conditions resulting in this variance request exist not as a result of any
action by the property owner but rather the development and widening of Saxon Drive
and accompanying sidewalk.

4) The granting of this variance request will in no way cause any detriment to the public
welfare or impair the purposes and intent of Land Development Regulations. In fact the
addition of 24 inches to the height of my lattice sepatation is ascetically superior to the
limit imposed by the code.

5) Granting of this request will not create a special privilege denied to other propetties.
Instead it will afford the house a level of privacy expected from private home ownership,

Thank you for your consideration.

Jeff Gehris
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EXHIBIT D Existing Site Conditions
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CITY OF NEW SMYRNA BEACH — DEVELOPMENT SERVICES

V-11-11: DAHL / VICS WAY
NOVEMBER 7, 2011

m
l. Summary

A.
B.

C.

E.

Applicant: Robert J. Dahl, 802 Magnolia Street, New Smyrna Beach,

Florida 32168

Property Owner: Lakeview East, 802 Magnolia Street, New Smyrna

Beach, Florida 32168

Requests:

1) Variance to the maximum allowed fence height to allow a fence
taller than four feet in height in the required front yard setback; and

2) Variance to reduce the number of required on-site parking spaces
from 44 spaces to 30 spaces

Site Information: The subject property is zoned R-4, Multi-Family

Residential, contains approximately 3 acres and is generally located on

the south side of Paige Avenue, west of Mission Drive. (see Location Map

attached as Exhibit A).

Tax |.D. Numbers: 7324-14-01-0010 and 7324-14-01-0011

L. Findings

A.

The subject property is an approximately 3-acre site consisting of two
parcels. Photos of the subject property are attached as Exhibit B. To the
north of the subject property is the New Smyrna Beach Regional Shopping
Center and several stand-alone commercial establishments. To the west
of the property are the Sugartree Apartments. To the south of the subject
property are the Sugar Mill Ruins, which can be accessed from Mission
Road. The property, which is currently vacant, has a significant amount of
wetlands on the south half of the site. The site is also heavily wooded and
contains several historic trees and numerous specimen trees.

The applicant has submitted a site plan to construct 22 senior apartment
units on the subject property (Exhibit C). In conjunction with the request
for site plan approval, the applicant is also requesting variances to allow a
six-foot tall fence in the front yard setback and to reduce the number of
required on-site parking spaces from 44 to 30.

Per the City's Land Development Regulations, a minimum of two parking
spaces are required per multi-family residential unit. This is the minimum
parking requirement for multi-family housing and is based on two-bedroom
unit. The City’'s code does not differentiate between different types of
multi-family housing, such as townhomes, apartment or senior housing.
The Institute for Transportation Engineers Parking Manual, 4" Edition,
shows that senior housing generates approximately 0.59 vehicles per unit
during the average peak parking period. Throughout the day, the demand
for parking and senior adult housing facilities ranges from 0.45 to 0.67
vehicles per unit. The 30 parking spaces proposed by the applicant would
equate to 1.4 parking spaces per unit.

D-1
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D.

As discussed above, the subject property is immediately to the west of the
existing Sugartree Apartments. The Sugartree Apartment complex
currently has a six-foot tall fence within the front yard setback along Vics
Way. That fence, which has been poorly maintained, is considered to be
a legal non-conforming structure. However, should that fence be
destroyed by more than 50% of its appraised value, it could only be
replaced with a four-foot tall fence.

The City, with financial assistance from Volusia County, recently
completed the paving of Vics Way (formerly known as Paige Avenue),
from Mission Road to the entrance to the New Smyrna Regional Shopping
Center. As a result, vehicular speeds along the road have increased,
which required the City to lower the posted speed limit on this road.

The LDR requires variance requests to meet all of the following criteria.
The response letter from the applicant is attached as Exhibit D. Staff's
responses to the criteria are listed below in bold. '

(i) Special circumstances exist which are peculiar to the subject
property owner’s land, structure, or building, and do not generally
apply to the neighboring lands, structures, or buildings, in the same
district or vicinity.

The special circumstances identified by the applicant in his
response letter relate to the need to preserve wetlands and
historic trees and the need for security.

Based upon data from the Institute of Transportation
Engineers, it would appear that less parking is required for
senior housing than what the City requires for general multi-
family housing. Staff concurs that it is likely that many of the
parking spaces would remain unused and that wetlands and
historic trees would be impacted to accommodate this
additional parking.

With regard to the fence height variance request, the need for
security, is not necessarily related to the land or the building
but is related to the use — senior housing. No gate is currently
proposed at the driveway to this development and, the fence
will not encompass the entire perimeter of the property.
Therefore, it appears that the fence height is more decorative
in nature, than functioning as a security feature.

This criterion has been met for the parking reduction request.
This criterion has not been met for the fence height request.

(i) Strict application of the provisions of this LDR would deprive the
subject property owner of reasonable rights commonly applicable to
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(iif)

other properties in the same district or may preclude a benefit to the
community in general.

Strict application of the provisions of the Land Development
Regulations would not deprive the property owners of
reasonable rights commonly applicable to other properties
within the same district. Without the requested parking
variance, the property owner still has the ability to construct
the required number of on-site parking spaces, and had
previously submitted a site plan application that showed more
than 30 parking spaces for two previously planned buildings.
However, requiring the applicant to meet the City’s parking
requirements would likely preclude a benefit to the
community. If the full number of required on-site parking
spaces are provided, there will be a significant impact to the
wetlands and associated upland buffer. Additionally, the
applicant would need to remove several specimen trees and
possibly historic trees to provide these spaces.

With regard to the fence height variance request, strict
application of the provisions of the LDR would deprive the
property owner of reasonable rights. Multi-family dwellings,
although serving as residences for the people living there,
often function more like commercial uses than residential
uses. If this property had been zoned commercial, as are the
properties across Vics Way, the applicant could have
constructed a six-foot tall fence in the front yard setback
without a variance.

This criterion has been met for both the parking reduction
request and the fence height request.

The special circumstances and conditions that exist do not result
from the direct or indirect actions of the present property owner(s)
or past property owner(s). This criterion shall not be satisfied if the
present or past property owner created, to any degree, the hardship
that is the subject of the variance request.

The special circumstance related to the location of wetlands
and historic and specimen trees on the subject property is not
directly related to actions of the current property owners.
However, the desire for enhanced security is not directly
related to the land or the buildings and therefore no special
circumstance exists.

This criterion has been met for the parking reduction request.
This criterion has not been met for the fence height request.
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(iv)

(v)

That granting of the variance will not cause substantial detriment to
the public welfare or impair the purposes and intent of this
Ordinance.

Granting of the variance would not cause substantial
detriment to the public welfare or impair the purposes and
intent of the LDR. The possible removal of wetlands and
specimen and historic trees in order to construct parking
spaces that will rarely, if ever, be utilized, is not sound
planning, environmental or economic practice.

With regard to the request for a six-foot tall fence, as
discussed above, the fence would be an open metal fence,
which would allow visibility into and out of the site. Part of the
intent of allowing only four-foot tall fences within the front
yard setback is to prevent a blank wall of fences or walls from
becoming the primary view along the street. A series of blank
walls or opaque fences creates an uninviting atmosphere and
may actually allow crime to increase, as the residents behind
the fences cannot see what is happening on the street.

This criterion has been met for both the parking reduction
request and the fence height request.

That granting of the variance will not constitute a grant of special
privilege that is denied by this Ordinance to other lands, structures,
or buildings, in the same district.

Granting of the parking variance would not constitute a grant
of special privilege that is denied by the LDR to other lands,
structures or buildings in the same district. The City’s codes
do not differentiate between various types of multi-family
housing. While the adjacent Sugartree Apartments provide
housing to a variety of age groups, the residential units on the
subject property will be restricted to residents aged 55 and
over. Professional studies have shown that this type of use
does not require the same amount of parking as a standard
multi-family residential complex.

With regard to the request to allow a six-foot tall fence,
granting of the variance would not constitute a grant of special
privilege. As discussed above, multi-family complexes tend to
function more like commercial sites than single-family
residential sites. Had the property been zoned commercial, as
are the properties across Vics Way, a six-foot tall fence could
be constructed in the front yard setback without a variance.
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This criterion has been met for both the parking reduction
request and the fence height request.

. Recommendation

Parking Reduction
Because the request to reduce the minimum number of on-site parking
requirements meets all of the variance criteria, staff recommends approval.

Fence Height Variance
Because the request to allow a six-foot tall fence in the required front yard
setback does not meet all of the variance criteria, staff recommends denial.
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EXHIBIT B

The subject property (top left) is currently
vacant. Views looking east (middle left)
and west (above) along Vics Way

The properties on the north side of Vics
Way are developed with commercial
R uses, with the exception of one
“Ehwmf?"‘ g commercial property that is currently
AT vacant and which is currently for sale.
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EXHIBIT D

Robert J. Dahl

Lakeview East Inc.

802 Maupnolia St.

New Smyrma Bench, F1 32168

City of New Smyrna Beach,

T am requesting a voviente to allow redoced packing and a6 fence within the
front yard setback, The special circumstances that exist on my properly are that ] am
proposing to build senior housing, per information from the [nstitute of Transportation
Engineers Parking Manual, not more than 1 space per unit would be required. I am
proposing 1.4 spaces per unit. To increase seourlly for the rosidents, » 6° fence along the
front yard is necessary. This would be & wrought iron type fenee that you can see through
with shrybbery accents so it would remain visually pleasing,

Strict application of the provisions of the Land Development Regulations would
reguire construction of parking spaces that would not be used. To build these spaces,
historic oaks would have to be removed and wetlands would be impacted. To reduce the
height of the fonce to 4° the sc::mrity of the residonts would be compromised,

The special cireymstances for reduced parking ara from the nse of the residences
by senior citizens and an established need for less parking spaces, The special
circumstances for a 6 fence in the front yard is doe to the high volume of both vehicle
and pedestrian taffic on the street , a 6" fence would conteibute to their security.

Granting of’ this variance would not ¢ause substantial detriment to the public
welfate or inpair the purposes and intent of the Land Development Regulations, The
property will be visually plessing and an asset to the community,

W/

Robert J, Dahl
President
Lakeview Bast Inc.
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CITY OF NEW SMYRNA BEACH - CITY COMMISSION

A-14-11: STRAHMAN / 1569 LEWIS LANE

Background

A.

Applicant and Property Owner: Peggy A. Strahman, 1569 Lewis Lane,
New Smyrna Beach

B. Request: Voluntary annexation , Comprehensive Plan amendment, and
rezoning
. From: County Future Land Use (FLU) designation of Rural; and
County zoning A-2, Rural Agriculture.
o To: City FLU designation of Rural; and City zoning A-2, Agriculture.
C. Site Information:
o Size: 5.32 acres
® Location: The property is generally located on the south side of
Lewis Lane between Raylyn Drive and White Street at 1569 Lewis
Lane. (see Exhibit A for a location map).
° Tax I.D. Number: 7303-00-03-0030
Findings
A. The subject property is an approximately 5.32 acre site that has been

improved with a single family detached residence and stable. A copy of
the survey for the subject property is attached as Exhibit B. The property
currently has a Volusia County Future Land Use (FLU) designation of
Rural, which allows one dwelling unit per five acres. The property is
currently zoned Volusia County A-2 — Rural Agriculture. The surrounding
future land use, existing uses, and zoning are as follows:

North

Future Land Use:  County Rural

Existing Land Use: Single-Family Residential

Zoning: County RA, Rural Agriculture Estate

South

Future Land Use: City Low Density Residential

Existing Land Use: Single-Family Residential and Recreational
Zoning: City PUD, Planned Unit Development

East

Future Land Use: County Rural

Existing Land Use: Single-Family Residential
Zoning: County A-2, Rural Agriculture
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West

Future Land Use:  County Rural

Existing Land Use: Agriculture

Zoning: County A-2, Rural Agriculture

Maps showing the surrounding Existing Land Uses, Existing Zoning, and
Existing Future Land Use Designations are attached (Exhibits C, D, and
E). Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G.

Previous City Commissions had established a policy that when property is
annexed into the City, the City would assign a future land use and zoning
designation that would closely match the existing County designations. As
discussed above, the existing County FLU and zoning designations are
Rural and A-2, Rural Agriculture, respectively. The closest FLU that
matches the existing County designation of Rural is the City Rural
designation. The County’s designation allows one unit per five acres. The
City’'s FLU does not have a minimum acreage, but designates that the
parcels should be agricultural, undeveloped, or developed large lot
residential uses. The City zoning district A-2 has a minimum lot size of 5
acres and is intended for agriculture and single family residential uses.
Therefore, staff is proposing that the FLU be changed to City Rural and
the zoning be changed to A-2, Agriculture, which would be consistent with
adjacent development in the City, adjacent development in the County,
and the existing use. Maps showing the proposed zoning and FLU
changes are attached as Exhibits H and I. Descriptions of the proposed
zoning and FLU designations are attached as Exhibits J and K.

This parcel meets minimum ot dimensions for County A-2 zoning and for
City A-2 zoning.

This annexation request is within the City’s annexation area and within the
City’s water and sewer service area (Exhibit L). A sewer line is located
at the rear of the parcel in Club House Blvd. This is approximately 530
feet from the residence, which does not meet the 100-foot maximum
distance requirement for sewer service to be considered “available”.
Water is available in Lewis Lane.

The Land Development Regulations requires any proposed development
to conform to the Concurrency Management System. That system
includes ftraffic, parks and recreation, potable water, wastewater
treatment, solid waste collection, stormwater management, and public
school facilities. Because the property is already developed with a single-
family residence and the proposed future land use and zoning
designations would only allow one single-family residence on this lot, no
concurrency impact analysis was completed.

There are numerous Comprehensive Plan maps that must be amended to
incorporate the subject properties into the Comprehensive Plan (see
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PLANNING AND ZONING BOARD/LAND PLANNING AGENCY

NOVEMBER 7, 2011

A-14-11: STRAHMAN / 1569 LEWIS LANE
Exhibits M through Z). Exhibit AA is an aerial photo of the property for
informational purposes.

G. The Comprehensive Plan provides some guidance on annexations, future
land use amendments, and rezonings. The following is a list of objectives
in the Comprehensive Plan that support this proposal. Following each
objective is a comment in bold italics.

Future Land Use Element Objective 1: To ensure that future
development will be consistent with adjacent uses, natural
limitations such as topography and soil conditions, the needs of the
citizens of New Smyrna Beach, the Future Land Use Map, the
availability of facilities and services, and the goals, objectives and
policies contained within this Comprehensive Plan.

The requested FLU designation for the subject property is
consistent with proposed adjacent uses, natural limitations,
and the availability of facilities and services. Therefore, it is
consistent with the Comprehensive Plan. The property is
bordered by low density single-family residential lands and
single family residential lands on large lots with livestock such
as horses.

Future Land Use Element Objective 2: To provide adequate
services and facilities for future development, at the adopted level-
of-service standard. In order to maintain the adopted level-of-
service standard, development orders and permits will be
conditioned on the availability of the public facilities and services
necessary to serve the proposed development.

The proposed future land use amendment will not increase
density in this area. The parcel would allow for a single family
residence per County regulations and would become a parcel
that would allow for a single family residence per City
regulations. Therefore, the request is consistent with the
Comprehensive Plan.

Future Land Use Element Objective 7: To implement land use
patterns, utility service extensions, impact fees and an annexation
methodology, which provide for orderly development and
discourage urban sprawl.

The future land use amendment and assigned zoning district
would continue the established City practice and the existing
development pattern of the area and are in compliance with
the Comprehensive Plan.
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e Future Land Use Element Objective 10: To protect existing
desirable neighborhoods from encroaching new development which
is incompatible and inconsistent with established character of the
neighborhood

The proposed future land use designation and zoning district
would be compatible with the existing development pattern of
the area and are in compliance with the Comprehensive Plan.

Recommendation
Staff recommends that the Planning and Zoning Board recommend the City

Commission approve the annexation, Comprehensive Plan amendment to City
Rural, and the rezoning to City zoning district designation A-2, Agriculture.
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EXHIBIT A - LOCATION MAP
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EXHIBIT B - SURVEY
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EXHIBIT C — EXISTING USES
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EXHIBIT D — EXISTIING ZONING

Existing Zoning
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EXHIBIT E ~ EXISTIING FUTURE LAND USES

Existing Future Land Use Designations
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EXHIBIT F — DESCRIPTION OF EXISTING FUTURE LAND USE

RURAL (R)

Rural (R) - This designation consists of areas which are a mixture of agriculture
and low density residential development. Rural areas provide two functions, the
first being a transitional use between the agricultural and urban uses and the
second would be a rural community which serves as the economic focal point of
a small region. Rural areas should be developed in a manner consistent with the
retention of agriculture and the protection of environmentally sensitive areas.
Strict limitation of development in rural areas contributes to the efficient growth
and operation of public services and facilities, thus ensuring the most effective
use of public resources. The natural features and constraints will be the primary
determinants in deciding whether or not an area is suitable for rural type
development.
(1) Lands designated as rural shall be developed at a density of one (1)
dwelling unit per five (5) acres.
This density allowance may be increased under specific conditions as
follows:
(a) The subject parcel is within six-hundred-and-sixty feet (660’) of
an existing subdivision with a density less than one (1) dwelling unit
per five (5) acres. In this case the Rural land may be developed at a
similar density not to exceed one (1) dwelling unit per one (1) acre
and with lot sizes similar and compatible with said qualifying
subdivision.
(b) The subject parcel is adjacent to an urban land use. In this case
the Rural land may develop at a similar density not to exceed one (1)
dwelling unit per one (1) acre, or intensity not to exceed a maximum
Floor Area Ratio of twenty-five percent (0.25 FAR).
(c) In addition to the above conditions, the appropriateness of
allowing densities less than one (1) dwelling unit per five (5) acres
will also be subject to the following:
i. Compatibility of the proposed development in the context of
existing uses, including the proximity of agricultural uses;
ii. Public facility capacity in the area, including the availability
of paved public roads;
ii. Suitability for wells and septic tank usage (i.e. existence of
hydric soils);
iv. The natural features of the subject parcel such as soils,
vegetation, wildlife habitat and flood plain; and,
v.If applicable, consistency with Local Plans associated with
this Element.
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EXHIBIT F — DESCRIPTION OF EXISTING FUTURE LAND USE

206 (2) There are two subcategories of the rural designation that address past
207 development decisions. These subcategories are Rural Community and
208 Rural Recreation. They are identified on the Special Rural Areas Map
209 Series, presented in Appendix 1. These areas of intense or potentially
210 intense development provide the mixed use concept to the rural areas.
211 They help limit urban sprawl by providing services not necessarily found in
212 remote rural areas thus reducing the number of trips out of these rural
213 areas. Also allowing some limited urban type of development may help
214 promote economic growth in the rural areas as well.

215 In designated Rural Communities and Rural Recreation areas where densities
216 are greater than one (1) unit per acre, existing platted lots, undeveloped
217 subdivisions, or other pre-existing developments shall be permitted subject to
218 zoning requirements. However, any new development or subdivision of land shall
219 have to comply with current County regulations.

220 (a) Rural Community - A rural community is characterized by a
221 concentration of a permanent population, sometimes reaching over one-
222 thousand (1,000) persons. These communities serve as the focal point for
223 a specific neighborhood and generally contain existing lots less than one
224 (1) acre in size. There may be commercial uses at a level to serve the
225 immediate population. Commercial, retail and personal services may be
226 allowed within the lower end of the range of what is can commonly be
227 referred to as a neighborhood business (30,000 to 50,000 sq. ft. of gross
228 leasable area) and shall not exceed a thirty-five percent Floor Area Ratio
229 (0.35 FAR). The community commonly extends between one-half (7%) to
230 one (1) mile from the focal point which is usually the intersection of two
231 rural roads.

232 A rural community may retain the zoning classifications that exist at the
233 time of adoption of the Comprehensive Plan. A change in zoning must be
234 consistent with the overlying land use designation, however, if existing
235 zoning is more intense than the land use designation, a change to a
236 similar intensity zoning classification may be permitted (e.g., small lot
237 single family residential to small lot mobile home). Existing agricultural
238 operations shall be allowed even if currently zoned for nonagricultural
239 uses.

240 The following areas are considered Rural Communities:

241 i Seville

242 ii Barberville

243 i Volusia

244 iv Cassadaga

245 v DelLeon Springs

246 vi Emporia

247 (b) Rural Recreation - Limited areas of intense use located in remote rural
248 areas along the St. Johns River. These areas are used for launching
249 and/or storing boats with areas available for camping (RV sites are
250 included). These areas may also contain single and multi-family dwelling
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EXHIBIT F — DESCRIPTION OF EXISTING FUTURE LAND USE

units, hotels, bait shops, restaurants, and gas stations. Many of them are
commonly referred to as fish camps.
This designation is intended to be treated in a similar manner as the Rural
Community in that the existing zoning (at the time of the effective date of
the Comprehensive Plan) may remain and be developed consistent with
current land development regulations. New requests for zoning changes
must be consistent with the Comprehensive Plan, as stated under Rural
Community.
The following areas are considered Rural Recreation areas:

i Pine Island

ii Shell Harbor Estates

iii Volusia Bar

iv South Moon

v Paramore

vi Highland Park

vii Daisy Lake

viii Crows Bluff

ix St. Johns River Acres

x Lemon Bluff

xi Baxter Point

xii Lakeview

xiii St. Johns Gardens
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EXHIBIT G — DESCRIPTION OF EXISTING ZONING

A-2 RURAL AGRICULTURE
CLASSIFICATION [85]

Purpose and intent: The purpose and intent of the A-2 Rural Agriculture
Classification is to preserve and protect rural areas of the county that have some
agricultural value, but which are also suitable for rural estate living.

In order to ensure the long term vitality of agricultural uses and natural resources,
all agricultural uses are encouraged to utilize the natural resource conservation
service (formerly the soil conservation service) best management techniques and
other agricultural best management practices.

Permitted principal uses and structures: In the A-2 Rural Agriculture
Classification, no premises shall be used except for the following uses and their
customary accessory uses or structures:

Except for those permitted special exceptions listed hereunder, all agricultural
pursuits, including the processing, packaging, storage and sale of agriculture
products which are raised on the premises.

Apiaries.

Aquaculture operations in which there are no associated excavations.

Aviaries.

Docks in accordance with section 72-278.

Communication towers not exceeding 70 feet in height above ground level.
Essential utility services.

Exempt excavations (refer to subsection 72-293(15)) and/or those which comply
with division 8 of the Land Development Code of Volusia County [article IlI]
and/or final site plan review procedures of this article.

Exempt landfills (refer to subsection 72-293(186)).

Fire stations.

Hobby breeder.

Home occupations, class A (refer to section 72-283).

Houses of worship.

Parks and recreation areas accessory to residential developments.

Public schools.

Publicly owned parks and recreational areas.

Publicly owned or regulated water supply wells.

Silvicultural operations which follow the most up to date state-prescribed best
management practices.

Single-family standard or manufactured modular dwelling.

Tailwater recovery systems.

Worm raising.

Permitted special exceptions: Additional regulations/requirements governing
permitted special exceptions are located in sections 72-293 and 72-415 of this
article.

Air curtain incinerators (refer to subsection 72-293(17)).
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Animal hospitals.

Animal shelters.

Aquaculture operations in which there are nonexempt excavations (refer to
subsection 72-293(15)).

Bed and breakfast (refer to subsection 72-293(19)).

Cemeteries (refer to subsection 72-293(4)).

Communication towers exceeding 70 feet in height above ground level.

Day care centers (refer to subsection 72-293(6)).

Dogs and cats boarded as personal pets exceeding the number permitted in
subsection 72-306(a).

Equestrian/livestock event facility.

Farm worker living facility (refer to subsection 72-293(11)).

Fish, hunting or nonprofit organization camps.

Fixed-wing aircraft landing fields and helipads.

Garage apartments.

Gas and oil wells.

Group home (refer to subsection 72-293(12)).

Hog and poultry farms.

Home occupations, class B (refer to section 72-283).

Junkyards (refer to subsection 72-293(10)).

Kennels.

Livestock feed lots.

Mobile home dwelling as a temporary residence while building a standard or
manufactured dwelling (maximum duration of 18 months).

Nonexempt excavations (refer to subsection 72-293(15)).

Off-street parking areas (refer to subsection 72-293(14)).

Processing, packaging, storage, retail or wholesale sales of agricultural products
not raised on the premises.

Public uses not listed as a permitted principal use.

Public utility uses and structures (refer to subsection 72-293(1)).

Railroad yards, sidings and terminals.

Recreational areas (refer to subsection 72-293(3)).

Riding stables.

Sawmills and planing mills.

Schools, parochial or private (refer to subsection 72-293(4)).

Speedways, racetracks and motorized vehicle, motorcross courses.

Temporary campsites for three days before, during and three days after any
regularly scheduled racing event at the Daytona Beach International Speedway
for Speedweeks, Biketoberfest, the Pepsi 400, and Bike Week, on condition that
security, portable toilets, garbage disposal and potable water facilities sufficient
to accommodate all occupants and other relevant conditions are provided.
Related special events and sales are allowed, if approved as part of the special
exception.

Veterinary clinics.

Wholesale or retail fertilizer sales.
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EXHIBIT G —~ DESCRIPTION OF EXISTING ZONING

Dimensional requirements:

Minimum lot size:

Area: Five acres.

Width: 150 feet.

Minimum yard size:

Front yard: 50 feet.

Rear yard: 50 feet.

Side yard: 25 feet.

Waterfront yard: 50 feet.

Maximum building height: 45 feet.
Maximum lot coverage: The total lot area covered with principal and accessory
buildings shall not exceed 35 percent.
Minimum floor area: 750 square feet.

Off-street parking and loading requirements: Off-street parking and loading areas
meeting the requirements of sections 72-286 and 72-287 shall be constructed.

Skirting requirement for mobile home dwelling: The area between the ground and
floor of the mobile home dwelling shall be enclosed with skirting.
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EXHIBIT J - DESCRIPTION OF PROPOSED ZONING

A-2, AGRICULTURE DISTRICT

Intent. The purpose and intent of the A-2, Agriculture District, is to preserve and
protect rural areas of the city that have some agricultural value, but which
are also suitable for rural single-family living.

Permitted principal uses and structures. In the A-2, Agriculture District, no
premises shall be used except for the following uses and their customary
accessory uses or structures:

Apiaries

Essential utility service

Fire stations

Fish, hunting, or nonprofit organization camps

Hobby breeder

Home occupation

Open agricultural uses such as field crops, tree crops, fern crops, grazing land,
grass land, and pastures

Parks and recreation areas

Pisciculture

Public uses not listed as a permitted principal use

Public utility uses and structures

Single family standard or manufactured dwelling

Riding stables (minimum parcel size requirement of five acres)

Wormraising

Permitted accessory uses.

Fruit and vegetable stands

Garages
Gazebos

Incidental uses

Nonresidential agricultural buildings and recreation facilities related to the
permitted use

Storage sheds

Permitted special exceptions.

Animal hospitals, veterinary clinics

Excavations (See [sub]section 801.15 of this part)

Farm supply stores

Farmworker living facility associated with a bona fide agricultural use provided:

(a)
(b)

(c)
(d)

The minimum floor area per dwelling shall be 720 square feet.

No detached dwelling used in the farmworker living facility shall be
closer than 50 feet to any other detached dwelling.

No dwelling used as a farmworker living facility shall be closer than
100 feet to any property line of the premises on which it is placed.

If not already in existence, a visual screen of natural plant materials
meeting the requirements of [sub]section 604.05E.(1) located
between the dwellings and all adjoining property lines, shall be
constructed and maintained.
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()

(f)

(9)

(h)

(i)

EXHIBIT J - DESCRIPTION OF PROPOSED ZONING
Potable water and sewage disposal facilities shall be in compliance
with all applicable provisions of Florida law and the city's
comprehensive plan.

The area between the ground and the floor of a mobile home dwelling
used as a farmworker living facility shall be enclosed with skirting.

No subsequent expansion of a farmworker living facility as shown on
the approved site plan for the special exception shall be allowed
unless another special exception for the expansion is approved.
However, subsequent decrease of the approved sites is permitted.
The applicant shall provide information to the enforcement official as
to the kind of agricultural operation existing on the premises at the
time of application for the farmworker living facility.

Dwellings may be arranged in a cluster fashion on the premises. The
maximum number of dwellings authorized will be based on the size of
the premises, as follows:

Size of Premises Maximum

Dwelling

Units

Allowed

5 or more acres but less than 20 acres
20 or more acres but less than 30 acres
30 or more acres but less than 40 acres
40 or more acres but less than 50 acres
50 or more acres but less than 60 acres
60 or more acres but less than 70 acres
70 or more acres but less than 80 acres
80 or more acres

CO~NO AR OWON—

Houses of worship and cemeteries provided no principal or accessory building
shall be located less than 50 feet from any property line.

Humane Society/animal shelters provided that no building is located closer than
50 feet from the property line.

Kennels

Sawmills and planing mills

Dimensional requirements.

Minimum lot size.
Area: 5 acres
Width: 150 feet
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EXHIBIT J - DESCRIPTION OF PROPOSED ZONING

369 Minimum yard size.

370 Front: 50 feet

371 Rear yard: 50 feet

372 Side yard: 25 feet

373 Waterfront yard: 50 feet

374 Maximum building height. 95 feet

375

376 Screen enclosures. As an exception to the maximum building coverage provision
377 any parcel may be allowed an additional ten percent building coverage for
378 only a screen pool enclosure if the following conditions are met:

379

380 1. A screen pool enclosure shall only cover the swimming pool and surrounding
381 pool deck and shall have a roof and walls consisting entirely of screening; and
382

383 2. There shall be no variances granted to exceed the maximum building
384 coverage or additional coverage allowed for screen enclosures.

385

386 Maximum lot coverage. The total lot area covered with principal and accessory
387 buildings shall not exceed 35 percent.

388

389 Minimum floor area. 750 square feet of livable area

390

391 Off-street parking and loading requirements. Off-street parking shall be provided
392 as required in this part.

393

394 Skirting requirements for mobile home dwelling. The area between the ground
395 and floor of the mobile home dwelling shall be enclosed with skirting.

396
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Rural

This category includes areas that may consist of agriculture land, undeveloped rural
land and large parcels of developed residential land. Areas desighated with a Rural FLU
category shouid be developed in a manner consistent with the retention of agriculture
and rural lands, low density residential and the protection of environmentally sensitive
areas. Strict limitation of development in rural areas contributes to the efficient growth
and operation of public services and facilities, thus ensuring the most effective use of
public resources. The natural features and constraints will be the primary determinants
in deciding whether or not an area is suitable for rural type development.
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Water & Sewer Service Area A14-11
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Flood Prone Areas

A-14-11

Update to Comprehensive Plan Map 1I-2

THE FEMA FLOOD ZONE A

SUBJECT PROPERTY IS WITHIN

ZONE A - 100 YEAR FLOOD ZONE, FLOOD ELEVATIONS ESTABLISHED

=

City Boundary

——  Local Streets
M Subject Property

0 G000 Feet
E————

ZONE AE - 100 YEAR FOLLD ZONE, FLOOD ELEVATIONS DETERMINEL
ZONE AH- 100 YEAR FOOD ZONE - PONDING 1 TO 3 FEET

ZONE ANI - AREA NOT COVERD BY FIRM MAP

ZONE VE - COASTAL HAZARD AREA

[ ] zONEX-OUTSIDE 100 & 500 YEAR FLOOD ZONE
[ ] ZONEX500- 500 YEAR FLOOD ZONE

E-24



PLANNING AND ZONING BOARD/LAND PLANNING AGENCY
NOVEMBER 7, 2011
A-14-11: STRAHMAN / 1569 LEWIS LANE

EXHIBIT O - 2009 EXISTING LEVEL OF SERVICE

Existing Level of Service - 2009 A-14-11
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Existing Traffic Lanes - 2009 A-14-11
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Airport Runway Protection Zones

A-14-11

/LA\L],TURNBUU— BAY RD#P
CONWAY RD ( E

WHITE 5T,

LEWIS LN

=

=z

- e oo

0

! subject Property

4000 Feet

Update o Comprehensive Plan Map |lI-5

SUBJECT PROPERTY IS WITH IN THE
HEIGHT NOTIFICATION ZONE AND IS
NOT WITHIN THE NOISE IMPACT
ZONE, BUILDING RESTRICTION ZONE
OR THE RUNWAY PROTECTION ZONE

L.egend

ltermodat Rail Terminal
Passenger Rail Station
Bus Transfer Point

FEC Railroad

Local Street

Building Restriction Zone
Height Notification Zone
Noise Impact Zone
Runhway Protection Zones
Water

NSB City Boundaries

E-29



PLANNING AND ZONING BOARD/LAND PLANNING AGENCY
NOVEMBER 7, 2011

A-14-11: STRAHMAN /1569 LEWIS LANE
EXHIBIT T - EVACUATION ROUTES
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A-14-11: STRAHMAN / 1569 LEWIS LANE

EXHIBIT U - 2025 LEVEL OF SERVICE
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A-14-11: STRAHMAN /1569 LEWIS LANE

EXHIBIT V - 2025 NUMBER OF LANES
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A-14-11: STRAHMAN / 1569 LEWIS LANE

EXHIBIT — W SOIL LIMITATIONS FOR SEPTIC SYSTEMS
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A-14-11: STRAHMAN / 1569 LEWIS LANE
EXHIBIT X -~ COASTAL HIGH HAZARD AREAS

Coastal High Hazard Areas

A-14-11

Update to Comprehensive Plan Map VIi-4 [

SUBJECT PROPERTY
IS NOT WITHIN THE ; —— CONWAYRD
| COASTAL HIGH HAZARD AREA

N
ennes City Boundary

——  Local Streets
o» an o .

' N Subject Property

COASTAL HIGH
HAZARD AREA

1] 4000 Feet
[—

430
431

E-34



PLANNING AND ZONING BOARD/LAND PLANNING AGENCY
NOVEMBER 7, 2011
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A-14-11: STRAHMAN /1569 LEWIS LANE

EXHIBIT Z — BOAT SLIP SITING
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EXHIBIT AA — AERIAL OF SUBJECT PROPERTY
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CITY OF NEW SMYRNA BEACH - DEVELOPMENT SERVICES

CASE PD-1-11 SCHWOERER / OTTER BOULEVARD

NOVEMBER 7, 2011

Summary

1.

4.

Applicant and Property Owner: Gwendolyn Schwoerer, 386 Otter Boulevard,

New Smyrna Beach

Request: Approval of a 30-foot wide access easement across the north %2 of Lot
5, Napier and Hull Grant, in order to provide access to a proposed 2.5-acre

parcel.

Subject Area: The subject property is zoned R-1, Single-Family Residential.,
contains approximately 5.0 acres and is generally located on the west side of
Otter Boulevard, south of Pioneer Trail. (see location map attached as Exhibit

A).

Parcel I.D. Number: 7343-06-00-0053

Findings

1.

The subject property was annexed into the City on September 13, 2011. The
owner is proposing to divide the approximately five-acre property into two 1.25 -
acre lots and one 2.5-acre lot. However, in order to provide access to the back
lot, a right-of-way, constructed according to City standards must either be built or
the applicant must receive approval to construct a private drive. The applicant
has therefore submitted an application to receive approval for a 30-foot wide
access easement, in order to allow access to the proposed lot on the west end of

the property (Exhibit B).

The subject property is zoned R-1, Single-Family Residential. Each of the
proposed lots will exceed the minimum required 12,000-square foot lot size. No

development is proposed on the lots at this time.

Section 605.03(F) of the City’s Land Development Regulations (LDR) states that

“no lot shall be developed” unless one of the following criteria is met:

(A)  The lot has direct access and is adjacent to a right-of-way containing a
paved city street conforming to city engineering standards unless the
proposed development is single-family or duplex residential on an
unpaved street which was officially opened by the city prior to the effective

date of this LDR;

(B) The lot has direct access and is adjacent to a right-of-way containing a
paved roadway meeting County and State specifications and maintained
by the County or State or a prescriptive rights paved roadway maintained

by the County or State.
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(C) The lot has direct access and is adjacent fo an access drive having a
minimum width of 20 feet and approved by the Planning and Zoning Board
of New Smyrna Beach, but has not been accepted for maintenance by the
City and is not available for public uses.

4, As shown on the survey attached as Exhibit B, Otter Boulevard is located to the

east of the subject property. A platted but unopened 25-foot wide right-of-way
(1! Street) is to the north of the subject property. The property owner intends to
exercise Option C, as described above, in order to open up the west portion of
parcel to development. While the LDR provides for private drive approval, staff
has a concern about how setbacks will be established for future development
that may occur on the 2.5-acre parcel.

5. Setbacks are typically measured from the lot lines, with setback areas being
labeled as either a “front”, “side” or “rear” yard setback. Article Il of the LDR
defines a front yard as a “space extending the full width of the lot between any
building and the front lot line, and measured perpendicular to the building at the
closest point to the front lot line. Article Il defines a front lot line as the “lot line
separating a lot from a street way”. Because there would not be a public or
private right-of-way adjacent to the 2.5-acre lot, any house constructed on the lot
would not be required to have a front yard setback. Therefore, if the Planning
and Zoning Board determines that the private drive request should be approved,
staff recommends that the Board establish the following setbacks for the 2.5-
acre parcel as a condition of approval (Exhibit C):

Front setback (east property line): 35 feet

Rear setback (west property line): 10 feet

Side setbacks (north and south property lines): 20 feet total, no side less than 8
feet

Recommendation

Staff recommends approval of the request to allow a 30-foot wide access easement
across the north % of Lot 5, Napier and Hull Grant, in order to provide access to a
proposed 2.5-acre parcel, with the condition that setbacks are established for the 2.5-
acre parcel, as shown on Exhibit C.
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CITY OF NEW SMYRNA BEACH — DEVELOPMENT SERVICES
SE-2-11: COLUMBUS AVENUE PARKING LOT

1. Summary

A.

D.

Applicant and Property Owner: The City of New Smyrna Beach, 210
Sams Avenue, New Smyrna Beach, Florida, 32168

Request: Special exception approval to allow public parking on City
owned parcels in a residential zoning district

Subject Area: The subject properties consist of approximately .66 acres,
are zoned R-3A, Single-Family and Two Family Residential, and are
generally located at 305 Columbus Avenue.(location map Exhibit A)

Parcel ID: 7409-16-03-0050 & 7409-06-03-0110

il. Findings

1.

At the September 2011 Planning and Zoning Board meeting staff
presented the Flagler Avenue Parking Study as a visioning topic. This
was in response to a City Commission 2011 goal. Staff found that there is
a deficiency in parking with the Flagler Avenue area. One of the solutions
proposed was the use of currently vacant properties in the area for
surface parking lots. The two City-owned parcels at 305 Columbus were
recommended as a location where a parking lot could be cost effectively
located.

These parcels are within the R-3A, Single-Family and Two Family
Residential zoning district and previously housed the City’'s beachside fire
statioh. Prior to its use as a fire station, the town hall for the Coronado
Beach was located on this site. Facilities owned and/or operated by the
federal, state, county or municipal government except county clubs and
golf courses are permitted by special exception in this zoning district.

Staff has created a concept sketch for a parking lot on the site. (Exhibit
B) Care has been taken to avoid the historic marker, the Volusia County
Turtle Group storage shed, and the two historic cisterns that are on the
site. Staff also has avoided the stand of trees on the east side of the site.
With these constraints, staff has proposed a shell lot of 26 parking
spaces, with two paved handicapped parking spaces for a total of 28
parking spaces. :

Though the parking lot would be open to the public seven days a week,
staff anticipates that the primary users of the lot would be employees of
the Flagler Avenue businesses and people attending Flagler Avenue
special events.
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5.

Staff recommends that overnight parking be prohibited. While the site is
close to Flagler Avenue, this site is still located in a residential area. This
is considered to be a reasonable restriction to provide some protection to
the neighboring residents.

There are two historic cisterns on the site. The concept plan for the
parking lot avoids the cisterns. Staff recommends that the areas with the
cisterns be covered with a minimum of four inches of fill material to
prevent access to the cisterns. However, should the City choose to allow
parking or driving over the cisterns, a minimum of six (6) inches of fill
should be provided.

Photos showing current site conditions are shown in Exhibit C.

1. Recommendation

A. Staff recommends approval of the special exception request with the

following conditions:

s Overnight parking is prohibited.

e The area with the cisterns must be covered with a minimum of four
inches of fill material if no parking or driving will be permitted in those
areas. However, should parking and driving be permitted over the
cisterns, a minimum of six (6) inches of fill should be provided.
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EXHIBIT A — Location Map
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