Community Redevelopment Agency

210 Sams Avenue * New Smyrna Beach, Florida 32168 « (386) 424-2266 « Fax: (386) 409-4759

May 21, 2010

MEMORANDUM

Linda DeBorde, Chair
Steve Dennis, Vice Chair
James Kosmas
Doug Hodson
Charles Belote
Cynthia Lybrand
Thomas Williams

May this serve as your official notification of the REGULAR MEETING of the
Community Redevelopment Agency to be held on Wednesday, June 2", 2010 at 2:00
p-m. The meeting will be held at the City Commission Chamber, City Hall, 210 Sams
Ave., New Smyrna Beach, FL 32168 to discuss the attached Agenda pursuant to Florida
Statute 163 and Local Ordinance 23-85.

Respectfully submitted,

P '///
/ ( M T ;
lare »
Tony Otte, \rector

ce: Mayor and City Commission
City Manager
City Attorney
CRA Funding Partners
Members of the Press
Flagler Merchants Assoc.
Canal Street Historic District
Public Notice

Attachment




REGULAR MEETING AGENDA
COMMUNITY REDEVELOPMENT AGENCY
WEDNESDAY, JUNE 2, 2010 AT 2:00 P.M,

CITY COMMISSION CHAMBERS, CITY HALL, 210 SAMS AVE.,

NEW SMYRNA BEACH, FLORIDA

1. CALL TO ORDER

2. ROLL CALL
3. CONSENT AGENDA

Caws

Approval of Minutes — Regular Meeting May 5. 2010

Property Improvement Grant Application: 301 Flagler Ave — Jewelry of Joy

Property Improvement Grant Change Order: 113. S. Orange Ave — Panheads Pizzeria
Commercial Impact Fee Assistance Application: 203 Washington Street — United Church

of Christ

o m

Esther Street Stormwater Engineering
Mary Avenue Streetscape Project Phase [ — 100% Construction Plans
. Mary Ave Streetscape Project Phase [ — Archaeological requirements

4. PUBLIC PARTICIPATION

In accordance with the City Commission Resolution #11-89, a three-minute limitation will be imposed unless
otherwise granted by the CRA Commissioners.

7

PRESENTATION:

A. None

6. OLD BUSINESS

A. Public Hearing on Sale of 207 and 215 Florida Ave Properties

B. Consideration of the purchase and sale agreement for the CRA lots on Florida

C. Budget Amendment: Recognition of Revenue and Encumbrance of funds for Hotel
Incentives, contingent on contract approval by the City Commission and property
purchase by the developer

D. Discussion of Washington St Business Incubator project

E. Brownfield Grant items:

a.
b.

Quality Assurance Program for Brownfield: contract with CTC

Site Specific Quality Assurance Program for 2 Foley Dry Cleaning properties with
I

Site Specific Quality Assurance Program for three (3) Hall’s Machine Shop
properties with CTC

Two Phase One Environmental Studies: Foley Dry Cleaning, and Hall’s Machine
Shop

7. NEW BUSINESS

SISReR- RS

Property Improvement Grant Application — 114 Flagler Ave — Gnarly Surf Bar
Commercial Revitalization Grant Application — 114 Flagler Ave — Gnarly Surf Bar
Property Improvement Grant Application — 110 Flagler Ave — Gnarly Surf Bar
Discussion on the Canal Street Sound System

An Exemption for Transportation Concurrency for the CRA area



8. REPORTS AND COMMUNICATIONS

A. Director’s Report
B.  Commissioner Report
C. Tracking report
i.  Train station
ii.  Repair of lighted bollards on North Causeway
iii.  Rusted tree grates on W. Canal
D. Correspondence

9. ADJOURNMENT

Pursuant to Chapter 80-15 of the Florida Sessions Laws, if an individual decides to appeal any decision made with
respect to any matter considered at a meeting or hearing, that individual will need to ensure that a verbatim record of the
proceedings is made.

In accordance with the Americans with Disabilities Act, persons needing assistance to participate in any of these
proceedings should contact the Board Secretary listed below prior to the meeting:

Claudia Soulie, CRA Administrative Assistant, City of New Smyrna Beach, 210 Sams Avenue, New Smyrna Beach, FL
32168, (386) 424-2265.
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MINUTES OF THE
CITY OF NEW SMYRNA BEACH
COMMUNITY REDEVELOPMENT AGENCY
MEETING OF MAY 5, 2010
CITY HALL COMMISSION CHAMBERS,
210 SAMS AVE.
NEW SMYRNA BEACH, FLORIDA

Chair Linda DeBorde called the CRA meeting to order at 2:00 p.m.

Answering to roll call:

Linda DeBorde
Steve Dennis
James Kosmas
Cynthia Lybrand
Charles Belote
Doug Hodson

Also present were CRA Director Tony Otte; CRA Project Manager Michelle Martin;
CRA Coordinator Noeleen Foster; Administrative Specialist Claudia Soulie and CRA

Attorney Mark Hall. Commissioner Thomas Williams arrived at 2:15 pm.

Ms. DeBorde thanked her fellow CRA Commissioners and others for their support and
prayers during her recent illness and continued recovery period.

Ms. DeBorde asked that everyone please silence their cell phones.

CONSENT AGENDA

A. Approval of Minutes — Regular Meeting April 7, 2010

Mr. Dennis made the motion to approve the April 7, 2010 minutes as written,
seconded by Mr. Hodson. The motion carried on a roll call vote 6 — 0.

B. CRA Commercial Grant Application: 300 Flagler Ave. — Atlantis Bistro

Mr. Hodson made the motion to approve the CRA Commercial Grant Application
for 300 Flagler Ave. as part of the consent agenda in the amount of $2,750.00;
seconded by Mr. Dennis. The motion carried on a roll call vote 6 — 0.

Ms. DeBorde stated she was very pleased that Mr. Otte had accepted the position of
Executive CRA Director.
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Ms. DeBorde welcomed former CRA Chair Mr. Alex Baetzman, Mayor Adam Barringer,
City Manager Pam Brangaccio and Assistant City Manager Khalid Resheidat to the
meeting.

PUBLIC PARTICIPATION

In accordance with the City Commission Resolution #11-89, a three-minute limitation will be
imposed unless otherwise granted by the CRA Commissioners.

Ms. Cindy Jones, Southern Trends at 334 Canal Street and President of the Canal Street
Historic District presented a petition to the CRA with seventy-five signatures from Canal
Street merchants and visitors, asking that all the speakers of the outside sound system on
Canal Street be kept on during the day, broadcasting the local radio station. Ms. Jones felt
that this petition was necessary as there seemed to be a difference of opinion between
some of the merchants about this subject.

Ms. DeBorde asked Mr. Otte to make this an agenda item for the June CRA agenda.

Hearing no further requests, Ms. DeBorde closed the public participation portion of the
meeting.

OLD BUSINESS

A. Purchase and Sale Agreement — CRA property at 207 and 215 Florida Ave.

Mr. Otte stated that he; CRA Attorney Mr. Hall; David Swentor, Premiere Development
and his Attorney, Glenn Storch have had several meetings pertaining to the Purchase/Sale
agreement for the CRA properties on Florida Ave. Mr. Otte summarized the points of
these discussions as follows:

a. The purchase price for the CRA property was assessed at $500,000 and would be
due at closing.

b. Economic Incentives were to be provided by the CRA upon Certificate of
Occupancy and included up to $86,500 for the relocation of electrical power to the
businesses east of the project; a proposed $21,420 representing 50% of the value of
the utility easement required by the UC and $325,000 representing one-half of the
project’s impact fees. Furthermore, the Developer wants to recapture his $325,000
for the impact fees from the tax increment funds (TIF) payments for this project.
Should any amount of TIF be left after the developer’s reimbursement, the CRA
would be reimbursed that amount.

Mr. Otte continued that the TIF payment would be approximately $150,000 per year and
that it was estimated to begin on November 2012. Mr. Otte cautioned that these
calculations were estimates only and were contingent upon the current CRA revenue
stream remaining unchanged and the hotel being listed on the tax roll on J anuary 1, 2012.
Mr. Otte stated that, if these estimates were accurate, the CRA would be reimbursed
$125,000 of its $325,000 for impact fees from TIF funds. Mr. Otte continued that the
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hotel developer shall reimburse the City for the current parking leases on the CRA
property in the amount of $8,400.
Mr. Otte stated that prior to closing, the Developer had to provide:

e evidence that this was an approved project by the Hampton Hotel chain;

e a financing commitment and

e an executed sales agreement for the privately owned property at 214 Florida Ave.
this transaction could also occur simultaneously to the closing on the CRA
properties.

Mr. Belote inquired if staff would present the CRA a draft agreement with those
discussion points at the next CRA meeting. Mr. Hall agreed and stated that the City
Commission would then review the CRA’s recommendations at the first City
Commission meeting in June. Mr. Hall stated that staff had published a legal ad as
required by State statute on April 29, 2010, giving thirty (30) day notice of the CRA’s
intent to convey these properties.

Mr. Hall presented a topographical survey depicting the overhead electrical lines that
needed to be relocated and a boundary line survey, where he had highlighted all the
properties to be included in the hotel project.

Mr. Hall stated that public access to the CRA properties would be closed off once they
were sold and that the draft contract contemplated an early August closing. Mr. Hall
continued that the buyer had 180 days from receipt of entitlement by the City to get
started on the project. Mr. Hall stated that the repayment of the TIF needed to be
determined in more detail, as the CRA had a current sunset date of 2015.

Mr. Dennis asked for clarification on the TIF and the proposed incentives. Mr. Otte stated
that some of the impact fees were due at issuance of the building permit and others at
issuance of the Certificate of Occupancy (CO). Mr. Otte continued that one option
included the developer paying for all of the impact fees at the time of permitting and then
receiving a cash reimbursement from CRA at the time of CO for half of those impact
fees. Mr. Otte stated that the developer had asked to be able to recover their half of the
impact fees through TIF payments from the project, so in essence, the CRA would pay
for the entire impact fees (half cash/half TIF reimbursements). Mr. Hall stated that this
was a public policy discussion for the CRA to make and that staff was looking for
direction.

Mr. Belote mquired if the value of the Florida properties would be included in the TIF
calculation since they were not on the tax roll. Mr. Hall stated that this was his
understanding. A brief discussion ensued about the timeline for this project to make it on
the January 2012 tax roll and the possibility of any TIF remaining.

Mr. Belote asked about the developer acquiring an additional property in order to meet
the parking requirements per their franchise agreement and if this property had to be
rezoned. Mr. Hall stated that it was staff’s understanding that this property had been
purchased and that the developer had several options for modifying their current siteplan.
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Mr. Hall continued that staff had fashioned the parking reimbursement in such a way that
this issue would not effect the sale/purchase agreement and the developer only had to
provide proof of the franchise commitment. A brief discussion ensued about the yield of
parking spaces from the newly acquired property.

Ms. DeBorde stated that she would entertain a motion authorizing staff to create a draft
agreement with inclusion of these discussion points. Mr. Dennis commented on his
preferences pertaining to the proposed incentives and that he felt that the CRA’s financial
contribution was a fair investment, given the economic impact this project would have on
the area. Mr. Otte asked for clarification of who should receive the TIF first. Mr. Dennis
felt that the developer should receive the TIF first and he stated that this would be the
appropriate step to take.

Mr. Glenn Storch, Attorney for the developer who had joined the meeting, pointed out
that the developer had worked very hard to reduce the risk to the City and the CRA by
making sure this would be a viable project.

Mr. Belote thought that the issues with the relocation of electrical lines and the UC
easement were taken into account at time of appraisal. Mr. Storch stated that, in his
understanding this was not the case, since the easement was not reflected in the public
records, as it was considered a prescriptive easement. Mr. Hall added that resolving this
issue could be considered a legal dispute and that all interested parties had come to a
mutually acceptable agreement to avoid lengthy court procedures.

Ms. Lybrand felt that it was the CRA’s responsibility to ensure that the right
infrastructure was in place and did not object to these costs.

Mr. Williams inquired if the relocation of the utilities and placement of the required
transformer would be up to the developer. Mr. Storch stated that the UC dictated the
location and the need for an easement.

Mr. Kosmas was in favor of discounting the value of the property as an incentive and
questioned the incentive for half the cost of the UC easement that the CRA was asked to
approve, as he felt that this easement did not drastically impair the usability of the

property.

Mr. Kosmas inquired if this contract would be “as-is” or if the developer had a due-
diligence period. Mr. Hall stated that, if any, this would be a very short due-diligence
period, as the developer already had a final siteplan for this property. Mr. Storch stated
that the developer had already done extensive due-diligence.

A brief discussion ensued about the Florida Ave. parking lots possibly being used as a
staging area for construction material, etc. and about potential safety issues. Mr. Storch
stated that it was the developer’s intention not to impact the residents/merchants in this
area adversely. Mr. Storch continued that the developer was open for discussion on
possibly leasing spaces on these lots, should a staging area not be necessary.

Community Redevelopment Agency
May 5, 2010,
Page 4 of 15



184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
225
224
225
226
227
228
229

Mr. Kosmas stated that he had concerns with the funding/reimbursement schedule and
felt that it would be diligent to plan for the “worst-case” scenario, (e.g. that the hotel may
encounter construction delays and that the life of the CRA might not be extended past
2015), as all of this would affect the proposed TIF and how the CRA would be
reimbursed.

Mr. Belote inquired if the Franchise agreement was contingent upon getting approval for
the recently acquired parking lot. Mr. Storch stated that it was his understanding that the
Franchise agreement had already been obtained and that all conditions had been met,
except for the financing agreement, which was due to the CRA prior to the closing on the
Florida Ave. properties.

Ms. DeBorde felt that this public/private partnership was a great opportunity and that
small towns did not get such an opportunity often.

Mr. Dennis inquired if two (2) motions would be needed, as he felt that the sales price
and the incentives were two separate issues. Mr. Hall stated that this would be acceptable.

Mr. Storch felt that it may be necessary to have two (2) agreements, as any
obligations/incentives terminated at closing, if they were incorporated into the sales
contract. Mr. Hall stated that staff had fashioned the contract documents in such a way,
that this would not apply.

Mr. Kosmas stated that he would feel more confident if there would be two separate
agreements for clarity’s sake.

Mr. Dennis made the motion instructing staff to draft a sales agreement in the
amount of $500,000 for the properties at 207 and 215 Florida Ave. to the purchaser;
seconded by Mr. Hodson. The motion carried on roll-call vote 7-0.

Mr. Hall clarified that the purchaser was David Swentor, as registered agent of HiHo,
LLC; a South Carolina Limited Liability Company, dba Premiere Development Group.

Mr. Dennis asked for clarification on the total amount of the incentives to be given to the
Developer. Mr. Hall stated that the Developer would receive a total cash benefit from the
CRA of $432,903.00 at time of CO. Mr. Storch said that it was his understanding that
the CRA would assist by paying half of the impact fees and all of the proposed incentives
at time of CO and that the Developer would be allowed to recover their portion of the
impact fees they had paid at time of closing through the project’s TIF. Mr. Otte agreed
and added that, once the Developer had recovered their $325,000 that any extra
TIFwould go to the CRA.

A brief discussion ensued about the incentives being paid at Certificate of Occupancy
(CO) versus being deducted from the purchase price of the property and that this was a
security measure to ensure that the project would be completed in a timely manner.
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Mr. Dennis made the motion that the CRA provide the following incentives to the
Developer:

a) $325,000, which is one half of the Developer’s impact fees, to be paid at
issuance of Certificate of Occupancy

b) 50% (821,420.00) of the land value of the utility easement and up to
$86,503.00 for materials and labor for relocation of overhead electric
utilities to be paid at issuance of Certificate of Occupancy

¢) and that the Developer will be reimbursed his $325,000 out of the TIF
generated by this project, as long as it is available;

seconded by Mr. Hodson. The motion carried on roll-call vote 7-0.

Mr. Kosmas asked if the TIF was capped. Mr. Storch agreed and stated that they were
still working on further reducing the impact fees.

Ms. DeBorde stated that she was happy to be part of such a comprehensive economic
development package.

Mr. Dennis asked if an agreement had been reached pertaining to the proposed parking
requirements. Mr. Storch stated that the parties agreed to the numbers overall.

Mr. Dennis made the motion to propose a parking settlement to the Developer in the
amount of $8,400, for the 24 spaces currently leased in the Florida Ave. lot at $350
per space; seconded by Mr. Hodson. Motion carried on roll-call vote 7 — 0.

Ms. DeBorde clarified that this parking settlement was for the obligated spaces in the
Florida Ave parking lot and that, by paying the $8,400, the Developer will have met their
parking requirements per the City’s Land Development Regulations. Mr. Hall and Mr.
Otte agreed.

Mr. Kosmas felt that it would be appropriate to publicly recognize that this project
received financial assistance from the CRA and other contributing funding partners. Mr.
Storch duly noted this suggestion and stated that he would also recommend to his client
to include the CRA in any ceremonies pertaining to this project.

B. Flagler Ave. Boardwalk: Scope of work for project design

Mr. Otte stated that the Flagler Ave. Boardwalk was a priority project in the CRA Master
Plan update and that one of the City’s continuing engineering consultants had developed
a scope of services and fee estimate for the Flagler Ave. seawall, Boardwalk and parking
area. Mr. Otte continued that Mr. Khalid Resheidat, Asst. City Manager was present to
comment and answer any questions.

Mr. Resheidat stated that the City had secured four continuing consultant engineering
firms some time ago that could be called upon without a formal Request for
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Qualifications (RFQ), as long as the consultant services fee did not exceed $250,000 and
the construction cost was less than $2 million. Mr. Resheidat mentioned that Volusia
County personnel would assist the City in reviewing designs and coming up with a
concept.

Mr. Resheidat summarized the proposed tasks as follows and stated that the total fee was
estimated at $204,600:

Seawall Assessment and Design

Boardwalk & Breezeway Assessment and Restoration
Establish Annual Maintenance budget

Replace restroom and storage facilities

Parking Area upgrades and Utility design

Site Plan approval and permitting

Bidding services

Meetings and presentations

Allowances (Geotechnical, survey and printing)

000 oy Lk L =

Mr. Resheidat informed the CRA that item No. 7 would be handled in-house and that
staff was in the process of renegotiating some figures and having the proposal redrafted
slightly. Mr. Resheidat also mentioned the possibility of having the parking lot
reconfigured to collect parking fees.

Mr. Resheidat asked the CRA to review this proposal and to give their
recommendation/approval, so staff would be able to move forward and present an actual
contract to the City Commission at their May 11, 2010 meeting.

Mr. Otte mentioned that the 2010 CRA Plan update contained a rendering of what the
Flagler Boardwalk could look like and stated that it had been suggested to tailor any
proposal to be in line with the elements in the Plan update. Mr. Resheidat stated that staff
had provided this rendering to the engineering consultant.

Ms. DeBorde reminisced about the opening ceremony for the Flagler Boardwalk and that
everyone had been so proud of this structure. She felt that there should have been a better
maintenance program put in place to prevent this kind of deterioration and that she would
love to see it restored.

Mr. Resheidat stated that he had asked the consultant to put an annual maintenance
schedule with the relating budget in the proposal.

Mr. Kosmas stated that he was under the impression that the CRA would be allowed to
discuss restoration options for this project after the completion of the CRA Plan update.
Mr. Kosmas continued that he felt uncomfortable making a decision on the design of a
project where public input should be requested, as the Public may have a different view
on what should be restored or replaced, affecting the draft proposal.
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A brief discussion ensued about the prior repair/improvements history of the Flagler Ave
Boardwalk and that Mr. Resheidat had been asked to take over this project.

Mr. Williams stated that he was not opposed to performing “touch up” maintenance on
the structure to beautify it for a nominal amount in the interim; however, he felt that the
CRA had been waiting for the completion of the Master Plan to discuss what design
options were available. Mr. Williams continued that he was not comfortable with all
these tasks being lumped into this scope of services and commented on his preferences
for a possible redesign of the Boardwalk. Mr. Williams stated that he was in favor of
having the seawall assessed and redesigned first, before focusing on any other task.

Ms. Lybrand stated that the CRA Commissioners’ prior (and current) concerns pertained
to determining the condition of seawall and once this had been accomplished, the CRA
could make a decision on how to proceed with the design of the Boardwalk.

Mr. Resheidat asked for direction on the forum for the proposed public meeting.

Mr. Belote stated that he was reluctant to spend money on rehabbing a structure that may
have to be (re)moved in order to repair the seawall.

Ms. DeBorde questioned the need for getting public input in order to maintain a City
structure.

Mr. Kosmas stated that times, ideas and regulations change and that the CRA should
adapt and move forward.

Mr. Dennis inquired about the order of completion for the proposed tasks. Mr. Resheidat
stated that this proposal was to be reviewed as a whole; however, each task could be
prioritized individually.

A brief discussion ensued about what type of meetings should be held and with whom, in
order to make this process more efficient and time effective.

Mr. Dennis made the motion to authorize an amount up to $204,600 for the Scope of
Services for this project; seconded by Mr. Hodson. Motion failed on roll-call vote 2 —
5 with Commissioners Kosmas, Hodson, Lybrand, Williams and Belote casting the
dissenting votes.

Mr. Williams suggested the CRA approve the seawall assessment/design and maybe
move forward with the parking area upgrades and utility design as well as the site plan
approval and permitting to get an overall idea on what to do with the Park area. He felt
that the other design items, like the breezeway and restroom design would fall into place.

Mr. Williams made the motion to authorize an amount up to 350,000 for the
assessment and design of the Flagler Boardwalk seawall; seconded by M. Lybrand;
Motion carried on roll-call vote 6 — 1 with Chair DeBorde casting the dissenting
votes.
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Mr. Otte clarified that no meeting would be scheduled until the assessment and design for
the Flagler Boardwalk seawall had been completed. Mr. Belote would like to see this
item on a future CRA agenda, which would give the Public a chance to attend. Mr.
Williams was in favor of getting input from the City Commission.

A brief discussion ensued about the protocol on getting comments/directions from the
City Commission.

Discussion of restoration of Passenger Rail service and what the CRA can do

Mr. Otte stated that Flare Elliott and Jay Pendergast, local business owners, were present
to update the CRA pertaining to the restoration of passenger rail to New Smyrna Beach.

Flare Elliott, 421 Canal Street and contact person for the Coalition (comprised of
representatives from local governments, Florida East Coast Regional Planning Council,
FDOT, Rail America and Amtrak) gave a brief summary on the history of the rail service
in New Smyrna Beach and the efforts to restore passenger rail. Ms. Elliott clarified that,
contrary to what some may believe, each City could choose the location for a train
station, however, those Cities also had to prove why it would be worthwhile for Amtrak
to stop at those stations. Ms. Elliott continued that several different funding packages had
been presented over the years, but that funding did not get approved. However, the
people stayed committed and with the recent wave of federal stimulus funding, they were
looking to repackage this project to include high-speed rail. The new funding would
require a 20% match from each City and that the deadline to apply was mid July. Ms.
Elliott stated that in order to qualify, a project had to be shovel-ready and that the
Coalition was putting together several workshops in the participating Cities and all
interested parties were strongly encouraged to attend. Ms. Elliott asked for support in
lobbying all the key legislators about resolving the Amtrak Liability and Indemnification
[ssues, as local governments really did not have any control over this. Ms. Elliott stated
that she had an email from the Coalition on this subject that she would be happy to
forward. Ms. Elliott explained that, in order to get a station stop, New Smyrna had to
include a station plan in their Land Development Regulations (LDR) and create a
marketing plan, proving to Amtrak why New Smyrna would be a lucrative place to stop
the train. Ms. Elliott stated that the City Commission and staff had already taken steps to
accomplish these tasks.

Ms. Elliott thanked the CRA for their continued support and stated that all of this
information was available on Facebook. Ms. Elliott asked everyone to join Facebook as a
Fan, as they were hoping to increase the “Fan base™ to 1000 people.

Ms. DeBorde thanked Ms. Elliott for all her work and inquired about the FEC’s
commitment to be part of this project. Ms. Elliott clarified that Rail America, who owned
FEC, was listed as the member of the Coalition, but that FEC representatives were the
ones in attendance. Ms. Elliott continued that FEC was very supportive of the project.
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Mr. Williams suggested having this project reflected in the CRA Master Plan update to
show the CRA’s support and gave his input on logistics involved in creating a train
station. Mr. Williams asked for a consensus of support from the CRA, as this could have
a very positive impact on New Smyrna’s economy.

Mr. Jay Pendergast, Architect stated that he had done some research on the exact location
and style of the original train station in New Smyrna Beach, which was located on Lytle
Ave. Mr. Pendergast stated that the proposed location for the new station was the FEC
property on Canal Street and continued that it was imperative to get the property owner
on board with appropriate incentives to entice a public/private partnership. Mr.
Pendergast suggested tying together all modes of transportation and working out of one
intermodal area in the City.

Mr. Kosmas inquired if alternate locations had been considered. A brief discussion
ensued about finding the best station location that would be able to adapt to future
progress and change.

C. Review of AECOM’s (fka Glatting Jackson) Parking Study

Mr. Otte suggested that this item be postponed, due to the length of the meeting.

D. Review of Project Task Description for the Dunn Property

Mr. Otte stated that staff was asking for approval of the following proposals, however
staff would like to increase the dollar amount of proposal number 3 to up to $5,000, due
to some additional testing necessary for landscaping purposes:

1. Southeastern Archaeological Phase I Cultural Resource Survey - bid proposal in
the amount of $9,200.

2. Kimley Horn bid preparation and demolition oversight - bid proposal in the
amount of $6,200.

3. Kimley-Horn bid proposal to collect and analyze soil samples on the S.W. corner
of U.S. 1 and Canal St. and provide data regarding the presence of hazardous
materials. If hazardous materials are confirmed - remediation recommendations
will be provided in the amount of $2,375.

4. Kimley-Hom bid proposal for site assessment, preparation of interim source
(arsenic) removal plan, oversight of source (arsenic) removal by FDEP, project
management and reporting provided in the amount of $15,550 under the EPA
Brownfield Assessment Grant.

Mr. Williams made the motion to approve the proposals based on staff’s
recommendations and to increase the amount of proposal number 3 to an amount
up to $5,000, seconded by Mr. Dennis. The motion carried on a roll call vote 7 — 0.

Community Redevelopment Agency
May 5, 2010,
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Mr. Kosmas asked for clarification on why assessments on the southwest side were
needed. Mr. Otte stated that he had conferred with the City Attorney.

A brief discussion ensued about the potential of contaminated soil in an area proposed for
a landscape buffer, the disposal requirements as well as the possibility of being able to
determine the source of the contamination.

NEW BUSINESS

A. CRA Commercial Grant Applications 207 S. Atlantic Ave — Flagler
Dunes Parking Lot

Mr. Otte stated that the CRA had previously approved $58,000 in CRA funds to create
parking spaces at the Flagler Dunes parking lot. This was done as part of a public/private
agreement to lease parking spaces back to the CRA at $500 per space until the advance
had been expended. Mr. Otte continued that staff had learned that the cost of construction
had increased and staff felt that this was an approvable expense. Mr. Otte suggested
adding an additional $10,000 to the previously approved amount and adjusting the draft
agreement accordingly.

Mr. Williams stated that he was representing the owners, who were not able to attend the
meeting and that he would abstain from voting on this topic (see attached FORM 8B
MEMORANDUM OF VOTING CONFLICT).

Mr. Belote made the motion to add the $10,000 to the previous $58,000 and to
amortize this amount over a longer period of time, seconded by Ms. Lybrand. The

motion carried on a roll call vote 7 — 0.

Mr. Otte clarified that the motion was to authorize staff to amend the lease agreement
versus approving the Commercial Grant application. Mr. Belote agreed.

A discussion ensued about the total construction cost, how the CRA was being
reimbursed and a construction timeline.

B. Amendment to the Grants & Aids Program

Mr. Otte stated that staff was asking for approval to revise the current Grants and Aids
Guidelines as follows:

1. special Event Insurance as an allowable expense with Grants and Aids funding;
2. allow an additional three years of Grants and Aids Program support if the event is
substantially expanded (to be determined by the CRA on a case by case basis).

Mr. Kosmas was in favor of being clearer on the verbiage for revision 2 by stating that
the extension would be a one-time additional three (3) year extension.

Community Redevelopment Agency
May 5, 2010,
Page 11 of 15



509
510
511
512
513
514
315
516
517
518
al9
520
521
-5
523
524
525
526
527
528
529
530
331
332
a%3
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555

Mr. Dennis felt that the CRA could aid merchants to attract lucrative events by funding
the event insurance and a brief discussion ensued about the legalities of the CRA paying
for the insurance versus including it in the Grants and Aids programs and concerns with a
blanket insurance policy, where applicants may not be clearly identified.

Adele Aletti, Flagler Merchants Association President, stated that she sends a list of all
their yearly events to her insurance company and they provide her with an annual
payment figure. Ms. Aletti continued that this was being funded by the merchant
member dues.

Mr. Williams preferred that the events coordinators of each organization secured their
own event insurance and to make this cost a reimbursable expense through the Grants and
Aids Program.

Cindy Jones, President of the Canal Street Historic District stated that their merchant
group was planning to apply for a blanket policy, but that at present the group only had
limited events, this was why they were hoping to have the insurance requirements as a
reimbursable expense through the Grants and Aids program.

Mr. Williams made the motion to authorize the proposed revisions to the Grants
and Aids Guidelines to specifically include Event Insurance as an allowable expense
and to allow a one-time three (3) year extension, should the event have substantially
expanded; seconded by Mr. Belote; Motion carried on roll-call vote 7 — 0.

C. Review of Esther Street Beachfront Park Conceptual Plan

Mr. Otte asked Gail Henrikson, Planning Manager, to address the CRA. Ms Henrikson
presented the CRA with two (2) versions of a concept plan for the Esther Street Park,
depicting concepts with and without the use of a private easement. Ms. Henrikson stated
that she was looking for the CRA to recommend which of the two plans they would like
staff to forward to the City Commission for approval. Ms. Henrikson commented on the
additions made to the original plan.

A brief discussion ensued about the differences between the two concepts with all their
pros and cons.

Mr. Williams stated that he would prefer concept plan no. 2.

Mr. Paul Gephart, Windsand Condominiums on Atlantic Ave. asked for clarification of
the differences between the two concepts. Ms. Henrikson stated that concept no 1 had
traffic entering/exiting the park on Esther Street and concept no 2 had one lane going into
the park on Esther and exiting through the parking lot onto N. Atlantic Ave, as well as
allowing for eight more parking spaces.

Ms. Sandra Karr, Windsand Condominiums inquired if steps to the beach were proposed,
which Ms. Henrikson confirmed.

Community Redevelopment Agency
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Mr. Otte stated that he was in favor of concept plan No. 2, as no easement would be
required, thus eliminating possible litigation costs. Ms. Henrikson stated that
implementation of either plan would bring additional costs, and that the Planning staff
was in favor of concept plan # 1, feeling it would have less impact on the surrounding
neighbors.

Some CRA Commissioners felt uncomfortable with making a recommendation and a
brief discussion ensued about how best to handle this topic, as this was mainly a City
project.

Mr. Belote made the motion that the CRA would accept the City Commission’s

decision on which plan to implement; seconded by Mr. Hodson. Motion carried on
roll call vote 6 — 1, with Ms. Lybrand casting the dissenting vote.

D. Discussion of concepts for new business incentive programs

Mr. Otte suggested that this item be postponed, due to the length of the meeting.

REPORTS AND COMMUNICATIONS

A. Director’s Report

Mr. Otte suggested that this item be postponed, due to the length of the meeting.

B. CRA Attorney’s Report

Mr. Hall stated that the SEVHD had submitted a check to the City/CRA in the amount of
$787,421 pertaining to the recent dispute between the City and the SEVHD about their
required CRA Trust fund contributions. Mr. Hall continued that this was only a principal
amount without any penalties or interest and that he and the City Attorney recommended
the City/CRA waive the penalties and interest.

Ms. DeBorde inquired about the total dollar figure for the penalties and interest to be
waived. Mr. Hall stated that the penalties were $39,371.05 and the interest $31,496.84
and clarified that the City/CRA had the capacity to waive those amounts per the amended
statutes.

Ms. DeBorde stated that she felt that this money should be paid.

Ms. Lybrand made the motion to accept the CRA/City council’s recommendation
that the settlement with the Hospital was appropriate as received, seconded by Mr.
Kosmas. Motion carried on roll call vote 7-0.

Community Redevelopment Agency
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Mr. Otte stated that he was in favor of concept plan No. 2, as no easement would be
required, thus eliminating possible litigation costs. Ms. Henrikson stated that
implementation of either plan would bring additional costs, and that the Planning staff
was In favor of concept plan # 1, feeling it would have less impact on the surrounding
neighbors.

Some CRA Commissioners felt uncomfortable with making a recommendation and a
brief discussion ensued about how best to handle this topic, as this was mainly a City
project.

Mr. Belote made the motion that the CRA would accept the City Commission’s

decision on which plan to implement; seconded by Mr. Hodson. Motion carried on
roll call vote 6 — 1, with Ms. Lybrand casting the dissenting vote.

D. Discussion of concepts for new business incentive programs

Mr. Otte suggested that this item be postponed, due to the length of the meeting.

REPORTS AND COMMUNICATIONS

A. Director’s Report

Mr. Otte suggested that this item be postponed, due to the length of the meeting.

B. CRA Attornev’s Report

Mr. Hall stated that the SEVHD had submitted a check to the City/CRA in the amount of
$787,421 pertaining to the recent dispute between the City and the SEVHD about their
required CRA Trust fund contributions. Mr. Hall continued that this was only a principal
amount without any penalties or interest and that he and the City Attorney recommended
the City/CRA waive the penalties and interest.

Ms. DeBorde inquired about the total dollar figure for the penalties and interest to be
waived. Mr. Hall stated that the penalties were $39,371.05 and the interest $31,496.84
and clarified that the City/CRA had the capacity to waive those amounts per the amended
statutes.

Ms. DeBorde stated that she felt that this money should be paid.

Ms. Lybrand made the motion to accept the CRA/City council’s recommendation
that the settlement with the Hospital was appropriate as received, seconded by Mr.
Kosmas. Motion carried on roll call vote 7-0.
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Mr. Williams hoped that the CRA’s relinquishing of the penalties would be viewed as a
good faith act.

Mr. Hall stated that he had also received correspondence from Mr. Bob Williams,
President and CEO of SEVHD, requesting that the Hospital be exempt from contributing
to the CRA Trust fund. Mr. Hall stated that the City/CRA counsel was now in a 120 day
response period.

Ms. Kosmas stated that he was very surprised that the Hospital had withheld their 2009
TIF payment and felt that it needed to be clearly stated that the 2010 Master Plan update
recognized the Hospital as a major contributor/partner and that a percentage of the CRA
budget had been committed to improving the hospital district. Mr. Kosmas wanted to
create an atmosphere of cooperation so that everybody could move forward as partners in
bringing this community to its greatest potential.

Ms. Lybrand felt it might be wise to investigate how much money the Hospital would be
contributing until the CRA sunsets and weigh that against the dollar amount that the CRA
was planning to invest for improvements in the Hospital district. Mr. Lybrand continued
that this may determine if the CRA should let the Hospital keep their contributions and
invest them the way they saw fit.

Mr. Hodson inquired about the SEVHD’s intention on having a seat on the CRA Board.
Mr. Hall stated that this option was currently being discussed and a brief discussion
ensued about adding an additional seat, having to keep an odd number of seats and if this
had to be approved by the City as well as the County, based on the County’s new
resolution.

C. Commissioner Report

Mr. Belote inquired about the status of the replacement of the bollard lights on the N.
Causeway. Mr. Otte stated that they were ordered and that he would provide Mr. Belote
with a more specific date.

Mr. Otte informed the CRA that a meeting had been scheduled with the original steering
committee for the current CRA Master Plan update. The meeting would be held on May
6, 2010, 5:30 pm at the Brannon Center.

Ms. DeBorde thanked her fellow Commissioners for assisting her in completing this
agenda.

D. Correspondence - Response letter from the office of the Governor pertaining
to the FEC/Amtrak Passenger Rail Service Support Letter.

No comments.

ADJOURNMENT

A motion was made to adjourn; all agreed. Meeting adjourned at 4:02 pm.

Community Redevelopment Agency
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New Business: A, Flagler Dunes Parking Lot

FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME—FIRST NAME—MIDDLE NAME NAME OF BDARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITTEE
\

L) W ams “Thomas C = A8

MAILING ADDRESS ! gﬁ- THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITTEE ON
. WHICH | SERVE IS A UNIT OF:
Zob L\ve OnX ;
i R LOCAL AGENCY

oY COUNTY T® CITY D COUNTY 0 OTHE

/\/é' Sm 72 N ‘B c&/\ F L NAME OF POLITICAL SUBDIVISION:
) b

7
DATE ON WHICH VOTE OCCURRED MY POSITION 1S:

oS - 05 - 2810 O ELECTVE  “GKAPPOINTIVE

[ -
WHO MUST FILE FORM 8B

This form is for use by any person serving at the county, city, or other local level of government on an appointed or elected board, council,
commission, authority, or committee. It applies equally to members of advisory and non-advisory bodies who are presented with a voting
conflict of interest under Section 112.3143, Florida Statutes.

Your responsibilities under the law when faced with voting on a measure in which you have a conflict of interest will vary greatly depending
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before
completing the reverse side and filing the form.

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
inures to his or her special private gain or loss. Each elected or appointed local officer also is prohibited from knowingly voting on a mea-
sure which inures to the special gain or loss of a principal (other than a government agency) by whom he or she is retained (including the
parent organization or subsidiary of a corporate principal by which he or she is retained); to the special private gain or loss of a relative; or
to the special private gain or loss of a business associate. Commissioners of community redevelopment agencies under Sec. 163.356 or

163.357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited from voting in that
capacity.

For purposes of this law, a “relative” includes only the officer's father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law. A “business associate” means any person or entity engaged in or carrying on a business
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate shareholder (where the shares of the corporation
are not listed on any national or regional stock exchange).

* * * * * * x * * * * * * * * i

ELECTED OFFICERS:

In addition to abstaining from voting in the situations described above, you must disclose the conflict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating to the assembly the nature of your interest in the measure on which you
are abstaining from voting; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the min-
utes of the meeting, who should incorporate the form in the minutes.

* * * * * * * * - * * * * * * *

APPOINTED OFFICERS:

Although you must abstain from voting in the situations described above, you otherwise may participate in these matters. However, you
must disclose the nature of the conflict before making any attempt to influence the decision, whether orally or in writing and whether made
by you or at your direction.

IE YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

. You must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the
minutes of the meeting, who will incorporate the form in the minutes. (Continued on other side)

CE FORM 8B - EFF. 1/2000 PAGE 1




APPOINTED OFFICERS (continued)

+ A copy of the form must be provided immediately to the other members of the agency.
. The form must be read publicly at the next meeting after the form is filed.

IE YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:

.+ You must disclose orally the nature of your conflict in the measure before participating.

« You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the
agency, and the form must be read publicly at the next meeting after the form is filed.

DISCLOSURE OF LOCAL OFFICER'S INTEREST

IC:IJQW’ Cq'wﬁﬁz-:-“hereby disclose that on @, 5;/ 05 208 ;

(a) A measure came or will come before my agency which (check one)

inured to my special private gain or loss;

inured to the special gain or loss of my business associate,

inured to the special gain or loss of my relative, — ey

\_}_ inured to the special gain or loss of q//\ ccj) 2t T oare. s Ll e by

whom | am retained; or

inured to the special gain or loss of , which

is the parent organization or subsidiary of a principal which has retained me.

(b) The measure before my agency and the nature of my conflicting interest in the measure is as follows:

O—?/Ds{/ 200 __(/W(OM Q

Date Filed Signature

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A
CIVIL PENALTY NOT TO EXCEED $10,000.

CE FORM 8B - EFF. 1/2000 PAGE 2



CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT:__ 301 Flagler Avenue — Property Improvement Grant Application —

Jewelry of Joy”

\
N
AUTHORIZED BY: Tonv Otte CONTACT: Noeleen Foster ;&\D “’
AGENDA DATE: June 2. 2010 REGULAR X CONSENT |
MOTION/RECOMMENDATION:

Approve the CRA Property Improvement Grant Application for 301 Flagler Avenue in
the amount of $5,000 and add to the program description that work may not begin until
the application is submitted and approved.

BACKGROUND:

There was a misunderstanding regarding the approval process for 301 Flagler Avenue
grant application. The grant applicant Ms. Joy Badders downloaded the Property
Improvement Grant Guidelines and Application from the City web site and called the
CRA office for further information. From that conversation she thought she needed to
complete the fagade work on her business and then submit the application (she does not
remember who she talked to). As a result Ms. Badders is requesting the CRA Board
consider her application even though the work has already been completed.

Please review the following Property Improvement Grant Guidelines on page 6 under
Application Procedures and Guidelines that pertain to this issue.

o VI The applicant shall incur all initial project costs and may receive
reimbursement only after all improvements have been completed in
accordance with the Grant Approval.

o VII. Any and all unforeseen changes in the scope of work that may arise
during the renovation process must be approved prior to any work initiated
or completed.

o IX. Requests for reimbursement of project costs shall be viewed as a
single. completed package. Costs not included in either the approved




renovation plan or an approved Change Order shall not be considered for
reimbursement.

As a result of this misinterpretation of the grant process approval staff has inserted further
language into the Property Improvement Grant guidelines (please see highlighted
sentence on page 2 in the attached guidelines) and on the actual application to avoid any
further misunderstandings.

Staff believes this applicant tried to comply with the application process and is sensitive
to the resulting economic impact however concerns have been raised regarding the
precedent of allowing an application to be approved after the work has been completed.
Staff believes that the addition of new language in the program description will avoid the
perception of creating a precedent. With this in mind staff has reviewed and ranked the
301 Flagler Avenue application for the CRA Board’s consideration.

The CRA Property Improvement Grant Application for 310 Flagler Avenue received 17
points on the funding evaluation and would qualify for a grant if the CRA Board agrees
to waive the application being submitted for CRA Board approval after the work has been
completed.

This project included:

1. Window replacement with impact resistant glass
2. Seal window leaks.

FISCAL IMPACT:

The Property Improvement Grant Fund currently has $19.859.50 available. It this grant
application in the amount of $5,000 is approved by the CRA Board there would be
$14.859.50.

OTHER OPTIONS:

Do not consider for approval.



CITY OF NEW SMYRNA BEACH
COMMUNITY REDEVELOPMENT AGENCY

APPLICATION FORM

PROPERTY IMPROVEMENT GRANT PROGRAM

name: - ewielvy G 30y / %9 Caders
PROPERTY ADDRESS: _ ~JO\ Q'\&q‘\‘ug/ Aoue * | 3 (\)%'@j CC 32/bY
TELEPHONE: Z0lo~ L - WD (pay) 386-427-51%4.  evenNG)

TYPE OF IMPROVEMENT P‘LANNED:ﬁ o _ \\Q N 0
Ve Wiwndaw)S | h previevs Neaiced .

Exterior X Painting Landscape Electrical

Signage Awning Parking Area Other

PROJECT PROPOSAL ON IMPROVEMENTS
The following information must be included with the application.

1. Summary of the scope of work to be performed.

2. Color photographs clearly showing existing condition of the facade,
neighboring buildings, and rear entrances. If applicable, historic
photographs and photos of existing parking areas should also be included.

3. Sketch plans and specifications detailing the scope of work.

4. Samples of all paint colors and awning materials to be used on the

building and signage.

i C C EC oo
ESTIMATED TOTAL COST OF PROPOSED IMPROVEMENTS: $ \ J 5 [ R -

Sooo0 Ll
ESTIMATED AMOUNT OF GRANT ASSISTANCE REQUESTED: $ =2 ) L P =
0L

PROPERTY IMPROVEMENT GRANT APPLICATION FORM PAGE | OF 2



I UNDERSTAND THAT IN ORDER FOR MY REQUEST FOR GRANT
FUNDING TO BE APPROVED, I MUST AGREE TO THE FOLLOWING
CONDITIONS:

L. To follow the design recommendations as approved by the Community
Redevelopment Agency.

z. To adhere to the Application Procedures and Guidelines and the Grant
Agreement as specified.

That I shall incur all initial project costs and receive reimbursement
only after:

(98]

AL All improvements have been completed.

B. Final Inspection of the improvements is approved.

C. Proof of Payment for project costs have been received.

4. Additional improvements or changes not approved will not be funded.

I ACKNOWLEDGE THAT 1 HAVE RECEIVED AND UNDERSTAND THE DESIGN
GUIDELINES, THE COMMUNITY REDEVELOPMENT PROPERTY
IMPROVEMENT GRANT PROGRAM PROCEDURES AND THE C.R..I.G.P. GRANT

o Podlc

APPLICANT SIGNATURE

5151 2010

DATE

PROPERTY IMPROVEMENT GRANT APPLICATION FORM PAGE 2 OF 2
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Funding Evaluation

Did the Applicant attend pre-application conference: Yes No 1/

Does the proposed project substantially comply with the guidelines  Yes 1~ No

REVIEW FOR FUNDING (26 POINTS POSSIBLE)
(15 POINTS MINIMUN REQUIRED)

Circle a Score

Compliance with guidelines: for each category
Project substantially meets guidelines
No character defining features are inappropriately altered:--------=====----mmmmsooos < é}aoints
Location:
A comner building on Flagler, or Canal Street must do all fagade visible o
to receive credit: -- Sttty 5 points
Located on Canal St, Flagler Ave., N. Causeway or Third AVe.:----semmemmsmmnamn "4 points
Other Locations in Grant Area t=-------s--==ss=smmsmssmsssmm s 3 points

Overall Impact/lmprove;nent:

Condition improves from poor to excellent; ------=x=s=ressmmmmmmmmmmrmmmr 5 points
Condition improves from poor to e 4 points
Condition improves from good to excellent; ------=-m-messsrmommmmmomomomsmmmmos s {igoims
Condition improves from average to e = L 3 points
Condition improves from average to GOOU swmerssssiicsmammnmnn s e 2 points

Quality of Work Proposed:

Special treatment (removing “slipcover facade”, rebuilding
original character-defining features, substantial structural

renovation, significant landscape improvement, etc.) —- - 7 points
Overall high quality: — ...(/3}@{13
Present use: e
Commercial/Office: ——-—r=r——m-r-—m"" e - (3 _pjoints
Current Vacant/reuse: —-———=——=""""""""""" = 3 points
New INFILL Construction on Flagler Ave. or Canal St. - 4 points

Bonus Points:
Special significance — historically or architecturally
‘Important, now or in the past, to the community: —- 2 points

Total /7



BUILDING CONTRACT

This Lump Sum Contract entered into this 1*' day of March 2010, by and between Gregg
and Joy Badders hereinafter called Occupant, 301 Flagler Ave, New Smyrna Beach,
Florida 32169, and Palmetto Building and Consulting Inc. of 2848 Turnbull Estates Dr,
New Smyrna Beach, Florida 32168 hereinatfter called the Contractor.

WITNESSETH, that the Occupant and the Contractor, for the consideration
hereinafter named, agree as follow:

I. Scope of Work: The Contractor shall furnish all of the materials, except those
identified on the plans as being provided by others, and perform all of the work necessary
for the renovation. And which materials and work are shown on the drawings attached
thereon and made a part hereof, and shall do everything required by this contract , the
specifications, the plans, and according to all applicable building codes.

Contractor does reserve the right to alter work scope for structural, or liability reasons.
Contractor is not responsible for subsurface failure under or near contracted building and
site. Testing and costs associated with subsurface corrections, hazardous waste,
environmental pollution and the like are to be assumed by Occupant as well as the
removal and/or repair of subsurface obstacles, rubble, drainage pipe, utility lines, etc.

II. Time of Completion. The work to be performed under this contract shall be
commenced within ten days of receiving permit and windows and shall be substantially
completed three business days thereafter barring any situation beyond control of the
Contractor, such as change orders, strikes, material or subcontractor delays or non-
availability, or adverse weather. Adverse weather is defined as those days in which rain,
wind, lightning, flooding, cold or the eminent threat of a natural occurrence such as
tornado, tropical storm, hurricane or the like prevent workers from conducting their trade
and in which that time lost shall be added to the stipulated completion date.

[11. Contract Sum. The Occupant shall pay the Contractor for the performance of the
Contract, subject to additions and deductions agreed to in writing; as well as for changes
and associated costs resulting from requirements by local and other building and
regulatory departments. Contractor shall endeavor to hold prices during the contract
period; however, increases in prices beyond the Contractor’s control will be billed to the
Occupant. Prices provided in the contract are defined as monetary amounts in
consideration of specified work scope items and include tax, delivery and installation
unless otherwise disclosed. The contract sum in the amount of $10,989.00 is due in full
upon final inspection of the work.

L’}.\lb) \§\Q(@CQQ Ay e }/A .

Occup\ént Signature and date Contractor signature and date







Foster, Noeleen

From: Randy McHenry [mchenry1037@yahoo.com]
Sent: Tuesday, May 25, 2010 9:52 AM

To: Foster, Noeleen

Subject: Badders Project

To Whom it May Concern:
Re: 301 Flagler Ave, Jewelry of Joy
From: Property owners, McHenry Living Trust, Randy and Sharon McHenry, trustees

Joy and Gregg Badders have our express permission to make the changes requested, to the property
at 301 Flagler Ave.,

which they currently lease from us.

Thank you for considering their request.

Sharon McHenry, Trustee



CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT:_113 S. Orange Street — Property Improvement Grant Change Order Request —

Panheads Pizzeria \
AUTHORIZED BY: Tony Otte CONTACT: Noelesti Boster n\ ‘\‘&f
AGENDA DATE:  June 2.2010 REGULAR X CONSENT |

MOTION/RECOMMENDATION:

Approve the CRA Property Improvement Grant Change Order Request.

BACKGROUND:

The original CRA Property Improvement Grant Application for 113 S. Orange St.
received 17 points on the funding evaluation. The funding evaluation remains the same if
the proposed change occurs and would continue to qualify for a grant.

The approved project originally included:

1. Signage — A 2" x 10" block sign printed & mounted on MBO board - located
on the North side of the structure

Lighting — 6 lights mounted around the top of the structure

Awning — Remove and replace with a black awning and white letters
Screening — White vinyl fence screening to hide utility area

= LI o

The applicant has requested (please see attached) the screening (#4) be replaced with
exterior painting of the same color.

FISCAL IMPACT:

The Property Improvement Grant Fund was approved at the February 2010 meeting in
the amount of $2.847.50. The applicant is not requesting a change in the amount.

OTHER OPTIONS:




CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT: 113 S. Orange Street — Property Improvement Grant Application

AUTHORIZED BY: Tony Otte CONTACT: Noeleen Foster

AGENDA DATE:___ 2/3/10 REGULAR CONSENT

MOTION/RECOMMENDATION:

Approval of the 113 S. Orange Street Property Improvement Grant Application in the
amount of $2.847.50

BACKGROUND:

The CRA Property Improvement Grant Application for 113 S. Orange St. received 17
points on the funding evaluation and qualifies for a grant. The plan is to open a
restaurant called Panheads Pizzeria.

This project includes:

1. Signage — A 2° x 10 block sign printed & mounted on MBO board - located on
the North side of the structure

Lighting — 6 lights mounted around the top of the structure

Awning — Remove and replace with a black awning and white letters

Screening — White vinyl fence screening to hide utility area

o

Please see attached examples

FISCAL IMPACT:

The Property Improvement Grant Fund currently has $25.807 available. If this grant
application is approved in the amount of $2,847.50 is approved by the CRA Board there
would be $22,959.5 remaining in the fund.

OTHER OPTIONS:




Foster, Noeleen

From: felicia ross [fross_natural@yahoo.com]

Sent: Wednesday, May 19, 2010 10:20 AM

To: Foster, Noeleen

Subject: Fw: Request to alter CRA improvement grant Panheads Pizzeria
Attachments: Request to alter Community Redevelopment Improvment Grant.doc

--- On Wed, 5/19/10, felicia ross <fross natural@yahoo.com> wrote:

From: felicia ross <fross_natural@yahoo.com>

Subject: Request to alter CRA improvement grant Panheads Pizzeria
To: NFoster@cityofnsb.com

Date: Wednesday, May 19, 2010, 18:19 AM hello

I have attached a doc stating our request to alter the improvement
grant. Let me know if you need me to provide anything else at this
time. In the mean time we will cross our fingers and hope they accept
this alteration.

thanks so much for your help
felicia engles

fross natura@yahoo.com
757-288-3269

VOV V VVVVV VYV VYV VYV YVYVYVYV



Request to alter Community Redevelopment Improvment Grant for Panheads Pizzeria located on 113 S.

Orange St, New Smyrna Beach, Fl.

Previously approved for the following:

Sign on side of building

Awning in front building with white graphics Panheads Pizzeria
Gooseneck Lighting

Vinyl Fence

As we were improving the exterior of the building at 113 S Orange St. We realized that the old chipping
paint could not be power washed like we thought. We thought since everything else was looking fresh
and new we were distracted by how bad the outside paint was. So we thought it was important to Paint
the Exterior of the building.

We realized that by doing this we could not afford at the time to complete the vinyl fence project and
we would like to replace the costs of the vinyl fence project with what it cost to paint the exterior.

The breakdown for the exterior painting of the building is as followed:

1. PAINTING
a. Breakdown:
SHERWIN WILLIAMS: Paint, Rollers, Brushes, $199.70

ELITE REMODELING: Paint Exterior Builidng $387.00

Our future plans are to continue improvements to the corner of Canal St. It is important to us to make
this area appealing to locals and tourist so we can draw their attention and make this downtown area a

place to be!

Thanks For everything.



CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT:_ 203 Washington Street — Commercial Impact Fee Assistance Application

|
/1

AUTHORIZED BY: Tonv Otte CONTACT: Noeleen Foster /,’f/ ;é YL

AGENDA DATE:___ 6/2/10 REGULAR | CONSENT |

MOTION/RECOMMENDATION:

Approval of the 203 Washington Street Commercial Impact Fee Assistance Application
in the amount of $3,227.23

BACKGROUND:

This proposed project would create a United Church of Christ Thrift Store called “Secret
Attic”. The funds are requested to pay the City’s change of use impact fee in the amount
of $3,227.23. It will create a more diversified business environment, is a community
based business, will enhance the pedestrian friendly atmosphere of the Washington Street
business area, and promotes the re-use of an underutilized building and therefore
complies with the program objectives.

FISCAL IMPACT:

The Commercial Impact Fee Assistance Program currently has $17,225 available. If this
grant application is approved in the amount of $3.227.23 is approved by the CRA Board

there would be $14,000.66 remaining in the fund.

OTHER OPTIONS:

Do not approve the application.



COMMUNITY REDEVELOPMENT AGENCY
CITY OF NEW SMYRNA BEACH

210 SAMS AVENUE
NEW SMYRNA BEACH, FLORIDA 32168

CRA COMMERCIAL IMPACT FEE ASSISTANCE PROGRAM
(CITY FEES ONLY¥)

Applicant Name: DCP‘\’F\CAC \ ?‘QC“"\\-\[\\\S Manaqer o
—Ther &t Shop - vmiYed Chelreh o€ C hnist

Mailing Address:

203 LLE'CtS\"\\D ca*\rvr\ ‘EE‘;"V\ \SGLU QW\\H Na BC’CM" 5
- J 4 3311:3’

Business Name: i = CcreY A‘\'\’\ c_4

Property Owner:__ts0v) e\ (‘\\UFC&’\ F)‘Q ("-\\F\S'\'

Property Address:__ Q03 (1O shin nl-\'('\i\ <t Newo S\‘T\\{ rna
Reach, L 2aL¥
Contact Person: "PQ\JH‘\ C 'l- a_ \. Y/\ C é';)' INOLS

Applicant Telephone Number: = Bl 4 C{\ = R:—_’)@ 9
E-Mail Address: \ ('C\( L \i)( *q N Sl) [CA A"c* T -\—
Total Amount of Impact Fees: P 2A377. 3D

@& Written Estimate of Impact Fee Received
Supporting Data Checklist must be included with application.

Application will not be reviewed without all supporting data.

I hereby submit the attached estimate and supporting documents for the proposed project
and understand that the CRA must approve this application. [ further understand that I
must maintain a valid business license at the subject location for a minimum of three (3)

years from receipt of CRA Impact Fee Assistance. oy o _
Yoo N \‘/\ (& uwnmus

Print Name

D G- 2ai0 s wcea N U t\,KEL,k—-LUD
Date Signature of Applicant
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EXHIBIT A: Transportation Impact Fees Schedule 10/1/2008
(Fee based on weighted average construction cost of $1,762,654.00 per lane mile, distribution factor of 24. 1%, and 5.6% CP| adjustment )
Permit: Contractor: Address:
ITE Code Use Unit Fee ':;rog"s': or) (orl)J:},'B((;ig & Extension
210 Single Family DU $975.50
220 Apartment DU $720.91
230 Residential Condominium / Townhouse DU $479.79
240 Mobile Home Park DU $377.53
310 Hotel Rooms $708.30
320 Motel Rooms $395.00
620 Nursing Home Beds $109.55
610 Hospital 1,000 sf $1,181.74
710 Office up to and including 10,000 sf ' 1,000 sf $1,779.78
710 Office over 10,000 sf ' 1,000 sf $1,134.40
714 Corporate headquarters building 1,000 sf $565.32
720 Medical Office 1,000 sf $2,782.49
750 |Office Park 1,000 sf $1,619.56
760 |Research Center 1,000 sf $688.88
770 |Business Park 1,000 sf $1,513.26
911 Bank w/out Drive-through 1,000 sf $2,202.21
912 Bank w/ Drive-through 1,000 sf $6,405.51
110 Light Industry 1,000 sf $711.22
130 Industrial Park 1,000 sf $885.86
140 Manufacturing 1,000 sf $411.72
150 Warehouse 1,000 sf $509.57
151 Mini-Warehouse 1,000 sf $164.17
812 Building Materials and Lumber Store 1,000 sf $2,232.04
816 Hardware / Paint Store 1,000 sf $5,817.32 .
8 820 Retail, less than 10,000 sf * 1,000 sf $2,397.69] | T 5 A 235117 DERMT
820 Retail, 10,000 - 99,999 sf 2 1,000 sf $1,530.32
820 Retail, 100,000 - 1,000,000 sf * 1,000 sf $1,177.97
820 Retail, Greater than 1,000,000 sf * 1,000 sf $1,646.90
831 Quality Restaurant 1,000 sf $3,859.19
832 High-Turnover Restaurant 1,000 sf $5,533.03
834 Fast Food Restaurant 1,000 sf $10,744 .65
CBD Sandwich Shop 1,000 sf $1,829.36
836 Bar / Lounge / Drinking Place 1,000 sf - $6,961.42
837 Quick Lube Bays $1,773.54
840 Auto Care / Detailing 1,000 sf $1,483.97
841 New and Used Car Sales 1,000 sf $2,199.16
847 Car Wash 1,000 sf $3,465.73
849 Tire Store / Auto Repair Bays $1,056.78
850 Supermarket 1,000 sf $2,326.75
851 Convenience Store 1,000 sf $7,337.74
853 Convenience Store w/ Gas Pumps 1,000 sf $6,271.88
Convenience Store w/ Gas and Fast Food 1,000 sf $13,698.59
862 Home Improvement Store 1,000 sf $1,377.47
881 Pharmacy / Drugstore w / Drive Through 1,000 sf $1,507.34
830 Furniture Store 1,000 sf $270.18
General Recreation Parking Space $296.97
411 City Park Parking Space $912.86
412 Major Park Parking Space $200.00
416 Campground / RV Park Space $319.13
420 Marina Slip $379.75
Major Sports Facility Parking Space $178.43
444 Movie Theater Screens $4,510.25 ) ) )
¥ 560 Church 1,000 sf $569.23] [ . 1izh [00F- T |CREODIT
565 Day Care 1,000 sf- $1,993.85] " '
Airport Hanger 1,000 sf : $891.46
Veterinary Clinic 1,000 sf $950.24 T
‘ P
Total Transportation Impact Fee Que:| P 25 -2 Fod 2
\ T
" The fee for an office use shall be $1.6854 for each sf up to and including 10,000 \
sf, plus $1.07424 for each sf in excess of 10,000 sf.
“The fee for a retail use shall be $2.27054 for each sf less than 10,000 sf, plus

6 C7 $1.44917 for each sf in excess of 9,999 sf and less than 100 ,000 sf, plus $1.1155
Aea s - =
%0 As codbco el l?j /Y ieussa fVleore, ek, Ci {} oy,
Source: City of New Smyrma Beach Transportatién Impact Fee Study Final Report, 8 and H Consulfants, | ‘:ebruary 2005

Effective 10/1/2008 SF 7( .ﬁ % IOOO C @ /\/F(/ 5 Tlo—

i



Checklist for Commercial Impact Fee Assistance Program Applications

Selection Consideration (Please check all that apply)

o Facilitates the proper balance of commercial enterprises to create a more
diversified business environment

@ Encourages community based. individually owned. businesses

o Encourages quality construction projects that increase the tax base within the
CRA area

@ Enhances the pedestrian friendly atmosphere of the business districts within the
CRA area

@ Promotes the re-use of vacant or underutilized segments of the existing building
stock

o Provides for expanded periods of operation beyond normal business hours

Location of Business: A il / /{ [ o ) .f‘"
Addendum A: Please attach additional information that demonstrates the

qualifications of the proposed project application.



| &

UNITED CHURCH OF CHRIST
203 Washington Street
New Smyrna Beach, Florida 32168-7042 gf:;raar; 22.‘2:,“”
(386) 428-2352

May 19, 2010

CRA Director, Tony Otte
210 Sams Avenue
New Smyrna Beach, FL 32168

Please be aware that Patricia McGinnis is authorized to represent United
Church of Christ, 203 Washington St., New Smyrna Beach and to apply
for an impact fee assistance grant on behalf of our church.

For further information, you may contact Patricia at 409-83809.
Sincerely,

F\j( 'e;‘//”ff/fcx, L ////éf / {( ( //

Sammie Hartwell
Moderator

Mission Statement
Our mission is to be a church that lives the Kingdom of God, as taught by Jesus,
our Christ, in a dynamic and consistent way. We want to enable our membership
to minister to each other, our community and to the world.




CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT: Esther Street Park Improvement Project

AUTHORIZED BY: Tony Otte CONTACT: Kyle Fegley. City Engineer

AGENDA DATE: June 2, 2010 REGULAR X CONSENT [

MOTION/RECOMMENDATION:

Approve the City Engineer’s request to retain the services of Parker Mynchenberg to
obtain technical data needed to sufficiently complete the DEP 319.h grant application at a
cost of $8,300 to be funded by the CRA through the Consultant line item in the operating
budget. (Note: in order to meet grant application deadlines, the CRA Director signed this
work order on May 24. This action is to ask for authorization of the CRA Director’s
approval.)

BACKGROUND:

The City of New Smyrna Beach has determined that the Esther Street Park Improvement
Project is a priority capital improvement project, thus it is necessary to obtain funding
assistance to achieve such objectives.

Whereas the Esther Street Park includes many elements of design, one of which
incorporates on-site retention as well as drainage improvements for the surrounding
neighborhood, it 1s necessary to pursue the needed funds to support such improvements.

Whereas the Florida Department of Environmental Projection (DEP) provides a funding
source referred to as the 319.h nonpoint Source Management Program Grant proposal, it
is in the City’s best interest to pursue such funding to support the drainage element of the
project.

The 319.h grant involves a lengthy and complex analysis of the stormwater management
system, including both quantity and quality of the runoff; therefore, it is recommended to
retain the services of the City’s continuing consultant Parker Mynchenberg (PMA) to
facilitate with the technical data needed to sufficiently complete the grant application.

FISCAL IMPACT:

Whereas staff has negotiated a competitive price with PMA services in the amount of
$8,300.00 (see attached), it is recommended that their services be retained in said amount
to assist with the City’s application.

OTHER OPTIONS:

Do not approve the request.



PARKER MYNCHENBERG & ASSOCIATES, INC.

1729 Ridgewood Avenue
Holly Hill, Florida 32117
(386) 677-6891
FAX (386) 677-2114
E-Mail: info@parkermvynchenberg.com
Website:www parkermynchenberg.com

May 10, 2009

Mr. Kyle Fegley, P.E.

City Engineer

City of New Smyrna Beach

210 Sams Avenue

New Smyrna Beach, Florida 32168

Re: ESTHER PARK - 319h Grant Assistance
Professional Engineering Services

Dear Mr. Fegley:
Enclosed please find a proposal for Engineering Design Services for the subject project.
The Scope of Work includes the assistance with the Florida Department of

Environmental Protection, 319h Grant Application for Stormwater Improvements.

A conceptual plan has been prepared and will be used to calculate the nutrient load
reduction. PMA will draft the grant application and prepare the required exhibits.

Included in the Amendment to our Professional Services Agreement is a fee matrix,
which identifies the man-hours per task. The total Design Fee is $8,300.

We are prepared to start this work as soon as we receive a Notice to Proceed. I would
like to schedule a meeting with your office to discuss the proposal, contract and
scheduling. Upon your review, please call me at 386-677-6891 to schedule a meeting.

Sincerely,

Parker Mynchenberg, P.E.

PM/SRB/

Enclosure



AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT FOR
ENGINEERING SERVICES, DATED MARCH 13, 2009, BY AND BETWEEN THE
CITY OF NEW SMYRNA BEACH AND PARKER MYNCHENBERG & ASSOCIATES, INC.
TO PROVIDE 319h GRANT ASSISTANCE FOR ESTHER PARK

Esther Park FDEP 319h Grant Assistance
I. General

The purpose of the Esther Park 319h Grant Assistance is to seek grant funds for providing
stormwater water quality improvements. The program is administered by the Florida
Department of Environmental Protection (FDEP).

II. Scope of Services
Parker Mynchenberg & Associates, Inc. (PMA) will complete the following tasks:

1) Site Visit and Data Acquisition
2) Prepare 319h Grant Application Report
a) Prepare Report
b) Prepare Estimated Pollutant Load Reduction Calculations
c) Prepare Project Milestones and Budget
d) Prepare Appendix A - Monitoring Plan
e) Prepare Appendix B - Site Maps
3) Attend Progress Meeting with Client

III. Schedule
The following schedule will be utilized for the Esther Park — 319h Grant Assistance Project:

Draft Report to be prepared by May 24, 2010. Final Report to be completed and delivered
by May 26, 2010.

IV. Compensation

Compensation for this Amendment No. 1 shall be a lump sum of Eight Thousand, Three
Hundred Dollars ($8,300.00), paid in accordance with the conditions of the engineering
agreement. Payments for Environmental services and direct billed reproduction costs are

included in this lump sum compensation.

V. AUTHOR;\ZATION TO PROCEED
,L/\-/I./k:iv&.\ % - %/ / z !Z ey ( , FOIO
= Signature :
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CITY OF NEW SMYRNA BEACH
COMMUNITY REDEVELOPMENT AGENCY
AGENDA MEMORANDUM

SUBJECT:__ Mary Avenue Streetscape Project — Phase |

AUTHORIZED BY: Anthony Otte CONTACT: Michelle Martin
AGENDA DATE: 6/2/2010 REGULAR || CONSENT ||

MOTION/RECOMMENDATION:

Recommend approval of the 100% Construction Plans for Phase | of the Mary
Avenue Streetscape Project.

BACKGROUND:

Staff has completed the review of the 100% Construction Plans for Phase | of the
Mary Avenue Streetscape Project, prepared by GAIl, and are submitting to the
CRA for consideration and Final Approval.

This project consists of the following improvements:

e Complete reconstruction of the stormwater system and sanitary gravity
sewer system

» Upgrading the potable water system and fire hydrant assemblies

o Complete reconstruction of the roadway with nested on-street parking,
8 FT multi-use trail on the north side and 4 FT sidewalk on the south side,
decorative streetlights, landscaping, and irrigation

o It will not include improvements within the Florida East Coast Railway
right-of-way, as this work will be completed under Phase Il. NOTE: Staff
is in the process of seeking a federal grant to fund 75% of the FECR
improvements which include: widening the north side of the at-grade
crossing, extending the multi-use trail across the north side to connect
with each side of the Streetscape Project, and upgrading the crossing
warning system.

Funding Analysis: Budgeted X If not budgeted, recommended funding
account:

The total amount presently budgeted for the project is $1,523,750

Attachment: Mary Avenue Streetscape Project Phase | - 100% Construction Plans
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CITY OF NEW SMYRNA BEACH
COMMUNITY REDEVELOPMENT AGENCY
AGENDA MEMORANDUM

SUBJECT: Mary Avenue Streetscape Project — Phase |

AUTHORIZED BY: Anthony Otte CONTACT: Michelle Martin
AGENDA DATE: 6/2/2010 REGULAR || CONSENT ||

MOTION/RECOMMENDATION:

For informational purposes only, to advise of potential change order for
Archaeological requirements

BACKGROUND:

Due to the archaeological sensitivity of the area within the project limits of the
Mary Avenue Streetscape Project, Archaeological Zone IlI, staff proactively
entered into a professional services agreement on September 25, 2009 with
Archaeologist Bruce Piatek to conduct a cultural resource assessment survey.

The amount of the agreement was for $8,720, and included line items for:

¢ Public Education

e Preconstruction Phase - shovel and posthole testing

e Construction Phase — coordination and planning with Contractor
* Construction Phase — Monitor (if needed) - $30/hour

» Construction Phase — Archaeologist (if needed) - $60/hour

¢ Final Analysis

e Final Report

Mr Piatek has completed the preconstruction shovel and posthole testing on site
in the grassed shoulder areas of the existing roadway where stormwater inlets
are proposed to be installed, and has determined that there are several areas
that will need to be monitored carefully once construction activities get underway.
Mr Piatek found evidence of pre-contact Native American ceramic artifacts as
well as possible Turnbull era or later porcelain heirloom artifacts.

Therefore it is staffs recommendation to have Mr Piatek continue his
archaeological investigations during the construction phase of the project, at his
pre-agreed upon hourly rates, and provide a cost estimate for an Added Services
Agreement for his hourly work once a construction schedule has been



established by the Contractor. In addition, the Added Services Agreement will be
brought to the CRA Commission for approval.

Funding Analysis: Budgeted X If not budgeted, recommended funding
account:

The total amount presently budgeted for the project is $1,523,750

Attachment: Preliminary Finding - Mary Avenue Archaeological Study




Bruce Piatek - Archaeoiogist
4 Walnut Court

Ormond E)each, Florida
386-212-9010, Piatekot@ao].com

May 10, 2010
Re: Preliminary Finding - Mary Avenue Archaeological Study

This preliminary statement is intended to provide an assessment of the finding of the
archaeological investigation conducted prior to construction of the Mary Avenue Streetscape
project. The finding at this stage will provide indications of the archaeological sensitive areas
within the total construction site. These areas will be subjected to greater monitoring during
construction when subsurface excavation may have the potential to impact significant
archaeological deposits.

Twelve shovel test were excavated in the locations of the new storm drains to be installed along
Mary Avenue. These shovel test measured 50 centimeters (cm) in diameter and 100 cm deep.
Most of these areas had been disturbed by the construction of the old storm drains. However, no
colonial period artifacts were recovered in any of the shovel test. If colonial era archaeological
resources had been located in these areas then artifacts from that era would have been recovered
even if the area had previously been disturbed by construction. The artifacts recovered in all but
one shovel test were late 19th and 20th century artifacts. This suggest that the archaeological
deposits that may be disturbed along Mary Avenue are primarily late 19th and 20th century
deposits that are unlikely to be archaeologically significant.

One shovel test, number 8, located at the southeast corner of Sheldon Street and Mary Avenue
did produce 6 prehistoric ceramic fragments or sherds. These were all "St Johns Plain" ceramics
(St. Johns I cultural period 500 BC to AD 800) and indicate a possible prehistoric archaeological
occupation in the vicinity of shovel test number 8. This area is close to an open drainage ditch
which was likely a small natural drainage way that would have provided freshwater and making
it a suitable location for occupation by prehistoric Native Americans. Monitoring of ground
disturbance in this area is required to determine the nature and significance of this possible
archaeological site. It is possible, however, that these prehistoric artifacts are a secondary deposit
of soil brought in from another location, perhaps as fill dirt used to elevate the ground surface.

Shovel test 11 located a historic trash pit at the southeast corner of Myrtle Avenue and Mary
Avenue. This shovel test was located between the sidewalk and the pavement of Mary Avenue.
The artifacts recovered were a large number of bottle fragment including cork stopper
bottlenecks, metal items, and ceramic plate fragments. This location should also receive careful
archaeological monitoring during construction since the artifact content of the soils appears to be
high. The nature of the artifacts recovered from shovel test 11 are late 19th and early 20th
century trash that is unlikely to be significant but may be part of a larger deposit and merits
attention.

Seventy-three posthole tests were excavated every 10 meters along the north and south right-of-
way of Mary Avenue. The finding from these test excavations mirrored the finding in the shovel



test but did suggest a few areas where early 20th century trash pits exist. These deposits all
appear to be formed from the disposal of building and construction trash produced from the
demolition and construction of buildings along Mary Avenue.

One posthole test, number "63 south", did produce a porcelain ceramic that is yet unidentified.
Initial analysis suggested that it maybe Kraak porcelain which was imported from China by the
Dutch and was a cheap export version of Ming porcelain. Kraak porcelain was imported until
1641. This single porcelain bowl fragment, if it is in fact Kraak porcelain, would have been
manufactured between 1563 and 164 1and deposited sometime during this date range. It suggests
a possible colonial deposit and could be an heirloom artifact from the Turnbull period or later.
This ceramic type was one of the first Chinese export wares to arrive in Europe and was
considered a luxury items. The difficulty in identifying this artifact stems from it matching many
of Kraak porcelain type description except for the design painted on the bowl. It is not typical for
Kraak porcelain because the design is filled with fine diagonal lines that are not typical of the
Kraak design motif. The only other artifacts located in this posthole test were an iron fragment in
the shape of a strap and a fragment of clear plastic. Posthole "63 south" was located on the south
side of Mary Avenue and 20 meters east of the intersection of Josie and Mary Avenue. This test
was near an oak tree and was terminated early due to tree roots. This area will be carefully
monitored during construction and this single porcelain artifact will be subjected additional
examination and analysis to determine its proper identification.

Recommendation:

1. All ground disturbance should be monitored when ground disturbance consist of the first
0 to 100cm of soil. The archaeological monitor will assess the need for monitoring each
day. The need to monitor will be based of the ground disturbance work being done and
the findings from previous monitoring in the impact area. No monitoring will be
conducted when archaeological or construction conditions do not justify monitoring.

2. The areas to be impacted near Shovel Test 8 and 11 and Posthole Test 63 south shall be
carefully monitored. Monitoring is intended to protect the possible prehistoric Native
American site at Shovel Test 8, the historic trash feature at Shovel Test 11, and the
possible colonial period feature at Posthole 63 south.

A complete list of recovered artifacts, listed by provenience, is presented below.



OLD BUSINESS



CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT: Public Hearing: Purchase and Sale Agreement for the CRA lots at 207 and

215 Florida Avenue

AUTHORIZED BY:_Tony Otte CONTACT:

AGENDA DATE:___ 6/2/10 REGULAR | CONSENT [

MOTION/RECOMMENDATION:

No Motion or Recommendation necessary.

BACKGROUND:

Pursuant to Florida Statutes 163.380 (3)(a). a public hearing will be held by the
Community Redevelopment Agency and the City Commission to hear interested persons
and to consider the sale of property located at 207 and 215 Florida Ave. require that a
public hearing be held. A newspaper ad was placed in The Observer on April 29, 2010.

FISCAL IMPACT:

The placement of the ad cost: $215.30.

OTHER OPTIONS:

None — the placement of the ad and holding a public hearing is a requirement in state law.
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CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT: Consideration of the Purchase and Sale Agreement for the CRA
lots at 207 and 215 Florida Ave

AUTHORIZED BY: Tony Otte K&Q/ CONTACT:

AGENDA DATE: June 2, 2010 REGULAR [ CONSENT [/
MOTION/RECOMMENDATION:

Approval.

BACKGROUND:

The CRA agenda packet for the June 2 meeting was distributed on Tuesday. This was
done in order to comply with the newspaper ad that was published in regards to the
public hearing for the proposed sale of the CRA properties for the hotel

In preparing the same item for the City Commission packet for their June 8 meeting, it
occurred to me to call the Building Department and ask them the value of construction
for the hotel as provided by the general contractor for the building permit. This value
(88,457,999) is much different than the $14,000,000 used in previous calculations. This
change affects the calculations of the amount of TIF. A spreadsheet has been prepared to
address this and is attached.

A new copy of the Purchase and Sale Agreement that has some of the strikethroughs and
underlines removed has been attached.

To avoid confusion, please use the attached material for the Sale and Purchase
Agreement item on the CRA agenda .

FISCAL IMPACT:
No fiscal impact at this time. The amount of revenue and expenditures resulting from this
agreement will need to be encumbered. A separate agenda item has been prepared for this

purpose.

OTHER OPTIONS:
Modify the agreement or decline to approve it.




AGENDA ITEM SUMMARY

Department Making Request: Community Redevelopment Agency

Meeting Date: June 8, 2010 1st Reading 2nrd Reading:

Action Item Title: Consideration for the Hotel Sale and Purchase Agreement for the CRA
Lots at 207 and 215 Florida Ave.

Agenda Section: Consent Public Hearing Special Items

Summary Explanation and Background

The CRA purchased the properties at 207 and 215 Florida Ave in 1986 for a total of $200,000. A portion of the
original purchase (the Re-Max office at 216 Flagler Ave) was sold in 1998 for $110,110.

At the February 4, 2009 meeting the CRA directed staff to issue a Request for Proposals (RFP) for the
redevelopment of these lots. The responses were due on April 29, and two responses were received. At the
May 13, 2009 meeting, the CRA voted to recommend to the City Commission the proposal submitted by the
Premiere Development Group, and its agent, David Swentor.

There have been numerous discussions regarding 1) the zoning for the hotel site, 2) the parking for the
project, 3) the evaluation of this project as a solid business venture worthy of incentives, 4) the review of the
construction plans, and 5) the sale and purchase agreement.

1) The Planned Unit Development (PUD) Master Development Agreement (MDA) was approved by the City
Commission on February 9 of this year. Those approvals were for the properties owned by the CRA and the
property commonly known as the Bauer parcel. Included in the provisions are important deadlines:

a. 3.10 “The Developer will develop and construct this project in a single phase and complete its
development by December 31, 2012.”

b. 5.2.2 “The duration of this Agreement shall not exceed five (5) years from the date of its execution. This
Agreement may be extended for an additional 5-year term by mutual consent of the Developer and the
city, subject to a public hearing.”

c. 5.2.4 “...if the Developers are a contract purchaser of the PUD Property and fail to acquire title to the
property within 180 days of approval of this Agreement, then the City or the Developers shall each have
the option to terminate this Agreement, exercised by providing written notice to the other parties
hereto, after which this Agreement shall be null, void, and without further effect.”

d. In addition to these deadlines, the PUD also provides in 5.2.1 that the developers shall record the PUD
agreement, and that the restrictions on use and development imposed by the agreement shall be
binding upon all successors in interest in the property, unless the City alters the restrictions or the
agreement expires.




Summary Explanation and Background continued

2) The parking for this project has been a subject of discussion since the CRA currently has a shell parking lot
at 207 Florida Ave. The RFP states that, “Any proposal shall be required to demonstrate the capacity to
accommodate any lease parking agreements entered into by the Community Redevelopment Agency, City
of New Smyrna Beach, Florida, for the property located at 207 Florida Avenue.” CRA staff explored the
feasibility of leasing spaces from the Coronado Community United Methodist Church, but that proposal
was difficult for several reasons, including that a portion of the desired parking was outside of the CRA
district. CRA staff recommends a resolution of this matter as noted in the discussion of the sale and
purchase agreement below — that the developer make a payment to resolve this issue.

3) The CRA hired RCLCO to study the viability of a hotel project on this property. This type of analysis is
necessary to help ensure that the sale of the property and the provision of incentives would go to an
enterprise with a high likelihood of success. A copy of their letter and report is attached. In addition, RCLCO
staff have reported several findings:

i. A hotel project as is being envisioned is likely to be a successful business venture.

ii. This specific project at this location could withstand a higher total value for the CRA lots; however, at the
same time, business conditions for hotels continue to be flat, and securing financing can be more difficult
as investors are realizing higher returns on projects involving foreclosed properties.

4) A site plan and construction plans have been submitted and are approved for the issuance of the building
permit. A building permit cannot be issued until the properties are owned by the developer.

5) The sale and purchase agreement (please see the attached agreement) is the next step to be taken to
move this project forward. The agreement has been prepared by Mark Hall, CRA Attorney, in conjunction
with counsel for the buyer, and it reflects the points that the CRA approved at the May 5, 2010 meeting.
The agreement also reflects the items in the January 21, 2010 letter to Mr. Swentor of Premiere
Development, regarding items that need to be completed by the developer before closing. The highlights
of this agreement are as follows:

a. Upon execution of the agreement, a deposit of $25,000 is to be paid immediately to the CRA Attorney’s
trust account and will be applied to the purchase price. In case of Buyer default, the deposit is non-
refundable.

b. Prior to closing, the buyer has a number of requirements to fulfill — including the presentation of an
approved funding commitment 30 days prior to closing, the provision of the award of the Hampton
franchise (which has been done), the closing on the Bauer parcel, and the presentation of the
construction schedule and all permits required (Paragraph 4 of the Agreement).

c. The purchase price of the property is $500,000, the amount provided in the review appraisal prepared
by Heffington & Associates dated March 15, 2010. The appraisal considers the declining real estate
values in the area. In an undated memo received several months ago, Premiere asked that they be
allowed to pay for the property in installments. The contract provides that the payment will be in cash
at closing, with closing costs allocated in paragraph 8 (b).

d. At closing the developer would also make a payment of $8,400 to resolve the issue of the year to year
parking lease agreements with various business tenants. This figure was arrived at by subtracting what
businesses are currently paying for the 24 spaces ($150) from the estimated current value of the spaces
(5500), x 24 (S350 x 24) = $8,400. It is anticipated that the 24 spaces could move to the Jessamine lot,
and the spaces leased in that lot would move to the lots to be constructed at Flagler Dunes, and Esther
St. As a result, all leased spaces would be within 1,000 feet of the businesses (city requirement for
parking spaces).

e. At the issuance of the Certificate of Occupancy, the CRA would pay:

1.5325,000, which is half the value of the impact fees; and

2.Up to $86,500 for the cost of the relocation of the electric line and the purchase of a padmount
(ground) transformer, to serve the other businesses east of the hotel property, and

3.821,420, representing one-half of the value of the property for the easement area required by the
Utilities Commission for the relocated electric line underground and the padmount transformer to
serve the businesses to the east (3,400 square feet x $12.60 x .5). It should be noted that consulting
appraiser Heffington did not believe that this easement was deserving of a payment,




Summary Explanation and Background continued

In addition, the developer would be allowed to attempt to recoup his second half of the impact fees by
keeping the TIF payments. Whatever TIF payments are left after the developer is reimbursed for his half of the
impact fees, if any, the CRA will keep. (Please see the attached spreadsheet) It is anticipated that if the
construction of the hotel begins yet this year and is completed before the end of 2011, there will be three
years of TIF payments. Making estimates and assumptions concerning the values to be assigned by the
property appraiser, there are two possibilities: If Bert Fish continues to participate in the CRA, the hotel
developer will be able to recoup his $325,000 and the CRA would receive $29,132. If Bert Fish is allowed to
terminate participation in the CRA, the developer will not recoup $68,662 of his $325,000 and the CRA will
recoup nothing. Since this project comes at the end of the term for the CRA, it is in effect paying for the
impact fees as an incentive, but will not be able to recoup that entire amount, or none at all.

These figures are based on the most optimistic construction scenario: that the hotel would be completed in
2011, as the general contractor has estimated. The hotel would go on the tax roll as of January 1, 2012, with
the first tax bill due in November, 2012. The second tax bill would be due in November, 2013, and the third in
2014. If construction is delayed, there could be fewer TIF payments.

The developer had asked for this arrangement in the payment of the impact fees, as well as some recognition
of easement value and relief for the payment of the relocation of the electric line and transformer to serve
other businesses. Those requests are reflected in the agreement. As noted above the developer also asked for
phased payments for the property, and the Agreement reflects that he pay cash at closing. This timing of the
incentives are also arranged to help limit the CRA’s exposure and encourage developer performance.

Risk Factors

Note that the $25,000 deposit and the balance to close including the parking resolution are cash payments.
The incentives to be paid by the CRA are only due at the issuance of the Certificate of Occupancy, which
occurs when the building is completed. However, there is risk involved for the CRA in at least three areas:

1. What if the developer does not perform?
2. What if the developer sells the project?
3. What if the hotel fails?

A review of the project milestones through a flow-chart helps to illustrate these points (please see the
attached flow-chart). The schedule for this project includes the following milestones:

1. Execution of the agreement and payment of the deposit by the developer.

2. Fulfillment of the requirements prior to closing: The developer has 180 days from February 9, or
approximately August 3 (paragraph 8 in the agreement), to close. If he misses that deadline he is in
default, and the CRA can cancel the agreement.

3. Closing on or before August 3: If the closing occurs but the developer does not move forward, the CRA
has sold the property but the sale has not produced a hotel. The provision of incentives in this
agreement is intended to produce a hotel on the site, which is likely to be an economic generator for
the area. The developer has until December 31, 2012 to complete the hotel. If it is not completed in
that time frame, the contract could be canceled and the incentives go away. However, the property
would sit idle for two years or more with no development.

4. Another risk is that hotel construction could be started and then left incomplete. (This happened to a
project in Port Orange.) The developer’s response to this possibility was that the bank would move in,
take over the project, and sell the property to someone who would finish the project. The CRA has no
guarantee that such action would be taken, and even if it would, it is likely that the project could sit
for months or years before the project is completed, if at all.




Summary Explanation and Background continued

5. The amount of TIF payments to be kept by the developer, and any payments made after the $325,000
impact fee reimbursement to the developer, are dependent on when the project is complete and
entered on the tax roll, and whether or not Bert Fish is still participating in the CRA.

6. The developer could sell the project following the close of the land purchase. However, paragraph 16
(g) provides that the Buyer may not assign this Agreement without Seller’s consent. The PUD provides
that it continues with the land.

7. The hotel could open and later fail.

In incentivized agreements, the biggest concern of the governmental entity is finding a way to ensure the
performance of the developer. There are several traditional ways to ensure performance, but each is difficult
to execute:

1. A“clawback” provision in the agreement, whereby the governmental property that is conveyed to the
developer would come back to the government if the developer fails to perform his/duties as
specified in the contract. This is an excellent concept, but it is very difficult to achieve in practice, since
the developer is going to use the value of the property to secure a loan to build the project. The
lenders are generally unwilling to loan money without a clear first position in the assumption of
ownership of the property if the project fails. CRA staff did find a redevelopment agreement done
elsewhere in the state, in which the CRA was permitted to buy back the property at some point if the
developer failed to perform —but at a price that included the value of developer improvements.

2. A guarantee of performance through a “performance bond”, or letter of credit, or some other similar
instrument. A performance bond is commonly used in hiring contractors for large utility projects. If
the contractor fails to perform the duties specified in the contract, the owner can terminate that
contractor and “call the bond”. The insurance company who issued the bond will then typically bring
in a contractor to finish the work - provided that there is enough money left to fix the problems that
the first contractor left, and then finish the job. The common benchmark cost for performance bonds
are 2 to 3% of the cost of the project. Assuming this project is worth $8,500,000, the cost would be
$170,000 to $255,000 —and in this case the developer would not agree to pay for it.

3. Another method that has been used is the negotiation of a long-term lease rather than a sale of the
property. In such case, if the developer fails to perform, the lease is canceled. Ground leases are more
difficult to finance.

In this project, the requirements for closing, the method of payment for the property, the timing of incentives,
and the developer’s ability to be reimbursed from TIF payments are intended to encourage the developer to
perform; however, they in no way guarantee performance. It is important that these risks be recognized.
Nevertheless, our economic consultant considers this to be a viable project.




Recommended Action/Motion:
Approve the attached contract

Funding Analysis:

Budgeted

If not budgeted, recommend funding account:
The budget will be amended to include revenues and expenses for this contract.

Exhibits Attached:

e Purchase and Sale Agreement

® RCLCO - Financial Review of Hotel Proposal and Powerpoint presentation

e Responses to City Commissioners’ Questions

e Flow Chart

e Estimated TIF Revenue

Reviewed By:
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) 1s made and entered
into this ___ day of , 20 , (the “Effective Date”), by and between THE CITY
OF NEW SMYRNA BEACH, a political sub-division of the State of Florida, and the
COMMUNITY REDEVELOPMENT AGENCY, CITY OF NEW SMYRNA BEACH,
herein collectively referred to as “Seller”) and David Swentor, individually, and as Registered
Agent of HIHO, LLC, a South Carolina limited liability company authorized to do business in
the State of Florida, or its assign (“Buyer™).

WHEREAS, Scller and Buyer desire to enter an agreement to purchase vacant property
described in Exhibit "A" Plat of Boundary Survey prepared by Daniel W. Cory, Surveyor, dated
5/10/2010, which is attached hereto and incorporated herein by this reference; and

WHEREAS, the Seller desires to sell and the Buyer desires to buy said property to
provide for the Economic Redevelopment of the subject property and adjacent property for the
benefit of the Community Redevelopment Area and City of New Smyrna Beach;

WHEREAS, the parties desire to make the closing on said agreement contingent upon
the completion of a number of conditions to insure that the property will be used to promote
economic redevelopment and that the construction of the proposed hotel is accomplished within a
specific timeframe; and

WHEREAS, the parties have agreed that said property may only be used by Buyer for the
use provided in the plans for a hotel attached and incorporated hereto as Exhibit "B" which have
been approved as part of a Planned Unit Development; and

WHEREAS, the partics recognize that the City of New Smyrna Beach will be required to
approve the terms of this contract and the transfer of the subject property:

NOW THEREFORE, for and in consideration of the mutual terms, covenants,
conditions, and agreements hereinafter contained and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, and in consideration of the sum of One
and No/100ths Dollar ($1.00) paid to Seller by Buyer, the parties hereto agree as follows:

L PURCHASE AND SALE. Subject to the terms and conditions of this
Agreement, Seller hereby agrees to sell and convey to Buyer, and Buyer hereby agrees to
purchase from Seller, the following described property (herein collectively called the “Property”):

Purchase and Sale Agreement
Draft Date 5/25/2010
1



(a) Land. Those certain parcels of land located in New Smyrna Beach,
Volusia County, State of Florida, described more fully in the legal description attached as
Exhibit "A-1" and sketch of same attached as Exhibit "A".

2, PURCHASE PRICE.

(a) Purchase Price. The purchase price shall be $500,000 (“Purchase Price™)
payable at Closing by Buyer to Seller in immediately available funds, subject to such
other seller financing, credits, pro rations and adjustments as are provided in this
Agreement.

(b) Seller Financing. This is cash closing, subject to the conditions provided
hereinafter.

(¢) EARNDSTMONLY.  The Twenty-Five Thousand and No/100ths Dollars
($25,000), and any interest earned to date thereon, deposited with Mark R. Hall, P.A. (the
“Escrow Agent”) under this Agreement, and any interest thereon earned, shall be
maintained as an earnest money deposit (the “$25.000 Deposit”) under this Agreement
and shall be held in trust by the Escrow Agent pending closing. The $25,000 Deposit
shall be deposited upon execution of the Agreement, and Buyer shall receive a credit in
the amount of the Earnest Money toward payment of the Purchase Price at Closing (as
defined below). The balance of the Purchase Price, subject to credits, pro rations and
adjustments as are provided in this Agreement, shall be due and payable at Closing.
Except as otherwise set forth herein, the Earnest Money shall be non-refundable to Buyer;
provided that if the Closing fails to occur for a reason other than a default by Buyer under
this Agreement, the $25,000 Deposit shall be refunded to Buyer. The $25,000 Deposit
shall be held by Escrow Agent in accordance with the terms set forth on Exhibit “C”
attached hereto.

3. INSPECTION.

(a) Buyer’s Inspection.  Buyer and its agents shall have the right to enter and
inspect the Property at any time prior to Closing, including without limitation title matters,
land use, utilities, soil, engineering, planning, environmental, permitting, zoning,
economic and feasibility, and other studies and investigations as Buyer shall deem
appropriate. Buyer shall also be entitled to make appropriate verifications with respect to
utilities, environmental and soil conditions, zoning, land use, title and other inquiries
deemed necessary and appropriate by Buyer to evaluate the potential investment in the
Property. Seller shall assist in the coordination of meetings with Buyer’s attorneys,
engineers, and government officials who may have knowledge regarding the Property.

(b) Survey. Buyer, at Buyer’s expense, may obtain a survey of the Property
prepared by a licensed surveyor.

(c) Title. At least 30 days prior to closing, seller shall provide to Buyer, at
Seller’s expense, a title commitment (the “Title Commitment™) issued by a title insurance
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company reasonably acceptable to Buyer licensed to do business in the State in which the
Property is located, as applicable (the “Title Company”), pursuant to which the Title
Company shall issue to Buyer a standard coverage owner’s policy of title insurance
insuring title to the Property in the amount of the Purchase Price subject only to liens,
encumbrances, cxceptions or qualifications shown therein and herein  (“Permitted
Exception”) and those which shall be discharged by Seller at or before Closing. Seller
shall convey marketable title subject only to the Permitted Exceptions. Marketable title
shall be determined according to applicable Title Standards adopted by authority by The
Florida Bar and in accordance with law The Buyer has been advised that the City of New
Smyrna Beach or the Utilities Commission of the City of New Smyrna Beach may claim
some right in the land by virtue of unrecorded easements or use of the land for existing
utilities. Seller shall not have an obligation to cure said claims, which shall be a Permitted
Exception. Without limitation of the foregoing, in the event that any non-Permitted
Exceptions are asserted that would render the Property unmarketable or would adversely
affect the contemplated development of the Property, if such title matter is not cured to
Buyer’s reasonable satisfaction prior to Closing, then Buyer shall have the option of either
accepting the title as it then 1s or demanding a refund of the $25,000 Deposit which shall
immediately be returned to Buyer, and neither party shall have any further obligations
hereunder other than such obligations as survive in accordance with the terms hereof. If
Buyer receives return of the deposit due to a claim that title is unmarketable, Buyer shall
assign all development rights to Seller, including zoning, land use, etc. to Seller. In the
event of closing, the title policy shall be subject to any such un-cured, purported easement
rights. The parties recognize the existence of a claimed prescriptive easement across the
property claimed by the Utilities Commission and have already adjusted the price to
address the impact of said casement. Said easement shall not be a basis for title objection.
Buyer shall be bound, post closing with an affirmative duty to relocate the purported
electrical easement in accordance with the final site plan and requirements of the Utilities
Commission, City of New Smyrna Beach.

(d) Indemnity by Buyer. Buyer shall be liable for and shall indemnify Seller for
all costs and expenses, and/or damage or injury to any person or property resulting from
Buyer's negligence in connection with any inspections undertaken by Buyer.

(e) Permitting / Zoning.  Seller shall cooperate with and assist Buyer in
making applications or inquiries to any applicable any governmental authorities. Buyer is
hereby authorized to make any such applications or requests for governmental approvals,
permits, or licenses, as may be necessary or appropriate for the development of the
Property as contemplated by Buyer for a hotel as provided in the plans attached as Exhibit
"B", including without limitation the rezoning of the Property and/or a Development
Agreement with respect to the Property. Buyer shall have the right to terminate this
Agreement if Buyer determines, prior to the Closing, that it cannot obtain the development
approvals it requires by giving notice to Seller, in which case the $25,000 Deposit shall be
refunded to Buyer, and neither party shall have any further obligations hereunder other
than such obligations as survive in accordance with the terms hereof.
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4.
PROPERTY.

CONDITIONS PRECEDENT TO SELLER’S OBLIGATION TO TRANSFER THE

(a) Actual transfer of the real property (closing) shall only occur upon

compliance with the following conditions:

1.

10.

Buyer or assign closes on the adjoining Bauer parcel that is part of the proposed
redevelopment hotel plan. Buyer shall, upon execution of this agreement, by all
parties, provide Seller with a copy of said Purchase and Sale Agreement and any
amendments thereto as exist from time to time,

Buyer or assign completes the Comprehensive Plan Amendment and PUD
approval of the proposed redevelopment hotel plan as provided as in Exhibit "B".

. Buyer or assign obtains Site Plan Approval consistent with proposed

redevelopment hotel plan as provided as in Exhibit "B".

Buyer or assign obtains Building Permit Approval and Development Order
consistent with proposed redevelopment hotel plan as provided as in Exhibit "B".

Buyer or assign shall provide the City and CRA with evidence of Approved
Financing within 30 days prior to closing for the proposed redevelopment hotel
construction.

Buyer or assign provides the City and CRA with evidence of a Franchise
Agreement for the Hampton Inn or other major hotel chain acceptable to the City
and CRA and consistent with the approved site plan dated and amendments
thereto as shown on Exhibit "B".

Buyer or assign and the CRA agree to a Project construction schedule and major
threshold timeframe.

Buyer or assign and the CRA resolve the Parking Issues in order to provide
additional substitute parking for the parking currently occupying the subject
parcel. Resolution of the parking issue shall be by additional substitute parking on
adjacent property, and if so provided, buyer shall obtain all necessary approvals
for such adjacent parking. The parking issues may be resolved in whole or part by
payment of a lump sum in the amount of $8,400.00

Buyer or assign obtains all necessary St. Johns Water Management District
permits to allow said construction.

The parties agree that this contract for transfer of Real Property is for a period of
time consistent with the deadlines contained within the approved PUD. Buyer and
Seller agree that Seller, as an economic incentive for this transaction, shall pay
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one-half of Buyer’s impact fee or $325,000, whichever is less, by any combination
of waiver of fees or cash contribution paid to, or for the benefit of Buyer. Any
such payment shall be made, if at all, upon Buyer obtaining a Certificate of
Occupancy for the contemplated Hotel. Such payment of economic incentive may
be an advance on reimbursement of the anticipated TIF refund in the approximate
amount of $200,000 per year. This is in effect, a provision for TIF recapture of
taxes on the subject and adjacent property for reimbursement of half of said fees
over the following years.

11. Approval of Economic Incentives by Seller and Buyer that provide for a
reimbursement to Buyer for certain Infrastructure and Impact Fees expended by
Buyer for the construction of the Hotel described in Exhibit "B".

The economic incentives, to be paid upon Certificate of Occupancy which shall be a
condition of any such payment shall be:

a. Up to $86,500 (the estimated cost of construction) for the provision of
electrical power to the businesses to the east of the project that are
currently served by the overhead line traversing the CRA property;

b. The easement required by the Utilities Commission for the electrical
service described above is approximately 3,400 square feet. An incentive
of $21,420 1s proposed, representing 50% of the value of the easement
(3,400 x $12.60 x .5), all as shown on Exhibit “B-1”, which is attached
hereto and incorporated herein by this reference;

c. Payment of one-half of the impact fees: $325,000. The developer may
recapture the additional $325,000 estimate impact fee cost from the TIF
payments once the project is built. Any TIF funds remaining after the
developer’s reimbursement, shall be paid to the CRA trust fund.

12. Failure to perform any condition within the timeframe, or to cure said failure upon
notice of same, may result in rescission of the contract.

5. CONDITIONS PRECEDENT TO BUYER’S OBLIGATION TO PURCHASE THE PROPERTY.
Buyer’s obligations to consummate the transactions contemplated hereunder shall be subject to
and specifically contingent upon, at Buyer’s option, the following conditions precedent:

(a) All representations and warranties of Seller contained in this Agreement shall be
true and complete in all material respects at and as of the Closing Date as though made at and
as of that time.

(b) Seller shall have performed and complied in all material respects with all
covenants, agreements, and conditions required by this Agreement to be performed or
complied with by it prior to or on the Closing Date.

(c) Between the date of this Agreement and the Closing Date, there shall have
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been no material adverse change in the Property, including any unrestored damage,
destruction, or loss affecting the Property, but excluding any damage caused to vegetation or
trees by storms.

(d)  Approval of Economic Incentive Plan as provided herein to reimburse Buyer
for Infrastructure and Impact Fees by CRA.

6. MARKETABLE TITLE. The Title Commitment shall be issued by a Florida
licensed title insurer agreeing to issue Buyer, upon recording of the deed to Buyer, an owner’s
policy of title insurance in the amount of the purchase price, insuring Buyer’s marketable title to
the Real Property. Marketable title shall be determined according to applicable Title Standards
adopted by authority of the Florida Bar and in accordance with law. Buyer shall have 5 days from
date of receiving the Title Commitment to examine it, and if title is found defective, notify Seller
in writing specifying defect(s) which render title unmarketable. Seller shall have 30 days from
receipt of notice to remove the defects, failing which Buyer shall, within 5 days after expiration
of the 30 day period, deliver written notice to Seller either: (1) extending the time for a reasonable
period not to exceed 120 days within which Seller shall use diligent effort to remove the defects;
or (2) requesting a refund of deposit(s) paid which shall be returned to Buyer. If Buyer fails to so
notify Seller, Buyer shall be deemed to have accepted the title as it then is. Seller shall, if title is
found unmarketable, use diligent effort to correct defect(s) within the time provided. If, after
diligent effort, Seller is unable to timely correct the defects, Buyer shall either waive the defects,
or receive a refund of deposit(s), thereby releasing Buyer and Seller from all further obligations
under this Contract. If Seller is to provide the Title Commitment and it is delivered to Buyer less
than 5 days prior to Closing, Buyer may extend Closing so that Buyer shall have up to 5 days
from date of receipt to examine same in accordance with this standard.

7 SELLER’S REPRESENTATIONS AND WARRANTIES. As an inducement to Buyer to
enter into this Agreement, and in addition to the representations, warranties and agreements
contained elsewhere in this Agreement, Seller makes the following representations, warranties
and agreements as of the date hereof and as of the Closing Date, each of which is material and is
relied upon by Buyer and shall survive Closing:

(a) Seller has the right, power and authority to enter into this Agreement and the
right, power and authority to convey the Property in conjunction with the City of New
Smyrna Beach, Florida, in accordance with the terms and conditions of this Agreement.

(b)  Seller has received no notice of, nor is the Seller aware of, any pending,
threatened or contemplated action by any governmental authority or agency having the
power of eminent domain, which might result in any part of the Property being taken by
condemnation or conveyed in lieu thereof. The Seller shall, promptly upon receiving any
such notice or learning of any such contemplated or threatened action, give the Buyer written
notice thereof.
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(c) Seller has not received notice from any governmental authority of any
current, alleged or actual, uncured material breach or material violation of any law,
ordinance, rule, regulation, order or decree respecting the Property.

(d) Seller represents and warrants that no pending or threatened litigation or
dispute exists against the Seller with respect to the Property.

(e) Seller has not received any written notice of, and to Seller’s knowledge there
is no existing, pending or threatened, assessments or unpaid charges for public improvements
including, without limitation, those for construction of sewer, water and other utility lines,
streets, sidewalks and curbs.

(H Seller has no knowledge of and has received no notice of any present or
threatened ban, moratorium or other limitation of any kind on new connections or
additional flows to the sewage treatment plant serving or to serve the Property.

(2) There are no existing leases, whether written or oral, agreements of sale,
options, tenancies, license or any other claims to possession affecting the Property.

(h)  No proceedings are pending or threatened by or against Seller in
bankruptcy or insolvency in any state or federal court.

(1) To the best knowledge of Seller, no violations of Environmental Laws, as
hereinafter defined, have occurred on, or with respect to, the Property. To the best of the
Seller's knowledge, there have never been any underground storage tanks on the Property;
the Property has never been used as a dump site for refuse and there are no Hazardous
Materials, as hereinafier defined, located on the Property. To the best of Seller’s
knowledge, there are no historic or archaeological sites that would restrict the use of the
Property, nor are there any threatened or endangered species present that would subject
the Property to regulation under the Endangered Species Act, as amended, or similar
federal, state, or local laws, ordinances, or regulations.

(1) “Hazardous Materials” means any substance which is or contains (i) any
“hazardous substance” as now or hereafter defined in the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. §9601 et seq.)
(“CERCLA”) or any regulations promulgated under or pursuant to CERCLA; (ii) any
“hazardous waste” as now or hereafter defined in the Resource Conservation and
Recovery Act (42 U.S.C. §6901 et. seq.) (“RCRA™) or regulations promulgated under or
pursuant to RCRA,; (iii) any substance regulated by the Toxic Substances Control Act (15
U.S.C. §2601 et seq.); (iv) gasoline, diesel fuel, or other petroleum hydrocarbons; (v)
asbestos and asbestos containing materials, in any form, whether friable or non-friable;
(vi) polychlorinated biphenyls; (vii) radon gas; and (viii) any additional substances or
materials which are now or hereafter classified or considered to be hazardous or toxic
under Environmental Requirements (as hereinafter defined) or the common law, or any
other applicable laws relating to the Property. Hazardous Materials includes, without
limitation, any substance, the presence of which on the Property, (A) requires reporting,
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investigation or remediation under Environmental Requirements; (B) causes or threatens
to cause a nuisance on the Property or adjacent property or poses or threatens to pose a
hazard to the health or safety of persons on the Property or adjacent property; or (C)
which, if it emanated or migrated from the Property, could constitute a trespass.

(k) “Environmental Laws” means all laws, ordinances, statutes, codes, rules,
regulations, agreements, judgments, orders, and decrees, now or hereafter enacted,
promulgated, or amended, of the United States, the states, the counties, the cities, or any
other political subdivisions in which the Property is located, and any other political
subdivision, agency or instrumentality exercising jurisdiction over the owner of the
Property, the Property, or the use of the Property, relating to pollution, the protection or
regulation of human health, natural resources, or the environment, or the emission
discharge, release or threatened release of pollutants, contaminants, chemicals, or
industrial, toxic or hazardous substances or waste or Hazardous Materials into the
environment (including, without limitation, ambient air, surface water, ground water or
land or soil).

) No representation or warranty made by Seller herein or any certificate,
document, or other instrument furnished or to be furnished by Seller pursuant hereto
contains or will contain any untrue statement of a material fact, or omits or will omit to
state any material fact known to Seller and required to make the statements herein or
therein not misleading.

(m) Seller does have knowledge of a claim of prescriptive easement by the
Utilities Commission and has shared such knowledge with Buyer.

8. CLOSING. The closing of the purchase and sale of the Property (“Closing™)
shall be held on or before August 3, 2010, which shall also be within thirty (30) days following
notice to Seller of the receipt of applicable governmental approvals for the contemplated
development of the Property reasonably satisfactory to Buyer, and compliance with all conditions
precedent provided in paragraph 4 hereinabove, provided that in no event shall the Closing occur
later than January 26, 2011, unless action or lack of action by the City delays such closing, or
final approvals have been delayed by litigation. In such case, this date shall coincide with the
date provided in the Development Agreement incorporated as part of the above referred PUD (the
“Closing Date”), at the offices of Seller’s attorney, or at such other place as shall be mutuaily
agreeable to the parties hereto.

(a) Possession.  Possession of the Property shall be delivered to Buyer at the
Closing, upon compliance with the conditions provided herein and subject only to the
Permitted Exceptions.

(b) Closing Costs. Except as otherwise expressly provided herein, Seller shall
pay, on the Closing Date, all of the cost of the preparation of the deed and customary
Seller affidavits and certifications, the cost of any title insurance policies or commitments,
the cost of a title search or abstract of the Property, and the applicable deed transfer fee,
and Buyer shall pay, on the Closing Date, all deed and mortgage recording costs,
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documentary stamps and intangible tax on the note and mortgage and the cost of any
inspections and/or surveys. Any other closing costs shall be adjusted in accordance with
local custom for the County and State where the Property is located. Except as otherwise
provided herein, each party shall pay its own attoreys' fees.

9. SELLER’S OBLIGATIONS AT CLOSING. At closing, Seller shall deliver to Buyer
each of the following documents:

(a)  Deed. A general warranty or personal representative’s deed (the “Deed”)
in recordable form executed by Seller conveying the Property to Buyer in fee simple free
and clear of all liens and encumbrances except the Permitted Exceptions.

(b) Owner’s Affidavit. An executed affidavit or other document acceptable to
Title Company in issuing the title insurance policy without exception for possible lien
claims of mechanics, laborers and materialmen or for parties in possession as applicable.

(c)  Foreign Person. A Federal Foreign Investment in Real Property Tax Act of
1980 (“FIRPTA”) certificate certifying that Seller is a not a “foreign person” as defined in
FIRPTA and the 1984 Tax Reform Act, each as amended.

(d) Closing Statement. A closing statement setting forth the allocation of
closing costs, purchase proceeds, etc.

(e) Other Documentation. Such other documents as may be reasonable and
necessary in the opinion of the Buyer or its counsel to consummate and close the purchase
and sale contemplated herein pursuant to the terms and provisions of this Agreement.

The sale described herein shall be closed in escrow pending a final title update and recording
of all recordable documents. Seller and Buyer will not take any action that is inconsistent with its
obligations under this Agreement in any material respect or that could reasonably be expected to
hinder or delay the consummation of the transactions contemplated by this Agreement. Seller shall
use its best efforts to satisfy the closing conditions set forth herein.

10. BUYER’S OBLIGATIONS AT CLOSING. In addition to the provisions provided
in paragraph 4, at Closing, Buyer shall also deliver to Seller the following:

(a) Purchase Price. The balance of the Purchase Price by certified check, bank
check or wire transfer of immediately available U.S. funds, and the promissory note for
the Seller financing; '

(b) Closing Statement. A closing statement setting forth the allocation of
closing costs, purchase proceeds, etc.;
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(c) Other Documentation. Such other documents as may be reasonable and
necessary in the opinion of the Seller or its counsel to consummate and close the purchase
and sale contemplated herein pursuant to the terms and provisions of this Agreement.

11. RISK OF L0ss. Until the purchase of the Property has been consummated on the
date of Closing, all risk of loss of, or damage to, or destruction of, the Property whether by fire,
flood, tornado, hurricane or other casualty (other than damage to trees and vegetation by storms), or
by the exercise of the power of eminent domain, or otherwise, shall belong to and be borne by the
Seller. If, prior to Closing, the Property or any part thereof shall be so damaged, destroyed,
condemned, or under threat of condemnation, Buyer, at Buyer's option, may declare this Agreement
null and void, in which case the $25,000.00 deposit shall be refunded to Buyer, and neither party
shall have any further obligations hereunder other than such obligations as survive in accordance
with the terms hereof. If Buyer elects to proceed and to consummate the transfer and conveyance
under this Agreement despite such damage, destruction, condemnation, or threat of condemnation,
there shall be no reduction in, abatement of, or set-off against the Purchase Price, and Seller shall
assign to Buyer all of Seller's right, title and interest in and to all insurance or condemnation
proceeds resulting therefrom, provided, however, condemnation proceeds shall to the extent
available be applied to payment of the purchase money note and mortgage.

12.  BROKER. The parties represent and warrant to each other that no broker was
involved during the course of this transaction. The parties further agree to indemnify and hold the
other harmless regarding any and all claims by any broker as a result of this transaction.

13.  APPROVAL BY CITY OF NEW SMYRNA BEACH. The Parties understand that the
terms of the Community Redevelopment Agency shall require approval by the City Commission
of New Smyrna Beach and shall obtain said approval to insure the redevelopment as provided
herein.

14.  PRORATION: TAXES At Closing, pro-rations of income and expense and the
apportionment of taxes shall be as follows:

(a)  Income and Expenses. Not Applicable.

(b) Taxes. Real estate and personal property taxes and other assessments with
respect to the Property for the year in which the Closing occurs shall be prorated as of the
Closing Date. If the Closing shall occur before the tax rate or the assessed valuation of the
Property is fixed for the then current year, the apportionment of taxes shall be upon the
basis of the tax rate for the preceding year applied to the latest assessed valuation.
Subsequent to the Closing, when the tax rate and the assessed valuation of the Property
are fixed for the year in which the Closing occurs, the parties agree to adjust the proration
of taxes and, if necessary, to refund or repay such sums as shall be necessary to effect
such adjustment. If the Property is not assessed as a separate parcel for tax or assessment
purposes, then such taxes and assessments attributable to the Property shall be reasonably
calculated based upon a calculation of the applicable taxes per acre of the parcel of which
the Property is a part. If, as of the Closing, the Property is not being treated as a separate
tax parcel, then the Buyer and Seller shall cooperate to ensure that the Property is assessed
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(c) separately for tax and assessment purposes within no more than one year
from the Closing Date.

(©) Special Assessments. In the event of any special assessments that are
levied against the Property in the year of the Closing, such special assessments shall be
allocated as follows: (I) Seller shall pay all special assessments related to improvements
which have been substantially completed on or before the Closing; and (ii) Buyer shall
pay all special assessments related to improvements which have not been substantially
completed on or before the Closing.

The agreements of Seller and Buyer set forth in this Section 14 shall survive the Closing.

15. DEFAULT AND REMEDY.

(a) If Seller has performed its covenants and agreements hereunder but Buyer
has breached its covenants and agreements hereunder and has failed, refused or is unable to
consummate the purchase and sale contemplated herein by the date of Closing, Seller shall be
entitled as its sole remedy to terminate the Agreement, in which case the $25,000.00 deposit shall
be delivered to Seller, and neither party shall have any further obligations hereunder other than
such obligations as survive in accordance with the terms hereof. If Seller has breached its
covenants and agreements under this Agreement and has failed, refused or is unable to
consummate the purchase and sale contemplated herein by the date of Closing, then Buyer shall
have the right as its sole remedies to (i) terminate this Agreement and have the Earnest Money
shall refunded to Buyer, without thereby waiving any action for damages resulting from Seller’s
breach, and neither party shall have any further obligations hereunder other than such obligations
as survive in accordance with the terms hereof, or (ii) specifically enforce the conveyance of the
Property under this Agreement against Seller.

16. MISCELLANEQUS. (a) Notices.  All notices, demands and
requests which may be given or which are required to be given by either party to the other under
this Agreement, and any exercise of a right of termination provided by this Agreement, shall be in
writing and shall be deemed effective when either: (i) personally delivered to the intended
recipient; (ii) three (3) business days after having been sent, by certified or registered mail, return
receipt requested, addressed to the intended recipient at the address specified below; (iii)
delivered in person to the address set forth below for the party to whom the notice was given; (iv)
on the business day next following after having been deposited into the custody of a nationally
recognized overnight delivery service, addressed to such party at the address specified below; or
(v) immediately if sent by facsimile during regular business hours, or at 8:30 a.m. local time on
the next business day next following an after-hours, weekend or holiday notice sent by facsimile,
provided that receipt for such facsimile is verified by the sender and followed by a notice sent in
accordance with one of the other provisions set forth above. Any notice sent as required by this
section and refused by recipient shall be deemed delivered as of the date of such refusal. For
purposes of this Section, the addresses and facsimile numbers of the parties for all notices are as
follows (unless changed by similar notice in writing given by the particular person whose address
is to be changed):
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If to the Seller: Community Redevelopment Agency

Anthony Otte, Director

Community Redevelopment Agency
The City of New Smyrna Beach

210 Sams Avenue

New Smyrna Beach, FL 32168

with copies to: Mark R. Hall, P.A.
124 Faulkner Street
New Smyrna Beach, FL. 32168

Frank B. Gummey, II1, Esquire
The City of New Smyrna Beach
210 Sams Avenue

New Smyrna Beach, Florida 32168

If to the Buyver: HIHO, LLC  David M. Swentor, Registered Agent
672 Marina Drive, Suite 105
Charleston, SC 29492
Fax No: (843) 856-0653

with a copy to: Glenn D. Storch, P.A.
420 South Nova Road
Daytona Beach, FL. 32118
Fax No: (386) 238-0988

(b) Entire Agreement. This Agreement embodies the entire agreement between
the parties relative to the subject matter hereof, and there are no oral or written agreements
between the parties, nor any representations made by either party relative to the subject
matter hereof, which are not expressly set forth herein. The Prior Agreement is
superseded and replaced in its entirety by this Agreement.

(c) Amendment. This Agreement may be amended only by a written
instrument executed by the party or parties to be bound thereby.

(d)  Headings. The captions and headings used in this Agreement are for
convenience only and do not in any way limit, amplify, or otherwise modify the
provisions of this Agreement.

(e) Survival.  All of the terms, conditions, covenants, representations,
warranties and agreements of this Agreement shall survive and continue in full force and
effect and shall be enforceable after the Closing.

(6 Governing Law. This Agreement shall be governed by the laws of the State
of Florida and the laws of the United States pertaining to transactions in such State. All of
the parties to this Agreement have participated freely in the negotiation and preparation
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hereof; accordingly, this Agreement shall not be more strictly construed against anyone of
the parties hereto.

(2) Successors and Assigns; Assignment. This Agreement shall bind and inure
to the benefit of Seller and Buyer and their respective heirs, executors, administrators,
personal and legal representatives, successors and assigns. Buyer may not assign this
Agreement without Seller’s consent. Buyer shall have the right to assign this Agreement
to an entity owned or controlled by Buyer or the shareholders of Buyer, but shall not be
released from any liability contained in this Agreement.

(h) Binding Effect. All covenants, agreements, warranties and provisions of this
Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, personal representatives, successors and assigns.

(1) Invalid Provision. If any provision of this Agreement is held to be illegal,
invalid or unenforceable under present or future laws, such provision shall be fully
severable; this Agreement shall be construed and enforced as if such illegal, invalid or
unenforceable provision had never comprised a part of this Agreement, and the remaining
provisions of this Agreement shall remain in full force and effect and shall not be affected
by such illegal, invalid, or unenforceable provision or by its severance from this
Agreement.

) Attorneys' Fees. In the event it becomes necessary for either party hereto to
file suit to enforce this Agreement or any provision contained herein, the party prevailing
in such suit shall be entitled to recover, in addition to all other remedies or damages, as
provided herein, reasonable attorneys' fees, paralegal fees and cost incurred in such suit at
trial, appellate, bankruptcy and/or administrative proceedings.

(k)  Exhibits. All exhibits referenced in this Agreement are incorporated into
this Agreement and made a part hereof.

Q) Authority. Each party hereto represents and warrants to the other that the
execution of this Agreement and any other documents required or necessary to be
executed pursuant to the provisions hereof are valid, binding obligations and are
enforceable in accordance with their terms.

(m)  Multiple Counterparts. This Agreement may be executed in a number of
identical counterparts which, taken together, shall constitute collectively one (1)
agreement; but in making proof of this Agreement, it shall not be necessary to produce or
account for more than one such counterparts.  Additionally, the parties hereto
acknowledge and agree that any party may execute facsimile copies and said facsimile
copies will have the same binding effect as executed original counterparts.

(n)  Date of this Agreement. This Agreement shall not be effective unless
signed by both Buyer and Seller. As used in this Agreement, the terms “date of this

Purchase and Sale Agreement
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Agreement” or “date hereof” shall mean and refer to the date when the last one of the
Buyer and Seller has signed this Agreement.

(o)  Acceptance. In the event that one party executes and delivers this
Agreement to the other party, if the other party does not execute and deliver a copy
thereof to the first party within ten (10) days of the date of execution by the first party,
then the offer by the first party shall automatically be deemed terminated and of no further

force or effect.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed as of the
date and year first above written.

SELLER:

Date:

Linda DeBorde, Chairman
New Smyrna Beach Community Redevelopment
Agency

BUYER:
HIHO, LLC
a South Carolina limited liability company

Date: By:
Name:
Title:

Approved by the City of New Smyrna Beach, Florida

Dated: By:
Name: Adam Barringer
Title: Mayor, City of New Smyrna

Purchase and Sale Agreement
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EXHIBIT A-1

The East 10 feet of Lot 9, W.L. COOPER SUBDIVISION of the Robert Walker Grant, according
to the map or plat thereof as recorded in Map Book 4, Page 96, of the Public Records of Volusia
County, Florida, except that part in road right of way.

AND

Lot 48, except the South 10 feet of the West 40 feet thereof, Lot 49, Lot 79 and Lot 80,
ASSESSOR’S SUBDIVISION OF THE ROBERT WALKER GRANT, according to the map or
plat thereof as recorded in Map Book 3, Page 150, of the Public Records of Volusia County,

Florida.
AND

The East 17 feet of Lot 3, Block 2, H.C. LONGSTREET REVISED SUBDIVISION, according to
the map or plat thereof as recorded in Map Book 4, Page 160, of the Public Records of Volusia
County, Florida, also described as the East 9 feet of Lot 78 and the West 8 feet of the East 17 feet
of Lot 78, ASSESSOR’S SUBDIVISION OF THE ROBERT WALKER GRANT, according to
the map or plat thereof as recorded in Map Book 3, Page 150, of the Public Records of Volusia
County, Florida.

AND

Lots 18, 19 and 20, CORRECTED MAP OF H.C. LONGSTREET REVISED SUBDIVISION,
according to the map or plat thereof as recorded in Map Book 8, Page 81, of the Public Records
of Volusia County, Florida.

Purchase and Sale Agreement
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EXHIBIT B

Final Site Plan, which shall be supplied
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EXHIBIT C

ESCROW PROVISIONS

L Escrow Agent may hold the Earnest Money in an interest bearing account. The
Escrow Agent shall not be responsible for any loss, diminution in value or failure to achieve a
greater profit as a result of any such investments. Interest or other income earned on the Earnest
Money shall be deemed a part of the Earnest Money for the purpose of this Agreement.

2 Notwithstanding anything in this Agreement to the contrary, in the event of a
dispute between Buyer and Seller arising prior to or at the time of the delivery or other
disposition of the Earnest Money by the Escrow Agent pursuant hereto, which dispute shall be
sufficient, in the sole discretion of Escrow Agent, to justify its doing so, Escrow Agent shall be
entitled to refuse to comply with any instruction for release of the Earnest Money and/or to pay
the Earnest Money to Volusia County Clerk of Court, together with such legal pleadings as it
may deem appropriate. Escrow Agent's determination of whether a dispute exists between Buyer
and Seller shall be binding and conclusive upon all parties hereto, notwithstanding any contention
that no dispute exists. All reasonable costs and expenses incurred by Escrow Agent in taking any
action pursuant to this paragraph shall be covered by and paid pursuant to the indemnification of
Escrow Agent contained in the following paragraph.

3 Buyer and Seller hereby jointly and severally agree to indemnify and hold Escrow
Agent harmless from all losses, costs, claims, demands, expenses, damages and reasonable
attorney's fees suffered or incurred by Escrow Agent in connection with it acting as Escrow
Agent pursuant to this Agreement or any litigation or cause of action arising from or in
connection with the Earnest Money, but excluding any of the foregoing resulting from or arising
out of any willful misconduct or breach of trust by Escrow Agent. Buyer acknowledges and
consents to Escrow Agent's serving as Seller’s counsel in connection with this Agreement and
any other transactions, disputes, or other matters relating directly or indirectly to the Agreement
of Sale and Purchase or the Buyer. Seller shall be responsible for any fees payable to the Escrow
Agent for its services provided hereunder.

4. It is understood and agreed by the parties to this Agreement as follows:

(a) The Escrow Agent is not a trustee for any party for any purpose, and is merely
acting as a depository and in a ministerial capacity hereunder with the limited duties herein
prescribed,

(b) The Escrow Agent has no responsibility in respect of any instruction,
certificate or notice delivered to it other than to carry out the obligations undertaken in this
Agreement and to follow the directions in such instruction or notice provided in accordance with
the terms hereof}

Purchase and Sale Agreement
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(c) The Escrow Agent shall not be liable for any action taken or omitted by it in
good faith and may rely upon and act in accordance with the advice of its outside counsel, if any,
without liability on its part for any action taken or omitted in accordance with such advice;

(d) The Escrow Agent may conclusively rely upon and act in accordance with any
certificate, instruction, notice, or other written instrument believed to be genuine and to have been
signed by the proper party or parties;

(e) The Escrow Agent shall not be required to defend any legal proceeding which
may be instituted against it in respect of the subject matter of this Agreement unless requested to
do so by the Buyer or the Seller and indemnified to the Escrow Agent’s satisfaction against the
cost and expense of such defense (which may include reasonable advancement of funds for such
costs and expenses in Escrow Agent’s discretion). If any such legal proceedings are instituted
against it, the Escrow Agent agrees promptly to give notice of such proceeding to the Buyer and
the Seller. The Escrow Agent shall not be required to institute legal proceedings of any kind;

(f) The Escrow Agent shall not, by act, delay, omission or otherwise, be deemed
to have waived any right or remedy it may have either under this Agreement or generally, unless
such waiver be in writing, and no waiver shall be valid unless it is in writing, signed by the
Escrow Agent, and only to the extent expressly therein set forth. A waiver by the Escrow Agent
under the terms of this Agreement shall not be consirued as a bar to, or waiver of, the same or any
other such right or remedy which it would otherwise have on any other occasion;

(g) The Escrow Agent may resign as such hereunder by giving thirty (30) days’
written notice thereof to the Buyer and the Seller. Within ten (10) days after receipt of such
notice, the Buyer and the Seller shall furnish to the Escrow Agent written instructions for the
release of the Escrow Account. If the Escrow Agent shall not have received such written
instructions as provided above, the Escrow Agent may petition any court of competent
jurisdiction for the appointment of a successor Escrow Agent and, upon such appointment,
deliver the Earnest Money to such successor; and

(h) The Escrow Agent shall not be responsible for any delay in the electronic wire
transfer of any funds.

Purchase and Sale Agreement
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Sent via Email

April 29, 2010

Mr. Tony Otte 06-11579.07RRR
CITY OF NEW SMYRNA BEACH

210 Sams Avenue

New Smyrna Beach, FL 32168

SUBJECT: Additional Services for the New Smyrna Beach CRA - Financial Review of Hotel
Proposal on the Flagler Avenue Site in New Smyrna Beach, Florida.

Dear Mr. Otte:

We are writing to you in reference to our financial review of the hotel proposal for the Flagler
Avenue site in New Smyrna Beach, Florida.

We understand the City of New Smyrna Beach put out an RFP for two pieces of property on
Flagler Avenue within the CRA. The city received a proposal for a Hampton Inn and Suites to be
developed on the site by Premiere Development Group. The City has been carefully evaluating
the proposal prior to moving forward, and as part of that review has asked RCLCO to analyze the
likely financial performance of the proposed hotel to ensure that the proposed project is legitimate
and a good use of CRA funds.

With that in mind, RCLCO has completed the following scope of work:

1) Reviewed materials related to the proposal including the proposal from the developer,
the RFQ, and related project files.

2) Consulted with industry experts (RCLCO has colleagues that specialize in hotel
development industry) regarding the proposal, assumptions, and financing.

3) Reviewed and analyzed Smith Travel data for the area relative to historical and current to
hotel performance, in terms of average daily rates (ADR), and occupancy, and compared
results of the analysis to information provided by Premiere Development Group.

4) Prepared our own market assumptions and other data inputs necessary to construct a
pro forma financial model for the proposed development. Our revenue assumptions for
the analysis were based on our market analysis results above, and we reviewed cost
information provided by Premiere Development Group and third party sources.

5) Evaluated the likely financial performance of the proposed development via discounted
cash flow analysis. Compared the financial performance of both our market-based
numbers and the assumptions on performance provided to us by Premiere Development
Group.



Findings and Conclusions

RCLCO's financial model indicates that a hotel like that proposed by Premiere in the CRA should
be financially feasible under today's market conditions, based on our understanding of the
demand for hotel rooms in the area, the cost to build and operate a hotel in New Smyrna Beach
and the anticipated room rates, occupancy rates, and expenses associated with such an
enterprise. Using generally “market rate” assumptions the financial model shows positive cash
flow for the hotel. Our analyses indicated the likelihood of positive returns on the equity in the
range typically desired by private investors, which is required for the project to be deemed
financially feasible.

Current State of the Hotel Market

* Although hotels have been one of the commercial real estate segments most severely
impacted by the recession, most hotel industry experts believe the lodging business has
already begun a slow recovery, more so for transient business than group

* Demand fundamentals are improving, and there is not a lot of new product in the pipeline,
which should facilitate the recovery

* Smith Travel Research expects that occupancies in 2010 will be flat, and that RevPAR
(revenue per available room) will drop by 3.2% due to continued weakness in group
business

* Smith Travel's forecasts vary by market segment, with economy class properties
expected to perform the worst in the near term, with RevPAR down 6.7%: mid-scale
properties without big food and beverage operations are projected to perform the best

* In 2011 occupancy rates are expected to increase 2%, with RevPAR increasing 4.2%

In general, we believe a hotel is a good opportunity in the CRA. New Smyrna Beach has
historically benefitted from strong tourism demand due to its location on the Atlantic Coast, beach
recreation, and laid back charm. Although tourism demand fell during the recent recession it is
expected to continue to bounce back over the next several years. There is only one branded,
major hotel in New Smyma Beach (Holiday Inn). Most of the hotel supply up and down the coast
from New Smyrna Beach was built in the early 1980's. The 22 year-old Holiday Inn property
reportedly attracts 65% of its business from leisure traveler; its average daily rate is estimated at
$115; although they would not disclose occupancy levels, average occupancy levels in the
market area are about 65% (per Smith Travel Data). The average daily rate among the nine hotel
properties surveyed for this assignment is $101 (ADR for New Smyrna Beach's competitive set
hotels in surrounding coastal area).

The lack of new hotel supply in New Smyrna and the surrounding areas is positive for the
development of a new hotel in CRA generally and for the above referenced Flagler Avenue
property. Due to lack of supply most visitors to New Smyrna Beach stay in a condo or timeshare.
The Visitors Bureau reports unmet demand for hotels with event space serving both leisure and
business guests. According to a statistical demand forecast up to 400 new hotel rooms are
potentially supportable within Volusia County in the over the 10 years, and New Smyrna Beach is
well-positioned to capture a share of this growth in demand.

Proposed Hotel

Premiere Development Group, based in Charleston, SC, proposes a limited service hotel be
developed in the CRA, to be affiliated with the Hampton Inn brand, comprised of 67,575 square
feet of building area for 112 rooms, 62 parking spaces, 1,250 square feet of meeting space,
outdoor pool, exercise room, business center. It will be the first significant new hotel
development in New Smyrna Beach since 1988. The hotel will be situated on three parcels, one
purchased from a private owner for $2,350,000, and the two subject property parcels currently
owned by the City of New Smyrna Beach, a few blocks from the beach. Developer's assumptions
include the property being managed by a professional management company at the standard 3%
of revenues management fee, developer to pay Hilton Hotels Corporation a 4% of rooms revenue
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royalty fee plus a 4% of rooms revenue marketing assessment, along with reservations fees paid
to Hilton.

The City's properties are two contiguous lots, 207 and 215 Florida Avenue, New Smyrna Beach,
in the commercial corridor behind the Flagler Avenue historic retail district, within walking
distance of restaurants, shopping and beach recreation. Parcel 207 is approximately 18,300
square feet in size, and Parcel 215 is approximately 21,380; Pomeroy's appraisal estimated
market value of 207 at $256,000, 215 at $299,000, for total of $555,000 as of July 2009, while
Diversified Property Specialists appraised the combined properties at $1,150,000. We also
understand there is a recent appraisal closer to the Pomeroy estimate.

Financial Model

As stated earlier, RCLCO's financial model indicates that a hotel like that proposed by Premiere
in the CRA should be financially feasible under today's market conditions, based on our
understanding of the costs to build and operate a hotel in New Smyrna Beach and the anticipated
room rates, occupancy rates, and expenses associated with such an enterprise.

Although RCLCO has not reviewed Premiere Development’s financial model for the property,
RCLCO has prepared a financial model for a hypothetical hotel on the same property being
considered by Premiere. The model was prepared using two sets of assumptions; those
developed by RCLCO in the course of our work for the City of New Smyrna Beach and those
gleaned from conversations with Premiere Development and reviews of other hospitality studies
completed for this market area.

We assumed that the hotel would open in 2012, be comprised of 112 rooms, at an initial ADR of
$124 per night and occupancy of 63%. We assumed based on current market data and the
expected market recovery that the ADR could be increased to $147 per night by 2017, and that
occupancies would improve to 71%. We assumed a construction budget of $11,300,000, plus
interest on the construction loan and loan origination fees of $1,276,160. The construction
budget assumes a development fee of 3%. We assumed based on developer’s input that the
interest rate on the loans would be 6.95%, comprised of a combination of SBA 504 loan at 5%
and conventional financing at 8% amortized over 20 years, with the balance of costs being
provided by equity investors. Operating expenses were estimated by major expense category on
a percentage basis, at about 70% overall of revenue from operations. We assumed the cost of
the land to be the land already purchased from a third party for $2,350,000 plus land purchased
from the City of New Smyrna Beach at the value of the lowest appraisal and at an average of the
appraisal values. In both cases our analyses indicated the likelihood of positive investment
returns on the equity in the range typically desired by private investors, though the higher the land
value, the lower the return. Using these generally “market rate” assumptions the financial model
shows positive cash flow for the hotel, as an indication of financial feasibility.

We prepared a second analysis, this time using the developers slightly more optimistic
assumptions about achievable ADR and occupancy, which obviously results in a slightly better
financial outcome. Again, we assumed that the hotel would open in 2012, be comprised of 112
rooms, but in this case at an initial ADR of $127 per night and occupancy of 63%, with ADR
increased to $156 per night by 2017, at occupancy of 74%. We assumed the same construction
budget of $11,300,000, including a development fee of 3%. The model assumes interest on the
construction loan and loan origination fees of $1,276,160, interest rate on the loans at 6.95%,
comprised of a combination of SBA 504 loan at 5% and conventional financing at 8% amortized
over 20 years, with the balance of costs being provided by equity investors. Operating expenses
were estimated by major expense category on a percentage basis, at about 70% overall of
revenue from operations. We assumed the cost of the land to be the land already purchased from
a third party for $2,350,000 plus land purchased from the City of New Smyrna Beach at the value
of the lowest appraisal and at an average of the appraisal values. In both cases our analyses
indicated the likelihood of positive investment returns on the equity in the range typically desired
by private investors, though the higher the land value, the lower the return. Using these generally
‘market rate" assumptions the financial model shows positive cash flow for the hotel, as an
indication of financial feasibility.
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We also received a number of letters from real estate and hospitality industry professionals
indicating their confidence in David Swentor and Premiere Development. These have been
forwarded to you separately.

We appreciate the opportunity to be of service to the City of New Smyrna Beach and look forward
to working with you again in the future.

Very truly yours,

w1

Gregg T. Logan
Managing Director
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City Commission Meeting 5/11/10

e City Commissioners’ questions and comments pertaining to the Flagler Ave Hotel Project update

v" Responses by Tony Otte, CRA Director

Commissioner Reiker:

v

“If we were not building a hotel, who would pay the $86.500 and $21.420.. .. because it’s not
serving the hotel?”

The buyer of the property would pay these costs. In this case, the Utilities Commission is
charging the buyer for the cost of the relocation of the electric, which is estimated to cost up to
$86,500. The CRA is offering to pay this cost as part of an incentive package to the hotel
developer. Regarding the easement, the CRA is offering to pay $21,420 as an incentive as it
represents half the land value of the easement. The easement is for electric lines and a
transformer that do not serve the hotel; hence the rationale for the offer of this value as an
mcentive.

Is there a possibility that there won’t be any TIF at all?

If the hotel is not built by December 31, 2013, there would be no TIF. The CRA sunsets in
May of 2015 and tax bills go out in November based on the tax roll that is set on January 1. If
the hotel is completed in 2014, it will go on the January 1, 2016 tax roll and the first tax bill
will come out in November of 2015 — after the CRA sunset. The contractor believes that the
hotel will be completed in 10 to 12 months, by December 31, 2011. In such case the hotel
would go on the tax roll January 1, 2012 and there would be three years of TIF (tax bills going
out m November of 2012, 2013, and 2014). Please note that the PUD has a requirement that the
property be conveyed before August 9, 2010 and the hotel be built by December 31, 2012. The
proposed contract is structured to encourage the developer to keep the deadlines since the
incentives are not paid until the hotel is built.

In addition, please see the attached spreadsheet. Even with the most optimistic construction
schedule, the agreement provides that the developer keeps the TIF until he is reimbursed for
his $325,000 impact fee payment. It is estimated that this would leave the CRA with $29,132 if
Bert Fish continues to participate in the CRA, and no TIF if Bert Fish does not participate in
the CRA.

Commissioner Hathaway:

Current assessed value $665.260 — Heffington dropped their appraisal between August
2009 and March 2010 by 1/3; Bauer property currently assessed at $734.400 vet privately
sold to the Developer for $2 Million; Why is the City taking a bath on their basic
evaluation of the property?

There are several reasons for the drop in value of the CRA property as compared to the
reported price of the Bauer property: 1. The developer says that he has had a contract on
the Bauer property for three years, which was near the height of the values assigned to real
estate parcels. The hotel developer reports that he has maintained an active contract on the




Bauer property during this period of declining values; 2. The appraiser reports that the
CRA property is not comparable in value to the Bauer parcel, as it is not located on the
commercial street but rather on a residential street. 3. The appraiser says the value
determined in the review appraisal reflects the area’s declining property values.

Additional note: RCLCO’s analysis looked at the value of the property from an income
rather than a market perspective, and said the project could support a higher property value;
however, the report also listed the difficult market conditions that the project is facing.

Is room value evaluation based on local numbers or are these Hampton’s numbers or a
National average?

The report lists data collected by both RCLCO (p. 8) and Smith Travel Data (p. 10) for the
New Smyrna Beach market area, with specific references to the Holiday Inn and Suites (pp.
8,9,11)

Site plan approval is split between the hotel proper and the new purchased property for
additional parking. (I) was told that, in light of the franchise agreement Hampton was
requiring 98 spaces; parking (should be) part of the planning process, (with) site plan
development to include extra parking spaces (the) developer is currently involved in. (and)
Gail would prefer site plan with parking and hotel combined instead of separate.

The City’s Land Development Code provides that the additional parking lot for the hotel
may be considered as a separate site plan. As a separate site plan, approval is needed only
from the Plan Review Committee. Since the use of the property is already a permitted use
under its current zoning, the parking site plan (if considered separately) would not require
City Commission or Planning and Zoning Board approval.

Have we done any research to see if the proposed incentive package is above or below
industry average:

In my experience redevelopment agreements are location specific, reflecting the difficulty
of attracting a development and the amount of investment to be made. While there are
common types of incentives — such as the payment of impact fees, building permit and
inspection fees, the return of TIF payments, the sale of property at a discount or even the
conveyance of property at no cost — there is no “industry average” that I am aware of, I
asked Gregg Logan of RCLCO and he gave a similar answer — there are commonly used
incentives, but the agreements vary depending on local conditions.

Wants to get a handle on exactly what the Developer has to pay and what amount of
incentives the CRA gives. so that there is no confusion on the incentives.
This topic is covered in the agenda item cover memo and itemized in the agreement. The
developer has to pay the cost of the property ($500,000) as well as the closing costs that are
typically assigned to the buyer. The developer will also pay a fee for resolving the annual
parking leases currently on site ($8,400 — see below). The CRA will pay the closing costs
that are typically assigned to the seller (title insurance, etc). At the issuance of the
Certificate of Occupancy, the CRA will provide:

o $325,000 which is half of the developer’s impact fee




Mavyor:
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o Up to §86,500 for the actual cost of installing the underground electric line and the
pad- mounted transformer to serve the businesses adjacent to the east side of the
property;

o A payment of §21,420, representing the value of half of the easement area.

In addition, the developer will be permitted to keep the TTF until he is reimbursed for his
half of the impact fee. In effect, the CRA is offering to pay the entire impact fee while
encouraging an expeditious construction schedule.

The biggest change is the sales price of the property ~ the Property Appraiser shows it at
$665.000 and CRA sells it for $500,000.

I believe that City Commissioners were provided a copy of the review appraisal dated
March 15, 2010, but I will provide a copy of it upon request. I have asked the appraiser to
attend the June 8 City Commission meeting, as well as the consultant from RCLCO.

Questions on the total amount of City taxes from the excel spreadsheet

Please find attached a copy of an updated spreadsheet on anticipated TIF revenues. The
update reflects the value of construction that was filed with the building permit application
materials. Based on a conservative value at 80% of the estimated sales prices, and the
construction value, it is estimated that one year of TIF revenue with Bert Fish would be
$118,044; without Bert Fish, one year of TIF revenue would be $85,446.

Will City get taxes on two parcels coming back on tax roll (need separate tax rolls)
Yes.

Vacant appraised value vs. developed appraised value

This information is on the spreadsheet. The current appraised value for the three parcels is
$1,399,660; the estimated appraised value of the same vacant parcels after the sale is
§2,000,000.

Would like to have answers prior to the next meeting

Is there enough parking and are the leases taken care of? This has not really come before the City

Commission in clarity.
Hotel parking: The PUD requires that the hotel have at least 52 parking spaces on site. David

Swentor has told me that his franchise requires him to have about 24 parking spaces in addition

to what is on site. He is hoping to satisfy this franchise requirement with the parking on the
former Anderson property immediately adjacent to the hotel site, on Florida Avenue.

Parking leases: At present, the CRA lot at 207 Florida has 24 spaces that are in annual leases. As
for the developer’s responsibility for the leased spaces, the Request For Proposals for this project

stated the following:

“Any proposal shall be required to demonstrate the capacity to accommodate any lease parking
agreements entered into by the Community Redevelopment Agency, City of New Smyma

Beach, Florida, for the property located at 207 Florida Avenue”



The proposed agreement addresses this matter by having the developer pay $8,400 (24 spaces x
$350, with $§350 being the difference between the $150 the annual lessees are currently paying,
and $500, the proposed value of each space per year.

In addition, CRA staff has discussed the transfer of the current leases to the Jessamine lot, and
then transferring the leases in that lot to two lots that are not yet constructed: Flagler Dunes, and
Esther St. All leases, once transferred, would be within 1,000 feet of their businesses as required
by city code.

Commuissioner Plaskett:

e How long will it take before the City gets the commitment for financing?

v" The proposed agreement requires that the financing commitment be delivered no later than 30
days before closing. Other requirements before closing include:

(@)

o]
@]
@]

The franchise award from the Hampton Inn hotel chain (this has been done)
The closing on the Bauer Parcel

All permits approved

A construction schedule to be submitted
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Estimated TIF
Flagler Hotel Project
Current Assessed Value Estimated Sale Price 80% Estimated Appraised Value
207 FLORIDA AVENUE CRA 237,660 - 187,500 150,000
215 FLORIDA AVENUE CRA 427,600 312,500 250,000
214 FLAGLER AVENUE Bauer 734,400 2,000,000 1,600,000
Total 1,399,660 2,500,000 2,000,000
City Tax County Bert Fish
mills 3.479 5.954 3.599
Value Currently on Tax Roll 1,399,660 4,870 8,333 5,037
il U 80 difference between current assessed value
New Value Added .,mo.o.ma,o 2,089 3,574 21 and estimated appraised value
Estimated Hotel Construction Cost ! 8,457,999 29,428 50,355 30,438
Total 36,387 62,262 37,635
Less Amount Currently on roll (4,870) (8,333) (5,037)
New Revenue Estimate 31,517 53,929 32,598
112 Hotel Rooms 112
[Estimated Room Rate 101
Occupancy Rate Estimated 0.65
Daily Rental Revenue 7,353
Annual Rental Revenue 2,683,772
TDC Tax @ 6% 161,026
Note: the value is not adjusted for improved commercial land until the CO is issued.
Estimated Revenue*
With Bert Fish Without Bert Fish
Estimated City TIF 31,517 31,517
Estimated County TIF 53,929 53,929
Estimated Bert Fish TIF 32,598 0
Total Per Year 118,044 85,446
If Three Years of TIF x3 x3
354,132 256,338
Minus 325,000 to Developer -325,000 -325,000
CRA to Receive 29,132 -68,662

*If open and occupied by December 31, 2011




CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT: Budgeet Amendment for the Hotel Project: Recognition of Revenue and the

Encumbrance of Incentives

AUTHORIZED BY: Tony Otte CONTACT:

AGENDA DATE:___ 6/2/10 REGULAR [] CONSENT [

MOTION/RECOMMENDATION:

Approval

BACKGROUND:

The CRA needs to amend the budget to recognize the revenue and encumber the
incentives in the hotel agreement, contingent on its approval and developer performance.

FISCAL IMPACT:

The revenue will be $500,000 plus $8,400 minus closing costs; the encumbered
incentives will be $432,920 ($325,000 payment for half of the impact fees, up to $86,500
for electrical service to other businesses, and $21,420 for half of the value of the
easement required by the Utilities Commission.)

OTHER OPTIONS:

If the agreement is accepted and the developer performs, this action needs to be taken to
accurately reflect the transactions.



CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT:___ Washington Street Business Incubator Project

AUTHORIZED BY: Tony Otte CONTACT:

AGENDA DATE:___ 6/8/10 REGULAR [ CONSENT [

MOTION/RECOMMENDATION:

Following discussion, approval of the concept and direction to staff to move ahead

BACKGROUND:

The CRA Master Plan Update includes a project for the Washington Street Business
Incubator, to be located in the building at the corner of Washington and Dimmick St.
There 1s currently a barber shop operating in this building. Years ago the building also
featured a restaurant, a dance hall, and a beauty salon.

CRA staff has had several conversations concerning this project with two of the four
building owners, the adult children of Mr. and Mrs. Hill, who are now deceased. The
project would have two simultaneous tracks:

1. The Business Academy — this academy would offer classes to anyone who wanted
to open their own business. Classes would cover such topics as basic accounting,
business operations, permits, taxes, and business law. It is anticipated that this
activity would be paid for out of the Partnership section of the Master plan
update, and that SCORE and other local groups as well as DSC would be
contacted to provide training. The graduates of these classes would be contacted
for possible participation in the business incubator.

2. The renovation of the building at Washington and Dimmick St. There are
basically two options for the renovation of a building:

a. contract with an architect, who prepares plans, and then go to bid for a
general contractor; or



b. issue a Request for Qualifications for general contractors with their own
architects and with experience in the revitalization of older buildings, and
then get bids from the general contractors who have been pre-qualified.

[ believe that the prequalification of general contractors, and then getting bids,
would be the most cost-effective method for this project. The invitation for bid
would be prepared with the assistance of the building official.

Before going out for bids, there will also need to be some discussion on the types
of business activities that will be acceptable. Many of the uses permitted in the
Mixed Use (Central Business District) would be considered for this building,
including:

e Appliance Repair shop

Bakeries

Barber and Beauty shops

Ceramic shops

Day care centers

Convenience store

Dance school

Florist

Gift shop

Hardware store

Hobby/craft store

Professional office: income tax service, real estate, attorney, etc.
Jewelry store

Restaurants (specific types in ordinance)
Tailor shop

Travel agencies

Upholstery shop

* Video rental

FISCAL IMPACT:

Unknown at this time. Once bids are received, a project budget can be developed. There
is $300,000 in the Master Plan Update allocated this project. It is anticipated that other
funds (from the “Partnership” line item in the Master Plan, allocated at $200,000) would
be used. It is important to note that these amounts may change if the SE Volusia Hospital
District is exempted from the CRA by the City Commission.

OTHER OPTIONS:

To be identified.



CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT:___ Concurrent Technologies Corporation Project Task Orders - Foley Dry

Clean / Hall Machine Shop Brownfield

{ U
Gl

vy

Y’

AUTHORIZED BY:_Tony Otte W " CONTACT: Noeleen Foster )
v

AGENDA DATE:  June 2.2010 REGULAR || CONSENT [

MOTION/RECOMMENDATION:

Approve the CTC Generic QAPP Task Order in the amount of $5,562
Approve the CTC Site-Specific QAPP for Foley’s Dry Cleaning in the amount of  $3,544
Approve the CTC Site Specific QAPP for Halls Machine Shop in the amount of _ $3,544
Approve the CTC Phase I Environmental Site Assessment at Foley’s at a costof  $2,951
Approve the CTC Phase I Environmental Site Assessment at Hall’s at a cost of $2.951

Total _ $18,552

BACKGROUND:

Recent environmental investigations indicate that the properties occupied by Hall’s
Machine Shop (504 Downing St) and Foley’s Dry Cleaning (225 S. Dixie Freeway)
contain sub-surface contamination. This condition is typically referred to as a
“brownfield”. The City received a US Environmental Protection Agency grant last year
to begin the process to address such conditions. CRA staff has already started work on
the Dunn property (US 1 and Canal). The process and the use of grant funds are as
follows:

e [dentify a property in need of remediation services — often as a result of the
proposed sale of the property or a nearby property:;

e Contact the EPA grant administrator in Atlanta to ensure that the subject property
1s appropriate for processing through the grant.

e (ontact the next environmental engineering firm on the CRA list (one of four
firms already approved) for preparation of proposals for the investigation of the
property.

o The investigation of the property is generally done in several steps, including the
preparation of a Generic QAPP (Quality Assurance Project Plan) which includes
team organization (City, State, EPA and all subcontractors), task
description/schedule, team training requirements, documentation procedures and



data management, sampling requirements, sample handling and analytical
requirements, quality control measures and EPA approval.

e A site-specific QAPP must also be prepared, which includes the sampling plan
(including maps), analytical plan, laboratory and drillers selected. blank field
sheets, quality assurance manuals and EPA approval.

e Phase [ involves a review of documents to determine if underground storage tanks
or related facilities were ever licensed for installation on the property:; Phase II
involves taking samples of soil and/or ground water from the property, and
analysis. Following a Phase I1, the consultant prepares a Site Assessment Report.

e [f contamination is found. the consultant could be hired to prepare an application
for remediation activities — a clean-up and reuse plan. (Note that funds for
remediation are limited to sites owned by a governmental agency, or sites being
redeveloped,)

More Specifically: Hall’'s Machine Shop and Foley’s Dry Cleaning

The attached Concurrent Technologies Corporation (CTC - the approved Environmental
Assessment Engineering Firm next on the list) Task Order proposals include the
following tasks and costs:

e  Generic QAPP at a cost of $5,562
e Site-Specific QAPP — Foley’s Dry Cleaning at a cost of $3,544
e Site-Specific QAPP — Hall’s Machine Shop at a cost of $3.544

e Phase | Environmental Site Assessment — Foley’s Dry Cleaner __ at a cost of $2.951
e Phase | Environmental Site Assessment — Hall’s Machine Shop  ata cost of $2.951
Total $18.552

If the “Foley’s Dry Cleaning / Hall Machine Shop Brownfield Project” is
approved, the next task would include a Phase II for each area which could
cost anywhere from $20,000 to $80,000 per property. This is required to
develop a cleanup and reuse plan.

FISCAL IMPACT:

The $200.000 US EPA Hazardous Materials Grant would be utilized to fund the $18.552
cost for the activites listed above, which is only a portion of the tasks that are anticipated
to be needed for the Halls and Foley’s sites. The cost for Phase Il Assessments for the
Hall and Foley’s properties are difficult to estimate — they could cost as much as $80,000
for each property.

The environmental assessment and oversight costs for the Dunn property at 533 Canal St
will also utilize grant funds from this source. as well as CRA funds. It is estimated that
approximately $20.,000 of grant funds will be used for the Dunn property. unless more
testing is required than is currently anticipated.



Anticipated costs for the $200,000 Hazardous Material Grant Fund:

$10.000 - Staff Training ($1.228 already expended)

$20.000 - 533 Canal Street Demolition Oversight, Site Specific QAPP, Phase I
Environmental Assessment,

$18,552 — Proposed Foley Dry Cleaning / Hall Machine Shop Task Orders listed
above.

$48.552 — which would leave over $150.000 to consider utilizing for the Halls and
Foley’s Phase Il assessments

Please be aware that the EPA considers the expeditious use of these grant funds to be a

sign of a successful program and would look very favorably on further grant applications
for assessment funds once this grant has been expended.

OTHER OPTIONS:

Do not approve the Concurrent Technologies Task Orders



Task Order Form

In accordance with the City of New Smyrna Beach (the “City”) Consultant Services Agreement
dated, May 20, 2010, the City authorizes the Consultant to proceed with the services as set
forth in the attached Scope of Work and the following:

Task Assignment:
Project Title:

Task:

Site Address:
Consulting Firm:

Billing:

Scope of Work:

Authorization:

Generic Quality Assurance Project Plan (QAPP)
New Smyrna Beach Assessment Grant

Write and submit Generic QAPP for the brownfield assessment
activities.

No specific site.
Concurrent Technologies Corporation (CTC)

As set forth in the Consultant Services Agreement dated May 20,
2010.

See attached Scope of Work

Consultant
Accepted By: Date:
(Signature)
NAME:
Title:
City of New Smyrna Beach
Reviewed By: Date:
(Signature)
NAME:
Title:
Accepted By: Date:
(Signature)
NAME:

Title:



Scope of Work (Task Proposal)

The Consultant shall provide the following services in association with the Generic Quality
Assurance Project Plan (QAPP).

The Consultant shall gather information from the City and other subcontractors on the New
Smyrna Beach Brownfields Assessment Project to write the Generic QAPP. The QAPP shall be
developed in accordance with the EPA Region 4 Guidance on Generic QAPPs. The draft will be
submitted to the City for review. Upon City approval, CTC will prepare 2 hard copies and an
electronic copy and submit to the Brownfields representatives from the Environmental
Protection Agency (EPA) and the Florida Department of Environmental Protection (FDEP). If
comments or changes are provided by the EPA or FDEP, CTC will make modifications necessary.
CTC will coordinate approval and signatures. Upon approval, the final Generic QAPP will be
submitted to the City (electronic and 1 hard copy).

Cost Summary

Task Man Hours Cost Reimbursable Reimbursable
Description Cost
Write Generic 50 $4,913 Travel S649
QAPP
Subcontractors
Subcontractor Services Cost

No subcontractors required

Total Cost: $5,562

Deliverables and Schedule

The Consultant shall provide the following deliverable(s) in accordance with the EPA
Cooperative Agreement.

Deliverable: Draft Generic QAPP to City
Deliverable Date: Within 21 days of Task Order approval

Deliverable: Final Generic QAPP to EPA and FDEP
Deliverable Date: Within 7 days after receiving comments/changes from City
Deliverable: Response to EPA and FDEP comments/changes (if applicable)

Deliverable Date: Revisions resubmitted to EPA and FDEP within 7 days




Task Order Form

In accordance with the City of New Smyrna Beach (the “City”) Consultant Services Agreement
dated, May 20, 2010, the City authorizes the Consultant to proceed with the services as set

forth in the attached Scope of Work and the following:

Task Assignment:

Project Title:

Task:

Site Address:
Consulting Firm:

Billing:

Scope of Work:

Authorization:

Site-specific Quality Assurance Project Plan (QAPP) Addendum —
Foley’s Dry Cleaner

New Smyrna Beach Assessment Grant

Prepare and submit-site Specific QAPP Addendum to the
Environmental Protection Agency (EPA) and Florida Department
of Environmental Protection (FDEP) and make required
modifications for approval.

225 South Dixie Freeway

Concurrent Technologies Corporation (CTC)

As set forth in the Consultant Services Agreement dated May 20,
2010.

See attached Scope of Work

Consultant
Accepted By: Date:
(Signature)
NAME:
Title:
City of New Smyrna Beach
Reviewed By: Date:
(Signature)
NAME:
Title:
Accepted By: Date:
(Signature)
NAME:

Title:



Scope of Work (Task Proposal)

The Consultant shall provide the following services in association with the Site-specific Quality
Assurance Project Plan (QAPP) Addendum — Foley’s Dry Cleaner.

Review the data collected during the Phase | Environmental Site Assessment (ESA). Design the
sampling and analysis plan for the Phase Il ESA. Write the Site-specific QAPP Addendum for the
Foley’s Dry Cleaner site. The draft will be submitted to the City for review. Upon City approval,
CTC will prepare 2 hard copies and an electronic copy and submit to the Brownfields
representatives from the Environmental Protection Agency (EPA) and the Florida Department
of Environmental Protection (FDEP). If comments or changes are provided by the EPA or FDEP,
CTC will make modifications necessary. CTC will coordinate approval and signatures. Upon
approval, the final Site-specific QAPP Addendum will be submitted to the City (electronic and 3
hard copies).

Cost Summary

Task Man Hours Cost Reimbursable Reimbursable
Description Cost
Write Site-specific 40 $3,438 Travel* $105
QAPP Addendum
Subcontractors
Subcontractor Services Cost

No subcontractors required

* Travel split evenly between the two Site-specific QAPP Addendum’s Task Orders.

Total Cost: $3,544

Deliverables and Schedule

The Consultant shall provide the following deliverable(s) in accordance with the EPA
Cooperative Agreement.

Deliverable: Draft Site-specific QAPP Addendum to City
Deliverable Date: Within 45 days of Phase | ESA Report approval

Deliverable: Final Site-specific QAPP Addendum to EPA and FDEP
Deliverable Date: Within 7 days after receiving comments/changes from City
Deliverable: Response to EPA and FDEP comments/changes (if applicable)

Deliverable Date: Revisions resubmitted to EPA and FDEP within 7 days




Task Order Form

In accordance with the City of New Smyrna Beach (the “City”) Consultant Services Agreement
dated, May 20, 2010, the City authorizes the Consultant to proceed with the services as set
forth in the attached Scope of Work and the following:

Task Assignment:

Project Title:

Task:

Site Address:
Consulting Firm:

Billing:

Scope of Work:

Authorization:

Site-specific Quality Assurance Project Plan (QAPP) Addendum -
Hall’s Machine Shop

New Smyrna Beach Assessment Grant

Prepare and submit Site-specific QAPP Addendum to the
Environmental Protection Agency (EPA) and Florida Department
of Environmental Protection (FDEP) and make required
modifications for approval.

504, 506, 508 Downing Street

Concurrent Technologies Corporation (CTC)

As set forth in the Consultant Services Agreement dated May 20,
2010.

See attached Scope of Work

Consultant
Accepted By: Date:
(Signature)
NAME:
Title:
City of New Smyrna Beach
Reviewed By: Date:
(Signature)
NAME:
Title:
Accepted By: Date:
(Signature)
NAME:

Title:



Scope of Work (Task Proposal)

The Consultant shall provide the following services in association with the Site-specific Quality
Assurance Project Plan (QAPP) Addendum for Hall’s Machine Shop.

Review the data collected during the Phase | Environmental Site Assessment (ESA). Design the
sampling and analysis plan for the Phase Il ESA. Write the Site-specific QAPP Addendum for the
Hall’s Machine Shop site. The draft will be submitted to the City for review. Upon City
approval, CTC will prepare 2 hard copies and an electronic copy and submit to the Brownfields
representatives from the Environmental Protection Agency (EPA) and the Florida Department
of Environmental Protection (FDEP). If comments or changes are provided by the EPA or FDEP,
CTC will make modifications necessary. CTC will coordinate approval and signatures. Upon
approval, the final Site-specific QAPP Addendum will be submitted to the City (electronic and 3
hard copies).

Cost Summary

Task Man Hours Cost Reimbursable Reimbursable
Description Cost
Write Site- 40 $3,438 Travel* $105
Specific QAPP
Subcontractors
Subcontractor Services Cost

No subcontractors required

* Travel split evenly between the two Site-specific QAPP Addendum’s Task Orders.

Total Cost: $3,544
Deliverables and Schedule

The Consultant shall provide the following deliverable(s) in accordance with the EPA
Cooperative Agreement.

Draft Site-specific QAPP Addendum to City
Within 45 days of Phase | ESA Report approval

Deliverable:
Deliverable Date:

Deliverable:
Deliverable Date:

Final Site-specific QAPP Addendum to EPA and FDEP
Within 7 days after receiving comments/changes from City

Response to EPA and FDEP comments/changes (if applicable)
Revisions resubmitted to EPA and FDEP within 7 days

Deliverable:
Deliverable Date:




Task Order Form

In accordance with the City of New Smyrna Beach (the “City”) Consultant Services Agreement
dated, May 20, 2010, the City authorizes the Consultant to proceed with the services as set
forth in the attached Scope of Work and the following:

Task Assignment:

Project Title:

Task:

Site Address:
Consulting Firm:

Billing:

Scope of Work:

Authorization:

Phase | Environmental Site Assessment (ESA) — Hall’'s Machine
Shop Site

New Smyrna Beach Assessment Grant

Prepare and submit a Phase | ESA Report to City and Brownfields
Representative at Environmental Protection Agency (EPA).

504, 506, 508 Downing Street
Concurrent Technologies Corporation (CTC)

As set forth in the Consultant Services Agreement dated May 20,
2010.

See attached Scope of Work

Consultant
Accepted By: Date:
(Signature)
NAME:
Title:
City of New Smyrna Beach
Reviewed By: Date:
(Signature)
NAME:
Title:
Accepted By: Date:
(Signature)
NAME:

Title:



Scope of Work (Task Proposal)
The Consultant shall provide the following services in association with the Phase |
Environmental Site Assessment (ESA) for Hall’s Machine Shop.

The consultant shall prepare a Phase | ESA in accordance with ASTM E1527-05 and the EPA All
Appropriate Inquiries (AAl) rule. There has been extensive analysis conducted at and adjacent
to Hall’s Machine Shop due to an assessment at the former furniture store site located at 524
Canal Street. All documents will be reviewed to create a baseline for the Phase | ESA. The
Consultant will conduct a field survey of the Hall’'s Machine Shop site, including 3 parcels, 504,
506, & 508 Downing Street. The consultant will collect data on ownership, land use, and
regulatory information (Local, State, and Federal Government). Data obtained will be
documented in the Phase | ESA Report to identify any potential recognized environmental
concerns (REC) at the Hall’s Machine Shop site. The consultant will prepare 2 hard copies of the
Phase | ESA Report and submit one hard copy and one electronic copy to the City, the property
owner, and the Brownfields Representative at the Environmental Protection Agency (EPA).

Cost Summary

Task Man Hours Cost Reimbursable Reimbursable
Description Cost
Write Phase | ESA 34 S2,748 Travel* 5203
Report

The cost associated with the Phase | ESA is slightly higher than a standard Phase | ESA. Due to
the extensive environmental analysis completed on or adjacent to the site, additional time to
review and compile information is required to complete a thorough Phase | ESA Report.

Subcontractors

Subcontractor Services Cost

No subcontractors required

* Travel split evenly between the two Phase | ESA Task Orders.
Total Cost: $2,951
Deliverables and Schedule

The Consultant shall provide the following deliverable(s) in accordance with the EPA
Cooperative Agreement.

Deliverable: Phase | ESA Report — Hall’s Machine Shop
Deliverable Date: Within 45 days of Task Order approval




Task Order Form

In accordance with the City of New Smyrna Beach (the “City”) Consultant Services Agreement
dated, May 20, 2010, the City authorizes the Consultant to proceed with the services as set
forth in the attached Scope of Work and the following:

Task Assignment:

Project Title:

Task:

Site Address:
Consulting Firm:

Billing:

Scope of Work:

Authorization:

Phase | Environmental Site Assessment (ESA) — Foley’s Dry
Cleaner

New Smyrna Beach Assessment Grant

Prepare and submit a Phase | ESA Report to City and Brownfields
Representative at Environmental Protection Agency (EPA).

225 South Dixie Freeway
Concurrent Technologies Corporation (CTC)

As set forth in the Consultant Services Agreement dated May 20,
2010.

See attached Scope of Work

Consultant
Accepted By: Date:
(Signature)
NAME:
Title:
City of New Smyrna Beach
Reviewed By: Date:
(Signature)
NAME:
Title:
Accepted By: Date:
(Signature)
NAME:

Title:



Scope of Work (Task Proposal)

The Consultant shall provide the following services in association with the Phase |
Environmental Site Assessment (ESA) for Foley’s Dry Cleaner.

The consultant shall prepare a Phase | ESA in accordance with ASTM E1527-05 and the EPA All
Appropriate Inquiries (AAl) rule. There has been extensive analysis conducted at and adjacent
to Foley’s Dry Cleaner due to an assessment at the former furniture store site located at 524
Canal Street. All documents will be reviewed to create a baseline for the Phase | ESA. The
Consultant will conduct a field survey of the Foley’s Dry Cleaner site. The consultant will collect
data on ownership, land use, and regulatory information (Local, State, and Federal
Government). Data obtained will be documented in the Phase | ESA Report to identify any
potential recognized environmental concerns (REC) at the Foley’s Dry Cleaner site. The
consultant will prepare 2 hard copies of the Phase | ESA Report and submit one hard copy and
one electronic copy to the City, the property owner, and the Brownfields Representative at the
Environmental Protection Agency (EPA).

Cost Summary

Task Man Hours Cost Reimbursable Reimbursable
Description Cost
Write Phase | ESA 34 $2,748 Travel* $203
Report

The cost associated with the Phase | ESA is slightly higher than a standard Phase | ESA. Due to
the extensive environmental analysis completed on or adjacent to the site, additional time to
review and compile information is required to complete a thorough Phase | ESA Report.

Subcontractors

Subcontractor Services Cost

No subcontractors required

* Travel split evenly between the two Phase | ESA Task Orders.
Total Cost: $2,951
Deliverables and Schedule

The Consultant shall provide the following deliverable(s) in accordance with the EPA
Cooperative Agreement.

Deliverable: Phase | ESA Report — Hall’'s Machine Shop
Deliverable Date: Within 45 days of Task Order approval




NEW BUSINESS



CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT: 114 Flagler Avenue — Property Improvement Grant Application ! \
it \l

AUTHORIZED BY: Tony Otte CONTACT: Noeleen Foster |

¥

Uy
o

AGENDA DATE:  6/2/10 REGULAR CONSENT

MOTION/RECOMMENDATION:

Approve the CRA Property Improvement Grant Application for 114 Flagler Avenue in
the maximum amount of $10.000.

BACKGROUND:

The CRA Property Improvement Grant Application for 114 Flagler Avenue received 24
points on the funding evaluation and qualifies for a grant.

This project includes:

A section of wood fencing to match the proposed parking lot at 110 Flagler
Wrap around porch

Driveway concrete refinished and painted

Replace existing carport

One low voltage landscape light every 3 ft. along the path totaling 49
Outdoor electrical receptacles

Landscaping

[rrigation

. Signage

10. Mulch or rock landscape beds

FISCAL IMPACT:

The Property Improvement Grant Fund currently has $14.859.50 available if the other
Property Improvement Grant in this agenda is approved. If this grant application in the
amount of $10,000 is approved by the CRA Board there would be $4.859.50 remaining in
the fund.

OTHER OPTIONS:

O PN L

Deny the application.



CITY OF NEW SMYRNA BEACH
COMMUNITY REDEVELOPMENT AGENCY

APPLICATION FORM

COMMERCIAL PROPERTY IMPROVEMENT GRANT PROGRAM

NAME: L’?l \”\.Ck@‘_.'\. L\\ %\J r?._\— B(ul

PROPERTY ADDRESS: || ™\ HC\C\‘\UL Ny o

TELEPHONE: 2001341249\ (pay) 3%6-421-414 7T EvENING)

TYPE OF IMPROVEMENT PLANNED:

Exterior Vi Painting Landscape [ Electrical .~

Signage / Awning Parking Area Other
PROJECT PROPOSAL ON IMPROVEMENTS
The following information must be included with the application.
1. Summary of the scope of work to be performed.
2. Color photographs clearly showing existing condition of the facade,
neighboring buildings, and rear entrances. If applicable, historic
photographs and photos of existing parking areas should also be included.

3. Sketch plans and specifications detailing the scope of work.

4. Samples of all paint colors and awning materials to be used on the
building and signage.

ab
Vet

ESTIMATED TOTAL COST OF PROPOSED IMPROVEMENTS: $ CQ O OO0

=
~rN
(L

Ol

ESTIMATED AMOUNT OF GRANT ASSISTANCE REQUESTED: $ (0,000

COMMERCIAL PROPERTY IMPROVEMENT GRANT APPLICATION FORM PAGE 1 OF 2



I UNDERSTAND THAT IN ORDER FOR MY REQUEST FOR GRANT
FUNDING TO BE APPROVED, I MUST AGREE TO THE FOLLOWING
CONDITIONS:

1. To follow the design recommendations as approved by the Community
Redevelopment Agency.

2. To adhere to the Application Procedures and Guidelines and the Grant
Agreement as specified.

3. That I shall incur all initial project costs and receive reimbursement
only after:

A. All improvements have been completed.

B. Final Inspection of the improvements is approved.

C. Proof of Payment for project costs has been received.

4. Additional improvements or changes not approved will not be funded.

I ACKNOWLEDGE THAT I HAVE RECEIVED AND UNDERSTAND THE DESIGN
GUIDELINES, THE COMMUNITY REDEVELOPMENT COMMERCIAL
PROPERTY IMPROVEMENT GRANT PROGRAM PROCEDURES AND THE
GRANT AGREEMENT.

/ i
LICANT SIGN

A2 7/

DATE

-

u/c-
RE

COMMERCIAL PROPERTY IMPROVEMENT GRANT APPLICATION FORM PAGE 2 OF 2



Funding Evaluation

Did the Applicant attend pre-application conference: Yes / No

Does the proposed project substantially comply with the guidelines Yes _

No

REVIEW FOR FUNDING (26 POINTS POSSIBLE)
(15 POINTS MINIMUN REQUIRED)

Circle a Score

Compliance with guidelines: for each category

Project substantially meets guidelines

No character defining features are inappropriately altered:-----------------=-

Location:
A comer building on Flagler, or Canal Street must do all fagade visible

to receive credit: ----—-- — e mmmmmmmmmmmememsesemmeeeee
Located on Canal St, Flagler Ave., N. Causeway or Third Ave.:-------=-===~

Other Locations in Grant Area i=--------====---=-r-=---====m=mommmommees

Overall Impact/Improve;nent:

Condition improves from poor to excellent: —----m-mssmmmsommomomemes

Condition improves from poor to g00d: --m--mnsmmmmsemmssemnom s s

Condition improves from good to excellent; -~--reremmmeeee==== -

Condition improves from average to excellent ------mmmmsmmmmemmmmmmmommms
Condition improves from average to e

Quality of Work Proposed:

Special treatment (removing “slipcover fagade”, rebuilding
original character-defining features, substantial structural

renovation, significant landscape improvement, etc.) =—mmmmmmmmmmmm

7 points

Overall high quality:

Present use:
Commercial/Office: S

3 points

Current Vacant/reuse:

3 points

New INFILL Construction on Flagler Ave. or Canal St. - -

/'3 points

Bonus Points:
Special significance ~ historically or architecturally
‘Important, now or in the past, to the community:

"4 points

Total

——emt 'E})oints

2Y



114 Flagler ave

1) Fencing 1@ 8’x6’ wood fence w/lattice top 2@ 4x4x6 posts (photo attached)
2) Decking front right 10°x12°8” made of 2x6 p.t. with wood railing
Decking front left 10°4”x 10’ made of 2x6 p.t. with wood railing
Decking east side 10°x36’ made of 2x6 p.t. with wood railing
Decking front walkway 4°6”x36’ made of 2x6 p.t. with wood railing
3) Driveway concrete refinished and painted
4) Carport (replacing existing) permit pulled 12°x20°9
5) Lighting landscape low voltage path lights placed every 3°= 49 total
Lighting rope around entire deck rail 124’ total
Lighting under front oak trees flood light weatherproof 4 total
6) Electrical 2(@ weatherproof receptacles base of oak trees
Electrical 2(@ weatherproof receptacles each side of front decking
Electrical 2@ weatherproof receptacles east and west deck corners

7) Landscaping plants 90@ Mexican heather @ blue daze boarding deck/drive/carport
Landscaping plants 28(@ society garlic along walkway both sides
Landscaping plants 6@ split leaf philodendrons in west back corner
Landscaping plants 5@ oleanders west fence line
8) Irrigation 45 shrub spray sprinklers including piping/fittings
9) Light fixture front top building over door entrance
Signage monument type lighted double sided 8x3
10) Landscaping beds decorative mulch or rocks
11) Fence 4 panels for trash dumpster 12x14
12) Concrete slab for trash dumpster 12x20



May 21, 2010

I Bernie Davis and Joe Horton as the
property owners give authorization to the
current tenants of 110 and 114 Flagler Ave
being Sonya and Jesse Marler dba Gnarly
Surf Bar to receive CRA grants as applied
for.

Bernie Davis Bt . is )@4,;3

Joe Horton @[,\g/{) /]
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CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBIJECT: 114 Flagler Avenue — Commercial Revitalization Grant Application

(Gnarly Surf Bar)

~

AUTHORIZED BY: Tonyv Otte CONTACT: Noeleen Foster ; .i | L
1~

AGENDA DATE:___6/2/10 REGULAR | CONSENT
MOTION/RECOMMENDATION:

Approve the 114 Flagler Avenue Commercial Revitalization Application in the amount
of $10.000.

Approve a transfer of $50,000 from the General Contingency fund, which has $609,127
into a dedicated Commercial Revitalization Grant line item.

BACKGROUND:

This 114 Flagler Avenue Commercial Revitalization Grant Application will assist in the
return of a structure on Flagler Avenue to a state of utility which will enable the
contemporary use and rehabilitation of a deteriorated commercial property in the CRA
area and stimulate reinvestment in pedestrian oriented commercial activities. The
proposed hours of operation will extend beyond 7:00 p.m will be constructed to maintain
a quality image consistent with the character of the surrounding CRA area, is a permitted
use and will enable the building to comply with building and life safety codes.

This proposed project includes:

Sand and polyurethane wood floors
Clean and apply rubber floor coating on all concrete interior floors
Waterproofing and rubber coat behind bar
Install new sink, toilet and flooring in existing bathroom
Add new bathroom plumbing, sink and toilet and flooring
Cut frame and install new exterior door in kitchen
Install energy window film to west windows
Replace carport over driveway and install A.C. unit
Electrical outlets in kitchen
. Install Exhaust fan over cooking area
. Install sinks, cooking equipment, counters and shelving in kitchen
. Install plumbing and equipment in bar area

O PNV W

[ —y
— O

P
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FLORIDA AVE.

110
@ :
100
ASIRE CT.
12
o @] @ | @ @
FLAGLER AYENUE 114
“‘—'—-130____/
[]
12
16. 7455-01-00-0291 23. 7455-01-00-0400
no address no address
FDOT FREDERIC KAY
719 W. WOODLAND BLVD. P.0. BOX 50051
DELAND, FL 32720 UGHTHOUSE PT., FL 33074-0051
17. 7455-01-00-0290 24. 7455-01-00-0390
no agddress 112 Asire Ct.
FDOT JOSEPH HORTON & BERNIE DAVIS
719 W. WOODLAND BLVD. P.0. BOX 2005
DELAND, FL 32720 NEW SMYRNA BEACH, FL 32170-2005
187 7455—-01—-00—-0300 sie 7455-01—-00-0370
110 Flagler Ave 7 100 Asire Ct.
FDOT i JOSEPH HORTON & BERNIE DAVIS
719 W-—CODEAND—BLYD. " P.0. BOX 2005
DELAND 132720 e - T NEW SMYRNA BEACH, FL 32170-2005
19. 7455-01-00-0310 26. 7455-01-00-0380
114 Flagler Ave 100 Flagler Ave
JOSEPH HORTON & BERNIE DAVIS NOT UISTED (KELSEY HOME)
P.0. BOX 2005
NEW SMYRNA BEACH, fL 32170-2005 27. 7455—-11—-01-0010
110 Florida Ave
20. 7455-01-00-0320 WALTER JR. & CAROLYN GLENN
120 Flagler Ave 110 FLORIDA Ave
JAMES & DIANA NOICE NEW SMYRNA BEACH, FL 32169-2526
360 GOLF BROOK CORCLE #206
LONGWOOD, FL 32779 28. 7455-11-01-0070
108 N. Peninsula Ave
21. 7455-01-00-0321 JOHN FOX KEHRWIEDER
no address 108 N. PENINSULA Ave
STATE OF FLORIDA D.O.T. NEW SMYRNA BEACH, FL 32169--2500
719 W. WOODLAND BLVD.
DELAND, FL 32720
22. 7455-01-00-0410

106 N. Peninsula Ave.

JAMES & JACQUELINE BRINKMAN

106 N. PENINSULA Ave

NEW SMYRNA BEACH, FL 32169-2542

INNIAY VINSNINId HLEON

iV \



13. Cut frame and install new exterior door on west wall to deck.

Please see attached for further details.

FISCAL IMPACT:

The CRA Board approved $50.000 in the Commercial Revitalization Grant Program at
the September 2009 and has $42.300 remaining. Staff is requesting the CRA Board
approve the transfer of these funds from the General Contingency line item which has
$609.127 into a dedicated Commercial Revitalization Grant line item. If the 114 Flagler
Avenue Commercial Revitalization Grant Application is approved there would be
$32.300 remaining in the fund.

OTHER OPTIONS:

Do not approve the application or fund transfer.



COMMUNITY REDEVELOPMENT AGENCY
CITY OF NEW SMYRNA BEACH

210 SAMS AVENUE
NEW SMYRNA BEACH, FLORIDA 32168

CRA COMMERCIAL MATCHING REVITALIZATION GRANT
APPLICATION

‘ Mader

Applicant Name: ~_)( |\ ’%i 0N

Mailing Address: \ 3\ T\\ Cki'i_l[\ C~ JP) On D}L
ANSPB R =215 |

U \ -
Business Name: ('7 YO );\ \J\ N O Lf‘;\" PT\TV
Property Owner:_. 1))0\ NLY R( ML

Property Address: \ = o coh QANQ.
) 32 [

= fl) \ Q}_L
Contact Person: \S}fj\g\-qu\ Cr Y \W al\e ™
- N = o
Applicant Telephone Number: 30 -G\ 2}\( §

E-Mail Address:\'\)A2 \CY < @ PEL Sooth el

oy G2/ 2L
Total Cost of Project (estimate): 25,905 )
Estimated Start Date:w Estimated Completion Date:_[|— /"1 |0

Please attach the following:

e Addendum A — Description of Proposed Business including hours of operation
e Addendum B — Design Plans or Project Rendering of Proposed Improvements
e Addendum C — Professional Estimate from an Architect or Licensed Contractor

Application will not be reviewed without all supporting data.

I hereby submit the attached plans and specifications for the proposed project and
understand that the CRA must approve this application. No work shall begin until I have
received written approval from the CRA. No funding is guaranteed until a completed
application is approved by the CRA. I agree to place a CRA grant sign for the duration
of the project and return the sign to the CRA upon completion of project. Grant monies
will not be paid until the project is completed and a paid invoice(s) is provided. The
project must be completed within one (1) year of grant approval. I agree to maintain the



completed project in its approved design for a period of five (5) years from the date of
completion. I further understand that a W-9 Form must be provide to the City as part of

the grant reimbursement process.

\\\ \ G| \\Pﬂdﬁ,\é— 7
rmt Nai
S-ay- 2010 = -
Date Slgfature of =A\plzibcan /



J. BRENDEL ENTERPRISES INC.

386-428-5715
State certified CB C060315

April 30,2010

Quote for 114 Flagler Ave

1) Sand and polyurethane wood floors $2,500.00

2) Clean and apply rubber floor coating on all concrete interior floors $ 2,130.00
3) Waterproofing and rubber coat behind bar $1,450.00

4) Install new sink, toilet and flooring in existing bathroom $ 1,680.00

5) Add new bathroom plumbing, sink and toilet and flooring $ 4,625.00

6) Cut frame and install new exterior door in kitchen $ 685.00

7) Install energy window film to west windows $ 280.00

8) Replace carport over driveway and install A.C. unit $ 5,600.00

9) Electrical outlets in kitchen $ 1,220.00

10) Install Exhaust fan over cooking area $ 180.00

11) Install sinks, cooking equipment, counters and shelving in kitchen $ 1,400.00
12) Install plumbing and equipment in bar area $ 890.00

14) Cut frame and install new exterior door on west wall to deck $ 685.00

Total Estimate $ 23,325.00



Quote for 114 Flagler Ave

Kitchen Equipment and Electronics
This quote includes equipment to be purchsased by Gnarly Surf Bar — see line #11 for
installation cost being performed by J.Brendel Enterprises)

1) Electric Deep fryer counter top
2) Ice maker 1000#

3) 8’ stainless steel exhaust hood

4) Roof exhaust fan

5) Commercial Freezer

6) Commercial Refrigerator

7) Bar glass dishwasher

8) Hand wash sink

9) Grease Trap 30#

10) Soup warmer

11) Electric griddle 48” commercial
12) Prep work table 48”

13) Coffee dispensers/maker

14) 3 keg cooler

15) Beverage dispenser

16) Drink coolers

17) Audio video wiring and electronics

Sub Total $ 28,790.00
Sales tax $ 1,871.35
Total $ 30,661.35



May 21, 2010

[ Bernie Davis and Joe Horton as the
property owners give authorization to the
current tenants of 110 and 114 Flagler Ave
being Sonya and Jesse Marler dba Gnarly
Surf Bar to receive CRA grants as applied
for.

Bernie Davis O e L EQ/(/S

Joe Horton @&Aﬂ/{
,/7_- -
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Gnarly Surf Bar
114 Flagler Ave
New Smyrna Beach, F1 32169

Description of Business:

Central American / Caribbean themed surf bar. Décor will be based around local and
foreign surf culture and history. Representation of local professional surfers will be
implemented to create a laid back comfortable social gathering place. Gnarly Surt Bar
will be a beer and wine bar serving unique dishes found in various surf destinations
around the world. A tropical themed landscape setting will create a beach/surf style
environment. Our establishment will be used as a gathering place for local surf contests
and surf schools to review photos. Our establishment will include live music for select
evenings and special Flagler Ave events. Our intent is to be a classy and comfortable
gathering place. Our remodeling project has been carefully designed to bring out the old
historical characteristics and introduce modern styles. A surf shack feel combined with
old Florida history makes for a very unique setting.



Gnarly Surf Bar
114 Flagler Ave
New Smyrna Beach Fl, 32169

Business type: Bar and Restaurant
Indoor Bar with outdoor deck seating
approximately 60
Business hours
Mon- Thurs 11:00 am to 11:00 pm
Fri 11:00 am to 1:00 am
Sat 7:00 am to 1:00 am
Sun 7:00 am to 10:00 pm



FLORIDA AVE,

16.

18°

19,

20.

@ 110 —
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'f:; ASIRE CT.
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110
FLAGLER AYENUE @ 114
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7455—-01-00—-0291

no address

FDOT

719 W. WOODLAND BLVD.
DELAND, FL 32720

7455-01-00-0290

no oddress

FDOT

719 W. WOODLAND BLVD.
DELAND, FL 32720

23.

24.

7455-01-00-0300
110 Flagler Ave
FDOT

719 W—WOODLAND-BLYD, - <. _(
DELAND—F1—32720 La e,

7455-01-00-0310

114 Flagler Ave

JOSEPH HORTON & BERNIE DAVIS
P.0. BOX 2005

NEW SMYRNA BEACH, FL 32170-2005

7455-01~00-0320

27.

. 120 Flagler Ave

21.

22,

JAMES & DIANA NOICE
J60 GOLF BROOK CORCLE #206
LONGWOOD, f1. 32779

7455-01-00-0321

no oddress

STATE OF FLORIDA D.O.T.
719 W. WOODLAND BLVD.
DELAND, FL 32720

28,

7455-01-00—-0410

106 N. Peninsula Ave.

JAMES & JACQUELINE BRINKMAN

106 N. PENINSULA Ave

NEW SMYRNA BEACH, FL 32169-2542

7455-01-00-0400

no address

FREDERIC KAY

P.0. BOX 50051

UGHTHOUSE PT., FL 33074-0051

7455-01-00-0390

112 Asire Ct.

JOSEPH HORTON & BERMIE DAVIS
P.0. BOX 2005

NEW SMYRNA BEACH, FL 32170-2005

7455-01-00-0370
100 Asire Ct.

JOSEPH HORTON & BERNIE DAVIS
P.O. BOX 2005

“NEW SMYRNA BEACH, FL 32170-2005

7455-01-00-0380
100 Flagler Ave
NOT LISTED (KELSEY HOME)

7455-11-01-0010

110 Florida Ave

WALTER JR. & CAROLYN GLENN

110 FLORIDA Ave

NEW SMYRNA BEACH, FL 32169-2526

7455—~11-01-0070

108 N. Peninsula Ave

JOHN FOX KEHRWIEDER

108 N. PENINSULA Ave

NEW SMYRNA BEACH, FL 32169--2500

JNNIAV YINSNINId HLHON




CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBIJECT: 110 Flagler Avenue — Property Improvement Grant Application (parking

lot for Gnarly Surf Bar)

AUTHORIZED BY: Tony Otte CONTACT: Noeleen Foster

AGENDA DATE: _ 6/2/10 REGULAR | | CONSENT __
MOTION/RECOMMENDATION:

Approve the CRA Property Improvement Grant Application for 110 Flagler Avenue in
the amount of $10,000.

Approve a $50,000 transfer from the General Contingency fund which has $609.127.

BACKGROUND:

This application is for funds to make improvements at a parking lot for a new business
next door, Gnarly Surf Bar.

The CRA Property Improvement Grant Application for 110 Flagler Avenue received 18
points on the funding evaluation and qualifies for a grant. Please be aware that the
Property Improvement Grant Guidelines state that “each applicant may receive only one
Grant Award in any one cycle. An applicant having more than one property applying for
a Grant will be placed on an Alternate List which may be considered if funds are still
available.” This parking lot improvement project will provide required parking for the
proposed 114 Flagler Avenue Property Improvement Grant project also in this agenda for
consideration.

This project includes:
1. 75 ft. wood fencing with lattice top

Limestone rocks parking lot
Parking Curbs
Mulch or rock landscape beds

2. 25 low voltage path lights

3. 9 low voltage post top fence lights
4. Outdoor electrical receptacles

5. Irrigation

6. Landscaping

s

8.

9,



FISCAL IMPACT:

The Property Improvement Grant Fund currently has $4.859.50 available if the other two
(301 Flagler & 114 Flagler) Property Improvement Grant Applications in this agenda are
approved. If this grant application in the amount of $10,000 is approved by the CRA
Board there would be a negative balance in the amount of $5,140.5 in the fund.

Staff recommends the CRA Board approve a $50,000 transfer from the General
Contingency fund which has $609127.

OTHER OPTIONS:

Approve the Grant Application for 110 Flagler Avenue for the amount remaining in the
fund which is $4.859.50 or put this application on an alternate list for consideration at a
later date when there may be more funds available.




CITY OF NEW SMYRNA BEACH
COMMUNITY REDEVELOPMENT AGENCY

APPLICATION FORM

COMMERCIAL PROPERTY IMPROVEMENT GRANT PROGRAM

NAME: Qmja Macler - Gpnczr/fjf&wfgar ¢'\§'/mfkﬁﬁ€9 555/1{5@
PROPERTY ADDRESS: | [() Ffmglf’r Ave. . NSR  EL 32109
TELEPHONE: 205 - 794 -1249 mAY) 305 794- 1249 (EVENING)

TYPE OF IMPROVEMENT PLANNED:

Exterior Painting Landscape \/ Electrical \/

Signage Awning Parking Area Vv Other \/

PROJECT PROPOSAL ON IMPROVEMENTS
All Property Improvement Grant Applications must be approved by the CRA
Board prior to work commencing. The following information must be included with
the application.

1. Summary of the scope of work to be performed.

2.8 Color photographs clearly showing existing condition of the facade.
neighboring buildings, and rear entrances. If applicable, historic
photographs and photos of existing parking areas should also be included.

3 Sketch plans and specifications detailing the scope of work.

4. Samples of all paint colors and awning materials to be used on the

building and signage.

ESTIMATED TOTAL COST OF PROPOSED IMPROVEMENTS: $ /0,000
7

ESTIMATED AMOUNT OF GRANT ASSISTANCE REQUESTED: $ |0, () )0

COMMERCIAL PROPERTY IMPROVEMENT GRANT APPLICATION FORM PAGE | OF 2



I UNDERSTAND THAT IN ORDER FOR MY REQUEST FOR GRANT
FUNDING TO BE APPROVED, I MUST AGREE TO THE FOLLOWING
CONDITIONS:

1. To follow the design recommendations as approved by the Community
Redevelopment Agency.

S

To adhere to the Application Procedures and Guidelines and the Grant
Agreement as specified.

3. That 1 shall incur all initial project costs and receive reimbursement
only after:

A. All improvements have been completed.

B. Final Inspection of the improvements is approved.

C. Proof of Payment for project costs has been received.

4. Additional improvements or changes not approved will not be funded.

I ACKNOWLEDGE THAT I HAVE RECEIVED AND UNDERSTAND THE DESIGN
GUIDELINES, THE COMMUNITY REDEVELOPMENT COMMERCIAL
PROPERTY IMPROVEMENT GRANT PROGRAM PROCEDURES AND THE
GRANT AGREEMENT.

~J

///f 2

LICANT SI§NA;I‘URE
Nz

27O

DATE

COMMERCIAL PROPERTY IMPROVEMENT GRANT APPLICATION FORM PAGE 2 OF 2



110 Flagler Ave property improvement

1)
2)
3)
4)
5)
6)
7)
8)
9)

Fencing 8’x6’ wood fencing w/lattice top 75’ long

Lighting landscape 47@low voltage path lights every 3° 25 total
Lighting low voltage post lights on fence post 9 @ every 8’
Electrical 5 weatherproof receptacles along fence for lighting
[rrigation 33 (@ shrub head sprinklers including pipe and fittings
Landscaping plants 34(@ oleanders 73(@ creeping fig ground cover
Parking lot 65’10” x 67°6” made of limestone approx 5-7 rock size
Parking curbs 10

Landscaping beds decorative mulch or rocks



We. },,,H/'};, // Ve
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Funding Evaluaﬁon

Did the Applicant attend pre-application conference: Yes / No

Does the proposed project substantially comply with the guidelines Yes .~ No

REVIEW FOR FUNDING (26 POINTS POSSIBLE)
(15 POINTS MINIMUN REQUIRED)

Circle a Score

Location:

Compliance with guidelines: for each category
Project substantially meets guidelines )
No character defining features are inappropriately T LS }oints
A comer building on Flagler, or Canal Street must do all fagade visible
to receive credit: - -- - —%omts
Located on Canal St, Flagler Ave., N. Causeway or Third AVC.:—---——~--———-——--——Lil/points
Other Locations in Grant Area : e 3 points
Overall Impact/Improvement:
Condition improves from poor to excellent; —-----------===m=seem-mssrmmommoosmsonos +@oints
Condition improves from poor to e 4 points
Condition improves from good to excellent: ---------=mmsossmemmmmmmmmmmmmmm e 3 points
Condition improves from average to excellent ---------msmmmmmmmmmmomcsemsmmmoooooes 3 points
Condition improves from average to g00d ---m-memsmmmmmmomesmmosmssssmmmsmosomosees 2 points

Quality of Work Proposed:

Special treatment (removing “slipcover facade”, rebuilding
original character-defining features, substantial structural

Present use:

renovation, significant landscape improvement, etc.) — - - 7 points
Overall high quality: - — x’:‘/_points
Commercial/Office: —— - - < 3 points
Current Vacant/reuse: e - éﬁoints
New INFILL Construction on Flagler Ave. or Canal St. -- 4 points

Bonus Points:

Special significance — historically or architecturally
‘Important, now or in the past, to the community: ---- --- - 2 points




May 21, 2010

I Bernie Davis and Joe Horton as the
property owners give authorization to the
current tenants of 110 and 114 Flagler Ave
being Sonya and Jesse Marler dba Gnarly
Surf Bar to receive CRA grants as applied
for.

Bernie Davgﬁ% = \E@,MT}

Joe Horton ﬁ/ﬁ Lo/ /
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FLORIDA AVE.

110

108

2

1z

@

ASIRE CT.

106

FLAGLER AVENUE @

110
114

16.

17.

18"

19,

20.

7455-01-00—-0291
no address
FDOT

719 W. WOODLAND BLVD.
DELAND, FL 32720

23,

7455-01-00-0290

no aoddress

FDOT

718 W. WOODLAND BLVD.
DELAND, FL 32720

24,

7455—-01—-00—-0300 S 25.
110 Flagler Ave : ;

-~

719 W—OOBEANG—BLVD.
DELANG—F1—32720

F ool
7455—-01-00—-0310

114 Flagler Ave

JOSEPH HORTON & BERNIE DAVIS
P.0. BOX 2005

NEW SMYRNA BEACH, FL 32170-2005

26.

27.
7455-01-00—-0320

. *120 Flagler Ave

21.

22,

JAMES & DIANA NOICE

360 GOLF BROOK CORCLE #206
LONGWOOD, FL 32779 28.
7455-01-00-0321

no oddress

STATE OF FLORIDA D.O.T.

719 W. WOODIAND BLVD.

DELAND, FL 32720

7455—-01—-00—-0410

106 N. Peninsula Ave.

JAMES & JACQUEUINE BRINKMAN

106 N. PENINSULA Ave

NEW SMYRNA BEACH, FL 32169-2542

(e a

1/

7455-01—-00~-0400

no address

FREDERIC KAY

P.0. BOX 50051

UGHTHOUSE PT., FL 33074-0051

7455-01-00-0390

112 Asire Ct,

JOSEPH HORTON & BERNIE DAVIS
P.0. BOX 2005

NEW SMYRNA BEACH, FL 32170-2005

7455-01-00-0370
100 Asire Ct.

JOSEPH HORTON & BERNIE DAVIS
P.O. BOX 2005

“NEW SMYRNA BEACH, FL 32170-2005

7455-01-00-0380
100 Flagler Ave
NOT LISTED (KELSEY HOME)

7455—-11-01-0010

110 Florida Ave

WALTER JR. & CAROLYN GLENN

110 FLORIDA Ave

NEW SMYRNA BEACH, FL 32169-2526

7455-11-01-0070

108 N. Peninsula Ave

JOHN FOX KEHRWIEDER

108 N. PENINSULA Ave

NEW SMYRNA BEACH, FL 32169-2500

INNIAY VINSNINId HLIMON

SCALE: 1" =

\."\



CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBIJECT: Canal Street Speaker Svstem

AUTHORIZED BY: Tony Otte CONTACT: Noeleen [Foster

AGENDA DATE:  June 2.2010 REGULAR | CONSENT | |

MOTION/RECOMMENDATION:

No motion

BACKGROUND:

The CRA received a petition from the Canal Street Historic District Merchants
Association containing 80 signatures requesting the CRA maintain the speaker system on
Canal Street so that all speakers are in working condition and utilized.

Staff has been instructed to reconnect the speaker located in front of 405 Canal Street.

The Canal Street Historic District (CSHD) merchant meeting approved the following
schedule for music to be played on the Canal St. sound system.

Monday — Saturday: 9am — 6pm
Special Event Evenings: Until the event is over — approx 8pm
Including but not limited to Current Special Events:
Car Show, Gallery Walk, Christmas on Canal Street — Spark the
Spirit, Girls Nite Out, Coastal Market)

The Canal Street Historic District merchant meet on the first Monday of each Month
from 5:30 to 6:30 for anyone that would like to request a change to the schedule. June’s
meeting will be held at Curative Massage, 120 Faulkner St. and July’s meeting is planned
to be held at Southern Trends Home Furnishings, 334 Canal St.

FISCAL IMPACT:

No fiscal impact.

OTHER OPTIONS:




PETITION BY MERCHANTS, PROFESSIONALS AND RESIDENT
TO RETURN THE SOUND SYSTEM TO CANAL STREET

Category:  Sound System

Region: Canal Street
Target: Community Redevelopment Agency
Background:

Over the years, music has been piped onto Canal Street through a speaker system
provided by the City of New Smyrna Beach. In 2009 the CRA and City updated the
speaker system so that all speakers were in working condition. Further, the CRA and
City worked with the Business and Property Owners of Canal Street to be certain the
volume was appropriate for shoppers coming to our historic downfown.

We understand there was one merchant complaint which has caused interruptions of
the music on Canal Street.

Petition:

We, the undersigned, believe the speaker system creates a pleasing ambiance which
encourages visitors and residents to enjoy their time strolling Canal Street, shopping
locally, doing business with the professional service providers and eating at our
restaurants. Further we believe this pleasing addition to our sidewalks contributes to the
economic development of our City. We ask that the speaker sound system be
reinstated throughout Canal Street at your earliest convenience.

, SIGNATURE PRINT NAME ADDRESS  DATE SIGNED
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COMMUNITY REDEVELOPMENT AGENCY
210 SAMS AVENUE, NEW SMYRNA BEACH, FLORIDA

Chris & Dawn Aberle
405 Canal Street
New Smyrna Beach, FL 32168

May 17, 2010
Mr. & Mrs. Chris Aberle,

The Canal Street Historic District (CSHD) merchant meeting approved the following schedule
for music to be played on the Canal St. sound system.

Monday — Saturday: 9am — 6pm
Special Event Evenings: Until the event is over — approx 8pm
Including but not limited to Current Special Events:
Car Show, Gallery Walk, Christmas on Canal Street — Spark the Spirit,
Girls Nite Out, Coastal Market)

If you wish to attend a Canal Street Historic District merchant meeting to request a change to the
schedule they meet on the first Monday of each Month from 5:30 to 6:30. June’s meeting will be
held at Curative Massage, 120 Faulkner St. and July’s meeting is planned to be held at Southern
Trends Home Furnishings, 334 Canal St.

Please send a request to Cindy Jones at lollarscreek@aol.com if you would like to be added to
the CSHD e-mail distribution list and let her know the e-mail address you would prefer she use.

Let me know if I can be of any further assistance.
All the Best

Noeleen Foster
CRA Coordinator



COMMUNITY REDEVELOPMENT AGENCY
210 SAMS AVENUE, NEW SMYRNA BEACH, FLORIDA

Chris & Dawn Aberle
405 Canal Street
New Smyrna Beach, F1 32168

May 11, 2010

Mr. & Mrs. Chris Aberle,

Please be aware the Community Redevelopment Agency has received a petition from the Canal
Street Historic District Merchants Association containing 80 signatures requesting the CRA
maintain the speaker system on Canal Street so that all speakers are in working condition.

This letter is to let you know Mr. Otte, CRA Director has instructed me to reconnect the speaker
in front of your business located at 405 Canal Street.

I apologize for any inconvenience this may cause. Please let me know if I can be of any further
assistance.

Respectfully

A

Noeleen Foster
CRA Coordinator
New Smyrna Beach
386-424-2266

CC: Cindy Jones



CITY OF NEW SMYRNA BEACH
AGENDA MEMORANDUM
COMMUNITY REDEVELOPMENT AGENCY

SUBJECT: Exemption from Transportation Concurrency for CRA properties

AUTHORIZED BY: Tony Otte CONTACT:
AGENDA DATE:__ June 2, 2010 REGULAR || CONSENT ||
MOTION/RECOMMENDATION:

That the CRA recommends to the City Commission that a provision be made in the
Comprehensive Plan to exempt properties located in the CRA from the requirements for
transportation concurrency.

BACKGROUND:

Florida statutes now permit Cities to exempt properties within a CRA from the
requirements for transportation concurrency. The City of Sanford is one City that has
already taken this step. This will encourage development within the CRA and lower the
cost of development. Staff will present additional information at the meeting,.

FISCAL IMPACT:

No fiscal impact at this time.

OTHER OPTIONS:

Do not utilize this option.



REPORTS AND COMMUNICATIONS



CRA DIRECTOR’S REPORT
June 2, 2010

Announcements

The railroad area portion of the Mary Ave Streetscape was ranked number 1 for
grant funding. If approved, the grant will provide 75% funding. Congratulations
Michelle!

Work Priorities

The Purchase and Sale Agreement for the Hampton Inn project is scheduled for
the June 8 City Commission meeting.

The CRA Master Plan Update is scheduled for First Reading on the June 8 City
Commission agenda.

Work continues on the West Canal St project with the installation of the pipe in
the canal.

Staff met with Utilities Commission staff and is developing a ‘Memorandum of
Understanding” on the Orange St and Mary Ave projects before going out to bid.
Staff met with Bob Williams, CEQ of Bert Fish Medical Center, to discuss their
project requests. Mr. Williams said he would like CRA funds to improve the
exterior of the Business Center (the former Wachovia Bank Building purchased
by the hospital) and to have a streetscape project on Anderson St, between
Palmetto and US 1.

Dunn Property: the contracts for environmental and archaeological work are on
the May 25 City Commission agenda. The next step will be to assemble the bid
package for demolition, which include the contract with the demolition contractor.
Wayfinding and FDOT signage: ten proposals have been received and ranked by a
City/CRA staff team for this project, which is one of several tasks to be included
in this contract. Other tasks include a landscape design for the triangle median at
SR 44 and the W Canal turn-off. Presentations from the top three finalists are
scheduled for May 26.

The FDOT is in the process of selecting an engineering firm to design the US 1
and Canal St intersection. Several City staff members and I have been named as
“technical advisors” on this project. I have requested that the design engineer hold
another “stakeholders’ meeting here to get insight from Canal St merchants and
property owners.

The Form-based Code will be advertised in June for consultant proposals.
Planning Dept staff’s work on the Arts Overlay District will continue following
the submission of the Evaluation and Appraisal Report later this summer.

The engineer for the Flagler Boardwalk has been selected.

The Flagler Dunes lot is moving forward — the application for the water
management district permit has been submitted.

Chamber building — staff is reviewing the 95% level construction plans.

New incentive programs — staff is researching this item, meeting with the
Economic Development Director for Sanford, discussing programs with Pete
Sechler and Jay Pendergast, and reviewing programs in other cities.



Putting properties for lease on the website — staff hopes to start this program in
July.

E Canal St maintenance — the equipment is being ordered to pressure wash the
sidewalks. Staff is investigating the issue of the proliferation of newspaper racks.
Rail Station — CRA staff attended the passenger rail meeting in Daytona Beach.

Tracking Report Items

o]

0O 00O O0OO0O0

Review of CRA commercial impact fee assistance regarding compliance with
every consideration is required.

A list of properties and projects impacted by Amendment 4.

Draft a letter to the City Commission re CRA concerns.

Presentation of a comprehensive CRA incentive program.

Rail station and the restoration of passenger rail service

Repair of lighted bollards on North Causeway

Rusted tree grates on W. Canal
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