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Tuesday April 14 2015

Old Community Redevelopment Agency Meeting

Page 1 of 2

City Hall Commission Chamber 210 Sams Avenue New Smyrna Beach Florida 32168
500pm
PLEASE USE THE SOUTH ENTRANCE FROM THE JULIA STREET SIDE OF CITY HALL

1 Call to Order

101 Call to Order

2 Roll Call

201 Roll Call

3 Public Participation

301 Public Comments

4 Consent Agenda

401 Minutes March 10 2015 CRA Regular Meeting

402 Program Amendment Historic Westside Housing Renovation Program

403 Approval of reimbursement for a deposit made for a contractor as part of the CRA improvement grant
for 392394396 Flagler Ave

5 Old Business

501 Revision to the Agreement with the New Smyrna Beach Housing Authority including additional funding

502 Amendments to White Challis Agreement to be Approved by the City Commission

6 New Business

601 North Causeway Beautification Project Award Contract to PS Paving Inc in the amount of

104550900

602 North Causeway Beautification Project Award Contract for Consultant Engineering Inspection CEI
Services to Quentin L Hampton and Associates in the amount of 52880

603 Resolution CRA 0115Assigning CRA assets to the City of New Smyrna Beach

604 Request for Approval to Award RPF1315CRA Design Build of Manatee All Childrens Playground at
Riverside Park

7 Reports and Communications

8 Adjournment

801 Adjournment
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Pursuant to Florida Statutes 2860105 if an individual decides to appeal any decision made by the

City Commission with respect to any matter considered at this meeting a record of the

proceedings will be required and the individual will need to ensure that a verbatim transcript of

the proceedings is made which record includes the testimony and evidence upon which the appeal
is based Such person must provide a method for recording the proceedings

In accordance with the Americans With Disabilities Act persons needing assistance to participate
in any of these proceedings should contact the City Clerks office in person or by mail at 210 Sams

Avenue New Smyrna Beach Florida 32168 386 4242112 prior to the meeting
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Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Final Meeting

Category 1 Call to Order

Subject 101 Call to Order

Access Public

Type Procedural

Public Content

Chairman Hathaway will call the meeting to order at 5 pm

Administrative Content

Page 1 of 1

Executive Content
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Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Final Meeting

Category 2 Roll Call

Subject 201 Roll Call

Access Public

Type Procedural

Public Content

Recording Secretary Renee Richards will conduct a roll call as follows

Chairman Hathaway
Vice Chair Jones

Member Burkard

Member Cooley
Member McGuirk

Member Sachs

Member Reiker

Administrative Content

Executive Content
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Agenda Item Details

Page 1 of 1

Meeting Apr 14 2015 Old Community Redevelopment Agency Final Meeting

Category 3 Public Participation

Subject 301 Public Comments

Access Public

Type Information

Public Content

As time allows the Chairman will open the floor for public comments Per adopted policy citizens will be

granted three minutes to make comments regarding any specific topic

Administrative Content

ve Content
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Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Meeting

Category 4 Consent Agenda

Subject 401 Minutes March 10 2015 CRA Regular Meeting

Access Public

Type Action Consent

Public Content

Department Making Request

Summary Explanation and Background

Funding Analysis

CRA31015Regular Meeting Minutesdo72KBD

Administrative Content

Executive Content
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MINUTES OF THE

CITY OF NEW SMYRNA BEACH
COMMUNITY REDEVELOPMENT AGENCY REGULAR MEETING

TUESDAY MARCH 10 2015
CITY COMMISSION CHAMBERS

CITY HALL

210 SAMS AVENUE
NEW SMYRNA BEACH FLORIDA

Mayor Hathaway called the CRA meeting to order at 500pm

Answering to roll call

Mayor Hathaway
Commissioner McGuirk

Commissioner Sachs
Vice Mayor Jones

Commissioner Reiker

Commissioner Cooley
Commissioner Burkard

Also present were CRAEconomic Development Director Tony Otte CRA Recording Secretary
Renee Richards City Manager Pam Brangaccio and City Attorney Frank Gummey

3 PUBLIC PARTICIPATION

None

4 CONSENT AGENDA

401 Minutes of the CRA Regular Meeting January 13 2015
402North Causeway Beautification Project Construction BidAward Strategy FDOT Grant

CRA Match
403 Third Avenue Monument Sign Construction BidAward Strategy

Vice Mayor Jones made a motion to approve the Consent Agenda seconded by Commissioner

McGuirk Motion carried with all in favor

5 OLD BUSINESS

None

Community Redevelopment Agency
January 13th 20l 5
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49

50 6 NEW BUSINESS

51
52 601 Revision of the Rental Assistance Grant Program and Application to Provide Funding to The
53 HUB towards the purchase of The HUB building
54

55 Mr Otte stated that at the February 24th City Commission meeting the Commission voted to

56 consider a revision to the Rental Assistance Grant Program and an application for funding for the
57 purchase ofthe buildings at 120 124 and 132 Canal St because the Hubs 3 year lease ends April
58 30th 2015 and with it ends their lease rate of1100 per square foot The new lease is a rate of
59 1425 per square foot for five years which is almost a30increase Mr Otte stated that The Hub
60 is negotiating a new lease agreement as well as a contract to purchase the buildings Mr Otte said
61 the contract to purchase the buildings requires closing no later than November of2015 with a

62 purchase price of1250000which is 100000 less than the listing price for the building
63
64 HUB representatives are also considering buying two of the three properties 124 and 132 Mr Otte
65 continued and the 120 property would be purchased by another party with a compatible use

66

67 Mr Otte stated that The Hub has reported obtaining over200000 in cash pledges and HUB

68 representatives are in negotiations with a local bank for the remaining financing as well as seeking
69 other funding sources

70

71 Mr Otte stated that HUB representatives approached City staff seeking funds to help with the
72 purchase ofthe buildings but in order to do so the rental assistance grant program would have to be
73 revised to allow entities that received a rental assistance grant to be granted funds to purchase their
74 rental space This revision also states that if the closing does not take place then the funding can be
75 used toward a lease payment Mr Otte said that CRA staff suggests that 40000 be considered for
76 such a grant in addition to the 137460 that the CRA has already provided in the past 3 years
77 toward the lease payments
78
79 Mr Otte said there are 3 key provisions in the approval of the grant application from The HUB

80 number one the closing of the property must be held by September 1 s 2015 Number two CRA

81 grant funds would be provided at closing and number three if the closing does not occur the
82 40000 would still be provided for lease payments instead Mr Otte described the details of the
83 funding analysis as money that could be available when White Challis pays the City 387200 at

84 closing of the Tabby House property around the same time Mr Otte smnmarized again that the

85 Rental Assistance Program would have to be revised and if thatsapproved then staff if suggesting
86 40000 for The HUB

87
88 Mayor Hathaway asked Mr Otte if The HUB qualifies for an ECHO Grant and Mr Otte answered
89 not until September of2015 because they received their SO1C3 status 2 years prior to that Mayor
90 Hathaway asked that the matter of the ECHO grant status be clarified before the next meeting if it
91 couldntbe tonight
92

93 Vice Mayor Kirk Jones made amotion to approve the revised Rental Assistance Program to

94 provide the 40000 for The Hub seconded by Commissioner Reiker Commissioner Sachs

95 asked for clarification on the funding and Mr Otte explained Motion carried with a61 vote
96 with Commissioner Sachs casting the dissenting vote

Community Redevelopment Agency
Januaryl3th2015
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98

99

100

101 7 REPORTS AND COMMUNICATIONS

102
103 Mr Otte spoke about the recent Property Improvement Grants that are in progress now including
104 Bobs Exxon on Canal St the Ohm Bar building on Flagler Avenue and the various other locations
105 Two 500 grantees recently said they were declining the grant funds because of time constraints
106 Ropps Auto Electric and Becky and David Reichenburg for the Tea Room on Live Oak St
107

108 Mayor Hathaway noted that there will be only have one more CRA meeting on April 14th with Ms
l 09 Brangaccio adding that their last formal action would be to turn over all the CRA assets to the City
110 Commission Kathy Cooley stated that it has been awonderful pleasure
111

112 Mayor Hathaway welcomed Mayor MacKay and said that the CRA Board approved the revision of
113 the Rental Assistance Program in favor ofThe HUB Mayor MacKay sincerely thanked the Board
114 and apologized for thinking the meeting was at 530 tonight She asked if anyone had any further
115 questions and Mayor Hathaway asked if The HUB did qualify for ECHO funds in the next cycle
116 Mayor MacKay answered that The HUB will be a 501C3 for two years on September 23d and they
117 will have their application ready when the next cycle for the ECHO funds will be available Mayor
118 MacKay again thanked the Board again for all oftheir support in the past and stated The HUB is

119 eager to continue what they have been doing Mayor Hathaway wished The HUB the best of luck
120 Applause followed from the audience City Manager Ms Brangaccio reminded that the same item
121 will be on the City Commission agenda at 630 for approval as well if Mayor MacKay and the
122 audience wanted to return

123

124 Mayor Hathaway adjourned the meeting at 517pm
125

126

127
128
129 Pursuant to Chapler 8015of the Florida Sessions Laws ifan individualdecides to appeal any decision made with respect to any matter considecdat a

130 meeting orhearing that individual will need to ensure that a verbatim record of the proceedings is made
1 31 In accordance with the Americans with Disabilities Act persons needing assistance to participate in any of these proceedings should contact the
1 32 Board Secretary listed below prior to the meeting
133 Renee Richards CRA AdminisUative Assistant City of New Smyrna Beach 210 SamsAvenue New Smyrna Beach FL 32168 386424265

Community Redevelopment Agency
January 13th 2015
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Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Meeting

Category 4 Consent Agenda

Subject 402 Program Amendment Historic Westside Housing Renovation Program
Access Public

Type Action Consent

Preferred Date Apr 14 2015

Absolute Date Apr 14 2015

FiscalImpact Yes

Dollar Amount 1000000

Budgeted Yes

Budget Source CRA budget Facade Improvement 583001

Recommended Approval of adding the following items to P 4 of the Historic Housing Renovation
Action Program as eligible costs

electrical work

exterior siding
exterior lighting

Public Content

Department Making Request CRAEconomic Development

Page 1 of2

Summary Explanation and Background At the June 24 2014 CRA and City Commission meetings Southeast
Volusia Habitat for Humanity was approved for 50000 to make housing improvements up to 10000 per
house for houses in the Historic Westside area of the CRA to be matched by Habitat

On December 9 2014 the CRA and City Commission approved a revision in the grant for the Southeast
Volusia Habitat for Humanity to make improvements to two properties on the Historic Westside

40000 for the construction of a duplex on property owned by Southeast Volusia Habitat for

Humanity 325327 Sheldon Ave and

10000 for improvements to a house located at 324 N Myrtle Ave

Following approval at the December 9 meeting staff sent the document below to Habitat officials which set
the budget for the 324 N Myrtle home improvement at 1412432with CRA grant funds needed in the
amount of706216

Habitat officials have requested from staff an amendment to the grant for the house at 324 N Myrtle to
allow as eligible costs the following items

65000 Electrical Upgrades required for the HVAC system replacement
168322 Hardi plank siding for the exterior to be installed by volunteer labor

95000 Landscaping and exterior lighting as budget allows

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 48205

CRA Regular Meeting - April 14, 2015

Page 10 of 629



BoardDocs Pro
Page 2 of 2

Total for the additional costs 328322 Project budget total 1740754 CRA funding total870377plusanticipated additional costs to utilize the full CRA grant at 10000
Funding Analysis There is already 10000 allocated for improvements at this address which is adequate

This grant program allows for signoffof individual house repairs to be done by the City Manager

In checking the CRA program for this grant CRA staff has determined that electrical required for the HVAC
system siding and exterior lighting are not listed as eligible expenses therefore CRA staff wishes to
add these items to the list of eligible costs for grant reimbursement as listed on p 4 of the
Historic Westside Housing Renovation Program

Staff recommends adding these additional items to page 4 of the Historic Westside Housing Renovation
Program as eligible costs

electrical work

exterior siding
exterior lighting

Habitat staff reports that the electrical work has been completed as it was needed for the HVAC system
replacement the siding work and landscaping have not been done

habitatrntz4fVMyrtle2df98KBD Habilat 324 MvrtfeReisionpdf147 KBD

HistoricWestsideHousing Renovation Frogramreyised1une 10 2014docxl37KBD

Administrative Content

Executive Content

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015

CRA Regular Meeting - April 14, 2015

Page 11 of 629



i LiSYtl
y

COMMUNITY REDEVELOPMENT AGENCY
CITY OF NEW SMYRNA BEACH

210 SAME AVFNUE

NEW SMYRNA BEACH FLORIDA 32168

MEMORANDUM

TO Pam Brangaccio City Manager
FROM Tony Otte CRAIEconomic Development Director

DATE February 18 2015
RE Grant Approval Habitat Renovation Grant at 324 N Myrtle

CRA staff has reviewed the grant application request attached for the renovation
of the house at 324 N Myrtle through the Historic Westside Housing Renovation

Program Southeast Volusia Habitat for Humanity is hiring the contractors to

perform window replacement insulation and HVAC system installation work

Upon completion of the work Habitat plans to paint the house The homeowner

has signed an agreement to reimburse Habitat for the funds that are not covered

by the CRA grant The application meets the requirements of the program as

approved by the City Commission on December 9 2014 and is recommended

by CRA staff for approval

CRA grant budget
HVAC window replacement
Window Replacement
Permit for window replacement
Insulation
Total

Financed by SEV Habitat 706216
Requested CRA Grant 706216

Grant Recommended for Approval

y G OtteGAEconomic Development Director Date

GranApproval

Pam Brangaccio City Man

i r

698800
493632

30000this cost added today
190000

1412432

Date

CRA Regular Meeting - April 14, 2015
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March 24 2015

Anthony Otte
CRAEconomic Development Director

City of New Smyrna Beach
210 Sams Avenue

New Smyrna Beach FL 32168

Dear Mr Otte

Pursuant to our discussion we are requesting an amendment to the grant awarded for

renovation of the house at 324 N Myrtle through the Historic Westside Housing
Renovation Program Subsequent to approval several additional necessary repairs
were identified These include

Electrical Upgrades required for the HVAC system replacement 65000

Hardi Plank siding for home exterior installed with volunteer labor 168322

Landscaping exterior lighting as budget allows 95000

Total requested addition C 328322
w

Previously approved grant 1412432
Total 1740754

Financed by SEV Habitat 870377
Financed by CRA Grant 870377

Please note that only preliminary measurements have been made of the homes

exterior Therefore the amount listed for siding is only an estimate Should the actual

cost of siding exceed the estimate the overage will be applied to the landscaping and

exterior lighting item with the balance appropriated to those elements

Thank you for consideration of this request

Sincerely

osemary al er

Executive ector

enclosures

CRA Regular Meeting - April 14, 2015
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CITY OF NEW SMYRNA BEACH
COMMUNITY REDEVELOPMENT AGENCY

Historic Westside Housing Renovation Program

APPLICATION PROGRAM REQUIREMENTS

Further information and assistance may be obtained by contacting
The CRA office Phone 3864242265
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Historic Westside Housing Renovation Program

Introduction

The Historic Westside is described in the Finding of Necessity for the Proposed US 1
Community Redevelopment Agency as

primarilya historic residential neighborhood with neighborhood supporting retail uses

This subdistrict also includes a number of civic and recreational uses as well as

neighborhood oriented service uses This subdistrict is approximately 2696 acres and
includes 769 properties p4

The CRA Master Plan Update notes the need for Property Improvement Incentives that
will assist homeowner based enhancements

The Historic Westside Plan recommends in the Action Plan section Create incentives and
provide funds for external improvement for homes p 46 and lists the timing as short
term and the participating organizations to be City CRA and Habitat for Humanity

The CRA has had a residential improvement grant program for many years but the program
required matching dollars from the homeowners Relatively few homeowners applied for this
program

The CRA then proposed a Small Scale Grant Program in 2011 Although this program did
not require a match there were no applicants from the Historic Westside The program does

however like all other CRA programs provide funds on a reimbursement bases CRA staff
received feedback that the reimbursement requirement was an obstacle that prevented
homeowners from applying

In 2012 the CRA proposed to partner with anonprofit organization to effect housing
improvements The CRA received one application and partnered with Habitat for Humanity
to improve 5 homes in the Historic Westside on Mary Avenue and by combining the CRA
residential programs with HabitatsBrush With Kindness Program homeowners were able
to use the volunteer hours as their match and no cash outlay was required from
homeowners

From that experience the Historic Westside Housing Renovation Program was developed
In the previous effort with Habitat there was at least one home that needed more work than
what was allowed under the CRA grant programs that were being combined with the Habitat
program It is believed that many more homes fit this description as well

The appearance and livability of homes is one of the keys to Strengthen the

Neighborhoods the first of the Strategic Frameworks for the CRA Master Plan Update p
44

2
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Program

To address the need for housing improvements in the Historic Westside staff is proposing a

new program the Historic Westside Housing Renovation Program When compared to the
previous program used for the 5 houses on Mary Ave the CRA funding limit for this program
is increased from 5000 to 10000 per house and the list of eligible work items has been
increased Funds are provided on a reimbursement basis with a 50 match required eg
for a project with 20000 in eligible expenses the grant would reimburse 10000 For a

project with 10000 in eligible expenses the grant would reimburse 5000 in eligible
expenses

Eligibility Requirements

Applications under this program are received in a two step process

Step 1

Like the previous program in 2012 Step one is the approval of the organization to

participate Any not for profit entity is eligible to apply that meets for following requirements

The entity is snotforprofit organization charted or registered by the State of
Florida and has a tax exempt determination letter from the Internal Revenue
Service
The entity has a place of business within Volusia County
The entity has a demonstrated record of success in the rehabilitation of residential
structures

The entityswork is performed by a licensed contractor if the City Building Official
requires a licensed contractor for that type of work eg a licensed contractor is

typically required for electric or plumbing work All other work must be performed
under the supervision of an experienced construction manager
The organization may make requirements on the individual home owner grant
recipients such as participation in the home renovation project or income

requirements All of the organizationsrequirements for the home owner must be
listed in the application as well as a description of the organizationsprogram for
home repair to include applicant eligibility the application process etc The home

repairs may exceed 20000 however the grant will only pay up to 50 of the
cost with a maximum of10000 per house

Organizations are allowed to make arrangements with the homeowner for low
interest or no interest loans to recoup hard cash costs that the organization
incurred that will not be reimbursed by CRA funds When such loan agreements
are used the executed loan agreement will be submitted by the organization with
each house improvement application

Step 2

Once the organization is approved it can bring forward applications for work on single family
homes in the CRA area of the Historic Westside see the map of the Historic Westside area

that is located in the CRA in the attachments The eligibility criteria for a home site are

The applicant must be the home owner defined herein as the persons listed on

the deed or occupied by an heir or heirs of the owner

3
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The organization prepares a list of proposed repairs and the cost of each The list
is then evaluated by the City Building Official to determine if the repairs are

appropriate and the costs are reasonable

Eligible work tasks and eligible costs for a grant project are as follows

Roof repairs or replacements including raftertruss and decking repairs and

roofing material to include shingles or metal roofing

Weatherization improvements including window repairsreplacement insulation
and weatherstripping

Heatingairconditioning upgrades

Building repairs including structural stabilization

Exterior upgrades painting limited landscaping

Removal of false facade front

Restoring the building with its original constructed materials

Stucco or clapboard restoration

Painting all colors must be approved

Repointing of mortar joints

Porch replacement and carpentry

Removal of front yard chain link fences

Awnings
Installation of front lawn landscaping
Installation of front lawn irrigation system and offline meter

Installation of brick stone or textured concrete in character with the original

construction

The replacement of fencing that can be permitted per city regulations

The cost of the construction manager for the time spent on the project

Notes

Volunteer labor and donated materials are eligible to be used as match but
will not be reimbursed

Reimbursement items will typically be material cost construction cost
licensed contractor costs etc
Both grant reimbursement and matching expenditures must be included and

approved in the grant budget Additional work and payment arrangements
must also be noted in the application

4
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The CRA grant amount for each home cannot exceed 10000 This amount must be matched by the

nonprofit entity Items for match may include

The dollar value of volunteer hours The dollar value must be proposed and

justified with documentation in the grant application
The dollar value of donated materials The dollar value must be proposed and

justified with documentation in the grant application

For each individual home renovation grant since the amount will be 10000 or less
in CRA funds the application may be approved by the City Manager as it falls within
the City Managersspending authority per the City Purchasing Policy A formal

application packet will be prepared for this purpose

For the subject property or any other property the homeowner may not be in arears

to the City or County for property taxes special assessments occupational licenses
code enforcement fines etc

All planned improvements must compliment the size color and shape of the building
respect the architectural integrity of the building and be harmonious with neighboring
structures All improvements to contributing structures within the Historic District must meet
the requirements established in Chapter 50 in the City of New Smyrna Beach Code of
Ordinances

REIMBURSEMENT REQUIREMENTS

Cancelled checks all grantee expenditures for the CRA project must be transacted

by check including both the expenditures for which the grantee is requesting
reimbursement as well as the matching expenditures Cash transactions will not be
reimbursed

Detailed Invoices each cancelled check shall be for the payment of a specific
detailed invoice which lists the individual items of work or materials from the grant
budget that have been completed and are ready for payment
Agency statement at the conclusion of the project a statement signed by the

licensed responsible person stating that all material providers and any contractors

have been paid in full at a specified amount and that the contractor and all

subcontractors and material suppliers release all liens that may have been filed for

the project
The agency and the grantee agree to allow CRA staff andor their designees to

inspect financial records of the project
Before pictures submitted with the application
After pictures submitted with the reimbursement request of all areas of the

completed project
Fill out a W9 form if this will be the first time the applicant will be receiving a check
from the City or if the applicants information has changed since last receiving a

check from the City

Noncompliance with grant reimbursement procedures will result in denial of
payment

5
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Process for Application

The Applicant Organization is required tomeet with the CRA staff to review the program
requirements Later meetings may be needed to review the application revisions

Approval for the Organizationsapplication the approval process forindividual
houses

Step 1

Meet with Community Redevelopment Agency staff and the Building Official to determine if
the project is eligible No grant will be processed without documentation to include

All of the information noted above including ownership statement as to the owner nor

the property being arrears to the City or County etc herein referred to as the

application
An estimate for the materials to be purchased andor professional estimates for the work
to be done
Materials fixtures systems colors elevations plans or descriptions of the work to be
done

Before pictures to be submitted with the application
A proposed time frame for the work to be completed In no case shall any work be done
after April 1 2015

Step 2
All proposed renovations must be evaluated and recommended by the City Building
Official and Planning Manager and then approved by the City Manager prior to work
commencing to insure that all work will comply with the design guidelinesAllwork
must meet City building codes and all applicants are responsible for obtaining permits
before beginning any work

Starting Work

The work described in the application may not be started before grant approval The
work includes all items described in the application for either grant reimbursement or

matching expenditures Starting includes the following

Performing work on site

Ordering materials

Paying a vendor or contractor a deposit for a quote

Starting work does not include

Hiring a contractor provided that site work and other work listed above as

described in the project application has not begun
Being issued a permit for the work provided that work on site has not started

Step 3

When the work is finished
Provide photographs of all completed work

6
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Submit documentation noted above for reimbursement

GRANT CLOSEOUT FORM
Contractor Statement

This Form Must Be Completed by Construction Contractors
who performed work on the project house Note Contractor
on this form does not apply to the grantee nonprofit agency

1 the contractor for the CRA project known as

located at

hereby verify that I have been paid in full for the work of my company on this project in

the amount of

My company and ALL subcontractors if my company is the general contractor for this
project house and my material suppliers have released any and all liens that have
been filed for work performed or materials supplied for this contract

Signature

Printed Name

Printed Name of the Contractor Company

Street Address

Phone

EMail Address

CRA Regular Meeting - April 14, 2015
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Historic Westside Housing Renovation Program

Applicant Property Owner

ApplicantOwner Mailing Address

Telephone Number BusinessHome

Federal IDNumber

Property Address property for grant

Description of Project

Estimated Construction Time and Completion Date

On a separate sheet please attach a detailed Project Budget for all Project items both
reimbursement and matching Indicate if additional work will be done and the payment arrangements
for hat work

I have read and fully understand the Historic Westside Renovation Program and hereby certify that I

comply with all requirements as well as the provisions of Chapter 50 Historic Preservation of the

City Code

Applicant Signature

Application Received By

Date

Date

8
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Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Meeting

Category 4 Consent Agenda

Subject 403Approval of reimbursement for a deposit made for a contractor as part of the CRA

improvement grant for 392394396 Flagler Ave

Access Public

Type Action Consent

Preferred Date Apr 14 2015

Absolute Date Apr 14 2015

Fiscal Impact No

Budgeted Yes

Budget Source Facade Improvements CRA budget line item 583001

Recommended Approval of Staff Recommendation to continue processing the reimbursement request
Action for a deposit to a contractor made before the grant award for the grant at 392394396

Flagler Ave

Public Content

Department Making Request CRAEconomic Development

Summary Explanation and Background

The current CRA budget allocated 20000 for grant projects and the deadline for applications for the

projects was November 18 Applicants were made aware of the short timeframe that was available to

carryout the grant funded projects due to the upcoming CRA expiration The grant applications submitted by
the November 18 deadline were discussed at the CRA meeting on December 9 and the review of the

applications was continued until the January 13 meeting due to the large number 14 applications of

applications to be considered At the January 13 2015 CRA meeting there were 12 grants approved
including a5500 for improvements to the facade for the building at 392394396 Flagler Ave the Ohm Bar

building At this time an extensive amount of work is underway and the facade work on the building is

nearing completion A request for CRA grant funds per grant award has been submitted for reimbursement
In reviewing the documentation submitted it was noted that a deposit was paid to the contractor shortly
before the grant was awarded on January 13

CRA staff advised the grantee that

CRA staff would put this item on the consent agenda for the April 14 CRA meeting with a staff
recommendation of approval to continue processing the reimbursement request to include the

deposit Staffs recommendation is based on paying a deposit to a contractor before grant award is
not included in the list of Ineligible Expenditures and the short time frame that the grantees
approved on January 13 had to complete their projects CRA staff also notes that site work did not

begin until after grant award

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015
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Funding Analysis Funds for this project are included in the CRA budget line item 583001 Facade

Improvements

Administrative Content

Page 2 of 2

Executive Content
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Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Meeting

Category 5 Old Business

Subject 501 Revision to the Agreement with the New Smyrna Beach Housing Authority
including additional funding

Access Public

Type Action

Preferred Date Mar 10 2015

Absolute Date Feb 10 2015

FiscalImpact Yes

Dollar Amount 27197900

Budgeted Yes

Budget Source CRA funds 185000 is encumbered an additional 86979 is being requested in line

item 583003 Development Assistance and Incentives

Recommended Approval of the third amendment to the agreement between the CRA the City and the

Action Housing Authority

Public Content

Department Making Request CRAEconomic Development

Summary Explanation and Background The City Commission approved an agreement with the New Smyrna
Beach Housing Authority on November 5 2013 to partner in a project to construct new affordable rental

housing units The units will be located in the Historic Westside and managed by the Housing Authority a

copy of the original executed agreement is attached

Through the Agreement the City has provided the Housing Authority with property in the area of Dimmick
and Julia St and a CRA grant in the amount of 185000 funds have not yet been paid to the Housing
Authority The CRA grant funds are one of several sources of revenue for the project

The property included a house at 122 Railroad Ave pictured below which has been demolished The project
site is now vacant property

At the December 9 2014 meeting the City Commission approved an amendment to the agreement to extend

the timeframe for the Housing Authority to complete the work until September 1 2015 and to change the

configuration of the units from 46 single family units to 2 single family homes and 2 duplexes A copy of
the agenda item for the approved amendment is attached

Housing Authority staff has gone out to bid for the construction of the units and site costs and CRA staff has

met with the Housing Authority staff several times to review project activities A current status report for the

project including a schedule and a budget is attached It is anticipated that the work to be reimbursed with
CRA funds will be completed by September 30 provided that the requested revision for the agreement with
the Housing Authority is approved The revision clarifies what project expenditures can be reimbursed
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with CRA grant funds and these are items at the beginning of the project and a fully completed project will
not be a condition of payment

It in now clear that this project needs additional CRA funds as provided in the attached report Housing
Authority April 3 2015 Report
1 As mentioned in the December92014 agenda item the Housing Authority has received notice from the
federal Department of Housing and Urban Development that a sound barriers wall needs to be constructed
on the east side of the development 15 feet in height The contractorsestimated cost for this wall is
57000
2 It is likely that the site will need fill dirt

CRA staff is recommending a third amendment to the Agreement to cover three items
1 The Housing Authority be given the flexibility to build one or two less units in order to help ensure that
funds are available for the construction of at least four of the six units as originally planned since
the Housing Authoritys bid invitation for this development was for 5 or 6 units Housing Authority staff
believes that 5 units can be constructed A sixth unit can be constructed at a later date
2 CRA funds can be used to reimburse any costs in the project budget included in the Housing Authority
April 3 2015 Report attached and that these payments are being made as progress payments during the

implementation of the project rather than at project completion This revision allows CRA funds to be used
for project expenditures at the beginning of the project including design fees impact fees building permits
and other permit fees site development related fees etc and will remove the need for the Contractors
Statement at the conclusion of the project called for on p 4 of the agreement Requirements
for documentation that is typical for all CRA grants detailed invoices cancelled checks etc remains in

place on p 4 of the agreement
3 The deadline for the completion of project budget items eligible for reimbursement is changed from

September 1 per the first amendment to September 30 2015
3 A review of the CRA budget has found that an additional CRA funds in the amount of 86979 are
available to be allocated to this grant award These funds are needed due to the addition of a sound wall to
the project budget as required by HUD and other costs As noted in the attachment other costs include fill
material to raise the lot elevation It is further noted that when the agreement was approved it was noted
that if funds were available the paving of Railroad Ave would be included in the project budget however
now that two bids have been received and one bidder has been selected the project budget is now being
finalized and it does not include the paving of Railroad Ave two streets on the east and south sides of the

development Planning Department staff has advised that paving those streets they appear to be alleys
and once paved would likely be oneway is not required by the Land Development Code and perhaps such

paving could be considered in the future

The Third Amendment is attached

Funding Analysis 185000 has been encumbered in CRA funds The proposed revision would add an
additional 86979 for a total of 271979

New Srriyrna Beach HousingAuthoritylnterfocalAreementdf576 KB

122 Railroad 001 jpgi1354 KBj HOUSING RUTHORITY AMENDMENTdf453KB1

HOUSING AUTHORITY APRIL 3 2015 REPORTpdf49 KB Third AmendmentdocZ7KB

Administrative Content

Executive Content
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INTERLOCAL AGREEMENT
Community Redevelopment

Agency

City of New Smyrna Beach New Smyrna Beach Housing Authority and

Communiity Redevelopment Agency of the City of new Smyrna Beach

Thi Interlocal Agreement is entered into as of the 15 da ofY
C 2013 by and among the CITY OF NEW SMYRNA BEACH a

Florida municipal corporation hereinafter referred to as the City and THE
NEW SMYRNA BEACH HOUSING AUTHORITY hereinafter referred to as the

Housing Authority and the Community Redevelopment Agency of the City of
new Smyrna Beach hereinafter referred to as CRA

WHEREAS the CRA had issued a Request For Proposals RFP
with guidelines indicated for the development of four to six houses to be
constructed in the area near the corner of Railroad Avenue and Dimmick Street
in New Smyrna Beach on property owned by the City of New Smyrna Beach

WHEREAS the Housing Authority has replied to the RFP and has
initiated a housing plan to develop single family houses to rent Such houses
would provide much needed housing for the Historic Westside area of New

Smyrna Beach and will provide quality housing for families andor seniors and
will be occupied by persons with a broad range of incomes

WHEREAS as referenced in the RFP the property below will be donated
to the Housing Authority and the closings on the conveyance of said property will
be done 90 days after the execution of this agreement This agreement will also
be recorded with the conveyance of the property to memorialize the intent and
use of the property

LOCATION MAP

f
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WHEREAS the Housing Authority is working with a leading national

private architectural firm to implement housing plan

WHEREAS the Housing Authority anticipates implementation of its

housing plan by the end of calendar year 2015

WHEREAS the Housing Authority estimates that the total cost to

implement the housing plan by 2015 will be approximately Seven hundred thirty
five thousand dollars 735000 which will consist of 400000 from Housing
Authority Savings 185000 from the Community Redevelopment Agency and

150000 from the Volusia County Home Funding which has been committed
has been committed by the Housing Authority through the County of Volusia

WHEREAS As indicated in the RFP the Community Redevelopment
Agency will participate in this project by providing 18500000 for the

construction of utilities on or near the site including water power sewer

infrastructure and the paving of adjacent streets if funding allows and where
needed other construction related capital improvement costs that will be

negotiated after all infrastructure improvements have been completed

WHEREAS the City Commission has responded affirmatively to the

response of the RFP which was submitted by Housing Authoritysrequest

WHEREAS the City and the Housing Authority believe it to be in the best
interest of all the parties to enter into this Interlocal Agreement in order to
memorialize the respective commitments of each party to this housing plan and

NOW THEREFORE in consideration of the mutual promises contained

herein all statements above are hereby included in this agreement and the

parties agree as follows

1 Housing Plan The attachment entitled Housing Plan

provided by the Housing Authority is attached and labeled Exhibit A The

Housing Plan outlines the plan for the Housing Authority to prepare the site by
providing required utilities and if funding allows the paving of adjacent streets
both according to City and Utility Commission standards and construct on site
four six single family detached houses on property at the corner of Dimmick
and Railroad Avenue This is a conceptual plan only a more comprehensive
housing plan will be developed when project goes out to bid by the Housing
Authority The bid will require the respondent to include a description of the

project and the complete development of the site City staff will review and

approve all documentation for the bid proposal before acceptance and before
construction contracts are signed

2
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2 Funding Plan The Housing Authority does not plan to do any
financing for this development and the Housing Authority estimates that the total
cost to implement the housing plan by 2015 will be approximately Seven hundred
thirty five thousand dollars 735000 which will consist of 400000 from

Housing Authority Savings 185000 from the Community Redevelopment
Agency and 150000 from the Volusia County Home Funding which has been
committed has been committed by the Housing Authority through the County of
Volusia The Housing Authority will provide under its plan a contingency line item
for unforeseen construction costs The amount to be provided by the CRA will
not exceed 18500000

3 Funding Sources The City anticipates at the time of execution of
this Interlocal Agreement that the funding sources for this project have been ear

marked by the CRA in the amount of 185000 to assist in the execution of this
document

4 Administration of Agreement It is the intent of the parties that
the City administration working together with the NSB Housing Authority shall
have reasonable flexibility and discretion in the administration of this agreement
and the disbursement of the scheduled contributions Accordingly the

obligations to make funds available by the end of a particular fiscal year are

subject to reasonable administrative adjustment and delay and funds may be
withheld in the event that the Housing Authority has failed to discharge its

obligations under paragraph 6 or 7 of this Agreement to the reasonable
satisfaction of the City Manager The Housing Authority shall provide quarterly
written reports as to the status of construction and plan implementation to the

City and shall promptly advise the City in writing should unforeseen events or

issues arise during the two year construction period Copies of correspondence
from any party to this Agreement concerning the administration or

implementation of this Agreement shall be provided to the other two parties
During the term of this Agreement and in the course of the administration of this

Agreement the parties shall work collaboratively in a spirit of cooperation to

accomplish the objectives of the Housing Authority Housing plan

5 Reimbursement
The CRA funds will be provided on a reimbursement basis and no administrative
or operational costs will be reimbursed The Housing Authority must provide
the documentation provided in the reimbursement procedures below in a timely
manner to allow the CRA contribution of 185000 to be reimbursed in total by
March 31 2015 as the sunset date for the current CRA in May 9 2015 After
March 31 2015 there will be no disbursements of funds from the CRA

3
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The reimbursement procedures are as follows

Cancelled Checks all expenditures for the project must be

transacted by check including both the expenditures for which the grantee is

requesting reimbursement as well as other project expenditures

Detailed Invoices each cancelled check shall be for the payment
of a specific detailed invoice which lists the individual items of work or materials

from the grant budget that have been completed and are ready for payment

Contractor Statement at the conclusion of the project a

statement signed by the contractor that the contractor has been paid in full at a

specified amount and that the contractor and all subcontractors and material

suppliers release all liens that may have been filed for the project

The contractor and the grantee agree to allow CRA staff andor

their designees to inspect financial records of the project
Before pictures submitted with the application
After pictures submitted with the reimbursement request of all

areas of the completed project

Noncompliance with agreement reimbursement procedures will result in

denial of payment

a The applicant will have two options for the timing of reimbursement

Upon inspection of the completed project by CRA staff approval of

CRA staff of the reimbursement items listed above and verification

that all project construction tasks have received final inspection
and approval by appropriate City Department Staff the applicant
will be reimbursed the total approved project costs not to exceed

the CRA reimbursement amount of185000 or

Upon inspection and approval by appropriate City Department Staff

of each taskphase related to CRA approved work related to CRA

approved work and approval of CRA staff of the reimbursement

items listed above for each taskphase related to CRA approved
work related to CRA approved work the applicant may submit

proof of inspection and approval by Building Department staff

and paid invoices for project costs for that taskphase for

reimbursement Upon verification of an inspection and approval by
Building Department staff and paid invoices by CRA staff the

applicant may be reimbursed for project cost items for that

taskphase with the final reimbursement total not to exceed the

awarded amount of185000

4

CRA Regular Meeting - April 14, 2015

Page 29 of 629



6 Changes In Scope of Project There will be no changes in the
scope or intended use or the use of this project for the twentyfive 25 year
affordability period and use full affordability period and use full life span of a

housing project The Housing Authority can choose to change the scope and
intended use and intended use of the project after the 25 year time span

7 Scheduling The Housing Authority shall provide a detailed time
line for this project from commencement to finish as well as a project budget
before property is conveyed This timeline shall include possible contingency
dates for weather or any unforeseen acts of God

8 Applications for Additional Funding The Housing Authority
shall make application for any available grants or other realistic funding
opportunities that could expedite or contribute to the Funding Plan

9 Failure to Complv The failure of any party to comply with its
obligations hereunder shall constitute grounds for termination by either of the
other parties provided that any party desiring to terminate this Agreement shall
first provide sixty 60 days advance written notice to the other two parties of its
intention to do so During the sixty day notice period the parties shall make a

good faith effort to resolve the alleged non compliance and to avoid the
termination of this Agreement Such good faith effort shall include a meeting of
the City Commission and the NSB Housing Authority if such a meeting is
requested in writing by any one of the parties

10 Controlling Law This lnterlocal Agreement shall be governed by
and construed in accordance with the laws of the State of Florida

11 Third Party Rights This lnterlocal Agreement shall not be
construed so as to create any right of or for any person or entity not a party
hereto to enforce any of the provisions hereof

12 Headings The heading used in this lnterlocal Agreement are

inserted for convenience only and shall not be used to define limit or describe
the scope of this Agreement or any of the obligations contained herein

13 Insurance The Housing Authority currently holds the required
insurance for to act as a developer The Housing Authority will provide additional

required insurance as soon as a general contractor is selected

14 Project Conceptual The project will compliment the surrounding
area Currently there is a four 4 unit apartment complex with a townhouse

design located on the corner of Dimmick and Julia which will be refreshed

beginning in the month of January 2014

15 Property Taxes Payments will be made in lieu of taxes

5
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16 Hold Harmless The City shall not be responsible or liable for

any debts actions obligations negligence or liabilities committed or incurred by
The Housing Authority or the developer of this project or its staff or clientele

The Housing Authority hereby agrees to defend hold harmless and indemnify the

City from and against all liabilities for debts obligations and negligence No

payment however final or otherwise shall operate to release The Housing
Authority from any obligations under this agreement

17 Possibility of Reverter n the event the project is not completed in a

timely manner as provided in this agreement the real property conveyed to the

Housing Authority by the City of New Smyrna Beach as part of this agreement
along with all improvements paid for by the CRA may at the option of the City
revert back to the City of New Smyrna Beach if project is not timely completed
ie all certificates of occupancies for units constructed on the property must be

obtained by November 30 2017

18 Final Agreement This Agreement constitutes the final

understanding and agreement among the parties with respect to the subject
matter hereof and supersedes all prior discussions negotiations understandings
and agreements by and among the parties whether written or oral This

Agreement may be amended supplemented or changed only by an agreement in

writing executed by all parties The provisions of the RFP and response to the
RFP are incorporated herein by reference

19 Recording This agreement shall be recorded in the Public Records

of Volusia County Florida at the time of conveyance of the real property from the

City of Daytona Beach to the Housing Authority and shall constitute a restrictive

covenant running with the property conveyed

DATED this day Of J J ro1 2013 by the

CITY OF NEW SMYRNA BEACH FLORIDA

CITY OF NEW SMfRNA BEACkl FLORIDA

JJ

Mayor

CITY OF NEW SMYRNA BEACH FLORIDA

City Manager

6
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CITYOF NB1N SMYRNA BEACH FLORIDA
r

CfirectorCommunit development Agency

ATTEST I 1 i Approved as to form and correctness

I t

City Audi and erk City Attorney 1J

DATED this j 7 day of i 2013 by the
NEW SMYRNA BEACH HOUSING AUTHORITY

THE NEW SMYRNA BEACH HOUSING
AUTHORITY

1

Executive Director

STATE OF FLORIDA
COUNTY OF VOLUSIA

j
Signed before met i d 2013 Mr Brian Clark is personally known to
mer Y

r
t C Date I i

Notary ublic
V

JOHNNY RAY BLEDSOE

NOTARY PUOUC

STATE OF FLORIDA

Comm EE093033

Expires 811312015
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Prepared by
City of New Smyrna Beach

210 Sams Avenue
New Smyrna Beach FL 32168

ParcelIDNo74412400005074412400007074412400004074412300009074412300008074124000041

Quit Claim Deed

Made this November 27 2012 ADby City of New Smyrna BeachakaCommunity Redevelopment Agency City of
New Smyrna Beach hereinafter called the gantor to Housing Authority of the City of New Smyrna Beach whose post office
address is 1101 S Dixie Freeway New Smyrna Beach FL32168 hereinafter called the grantee

Whenever used herein the term grantor and grantee include all the parties to this instrument and the heirs legal
representatives and assigns of individuals and the successors and assigns ofcorporations

Witnesseth that thegrantor for and in consideration of the sum of TEN AND NO100 DOLLARS 1000and other
valuable considerations receipt whereof is hereby acknowledged does hereby remise release and quit claim unto the gantee forever
all the right title interest claim and demand which the said grantor has in and to all that certain land situate in Flagler Cotmty
Florida viz

The North 100 feet of the East 46 feet of Lot E Subdivision of Lot 12 Block 2 V Lowds New Smyrna according to

the plat thereof as recorded in Map Book 4 Page 53 of the Public Records of Volusia County Florida

The South 47 12feet of Lots E F and G Sub of Lot 12 Block 2 V Lowds New Smyrna according to the plat
thereof as recorded in Map Book 4 Page 53 of the Public Records of Volusia County Florida

The West 137 feet of LotD Subdivision of Lot 12 Block 2 V LowdsSubdivision according to the map or plat
thereof as recorded in Plat Book 4 Page 53 Public Records of Volusia County Florida

Lots 9 and 10 GEO M MARSHALLS2ND RESUBDMSION according to the plat thereof recorded in Map
Book 4Page 129 of the Public Records of Volusia County Florida

Lot 8 MARSHALL 2ND SUBIOWDS NEW SMYRNA PFROR 1716 Page 1680 of the Public Records of
Volusia County Florida

The East 25 feet of Lot D LowdsSubdivision of Lot 12 in Block 2 of the Victoria Lowd Land in the Stamps Tract
according to the map or plat thereof as recorded in Plat Book 17 Page 135 being a true and correct copy of said
plat as recorded in Plat Book 4 Page 53 of the Public Records of Volusia County Florida

Provided however that the above properties shall be used solely for affordable housing purposes

Together with all the tenements hereditaments and appurtenances thereto belonging or inanywise appertaining
To Have and to Hold the same together with all and singular the appurtenances thereunto belonging or in anywise

appertaining and all the estate right title interest lien equity and claim whatsoever of the said grantor either in taw orequity to the
only proper use benefit and behoof of the said gantee forever

In WitIIess Whereof the said grantor has signed and sealed these presents the day and year first above written

Signed sealed and delivered

tnourClpresenceC Cily of New Smy each aka Community Redevelopment Agency City of New
Smy a each

Witness PrintdNarc f
BY Seal

Khalid Resheidat
Address 210 Sems AvenueNew Srnyma Beach Floridn 32168

Witness Printed Name 5rtVItnly1
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State of FLORIDA

County of VOLUSTA

The foregoing instrument was acknowledged before me this 27th day of November 2013 by gha 1 d
ReGhidatas Assistant City Manager of City of New Smyrna Beach who is personally known to me orwho has produceddrivers license as identification

NotaryPublic 1

Print Name 4
My Commission Expires

KAY FI S1KS

BiNolaryPublicSlaePt4Io2015
J My Comm ExPlres

lommissihN al NotryAssn

FOo BondedTcou9
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Agenda Item Details

Page 1 of2

Meeting Dec 09 2014 Community Redevelopment Agency Regular Meeting

Category 6 New Business

Subject fi01 Amendment to the Interlocal Housing Agreement between the New Smyrna Beach

Housing Authority and the City of New Smyrna Beach

Access Public

Type Action Consent

Preferred Date Dec 09 2014

Absolute Date Dec 09 2014

FiscalImpact No

Budgeted Yes

Recommended Consider the approval of an amendment to the Interlocal Housing Agreement between
Action the New Smyrna Beach Housing Authority and the City of New Smyrna Beach to extend

the date of completion and to accept the new housing configuration

Goals Strategic Issue No 3 in 2039 US 1 shall be a viable aesthetically pleasing
revitalized mixed use corridor that serves as an economic engine of the City

Strategic Issue No 4 Preserve the historic footprint and neighborhood character of
our community

Public Content

Department Making Request CRA

Summary Explanation and Background

INTERLOCAL AGREEMENT

AMENDMENT

City of New Smyrna Beach New Smyrna Beach Housing Authority and Community
Redevelopment Agency of the City of new Smyrna Beach

An Interlocal Agreement was entered into as of the 15th day of November 2013 by the

City of New Smyrna Beach the New Smyrna Beach Housing Authority and the Community
redevelopment Agency the City of New Smyrna Beach to development four to six houses to
be constructed in the area near the corner of Railroad Avenue and Dimmick Street in New

Smyrna Beach on property then owned by the City of New Smyrna Beach

The Interlocal Agreement was for18500000 for the construction of utiliies on or near the
site including water power sewer infrastructure and the paving of adjacent streets if funding

httpswwwboarddocacomtlconshl3oardnsfllrivateopenloin 442015
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allows and where needed other construction related capital improvement costs that will be

negotiated after all infrastructure improvement have been completed This agreement allows

far the Housing Authority to spend funds for the outlined projects until March 31 2015

Since the signing of this agreement there have been same delays because of grant funding
streams and requirements from the State that a sound barrier wall be placed at the site

because of the noise from the trains that come through that corridor on a regular basis

This amendment is to request an extension to the project completion date from March 31

2015 to September 1 2015 to provide additional time for the sound barrier wall to be

completed The official notice of how high the sound barrier wall has to be was

received on November 24 2015 from Housing and Urban Development if the

a711 is at fiftcer15 feet in height and is at the same elevation as the train tracks

then the project should be acceptable Since the 15 foot sound barrier height
would negate the train noise of the train of a 15 foot height This quote was taken

from anamail to Brian Clark The signing official of this amail was Ubaldo A

Cazzoli Senior Field Environmental Officer US Department of Housing and

Urban Development The requirement of a sound barrier wall will also require
additional funding The New Smyrna Beach Housing Authority will be seeking
additional funding from to complete this necessary addition to the project

It is also requested with this amendment to change the dwelling structures from 46 single
family homes to 2 3 bedroom single family homes plus 2 3 bedroom duplexes The

addition of the sound barrier wall condensed the area requiring a new configuration for the

housing

This amendment is subject to all the terms and conditions of the original Interlocal Agreement
that was signed on November 15 2013

Attachments

Copy of original agreement
Copy of complete amendment

Funding Analysis

rJUnu rncr4doca KE3 i tg090gdfL47K81 oundE3arrier 4tgc jb4K

Administrative Content
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The Housing Authority
or rliF crew or

NCW SMYRARFACNCIORID1X21 i01688

BRIAN CEARK 11n1 5C7UTHtIXIE FNFfuAY

XFCLTIVCCRFCrOR FOST OIFICF BOX 638

wwvnersmyuiahonsngnm i 3Rs2RRI1 FAXiRL2i3429

April 3 2015

RE SingleFamily Housing Project
Railroad Avenue

New Smyrna Beach FL

ITEMS COMPLETED TO DATE

Completion of Boundary Survey June 2014

Completion ofEnvironmental Phase 1 August 2014
Award of Competitive Home Grant August 2014

Completion ofEnvironmental Phase II October 2014

Completion ofFourth Set of Plans December 2014

Housing Authority Accepted Bids January 20l 5

Environmental Clearance HUD January 2015
Environmental Clearance Volusia County January 2015
Entered Into Contract with AndersonDixon March 2015

Completion ofTopoTree Survey March 2015

Sound Wall Bid Received March 2015

Boring Samples Completed for Stormwater Pond March ZOl 5

Development Project Schedule

Award Construction Contract April 2015

Developers Agreement from Utilities Commission June 2015

Issuance of Building Permits June 2015

Construction Notice to Proceed June 2015

Completion ofSite Prep Work July 2015

Completion ofsite utilities July 2015

Completion of foundations footings slabs August 2015

Completion ofsound wall August 2015

Completion of construction October 2015

Certificate of Occupancy and Occupancy November 2015

Submit actual cost certificate November 2015

EQUAL HOUSING OPPORIUNITY
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Cotal Construction Costs

87894500

Costs not considered at time ofbid

Additional Baclcfill 6000000
Sound Barrier Wall 16 feet 5758864
Additional Impact Fees 7200000

Total Construction Cost

AE Fees

Total Project Cost

Possible Deductive Alternate 1

Total Project Cost

Sources of Income

106853364

6500000

113353364

12500000 Deduct the 6h home

100853364

City of New Smyrna CRA Funding 18500000
City of New Smyrna CRA Amendment 8697900
Volusia County Home Grant 30000000
Volusia County Home Amendment 3700000
Housing Authority Private Dollars 40000000

Tota I 100897900

The first funds from sources of funds that will be spent on the project will be City CRA funds

Possible Savings to Consider

1 May be able to save on some impact fees due to two prior homes being on the site

2 May be able to save with some on building allowances bid for each unit

The Housing Authority hopes to find savings in the project to construct deductive alternate1

QUALIIUSING OPPORTUNITY
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Interlocal Agreement

Amendment

City of New Smyrna Beach New Smyrna Beach Housing Authority and

Community Redevelopment Agency of the City of New Smyrna Beach

An Interlocal Agreement was entered into as of the 15t day of November 2013
by the City of New Smyrna Beach the New Smyrna Beach Housing Authority and the

Community Redevelopment Agency of the City of New Smyrna Beach to develop four to

six houses in the area near the corner of Railroad Avenue and Dimmick Street in New

Smyrna Beach

The Interlocal Agreement was amended on December 9 2014 to change the

configuration of the houses to be developed from 4 6 single family houses to two

single family houses and two duplexes and to extend the deadline for submitting
requests for grant reimbursement until September 1 2015

A third amendment to the agreement has been approved by the Community
Redevelopment Agency of the City of New Smyrna Beach the City Commission of the

City of New Smyrna Beach and the Housing Authority to make revisions as follows

1 The Housing Authority be given the flexibility to build one or two less units in order to

help ensure that funds are available for the construction of at least four of the six units
as originally planned since the Housing Authoritysbid invitation for this development
was for 5 or 6 units Housing Authority staff believes that 5 units can be constructed A
sixth unit can be constructed at a later date

2 CRA funds can be used to reimburse any costs in the project budget included in the

Housing Authority April 3 2015 Report attached and that these payments are being
made as progress payments during the implementation of the project rather than at

project completion This revision allows CRA funds to be used for project expenditures
at the beginning of the project including design fees impact fees building permits and
other permit fees site development related fees etc and will remove the need for the
ContractorsStatement at the conclusion of the project called for on p 4 of the

agreement Requirements for documentation that is typical for all CRA grants detailed
invoices cancelled checks etc remains in place on p 4 of the agreement
3 The deadline for the completion of project budget items eligible for reimbursement is

changed from September 1 per the first amendment to September 30 2015
3 A review of the CRA budget has found that an additional CRA funds in the amount of

86979 are available to be allocated to this grant award These funds are needed due
to the addition of a sound wall to the project budget as required by HUD and other

costs As noted in the attachment other costs include fill material to raise the lot

elevation It is further noted that when the agreement was approved it was noted that if
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funds were available the paving of Railroad Ave would be included in the project
budget however now that two bids have been received and one bidder has been

selected the project budget is now being finalized and it does not include the paving of
Railroad Ave two streets on the east and south sides of the development Planning
Department staff has advised that paving those streets they appear to be alleys and
once paved would likely be oneway is not required by the Land Development Code
and perhaps such paving could be considered in the future

Dated this day of 2015 by the City of New Smyrna Beach Florida

CITY OF NEW SMYRNA BEACH FLORIDA

Mayor Date

City Manager Date

CITY OF NEW SMYRNA BEACH COMMUNITY REDEVELOPMENT AGENCY

Chair Community Redevelopment Agency Date

ATTEST

City Clerk Date

Approved as to form and correctness

City Attorney Date

Dated this day of 2015 by the New Smyrna Beach Housing
Authority

NEW SMYRNA BEACH HOUSING AUTHORITY

Executive Director Date

State of Florida

County of Volusia
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Signed before me this day 2015

Notary Public Date
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Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Meeting

Category 5 Old Business

Subject 502 Amendments to White Challis Agreement to be Approved by the City Commission

Access Public

Type Actio n

Preferred Date Apr 14 2015

Absolute Date Apr 14 2015

FiscalImpact No

Budgeted Yes

Budget Source CRA Budget line item 583003 Development Assistance and Incentives

Recommended Approval of the items listed and others as to be approved by the City Commission at

Action the April 28 2015 regular meeting to amend the White Challis contract for the

development of Tabby House

Public Content

Department Making Request CRAEconomic Development

Summary Explanation and Background
The White Challis Redevelopment Company is continuing to work towards closing on the property at 103

Faulkner Ave for the Tabby House development The zoning and final plat have been approved and the

environmental site assessment and archeological reports have been filed and require no further action

The project design has been approved as being incompliance with the Canal St area design guidelines
The project has been submitted to the Utilities Commission for design of the utilities to serve the project
There are several items in the agreement with White Challis that have been identified as requiring a

revision Staff wishes to have the CRA approve these items and any others that may be approved by the

City Commission before May 9 and staff will prepare the actual amendment to the Contract and present
it to the City Commission for approval at the April 28 meeting The items may include the following

1 The possibility of funding the grant to an escrow account to give more time to White Challis to

construct the development per the contract At present reimbursable construction cost items are

to be submitted for reimbursement no later than September 30
2 Adjusting the schedule in case the closing is delayed until May
3 Allowing White Challis more items as eligible costs since the Opportunity Site grant program

description allows some items that the contract does not allow This will help ensure the

possibility that White Challis will be able to utilize the full amount of the grant by September 30
for example the preparation of construction plans is not currently an eligible cost per the contract
but is allowed in the grant program regulations The cost could be made eligible in the

contract with an added cap to ensure reasonableess for example a cap of say40000 for

hopsMnvwboarddocscorNflconsbBoardnsfPrivateopenlog i n 12
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M92015 BoardDocs Pro

engineering design costs which is over 10 of the 387200 initial estimate of the infrastructure
construction costs

4 That quarterly progress reports required in the contract would begin with the official grant award

not clear in contract
5 Change in wording re closing that all permits and authorizations are not necessary to close so

closing can take place sooner v waiting for permits Note that evidence of financing is still

required
6 That White Challis may have a bid or quote from only one contractor One bid or quote has been

approved on two other Opportunity Site grants which normally require three estimates

7 That the grant budget that White Challis submits may be increased in an individual line item by
20 provided the total for the grant project does not exceed the grant

Note staff is gathering the material for the official grant award such as the final plat grant budget etc
and it is anticipated that the official grant award

Funding Analysis funds for this grant are encumbered in CRA budget line item 583003 Development
Assistance and Incentives

Large and Opportunity Site finalgdf 477 KB White Challis Executed Agreementpdf6931 KB

Administrative Content

Co

httpsbwwboarddocscorNflconsbBoardnsfPrivateopenIog i n J2
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CITY OF NEW SMYRNA BEACH
COMMUNITY REDEVELOPMENT AGENCY

GRANT PROGRAM
FOR

A LARGE GRANTS
PAGE 2 14

aND

B OPPORTUNITY SITES
PAGE 1522

APPLICATION PROGRAM

REQUIREMENTS

Further information and assistance may be

obtained by contacting

The CRA Office

Phone 3864242265
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Introduction

The New Smyrna Beach Community Redevelopment Agency CRA has a number of grant programs

and incentives available for the purpose of eliminating blight encouraging growth of the tax base and

maintaining a quality image and consistent unique character of the area

The purpose of the Large Grants 50000 Program is to provide grants of up to 50000 on a

matching basis for redevelopment projects according to grant requirements The Opportunity Site

Program provides funds to incentivize redevelopment on sites that are identified as Opportunity
Sites in the CRA Master Plan Update and other sites that may be added according to grant

guidelines

Qualifying applications for this Grant Program are being considered for approval during the monthly
CRA meetings typically held the second Tuesday of each month Applications must be submitted to

CRA staff at least five 5 weeks prior to the meeting date at which the application will be considered

A Large Grant 50000 Program

Certain areas and types of businesses identified in the CRA Master Plan Update are hereby eligible
for development incentives as described description below The program encompasses a wide range

of activities in order to achieve the Master Plansobjectives in realizing redevelopment activity in the

areas of

a Retail

b Hospitality
c Residential infill to support retail development

The Large Grants Program provides a maximum award of 50000 for qualifying projects located

within the CRA district The Large Grants Program is a reimbursement program that provides funds

on a 5050 matching basis

The CRA Master Plan Update identified a number of Essential Elements for Downtown among

them is the need to Broaden Hospitality Options HospitalityTourism is the Cityscore industry with

accommodations and restaurants leading the way as destinations for visitors and citizens alike In

addition these two activities provide 7 day and after 5pm operations both of which are critical to

bringing additions visitors and citizens into the core areas

For purposes of this grant the CRA defines Hospitality as accommodations and restaurants in the

Redevelopment area Accommodations may include but are not limited to hotel motel
condominium and bed breakfast Restaurants may include but are not limited to food

establishments with seating bars that prepare and serve food and bars that adjoin or are attached

to food establishments under a single business name

The Residential element of this program is designed to create a market base that will support business

activities in the core areas of the CRA These should be focused on smaller more efficient living
units that encourage walkability to the core areas with the inclusion of commercial spaces on ground
level spaces Applicants are encouraged to review the RCLCO document regarding housing trends

This document is available at the CRA office or by visiting wwwcitvofnsbcom Departments

Community Redevelopment Studies Technical Reports
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Program Area for Large
Grants

The Large Grants Program is available to applicants with properties located within the CRA
District as indicated with the dark grey shading on the map below

1

4

Y
T

k

w

t k

a

Proaram Objectives

Y

The primary objectives of this program are contained within the CRA Master Plan Update and
Florida Statutes Chapter 163 as follows

1 Eliminate blighting influences and prevent further deterioration of commercal and
residential properties in targeted CRA areas

2 Stimulate renewed interest in the core areas and preserve the traditional retail district and
establish the CRA area as a location for convenient pedestrianvisitor commercial

activities over extended hours of operation that are compatible with the Master Plan
Update

3 Encourage the development of multiple business activities on major streets to function as

anchors in the targeted areas

4 Encourage the preservation of existing employment or the creation of new employment
in the core areas
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5 Encourage the utilization of existing building stock within the targeted CRA areas

6 Encourage the utilization of existing vacant land within the targeted CRA areas

7 Implement key recommendations in the CRA Master Plan update specifically on pages 37

42 43 attached

8 Promote the redevelopment of Canal Stand Flagler Ave by incentivizing the expansion or

location of targeted business types

9 Promote sustainable redevelopment by incentivizing the development of residential in the

Canal St area including the Historic Westside

10 Encourage the development of retail restaurants and accommodations within the targeted
CRAareas

11 Incentivize business operations that have extended hours and days of operations

12 Encourage the development of cross marketing opportunities between hospitality businesses

and other business activities

General

Requirements

The CRA has developed a series of matrixes that are required to be completed by the applicant The

completed matrixes will determine the level of possible funding

1 Applicants shall provide Marketing data documenting

a A business plan to be reviewed by the Director of the Small Business Development
Center of Daytona State College

b What business operations are currently being performed

c What additional business operations will be proposed

d What increases in business revenues the nun1 ber ofvisitorsguestscustomers sales

taxes and resort taxes will be achieved with the proposed project

e What markets are currently being served and what changes the proposed project will

have on those markets or new markets

f What number of jobs are preserved or created

g What cross marketing opportunities with other local businesses if any are created by the

proposed project

h Residential projects shall provide residential market data for targeted markets
proposed unit sales prices square footage of units and the inclusion of any commercial
activities
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2 No work for which a grant is sought shall commence until authorized by the CRA and City
Commission if reimbursement funds are 25000 and above

3 Funds shall only be used for fixed improvements where the business is located or going to
be located in the CRA district for purposes of expansion change the use of the building or

increase the use of the building

4 Funds may be used for parking and driveway improvements and signage

5 Funds may be used for interior and exterior building improvements including interior
renovation to expand restaurant seating or to create additional retail space

6 Funds cannot be used for business equipment operating expenses or to make building
repairs that would be normally expected of the building owner An exception would be made
for the renovation of buildings that have been vacantfor more than 3 years

7 Funds to perform general repairs andor construction to comply with current city county
and state codes to occupy the building shall be allocated on a first come first served
basis and only one 1 Large grant shall be awarded per structure

8 Tenants must provide written consent from the buildingproperty owner

9 Completed Applications must be submitted to CRA staff at least five 5 weeks prior
to the CRA meeting date the CRA typically meets every second Tuesday of the

month at which the application will be considered

10 Project must commence within ninety 90 days and be completed within 365 days of CRA
approval Any extensions will require CRA approval failure to get the project underway in a

timely mannermay cause the award to be withdrawn

11 This is a reimbursement grant program All grant funds will be awarded on a 5050
matching funds basis not to exceed 50000 example Total approved project cost by
applicant 60000 CRA grant match maximum 30000 example Total approved cost by
applicant 125000 CRA grant match maximum 50000

12 Improvements Repairs shall be designed constructed and maintained to complement the

architectural features of the building and shall be in harmony with overall character

13 No grants shall be awarded to government owned properties or to tenants within

government owned properties unless they are leased from the government as part of a

development agreement

14 Notforprofit organizations can apply for a grant as long as the parcel is contributing real

property taxes to the district

15 Applicant is responsible for obtaining any permits required to design and construct the
project and the costs of permitting fees shall not be included in the CRA grant funding

16 Any unapproved changes may void the Grant at the discretion of the CRA

17 The applicant is required to attend an onsite meeting with GRA staff the Chief Building
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official and Planning Staff at the property for which the grant is sought Applicant is

responsible for providing access to the property and interior of the building

18 Upon CRA grant approval applicant is required to place signage recognizing the project
funding partners in a location at the subject property that is viewable to the general
public This signage is being furnished by the CRA and must be put up prior to project
commencement and remain in place for thirty 30 days after final inspection of the

completed project Applicant agrees to return said signage to the CRA office

19 Applicant and Property Owner if not applicant agree to maintain the completed project
in its approved design for a period of three 3 years from the date of completion if not

the grantee is subject to returning the grant funds at the discretion of the CRA

20 Applicants shall be notified in writing of all approvals approvals with conditions of denials

within one week of the meeting at which the grant was approved Applicants are

encouraged to attend the meetings at which the application is being considered

Coordination with other CRA arant aroarams and multiale awards

The Large Grant program may not be combined with any other CRA grant program

Program Procedures

I Only completed applications including all supporting documentation will be accepted including
but not limited to detailed information on the proposed business proposed hours of operation
projections on the number of customers etc

2 Completed applications must include two 2 estimates from a licensed architect engineer
ar contractor related to the proposed building improvements

3 CRA staff reviews program applications for compliance with submittal requirements

4 CRA staff schedules an onsite meeting with the Chief Building Official Planning staff and

the applicant

5 CRA staff schedules compliant program applications for the next available regular CRA

meeting which occur on the first Wednesday of each month

6 Upon approval by the CRA Commissioners a letter of commitment is provided to the

applicant however no work shall start until written notice is received from CRA staff

7 Applicant is responsible for obtaining any permits required to construct the project and funds

received as part of the CRA program shall not be used for permit andlor design fees

9 Reimbursement

a This grant is a reimbursement program
Cancelled checks all grantee expenditures for the CRA project must be transacted by
check including both the expenditures for which the grantee is requesting reimbursement

as well as the matching expenditures
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Detailed Invoices each cancelled check shall be for the payment of a specific detailed
invoice which lists the individual items of work or materials from the grant budget that have
been completed and are ready for payment
Contractor statement at the conclusion of the project a statement signed by the contractor
that the contractor has been paid in full at a specified amount and that the contractor and
all subcontractors and material suppliers release all liens that may have been filed for the

project
The contractor and the grantee agree to allow CRA staff andortheir designees to inspect
financial records of the project
Before pictures submitted with the application
After pictures submitted with the reimbursement request of all areas of the completed
project

For all CRA projects that do not involve a contractor such as a SmallScale Improvement Grant the
following shall apply

Cancelled checks all grantee expenditures for the CRA project must be transacted by
check including both the expenditures for which the grantee is requesting reimbursement
as well as the matching expenditures
Detailed Invoices or Receipts each cancelled check shall be for the payment of a specific
detailed invoice or receipt which lists the individual items of work or materials from the

grant budget that have been completed or used and completed and are ready for

payment
The grantee agrees to allow CRA staff andor their designees to inspect financial records of
the project
Before pictures submitted with the application
After pictures submitted with the reimbursement request of all areas of the completed
project

Noncompliance with grant reimbursement procedures will result in denial of payment

The applicant will have two options for reimbursement

Upon inspectian of the completed project by CRA staff and verification that all project
construction tasks have received final inspection and approval by appropriate City
Department Staff the applicant will be reimbursed the grant awarded or 50 of the
total approved project costs not to exceed the CRA maximum reimbursement amount

50000
Upon inspection and approval by appropriate City Department Staff of each taskphase
the applicant may submit proof of inspection and approval by building Department
staff and paid invoices for project casts for that taskphase for reimbursement Upon
verification of an inspection and approval by building Department staff and paid invoices
by CRA staff the applicant may be reimbursed up to 50 of the paid project cost for
that taskphase The total reimbursement may not exceed the awarded amount or up to
50 of the total cost not to exceed 50000
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Eligibility
RecLuirements

The program shall be available to anyone meeting the program eligibility requirements and no

one shall be denied the benefits of the program because of race color religion sex national

origin disability age or marital status Applicants must comply with the following criteria and

submit a complete application containing all required submittals Approval of applications by the

CRA will be based on the consistency of the proposed project with the goals of the adopted CRA

Redevelopment Plan

1 Property for which the grant is sought must be located within the CRA district

2 The applicant must be the owner of the building although a tenant may qualify upon written

consent by the owner of the building

3 Governmental entities tenants of government owned buildings are not eligible

4 Notforprofit organizations can apply for a grant as long as the parcel is contributing real

property taxes to the district

5 Property taxes both City and County must not be delinquent and appropriate
Occupational licenses must be current

6 Additional consideration will be given to business proposing hours of operation that extend

beyond 500 PM and preference will be afforded to businesses who propose a commitment

to extend hours of operation beyond7OOPM andor add additional days of operation

7 Business must be a permitted use as outlined in the City of New Smyrna Beach Land

Development Code and meet the intent of the zoning code

8 Applicants must ensure that the buildings included in the grant application are in compliance
with the Florida Building Code and National Electric Code Such items include but are not

limited to

Floor repairs and upgrades
Installation of Heating unit

Hot water heater

Bathroom repairs and upgrades
Exhaust hood

Commercial Sinks

Grease trap
Electrical upgrades
WallCeiling repairs and upgrades
Fire sprinkler system

This list of items is a reference only and final eligibility will be determined during the onsite

meeting with the Chief Building Official

The Large Grants 50000 Program Check list CRA and City Commission if funding
amount is above 25000 approval required prior to any constructionrepairrenovationwork

commencing
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1 First Large Grant for this parcel Only one Large Grant shall be awarded per structure

2 Not a Government owned property being used for governmental activities

3 Nonprofit organization but parcel is contributing rea property taxes to the district

4 Completed Matrix as provided by the CRA for the appropriate activity

5 Completed application form

6 Written Consent from the property owner if the property owner is not the applicant

7 Two 2 Project estimates from a licensed architects engineer or contractors if
applicant is licensed contractor he or she may not submit own estimate

8 Additional consideration given to businesses that propose a commitment to extend hours
of operation beyond 700pm additional business days of operation current activities

and expanded activities

9 Marketing data including but not limited to demonstrating increases in revenues
visitorscitizenscustomers increases changes in markets or additional markets and

preservation or creation of jobs sales tax generation resort taxes property taxes and

any other supporting data deemed pertinent to the project

10Permitted use as outlined in the City of New Smyrna Beach Land Development
Regulations to be determined by Planning and Zoning Department

11 Property taxes both City and County must not be delinquent In the case of businesses

any and all occupational licenses must be current

12 Upon CRA grant approval applicant will be required to place signage recognizing the

CRA participation furnished by the CRA and viewable to the general public for the

duration of the project and thirty 30 days beyond its completion

13Onsite meeting set for at

THERE IS NO OBLIGATION ON THE PART OF THE CRA TO AWARD A GRANT TO AN APPLICANT
WHO MAY MEET THE GUIDELINES A COMPLETED APPLICATION ONLY PROVIDES THE
OPPORTUNITY TO BE CONSIDERED
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GRANT CLOSEOUT FORM

Contractor Statement

This Form Must Be Completed

I the contractor for the CRA project known as

located at

hereby verify that I have been paid in full for

the work of my company on this project in the amount of

My company and ALL subcontractors and

material suppliers have released any and all liens that have been filed for work

performed or materials supplied for this contract

Signature

Printed Name

Printed Name of the Contractor Company

Street Address

Phone

EMail Address
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B OPPORTUNITY SITE GRANTS

Introduction

The Opportunity Site Program provides funds to incentivize redevelopment on sites that are

identified as Opportunity Sites in the CRA Master Plan Update and other sites that may be
added as described herein

The CRA Master Plan Update contains a list of Opportunity Sites which are described as

follows There are numerous opportunity sites for redevelopment within the CRA Strategic
initiatives like incentives partnerships and facilitation will be key to realizing their highest and
best use Opportunity Sites listed in the Master Plan Update are

Administrative Office Building
Pennysaver Site

Wino Dixie Plaza

Badcock Building Site

West side residential infill sites

County Administration site

Brannon Center site Medical Area Parking Lot Smith Street Utility site

The specific sites eligible for this program include but are not limited to the sites

listed above Criteria for Opportunity Sites

a Opportunity Sites include but are not limited to sites listed as Opportunity Sites on p
45 of the CRA Master Plan Update In order for sites to be added or deleted they must be
approved by the CRA and City Commission

High priority sites in the CRA for redevelopment

c The redevelopment of an opportunity site will encourage the redevelopment of surrounding
properties or support retail or residential uses

d An opportunity site is a prominent site one that is generally wellknown

e A project that will provide a maximum and positive impact to the adjacent area and the
CRA district as a whole

f In the entire CRA area there are relatively few opportunity sites

g Any other sites to be agreed upon by the CRA and the City Commission
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General

Requirements

Application Review The CRA andor City Commission will in their sole discretion determine

if an application will be a worthy viable and deserving use of CRA funds in meeting the goals
and objectives of the CRA Master Plan Update

Eligible Applicants Property owners

Grant Funding Amount Available The maximum amount of funding to be awarded is

determined on a case by case basis Each grant awarded under this program shall be part of a

development agreement negotiated with the property owner or prospective buyer It is

anticipated that individual grant amounts will exceed 50000 The amount of a grant cannot

exceed the budget allocation for this program

Match Requirement This program requires a 5050 match For example if a project is

approved with eligible costs of 200000 at the conclusion of the project following a satisfactory
inspection the grantee will be reimbursed 100000

Eligible Expenses This program provides maximum flexibility in that CRA funds are granted as

apart of a negotiated development agreement The following are examples of how CRA grant
funds under this program could be used

to renovate an existing building including structural repairs heatingventilationairconditioning
work plumbing and electrical work site work including parking lot and landscaping
signage and impact fees

to build a new building including site work

to payfor any impact fee or permitfee

to payfor the preparation of construction plans but not conceptual plans

to grant funding to reduce interest costs fora loan for the project

ineligible Expenses

Any expenses related to the preparation of the grant application or materials in support
of the grant application including conceptual plans studies etc

Coordination with other CRA grant programs and multiple awards

An Opportunity Grant can only be provided one time per site as defined in the negotiated
development agreement

An Opportunity Site Program may not be combined with a Large Grant Program 50000
award
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Progress Payments Progress payments are permitted in the Opportunity Site program The
timing of payments and the procedure for approval shall be included in the negotiated
development agreement

LicensesPermits All design professionals and contractors must be properly licensed The
property owner must obtain any permits needed for the project prior to starting work

Comaliance with desian guidelines All projects must comply with any design guidelines for
the area in which the project is located There are design guidelines for buildings in the Canal
Street Flagler Avenue North Causeway and Third Avenue areas

Conceptual Plans The applicant shall supply at his expense conceptual plans for the project as

prepared by a licensed and appropriate design professional These conceptual plans shall
become a part of the negotiated development agreement Applicants shall ensure that all plans
meet all requirements including but not limited to all city land development codes and building
codes

Cost Estimates There must be three typewritten cost estimatesquotes provided by the

applicant from licensed contractors on the contractorscompany letterhead that includes the
contractorslicense number for project work If only one or two quotes can be obtained the

applicant must provide a good reason why the third quote could not be obtained CRA staff will
examine a work quote to determine if it is reasonable

Verification Each CRA grant applicant authorizes CRA staff to contact anyone to verify
information provided regarding any aspect of the project including but not limited to quotes

Prohibition against delinquencies The property owner may not be delinquent to the City or

County for any properties including but not limited to ad valorum taxes special assessments etc

Proaertv must be in comaliance with Citv Regulations Property subject to grant awards
must be in compliance with all City codes including but not limited to code enforcement and
zoning

Project Reevaluation The applicant shall agree to meet with CRA staff at staffs request to
resolve unforeseen circumstances that may arise in the administration of the application or grant
Likewise CRA staff will meet with applicants and grant recipients upon request

Reimbursement Requirements

Cancelled checks all grantee expenditures for the CRA project must be transacted by
check including both the expenditures for which the grantee is requesting
reimbursement as well as the matching expenditures
Detailed Invoices each cancelled check shall be for the payment of a specific detailed
invoice which lists the individual items of work or materials from the grant budget that
have been completed and are ready for payment
Contractor statement at the conclusion of the project a statement signed by the
contractor that the contractor has been paid in full at a specified amount and that the
contractor and all subcontractors and material suppliers release all liens that may have
been filed for the project
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The contractor and the grantee agree to allow CRA staff andortheir designees to

inspect financial records of the project
Before pictures submitted with the application
After pictures submitted with the reimbursement request of all areas of the completed

project

For all CRA projects that do not involve a contractor such as a SmallScale Improvement Grant
the following shall apply

Cancelled checks all grantee expenditures for the CRA project must be transacted by

check including both the expenditures for which the grantee is requesting
reimbursement as well as the matching expenditures
Detailed Invoices or Receipts each cancelled check shall be for the payment of a

specific detailed invoice or receipt which lists the individual items of work or materials

from the grant budget that have been completed or used and completed and are ready
for payment
The grantee agrees to allow CRA staff andor their designees to inspect financial records

of the project
Before pictures submitted with the application
After pictures submitted with the reimbursement request of all areas of the completed
project

Noncompliance with grant reimbursement procedures will result in denial of payment

Application Procedures

Application Process The application process for Opportunity Sites is a two

step process

1 For public properties the first step is the preparation by staff and approval by CRA

and City Commission ofa Request for Proposal RFP

2 For privately owned property the applicant meets with CRA staff and CRA attorney and

reviews the proposed project The application will include the following elements

A description of the property to include but not be limited to the following

a A copy of the property record card from the property appraisers website

b An aerial of the property

c The size of the property

d The future land use designation and zoning for the property
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e A general description of the property

f Existing utilities serving the property

g A concurrency analysis for the proposed use

h A history of the property including previous uses

i A narrative description of the proposed constructionrenovation and the

propertybuilding

j A narrative description of the proposed uses of the propertybuilding

k A conceptual plan for the current and proposed floor plan of the building as

well as the current and proposed elevations

A budgetfor the project with supporting documents including cost estimates from
three licensed contractors

If the applicant is a prospective buyer there must be an executed contract to

purchase in place with adequate time for the preparation of a negotiated developers
agreement and the availability of extensions in the contract to purchase

Information concerning the applicant including but not limited to the following

a current name address email telephone and fax number of the applicant

b previous name if any andor address of the applicant

c if the applicant if a firm current President or CEO years in that position

d number of permanent employees

e How many years has the organization been in business All under its present
name

f If a corporation submit a copy of current Certificate of Authorization from the State
of Florida

g If an individual or partnership provide the date of organization name and address
of all partners and state whether a general or limited partnership

h Name and address of current affiliated companies

i Experience on similar projects

j qualifications of key personnel on the project

k provide 5 references for similar projects

I Organizational Chart for the applicant

m Provide a statement that the firm is capable of meeting all insurance

requirements CRA staff will provide these separately standard list used in public
property RFPs
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n Legal proceedings list all criminal proceedings arbitration demands lawsuits
administrative proceedings or hearings in the lastfive years

o Submit a preliminary financing plan including a budget detailing total project cost and

sources of revenue

p Description of how the project will be financed and a letter from the lender to include the

lenders understanding of the project total cost and the lenders relationship to the

applicant

q A demonstration of the applicants financial capability to develop the site including a letter

of reference from a bank that has on ongoing banking relationship with the applicant This

letter needs to note if the applicant has a line of credit and give an indication of the

upper limit of this line of credit

r Project revenue of the project with a brief description of price points for any residential

units proposed

s Statement indicating the willingness of the applicant to have a third party financial
consultant chosen and compensated by the City or CRA to review the financial information

provided and render an opinion of the financial capability of the applicant to develop and

complete the project

t Has the applicant or arty major shareholder ever had a bankruptcy petition in its name Is the

applicant currently in defauli on any loan or financing agreement

u What is the applicants current bonding capability for a single project Provide the name

and address of the surety agent

v Has performance or payment bond claims ever been made to a surety on any project where

the applicant was the principal on the bond If so please describe the claim and the name

of the person making the claim and the resolution

w In the last five years has any surety company refused to bond the applicant

x A Level I environmental assessment

A narrative and vision statement of the project
a a statement of the vision of the site and how it will relate to the surrounding area

b a conceptual site plan floor plan and elevations
c the development schedule

Submission of application to the CRA and forwarded to the City Commission

If the application receives tentative approval funds are encumbered for the project To complete
the project approval process

the CRA staff and CRA attorney negotiate a developers agreement for the project
encompassing but not limited to the items included in the application in step one
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The developersagreement is taken to the CRA for a recommendation and then to City
Commission for final project approval Contract approval can only be made by the City
Commission

THERE IS NO OBLIGATION ON THE PART OF THE CRA TO AWARD A GRANT TO AN
APPLICANT WHO MAY MEET THE GUIDELINES A COMPLETED APPLICATION ONLY
PROVIDES THE OPPORTUNITY TO BE CONSIDERED
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GRANT CLOSEOUT FORM

Contractor Statement

This Form Must Be Completed

I the contractor for the CRA project known as

located at

hereby verify that I have been paid in full for the work of my company on this project

in the amount of

My company and ALL subcontractors and material suppliers have released any and

all liens that have been filed for work performed or materials supplied for this

contract

Signature

Printed Name

Printed Name of the Contractor Company

Street Address

Phone

EMail Address
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AECOMNew Smyrna Beach CRA Master Plan Update Project Report

East CanalStreet Recommendations

Expand CanalStreets neighborhood service and return

it to its historic role as New Smyrna Beachs primary
shopping destination

Continue to promote office and governmentaluses along
CanalStreet upper building levels preferred
Attract hotels along CanalStreetswaterfront Notethese

new hotels shouldbe located within an easy walking
distance of New Smyrna Beachs historic shopping
districts

Encourage new appropriately sized and scaled hotels

Attract new neighborhood retailers such as banks
bakeries carryoutfoodflorists personalservice
groceries mail centers and restaurants along the

western end of East CanalStreet USIRush
Establish a generalmerchandise core of apparelbooks
home furnishingsjewelrysporting goods and shoes along
the Canals centralareaSeek junior anchor stores along
CanalStreets central area Rush to Live Oaks
Promote restaurantsand hotels along the waterfront

eastern edge of CanalStreet Relocate existing
governmentabffices ai the northwest corner of Riverside

and Canal

FlaglerAvenue Recommendations

Continue to reinforce Flab er Avenues niche as a resort

and tourist destination

Promote additionalunique apparelstoresart galleries
restaurants specialty gift shops and unique shops
Encourage new appropriately sized and scaled hotels

West CanalStreet Recommendations

Attractbusinesses ihat reinforce the needs of the local

residents such as carryout food groceriespersonalcare
restaurants and neighborhood goods and services along
CanalMyrtle Ave to US I and along Washington and

Julia Streets west of US I

Encourageand assist new start up businesses from local

residents

Seek day care medical real estate and localservice

businesses

Other Recommendations
GPG has provided other recommendations related to the

following subjectsDetailed descriptions of these
recommendations can be found in the appendices of this

report

Small Business Operations
Business Improvement Recruitment

Parking
Building Facades

Performance Measurements
Tourism Expenditures
Business Improvement District

Marketing
Wayfinding Signage
Store Business Practices

Store Maintenance

CommercialDemand

GPG estimates that presently New Smyrna Beach has the

potentialto support up to an additiona1895000square feet

of restaurant and retailgrowthThis opportunity reflects

New Smyrna Beachs substantialresidentia employment
and tourism demographics combined with its quality
historic character Note that this figure is higher than

RCLCOs estimate that only included demand generated
from the City itsef

This additionalcommercialdevelopment could have

generated up to 420 million in annualretail and restaurant

sales in 2009 representing captured consumer spending
that is presently leaking outside of New Smyrna Beach

Expanding New Smyrna Beachs market share will require
numerous management and physicalimprovements to be

impbmented by both the private and public sectors
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1LG0t

There are also many nonphysicalthings activities which

would be helpfultowards the goals of increased activity

Marketing Branding and Events are criticalto downtowns

to create activity in emergent areas and to compete with

much Larger and more organized advertisingcampaigns of

the nationalretai lets found in suburban centers

Land Development Codes and Building Permit processes

which are typically geared towards decadesof conventional

suburban zoning must be rewritten to be conducive to

intown development without being so complex or

wtiblreOewMiYSr4i4 confusingthat new development is driven to the simpler

Atvsseni
suburban alternative

4
fllkr4ts nStmavylyjs Strategic Land Assembly is criticalto create parcels large

enough to accommodate redevebpment and its associated
4

parking

i14t
Organizationssuch as Main StreetCRAor independent

Merchants Groups properly funded and coordinated

provide criticalmanagement structures to provide
3 comparable functioras to the well organized Property

Management groups found in large suburban developments

j
Dynamic incentives are often necessary to entice both

cenmcycing individuals and small businesses to take the risk in

aKnsoo9oo markets that are not fully established or in environments
SriDg7vrtamcNitmdcomeha q

which are inherently more expensive or complex

s fps Partnerships are criticalbecausewfthout single large Land

owners to comprehensively fund the solutions to many

i ndividualplayers will be needed to accomplish new

oz roren nye
anowFlorida projects Further it is importantto note that most

markOtlngblandingandovenu downtown development is accomplished by small

individualdevelopers or property owners who have Limited

resources and tess abil1 tytosurvive a protracted pcocess
with unclear timeframes or requirements

Downtowns are often critiqued in the face of these

partnerships because even small downtown projects are

typically highly visible Yei suburbs often receive

t1C significant incentives to develop through the policies and

new infrastructures which are put inplace to facilitate new

growth Downtowns which have been disinvested for so

tong need new attention and tools to reposition themselves

as notonly competitive with theSJburbsbutas attractive

al ternatives for a development and finance community that

has 50 years of engrained experience doing conventional

oroiects New toots and bold leadership are required
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AECOM New SmyrnaBeachCRAMasterPlanUpdate IProjectReport 43

EssentialElementsfnr Downtown

The New Smyrna Beach CRA Master Plan Update Process

has facilitated a dialogue about the character areas of the

community In order to fosterthe kind of vital active and

character driven downtown many participants have desired
there are some essentialel ements for change including

Increased Residentialpermanent and temporary
Development

Support and enhance existing neighborhoods

Provide varied residentialdeveloprnentopportunities

IncEudequality rentalprQperties

Broaden hospitality options

Specialincentives forhighquality West Side residentiat

infill

Increased Activity
More people living in the downtown

More activities after 5pm

Continued frequent EVENTS in the downtown areas for
bosh permanent and temporary residents as well as others

within the region

Improved Coordination

Improved communication efforts between NSB groups

Improved coordination between Main Street Merchants

Cleardelineationmutualunderstandingof respective
missions responsibilities

Partrrer with the Utilities CommissionFegafdingutility and

infrastructure development

Shiftfrom Regulationto Facilitation

Recognize that urban development is inherently more

complex than suburban development

Seck to facilitate desired developm nt projects of all
sizes

Cater to smalldevelopment as well as large developers

Update or change land development regulations to focus
on form instead of use

Create a more diverse incentives program to entice both

individualpropertyowners and larger organizations to

invest

Downtown Development Recruitment

Develop a targeted business recruitment effort

Coordination with Bert Fish MedicalHospitaland
Southeast Volu is HospitalDistricton infilloffice

and residentialpotentialand retailsynergy

Recognize the impor tarce and needs of small scale

development and developers

Incentivize catalyze activity

Get quality movement on key parcels especially the FEC

properties Dunn Lumber PennySaver Administrative

Office Buildingsiteandother criticalproperties

Support initiatives toreestablish rail transit in the area

including a station Otlnear the Historic CanalStreetRail

intersection

Collaboration between CRA CityUCBFMC Southeast

Volusia HospitalDistrict aldVotusia County towards a

common vision reinvestment in downtown
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REDEVELOPMENT GRANT AGREEMENT

103 Faulkner Street

THIS REDEVELOPMENT GRANT AGREEMENT Agreement is made and entered

into this f day of 20 the Effective Date by and between the CITY

OF NEW SMYRNA BEACH a political subdivision of the State of Florida and the

COMMUNITY REDEVELOPMENT AGENCY CITY OF NEW SMYRNA BEACH herein

collectively referred to as CRA and White Challis Redevelopment Co LLC Applicant

WHEREAS CRA and Applicant desire to enter an agreement for redevelopment of

property described in Exhibit A Legal Description and Exhibit B Project Description and

Exhibit C Project Budget which are attached hereto and incorporated herein by this

reference the Property and

WHEREAS the CRA desires to grant and the Applicant desires to construct new

improvements on the subject property for the benefit of the Community Redevelopment Agency
and City of New Smyrna Beach and Applicant the Project and

WHEREAS the parties desire to make funding of the grant contemplated by this

agreement contingent upon completion of a number of conditions to ensure that the property
will be used to promote economic development and that the improvements construction is

accomplished within a specific timeframe and
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WHEREAS the parties have agreed that said property shall be developed substantially

as provided for in the Project Description attached and incorporated herein as Exhibit B and

which describes the Project

NOW THEREFORE for and in consideration of the mutual terms covenants

conditions and agreements hereinafter contained and other good and valuable consideration of

the sum of One Dollar100 paid to CRA by Applicant the parties hereto agree as follows

1 APPLICATION FOR OPPORTUNITY GRANT The application package

submitted by the applicant for the Opportunity Grant for the Project is incorporated herein by

reference The Opportunity Site Grant shall be awarded to White Challis for this project subject

to White Challis providing all of the information listed in the Opportunity Site grant

requirements prior to the issuance of the grant The applicant confirms that all information in

the application package is true correct and complete The applicant agrees to comply with all

Opportunity Grant program requirements

2 OPPORTUNITY GRANT Subject to the terms and conditions of this

Agreement CRA hereby agrees to provide a grant to Applicant and Applicant hereby agrees to

construct improvements on the following described property hereinafter collectively called the

Property

a Land Those certain parcels of land located in New Smyrna Beach

Volusia County State of Florida described more fully in the legal description and

sketch attached as Exhibit A
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3 BASIC GRANT TERMS

a Basic Terms

1 The Opportunity Site Grant for the property will not exceed

38720000

2 If there are additional costs for the project that were not anticipated
in the Project budget Applicant shall be responsible to fund those costs

4 INSPECTION

a CRA Inspection CRA and its agents shall have the right to enter and

inspect the Property at any time prior to completion for purposes including without

limitation title matters land use utilities soil engineering planning environmental

permitting zoning economic and feasability and other studies and investigations as

CRA shall deem appropriate CRA shall also be entitled to make appropriate

verifications with respect to utilities environmental and soil conditions zoning land use

title and other inquiries deemed necessary and appropriate by CRA to evaluate the

CRAspotential investment in the Property

b PermittingZoning CRA shall cooperate with and assist Applicant upon

request in making applications or inquiries to any applicable governmental authorities

Applicant is hereby authorized to make any such applications or requests for

governmental approvals permits or licenses as may be necessary or appropriate for

Page 3 of 26

Redevelopment Grant Agreement

103 Faulkner Street

CRA Regular Meeting - April 14, 2015

Page 74 of 629



the development of the Property as contemplated by Applicant as further provided in

the Project Description attached as Exhibit B

5 CONDITIONS TO FUND GRANT

a Actual funding of the grant contemplated shall only occur upon

Applicantscompliance with the following conditions

1 Per Program requirements the property owner is the applicant for CRA

funding under the Opportunity Site Program

2 The work to be completed is depicted in the architects rendering the site

plan the floor plan for the Project and other documents and plans submitted

with the application subject to permit review

3 The granting of CRA funds in this Program for this Project is contingent on

City Commission approval of this Agreement and related documents

4 The Project must comply with all local state and federal enactments

including land use regulations the Citys Land Development Regulations

zoning building codes and permitting procedures and any other applicable laws

and regulations

5 The Applicant must supply approved plans and specifications adetailed

time schedule and schedule of costs which shall be attached to the grant and
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become a condition of the grant to be provided prior to permit approval The

time schedule for this project is included in the Vacant Land Contract for the

conveyance of the subject property Exhibit B paragraph 2b Any extension

request shall be due to a cause not contemplated by the parties and shall not

be unreasonably withheld In order to be granted such an extension request it

must be approved by both the CRA and the City Commission

6 Any transfer of substantial ownership as long as this CRA is in existence

shall be subject to approval of the CRA and such approval shall not be

unreasonably withheld

7 There shall be no refinancing by Applicant without City Commission

approval for a period of five years from grant closing

8 The Applicant will provide to the CRA a quarterly progress report on the

progress of the Project

9 The Applicant or any successor or assignee will maintain the redeveloped

property to the standard shown in the plans and specifications normal wear and

tear excepted

10 The Applicant or any successor or assignee will maintain appropriate

insurance coverage on the premises until all grant funds are disbursed and as

long as it owns the Property
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11 The Applicant represents that it is aware of no environmental issues that

would obstruct the intended use of the Project

12 The Applicant understands that

i All CRA grant approvals are contingent on permitting and development

approvals

ii Any expenses related to the preparation fo the grant application or

materials in support of the grant application including conceptual plans

studies and work performed on site prior to final grant approval etc are

ineligible expenses

iii This Opportunity Site Grant is the only Opportunity Site Grant that will

be awarded for this site

iv The Applicant shall not be delinquent in the payment of property

taxes throughout the term of ownership

v Violations of the terms and conditions of the grant shall be deemed a

violation for Code Enforcement purposes

vi CRA funds shall be provided on a 100 reimbursement basis for

those costs identified as eligible costs in Exhibit C Project Budget
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vii Processing of requests for reimbursement is contingent on the

submission of documentation of cost and payment by the Applicant

inspections by City staff and acceptance of the work by CRA and City
staff

viii Documentation of cost and payment shall include invoices from

licensed contractors which specifically detail the work that was done and

the materials used canceled checks pursuant to those invoices a written

notice from the contractor that the invoice had been paid in full a

written notice from all contractors that any mechanics liens for the

project have been released and documentation sufficient to verify that

the invoices are pursuant to the approved budget items for the Project
The approved budget items for the project are attached to this

Agreement as Exhibit C

ix There shall be no reimbursement for any transactions that are not

supported with sufficient documentation as noted above Cash

transactions will be not reimbursed

13 Disputes shall be decided by the CRA Board of Commissioners and the

City Commission

6 APPLICANTS REPRESENTATIONS AND WARRANTIES As an inducement to

the CRA to enter into this Agreement and in addition to the representations warranties and

agreements contained elsewhere in this Agreement Applicant makes the following
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representations warranties and agreements as of the date hereof and as of the Closing Date

each of which is material and is relied upon by CRA and shall survive Closing

a Applicant has the right power and authority to enter into this Agreement and the

right power and authority to obligate the Property in conjunction with the City of New

Smyrna Beach Florida in accordance with the terms and conditions of this Agreement

b Applicant has received no notice of nor is the Applicant aware of any pending

threatened or contemplated action by any govemmental authority or agency having the

power of eminent domain which might result in any part of the Property being taken by

condemnation or conveyed in lieu thereof The Applicant shall promptly upon receiving

any such notice or learning of any such contemplated or threatened action give the

CRA written notice thereof

c Applicant has not received notice from any govemmental authority of any

current alleged or actual uncured material breach or material violation of any law

ordinance rule regulation order or decree respecting the Property

d Applicant represents and warrants that no pending or threatened litigation or

dispute exists against the Applicant with respect to the Property Furthermore

Applicant has not received any written notice of and to Applicants knowledge there is

no existing pending or threatened assessment or unpaid charge for public

improvements including without limitation those for construction of sewer water and

other utility lines streets sidewalks and curbs
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e The Applicant represents and warrants that this Project is being1Inanced by the

Applicant and that there are no other partners to this Project other than the Applicant
and the CRA as described herein The Applicant further represents and warrants that

he has the funds available to finance this Project and that he has sufficient funds

available to complete the Project

f Applicant has no knowledge of and has received no notice of any present or

threatened ban moratorium or other limitation of any kind on new connections or

additional flows to the sewage treatment plan serving or to serve the Property

g There are no existing leases whether written or oral agreements of sale options

tenancies licenses or any other claims to possession affecting the Property

h No proceedings are pending or threatened by or against Applicant in bankruptcy or

insolvency in any state or federal court

iTo the best knowledge of Applicant no violations of Environmental Laws as

hereinafter defined have occurred on or with respect to the Property To the best of

the Applicants knowledge there have never been any underground storage tanks on

the Property the Property has never been used as a dump site for refuse and there

are no Hazardous Materials as hereinafter defined located on the Property To the

best of Applicants knowledge there are no historic or archaeological sites that would

restrict the use of the Property nor are there any threatened or endangered species

present that would subject the Property to regulation under the Endangered Species

Act as amended or similar federal state or local laws ordinances or regulations
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j Hazardous Materials means any substance which is or contains I any hazardous

substances as now or hereafter defined in the Comprehensive Environmental

Response Compensation and liability Act of 1980 as amended 42 USC 9601 et

seq CERCtA or any regulations promulgated under or pursuant to CERCLA ii

any hazardous waste as now or hereafter defined in the Resource Conservation and

Recovery Act 42 USC 6901 et seq RCRA or regulations promulgated under or

pursuant to RCRA iii any substance regulated by the Toxic Substances Control Act

15 USC 2601 et seq iv gasoline diesel fuel or other petroleum hydrocarbons

v asbestos and asbestos containing materials in any form whether friable or non

friable vi polychlorinated biphenyls vii radon gas and viii any additional

substances or materials which are now or hereafter classified or considered to be

hazardous or toxic under Environmental Requirements as hereinafter defined or the

common law or any other applicable laws relating to the Property Hazardous

Materials includes without limitation any substance the presence of which on the

Property A requires reporting investigation or remediation under Environmental

Requirements B causes or threatens to cause a nuisance on the Property or

adjacent property or poses or threatens to pose a hazard to the health or safety of

persons on the Property or adjacent property or poses or threatens to pose a hazard to

the health or safety of persons on the Property or adjacent property or C which if it

emanated or migrated from the Property could constitute a trespass

k Environmental Laws means all laws ordinances statutes codes rules regulations

agreements judgments orders and decrees now or hereafter enacted promulgated

or amended of the United States the states the counties the cities or any other
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political subdivisions in which the Property is located and any other political

subdivision agency or instrumentality exercising jurisdiction over the owner of the

Property the Property or the use of the Property relating to pollution the protection or

regulation of human health natural resources or the environment or the emission

discharge release or threatened release of pollutants contaminants chemicals or

industrial toxic or hazardous substances or waste or Hazardous Materials into the

environment including without limitation ambient air surface water ground water or

land or soil

1 No representation or warranty made by Applicant herein or any certificate

document or other instrument furnished or to be furnished by Applicant pursuant hereto

contains or will contain any untrue statement of a material fact omits or will omit to

state any material fact known to Applicant and required to make the statements herein

or therein no misleading

7 RISK OF LOSS All risk of loss of or damage to or destruction of the

Property whether by fire flood tornado hurricane or other casualty or by the exercise of the

power of eminent domain or otherwise shall belong to and be borne by the Applicant If
prior to Closing the Property or any part thereof shall be so damaged destroyed condemned
or under threat of condemnation CRA at CRAs option may declare this Agreement null and

void in which case neither party shall have any further obligations hereunder other than such

obligations as survive in accordance with the terms hereof

BROKER The parties represent and warrant to each other that no broker was

involved during the court of this transaction Applicant further agrees to indemnify and hold
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the City and CRA harmless regarding any and all claims by any broker as a result of this

transaction

9 APPROVAL BY CITY OF NEW SMYRNA BEACH The Parties understand that

grant terms of the Community Redevelopment Agency shall require approval by the City

Commission of the City of New Smyrna Beach and shall obtain said approval to insure the

Project as provided herein

10 TAXES Applicant represents that the Property shall not be delinquent in

payment of any applicable taxes including ad valorem real and personal property taxes

11 DEFAULT AND REMEDY If CRA has performed its covenants and agreements

hereunder but Applicant has breached its covenants and agreements hereunder and has failed

refused or is unable to consummate redevelopment contemplated herein by the date of

Closing CRA shall be entitled to terminate the Agreement and neither party shall have any

further obligations hereunder other than such obligations as survive in accordance with the

terms hereof If CRA has breached its covenants and agreements under this Agreement and

has failed refused or is unable to consummate funding the grant contemplated herein then

Applicant shall have the right to terminate this Agreement and neither party shall have any

further obligations hereunder other than such obligations as survive in accordance with the

terms hereof If Applicant faits to complete or abandons the Project as contemplated by the

Contract the CRA shall be entitled to recover the grant funds expended to Applicant under

this Contract from Applicant plus interest costs and attorneys fees

12 MISCELLANEOUS
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a Notice All notices demands and requests which may be given or which

are required to be given by either party to the other under this Agreement and

any exercise of a right of termination provided by this Agreement shall be in

writing and shat be deemed effective when either I personalty delivered to

the intended recipient ii three 3 business days after having been sent by

certified or registered mail return receipt requested addressed to the intended

recipient at the address specified below iii delivered in person to the address

set forth below far the party to whom the notice was given iv on the business

day next following after having been deposited into the custody of a nationally
recognized overnight delivery service addressed to such party at the address

specified below or v immediately if sent by facsimile during regular business

hours or at 830am local time on the next business day next following an

afterhours weekend or holiday notice sent by facsimile provided that receipt for

such facsimile is verified by the sender and followed by a notice sent in

accordance with one of the other provisions set forth above Any notice sent

as required by this section and refused by recipient shall be deemed delivered

as of the date of such refusal For purposes of this Section the address and

facsimile numbers of the parties for all notices are as follows unless changed
by similar notice in writing given by the particular person whose address is to

be changed

If to the Community Redevelopment Agency

Anthony G Otte Director
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Community Redevelopment Agency

The City of New Smyrna Beach

210 Sams Avenue

New Smyrna Beach FL 32168

with copies to

Frank B Gummey III

City Attorney

The City of New Smyrna Beach

210 Sams Avenue

New Smyrna Beach FL 32168

If to the Applicant

White Challis Development Co LLC

112 Orange Avenue

Daytona Beach FL 3 2114

b Entire Agreement This Agreement embodies the entire agreement between

the parties relative to the subject matter hereof and there are no oral or written

agreements between the parties nor any representations made by either party

relative to the subject matter hereof which are not expressly set forth herein

Any Prior Agreement is superseded and replaced in its entirety by this

Agreement
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c Amendmen This Agreement may be amended only by a written instrument

executed by the party ar parties to be bound thereby

d Headings The captions and headings used in this Agreement are for

convenience only and do not in any way limit amplify or otherwise modify the

provisions of this Agreement

e Survival All of the terms conditions covenants representations warranties

and agreements of this Agreement shall survive and continue in full force and

effect and shall be enforceable after the Closing

fGoverning Law This Agreement shall be governed by the laws of the State

of Florida and the aws of the United States pertaining to transactions in Florida

All of the parties to this Agreement have participated freely in the negotiation
and preparation hereof accordingly this Agreement shall not be more strictly
construed against any one of the parties hereto The parties agree that presuit
mediation shall be required before any lawsuit is filed

g Successors and Assigns Assignment This Agreement shall bind and inure

to the benefit of CRA and Applicant their respective heirs executors

administrators personal and legal representatives successors and assigns

Applicant may not assign this Agreement without CRAs consent Applicant
shall have the right to assign this Agreement to an entity owned or controlled
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by Applicant or the shareholders of Applicant but shall not be released from

any liability contained in the Agreement

h Binding Effect All covenants agreements warranties and provisions of this

Agreement shall be binding upon and inure to the benefit of the parties hereto

and their respective heirs executors administrators personal representatives

successors and assigns

iInvalid Provision If any provision of this Agreement is held to be illegal

invalid or unenforceable under present or future laws such provision shall be

fully severable this Agreement shall be construed and enforced as if such

illegal invalid or unenforceable provision had never comprised a part of this

Agreement and the remaining provisions of this Agreement shall remain in full

force and effect and shall not be affected by such illegal invalid or

unenforceable provision or by its severance from this Agreement

j Attorneys Fees In the event it becomes necessary for any party hereto to

file suit to enforce this Agreement or any provision contained herein the party

prevailing in such suit shall be entitled to recover in addition to atl other

remedies or damages as provided herein reasonable attorneys fees paralegal

fees and costs incurred in such suit at trial appellate bankruptcy andor

administrative proceedings

k Exhibits All exhibits referenced in this Agreement are incorporated into this

Agreement and made a part hereof
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I Authority Each party hereto represents and warrants to the other that the

execution of this Agreement and any other documents required or necessary to

be executed pursuant to the provisions hereof are valid binding obligations and

are enforceable in accordance with their terms

m Multiple Counterparts This Agreement may be executed in a number of

identical counterparts which taken together shall constitute collectively one 1

agreement but in making proof of this Agreement it shall not be necessary to

produce or account for more than one such counterpart Additionally the

parties hereto acknowledge and agree that any party may execute facsimile

copies and said facsimile copies will have the same binding effect as executed

original counterparts

n Date of this Agreement This Agreement shall not be effective unless

signed by Applicant and CRA and City Officials As used in this Agreement
the terms date of this Agreement ar date hereof shall mean and refer to the

date when the last one of the Owner and CRA and City Officials have signed
this Agreement

o Acceptance In the event that one party executes and delivers this

Agreement to the other parties if any of the other parties does not execute and

deliver a copy to all parties within ten 10 days of the date of execution by the

first party then the offer by the first party shall automatically be deemed

terminated and of no further force or effect
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p Recording This Grant Agreement or memorandum thereof may be

recorded in the Public Records of Volusia County Florida

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be

executed as of the date and year first above written

CRA

By
r

t

Adam Barringer Chairman

New Smyrna Beach Community Redevelopment Agency

Date

APPLICANT

ACk vWt
as 65i1 of White Challis Development Co LLC
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Date

Approved by the City of New Smyrna Beach Florida

Adam Barringer Mayor

City of New Smyrna Beach

Date
ti

Attest
P

f

r

Johnny R Bledsoe

City Clerk
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EXHIBIT A

LEGAL DESCRIPTION AND SKETCH OF THE PROPERTY

Lots 3 to 20 inc b1k E Sams Estate New Smyrna MB 22 PG 114 exc W350ft of E 2535ft of

S542 ft excW 6 ft of E from Volusia County Property Appraiser No title work or survey

was provided to the Appraiser
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EXHIBIT B PROJECT DESCRIPTION

Page 21 of 2 6

Redevelopment Grant Agreement

103 Faulkner Street

CRA Regular Meeting - April 14, 2015

Page 92 of 629



1 Tabby HouseRedeveopmerrtProgram ProjectWhite Challis shall be obligated to redevelop the

Property consistent with the development program depicted in the Tabby Mouse RFP Response

materials submitted to the City by White Challis as part ofthe RFP process and as detailed more fully
in this Section 1the Project

a Redevelopment Program Description
i White Challis shall develop the Property for approximately twenty20singlefamily

residential units that shall be similar to historic city home as more particularly
detailed in the RFP Response materials The units shall be required to have rear

entry twocar garages and shall be permitted to include compatible commercial

uses on the ground floor and to have rooftopgardens The units described in this

section and as moreparticularly described in the RFP Response materials shall be

referred to herein as the City Homes

ii White Challis shalt develop the Propertyforall infrastructure necessaryto construct

the approximately twenty 20 City Homes including all demolition and disposal
utilities grading paving and site stabilization stormwater improvements and

streetscaping the Site WorkTheentitlements to the Property shall contemplate
an option to recombine two or more lots in the event individual buyers desire larger
City Homes Such recombined lots shall be counted as two lots for purposes this

Section Provided however White Challis may in its sole discretion elect to retain

the existing fire station building on the Property to renovate same for compatible
residential commercial or mixed uses in which case the number ofCity Home lots

to be developed will be approximately eighteen 18 lots

iii The City Home lots shall be developed in a single phase with all site development
infrastructure and entitlements necessary for the sale and construction of the City
Homes In the event White Challis shall elect to renovate the existing fire station
White Challis may do so concurrently with development of the Property or

subsequent thereto

iv Upon completion of the infrastructure development and lot subdivision White

Challis shall construct one model City Home on the Property on a lot determined by
White Challis

b The parties acknowledge that the RFP Response represents a conceptual development
program that has not been engineered and that certain adjustments necessary for design
engineering construction or market conditions may be necessary for the Project to

proceed The Projectshall incorporate sustainable development and construction practices
to the extent practical andcostefficient in White Challissdiscretion White Challis may seek
Florida Green Building Coalition certification as well as Brownfield Area designation for the

Tabby House redevelopment
2 Schedule of Performance

a The Agreement shall establish an anticipateddesign marketing entitlement permitting and
construction schedule for the Project consistent with the schedule set forth in Section2b
White Challis may in its discretion perform its requirements in advance of the anticipated
schedule and the City shall reasonably cooperate with same The Agreement shall also

provide a reasonable opportunity for extension of certain tasks for good faith shown as well
as delays caused beyond the parties control eg force majeure
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b The schedule of performance obligations to be established in the Agreement shall be as

follows

i March 11 2014 City and CRA approve Agreement
ii Mar Dec 2014 White Challis conducts environmental assessment of Property

focus groups and marketing study determines project feasibility and prepares and
submits application for planned development rezoning and preliminary plat TRC

review public hearings for Planning Board City Commission

iii Oct 2014 CRA shall provide to White Challis a copy of the CRA budget approved
by the CRA confirming adequate opportunity grant funds for Fiscal Year 201415to

fulfill the CRAsobligations set forth in Section 3f below
iv Dec 2014 Apr 2015 White Challis prepares and submits building permit

applications for review and approval by City and stormwater permits ERPs to St
JohnsRiver Water Management District

v Apr 2015 Upon issuance of all necessary permits and governmental
authorizations and demonstration of financing through loan commitment from

lender the City shall convey the Property to White Challis as set forth herein
vi Apr 2015 Sept Site work and infrastructure construction

vii Sept 2015 Feb 2016 Model unit construction
3 Business Terms

a White Challis shall undertake the Project described in Section 1 White Challis shall be solely
responsible for the costs of design permitting and construction of the Project except as

otherwise provided herein White Challis and the City shall perform the actions within the

timeframes set forth in Section 2
b In the event an environmental assessment of the Property as referenced in Section 2b

identifies any Recognized Environmental Conditions or if White Challis determines in its

sole discretion thatadditional environmental assessment ofthe Property is warranted the

parties will work together in good faith to identify and obtain any state or federal funding
grants or other assistance in conducting the additional environmental assessment and
remediation if warranted and shall also cooperate in modifying the schedule set forth in

Section 2 accordingly
c The CRA shall reimburse White Challis for all zoning application site plan review and

preliminary and final plat fees provided such applications are made prior to September 15
2015 and the City will provide technical assistance in preparation of the planned
development agreement documents The City shall be the applicant for any development
application submitted during the Citysownership of the Property including but not limited
tothe planned development rezoning site plan and preliminary and final plats The parties
will be joint applicants for stormwater permits with outside agencies brownfield grantor
incentive programs etc but all costs associated therewith shall be borne solely by White
Challis

d The CRA shall also reimburse White Challis for all building permit and review fees associated
with the construction ofthe first City Home unit constructed by White Challis provided such
applications are made prior to September 15 2015 The CRA shall not be responsible for
paying or waiving any fees associated with construction of subsequent City Home units by
White Challis or any third parties
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Property Disposition
i Conveyance of the Property to White Challis will be conditioned on White Challis

satisfying the preceding performance obligations set forth in Section 2b and

White Challissproviding the City a loan commitment from lender or other proofof
funding for construction of the Project

ii Prior to closing the CRA shall provide to White Challis and White Challisslender

proof of opportunity grant funds for Fiscal Year 201415 to fulfill the CRAs

obligation set forth in Section 3f below

iii White Challis shall pay all costs associated with any design engineering surveying
architectural planning or other work associated with the design permitting and

construction of the project and shall pay all permit or other fees charged by any

agency otherthan the City excluding fees paid by third parties for construction of

the individual City Homes purchased and constructed by third parties In the event

thatthe Agreement is terminated White Challis shall deliver to the City all ofthe

design engineering surveying architectural or other work that has been done up

to that point at no cost to the City and the City shall become the owner of such

work

iv Atclosing White Challis shall pay to the City the amount ofThree Hundred Eighty
Seven Thousand Two Hundred and NoJ100 Dollars38720000 which is the fair

market value price for the Property as established in the Summary Appraisal
Report 103 Faulkner Street prepared by Appraisal Associates of Florida Inc and

dated August 28 2013 the Purchase Price
The CRA shall reimburse White Challis for the actual costs of construction of the Site Work

for the Project from opportunity grant funds pursuant to the terms of this Section

i The CRAsobligation to reimburse White Challis for the Site Work shall not exceed

the Purchase Price and shall not be due to White Challis except upon White Challiss

compliance with 3fiibelow

ii At various times during construction White Challis shall submit to the CRA in

writing a request for reimbursement from the CRA for actual Site Work costs

incurred which shall include a description of thesite improvements completed and

Site Work costs incurred associated therewith copies of the pay applications
submitted by the project general contractor for the Site Work proof of paymentof
such Site Work costs by White Challis and lien waivers provided by the project
general contractor for the site improvements the Reimbursement Request
White Challis will provide all Reimbursement Requests priorto September 15 2015

iii Within thirty 30 days of receipt of a Reimbursement Request the CRA shall

reimburse White Challis for the Site Work costs set forth in the Reimbursement

RequestThe CRA shall be permitted to inspect the site improvements and confirm

the Site Work costs submitted for each Reimbursement Request during such thirty
30day period The CRAshall have no obligation to reimburse White Challis for any

Reimbursement Request submitted to it after September 15 2015
iv Except as set forth in this Section 3f the CRA shall have no other obligation with

respect to the Site Work costs
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4 Effect of Agreement The parties acknowledge thatnothing in this Contract shall be construed as or

shall have the effect of the Cityscontracting away its police powers including its zoning power

5 Nothing contained in this Contract shall be construed as creating a joint venture partnership or

similar business relationship between the City and White Challis Redevelopment Co LLC

6 Any financial commitments of the City or CRAincluded in thisagreement are subject to approval by
the CRA and City Commission and subject to appropriation of funds

7 The Vacant Land Contract and the Redevelopment Grant Agreement along with Exhibits AB
and C shall be construed together as one document the Contract

8 The determination ofthe required zoning and land use regulations applicable to the Project shall be

made by the City Any required rezoning or variances for the Project shall be processed by the City
according to standard procedures and shall be obtained prior to closing In the eventthe required
rezoning or variances are not approved by the zoning authority either party may cancel this
Contract without any further rights or obligations on the part of either party

9 Any structure on the Property including any building used as a Fire Station shall be included in this
Contract The vacant land as well as any structure thereon are sold in an as is condition and
Seller City makes no representations as to value condition suitability or usefulness of the

Property or any structure thereon for Buyers purpose
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EXHIBIT C PROJECT BUDGET

To be supplied by applicant prior to the issuance of the Opportunity Site Grant
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i

PARTIES AND DESCRIPTION OF PROPERTY
2 1 SALE AND PURCHASE City of New Smyma Beach Seller
s and White Challis Redevelopment o LLC Buyer
a

agree to sell and buy on the terms and conditions specified belowthe property Property described as
5 Address 103 Faulkner Street New Smyrna Beach Florida
s Legal Description See Fachibit Aattached hereto and by reference made apart hereof
r

s

s

o

i

t2 including all improvements and the following additional property
s

a

S PRICE AND FINANCING
s 2 PURCHASE PRICE 38720000 payable by Buyer in US funds as follows

r a 000 Deposit received checks are subject to clearance on by
s

nature
for delivery to

Marne r
FcrowAgenis

Address of Escxow Agent
si Phone of Fsawv Ager

b Additional deposit to be delivered to Escrow Agent by
or days from Effective Date 10days if left blank

za c Total financing see Paragraph 3 below express as a dollar amount or percentage

2s Other

2s e 38720000 Balance to close not including Buyersclosing costs prepaid items and prorations All funds
27 paid at closing must be paid by bcally drawn cashkers check official check or wired funds

26 O f complete only if purchase price will be determined based on a per unit cost instead of a fixed price The unit
used to determine the purchase price is lot D acre D square foot O other specify 1

prorating areas of less than a full unit The purchase price will be per unit based on a calculation of
3t total area of the Property as certified to Buyer and Seller by aFloridalicensedsurveyor in accordance with Paragraph

ec of this Contract The following rights of way and other areas will be excluded from the calculation
a3

3 CASHFINANCING Check as applicable 0 a Buyer will pay cash for the Property with no financing contingency
3s tb This Contract is contingent on Buyer qualifying and obtaining the commitments approvals specified below the
as Financing within days from Effective Date if left blank then Cbsing Date or 30 days from Effective Date whichever
3 occurs first the Financing Period Buyer will appy for Fnancing within days from Effective Date 5 days if left blank

and will timely provide any and all credit employment financial and other information required by the lender If Buyer after
39 using diligence and good faith cannat obtain the Financing within the Financing Period either party may cancel this Contract

and Buyers depositswill be returned after Escrow Agent receives proper authorization from aN Interested parties
1 New Financing Buyer will secure a commitment for new third party financing for or

G2 of the purchase price at the prevailing interest rate and loan costs based on Buyers creditworthiness Buyer
will keep Seller and Broker fully informed of the loan application status and progress and authorizes the lender or
mortgage broker to disclose all such inforrnatlon to Seller and Broker

2 Seller Financing Buyer will execute a first second purchase money note and mortgage to Seller in the
as amount of bearing annual interest at and payable as follows
ar

The mortgage note and any security agreement will be in a form acceptable to Seller and will follow forms generally
4s a ted in the county where the Property is boated will provide for a late payment fee and acceleration at the mortgagees
so Buye and Seller 4 aclaiowledge receipt of a copy of this page which is Page 1 of 7 Pages

UAG9 v AIO 42007 Florida Association of RFIUroFs All Rights Deserved
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s option if Buyer defaults will give Buyer the right to prepay without penalty all or part of the principal at any times with

s2 interest ony to date of payment will be due on conveyance or sale will provide for release of contiguous parcels rf

5r applicable and will require Buyer to keep liability insurance on the Property with Seller as additional named insured Buyer

5 authorizes Seller to obtain credit employment and other necessary information to determine creditworthiness for the

55 financing Seller wip within 10 days from Effective Date give Buyerwritten notice of whether or not Seller will make the loan

ss 3 Mortgage Assumption Buyer will take title subject to and assume and pay existing first mortgage to NIA

5T

se

ss

N in the approximate amount of currently payable at

per month including principal interest U taxes and insurance and having a U fixed G other

sc describe
s3 interest rate of which 0 will will not escalate upon assumption Any variance in the mortgage will be

sz adjusted in the balance due at closing with no adjustment to purchase price Buyer will purchase Sellers escrow

ss account dollar for dollar ff the lender disapproves Buyer or the interest rate upon transfer exceeds or the

sa assumptiontransfer fee exceeds either party may elect to pay the excess failing which this

s5 agreement will terminate and Buyers deposits will be returned

ss CLOSING

s7 4 CLOSING DATE OCCUPANCY This Contract will be closed and the deed and possession delivered on

sa See Exhibit B Closing Date Unless the Closing Date is specifically extended by the Buyer and Seller or

by any other provision fn this Contract the Cbsing Date shall prevail over all other time periods including but not limited to

7o financing and feasibility study periods If on Cosing Date insurance underwriting is suspended Buyermay postpone dosing up to

7 5 days after the insurance suspension is lifted ff this transaction does not close for any reason Buyer will immediately return all

7z Sellerprovided title evidence surveys association documents and other items

73 5 CLOSING PROCEDURE COSTS Closing will take place in the county where the Property is located and may be conducted

7a by mail or electronic means ff title insurance insures Buyer for title defects arising between the title binder effective date and

75 recording of Buyers deed dosing agent will disburse at closing the net Sa68 proceeds to Seller irl local cashiers checks if Seller

7s requests in writing at least 5 days prior to closing and brokerage fees to Brokeras per Paragraph 17 In addition to other expenses

n provided in this Contract Seller and Buyer will pay the crosts indicated below

7a a Seller Costs

7s Taxes on the deed

ec Recording fees for documents needed to cure title

ea Title evidence If applicable under Paragraph 8
ar Other

as b Buyer Costs
sa Taxes and recording fees an notes and mortgages
as Recording fees on the deed and financing statements

Loan expenses
e Lenders title policy at the simultaneous issue rate

as Inspections
ea Survey and sketch

Insurance
a Other

sz c Title Evidence and Insurance Check 1 or2
ss 1 The title evidence will bea Paragraph8a1ownerstitle insurance commitment Seller will select the title agent and

sa will pay for the owners title policy search examination and related charges or Buyer will select the the agent and pay for

ss the ownerstitle policy search examination and related charges or 0 Buyer w select the title agent and Seller wilt pay for

as the owners title policy search examination and related charges
s7 G 2 Seller will provide an abstract as specified in Paragraph 8a2 as title evidence Seller 0 Buyer will pay far the

ae owners title policy and select the title agent Seller will pay fees for title searches prior to closing including tax search and

ss lien search fees and Buyer will pay fees for title searches after closing d any title examination fees and closing fees

m d Prorations The following items will be made current and prorated as of the day before Closing Date real estate taxes

got interest bonds assessments teases and other Properly expenses and revenues If taxes and assessments for the current

oz year cannot be determined the previous years rates will be used with adjustment for any exemptions PROPERTY TAX

a DISCLOSURE SUMMARY BUYER SHOULD NOT RELY ON THE SELLERS CURRENT PROPERTY TAXES AS THE

lot AMOUNT OF PROPERTY TAXES THAT BUYER MAY BE 08LIGATED TO PAY IN THE YEAR SUBSEaUENT TO

os PURCHASE A CHANGE OF OWNERSHIP OR PROPERTY IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE

cos PROPERTY THAT COULD RESULT IN HIGHER PROPERTY TAXES IF YOU HAVE ANY QUESTIONS CONCERNING

07 VALUATION CONTACTTHE COUNTY PROPERTY APPRAISERS OFFICE FOR FURTHER INFORMATION

ioa e Special Assessment by Public Body Regarding special assessments imposed by a public body Seller will pay the full

amour ensthat are certified confirmed and ratified before closing and 09 the amount of the last estimate of the assessment

ao Buyer and Seller acknowledge receipt of a copy of this page which is Page 2 of 7 Pages
VAG v407 2007 FlorieASStCiBtiOn ofRALTORS All Rights Reserved
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ii an improvement is substantially completed as of Effective Date but has not resulted in a Gen before closing and Buyerwill pay

z all other amounts if special assessments may be paid in installments 0 Buyer Seller rf left blank Buyer shall pay installments

13 due after closing If Seller IS checked Seiler will pay the assessment in full prior to or at the time Of cosing Public body does

a not tclude aHomeowner Association or Condominium Associaton

s f Tax Withholding K Seller is a foreign person as defined by FIRPTA Section 1445 of the Internal Revenue Code
s requires Buyer to withhold 10 of the amount realized by the Seller on the transfer and remit the withheld amount to the

Intemal Revenue Service IRS unless an exemption applies The primary exemptions are 1 Seller provides Buyer with an

tts affidavit that Seller is not a foreign person 2 Seller provides Buyerwith a Withholding Certificate providing for reduced or

ts eliminated withholding or 3 the gross sales price is 300000 or less Buyer is an individual who purchases the Property to

2o use as a residence and Buyer or a member of Buyers family has definite plans to reside at the Property for at least 5090of

z the number of days the Property is in use during each of the first two 12 month periods after transfer The IRS requires Buyer
tzz and Seller to have a US federal taxpayer identification number TIN Buyer and Seiler agree to execute and deliver as

23 directed any Instrument affidavit or statement reaSOnaby necessary to comply with FIRPTA requirements including applying
tza for a TIN within 3 days from Effective Date and delivering their respective TIN or Social Security numbers to the Cbsing Agent
z5 tf Seller applies for a withholding certificate but the application is still pending as of cbsing Buyer will place the 10 tax in

t2s escrow at Sellersexpense to be disbursed in accordance with the final determination of the IRS provided Seller so requests
z and gives Buyer notice of the pending application in accordance with Section 1445 If Buyer does not pay sufficient cash at

tea clesing to meet the withholding requirement Seller will deliver to Buyer at closing the additional cash necessary to satisfy the

t2s requirement Buyer will timely disburse the funds to the IRS and provide SeNer with copies of the tax forms and receipts
30 g 1031 Exchange If either Seller or Buyer wishes to enter into alikekind exchange either simultaneously with closing or

3 after under Section 1031 of the Intemal Revenue Code Exchange the other party will cooperate in all reasonable respects
32 to effectuate the Exchange including executing documents provided hovrever that the cooperating party will incur noIiabilrty
33 or cost related to the Exchange and that the closing shall not be contingent upon extended or delayed by the Exchange

t3a PROPERTY CONDITION
3s 6 LAND USE Seller will deliver the Property to Buyer at the time agreed in its present as is condition with conditions

3s resulting from Buyers Inspections and casualty damage if any excepted Seller will maintain the landscaping and

3z grounds in a comparable condition and will not engage in or permit any activity that would materially alter the Propertys
t3a condition without the Buyers prior written consent

3s a Flood Zone Buyer is advised to verify by survey with the lender and with appropriate government agencies which

aa flood zone the Property is in whether flood insurance is required and what resMctions apply to improving the Property and

tat rebuilding in the event of casualty
a2 b Govemment Regulation Buyer is advised that changes in government regulations and levels of service which

43 affect Buyers intended use of the Property will not be grounds for canceling this Contract if the Feasibility Study
aa Period has expired or if Buyer has checked choice c2 below

tas c Inspections check or 2 below
tas 1Feasibility Study Buyer will at Buyers expense and within 90 days from Effective Date Feasibility Study
tar Period determine whether the Property is suitable in Buyers sole and absolute discretion for See Exhiyit B

aa use During the Feasibility Study Period Buyer may conduct a Phase I environmental

as assessment and any other tests analyses surveys and investigations Inspections that Buyer deems necessary to
tso determine to Buyers satisfaction the Propertys engineering architectural and environmental properties zoning and
ts zoning restrictiorts subdivision statutes soil and grade availability of access to public roads water and other utilities
tsz consistency with local state and regional growth management plans availability of permits government approvals and
t53 licenses and other Inspections that Buyer deems appropriate to determine the Propertys sultability for the Buyers
tsa intended use If the Property must be rezoned Buyer will obtain the rezoning from the appropriate government agencies
tss Seller will sign all documents Buyer is required to file in connection with development or rezoning approvals

Setlergives Buyer its agents contractors and assigns the right to enter the Property at any time during the Feasibility
ts Study Period for the purpose of conducting Inspections provided however that Buyer its agents contractors and
sa assigns enter the Property and conduct Inspections at their own risk Buyer will indemnify and hold Seller harmless

yss from losses damages costs claims and expenses of any nature including attorneys fees expenses and liability
tso incurred in application for rezoning or related proceedings and from liability to any person arising from the conduct of
s any and all Inspections or any work authorized by Buyer Buyer will not engage in any activity that could result in a

s2 construction lien being flied against the Property without Sellers prior written consent If this transaction does not

s3 close Buyer will at Buyers expense 1 repair all damages to the Property resulting from the Inspections and
sa return the Property to the condition it was in prior to conduct of the Inspections and 2 release to Seller all reports
tss and other work generated as a result of the Inspections
tss Buyer will deliver written notice to Seller prior to the expiration of the Feasibility Study Period of Buyers
ts7 determination of whether or not the Property is acceptable Buyers failure to comply with this notice requirement
tea will constitute acceptance of the Property as suitable for Buyers intended use in its as is condition If the Property
ss is unacceptable to Buyer and written notice of this fact is timely delivered to Seller this Contract will be deemed
o terminated as of the day after the Feasibility Study period ends and Buyers deposits will be returned after Escrow

Agent receives proper authorization from all interested parties

z 4 2 No Feasibility Study Buyer is satisfied that the Property is suitable for Buyers purposes including being
3 satisfie that either public sewerage and water are available to the Property or the Property will be approved for the

ta Buyer and Seller acknowledge receipt of a copy of This page which is Page 3 of 7 Pages
VAC9 407 2007 Florida Associatbn ofRroas Ati Rights Reserved
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7s instaAation of a well andor private sewerage disposal system and that existing zoning and other pertinent regulations

s and restrictions such as subdivision or deed restrictions concurrency growth management and environmental

7 conditions are acceptable to Buyer This Contract is not contingent on Buyer conducting any further investigations

7a d Subdivided Lands If this Contract is for the purchase of subdivided lands defined by Florida Law as a Any

s contiguous land which is divided or is proposed to be divided for the purpose of disposition into 50 or more lots

eo parcels units or interests or b Any land whether contiguous or not which is divided or proposed to be divided into

s 50 or more lots parcels units or interests which are offered as a part of a common promotional plan Buyer may

az cancel this Contract for any reason whatsoever for a period of 7 business days from the date on which Buyer executes

this Contract If Buyer elects to cancel within the period provided all funds or other property paid by Buyer will be

a refunded without penalty or obligation within 20 days of the receipt of the notice of cancellation by the developer

ss 7 RISK OF LOSS EMINENT DOMAIN If any portion of the Property is materially damaged by casualty before closing
or Seller negotiates with a governmental authority to transfer all or part of the Property in lieu of eminent domain proceedings

a or if an eminent domain proceeding is initiated Seller will promptly inform Buyer Either party may cancel this Contract

lea by written notice to the other within 10 days from Buyers receipt of Sellers notification failing which Buyer will close in

ias accordance with this Contract and receive all payments made by the government authority ar insurance company ff any

so TITLE

s 8 TITLE Seller will convey marketable title to the Property by statutory warranty deed or trustee personal representative
or guardian deed as appropriate to Sellers status

a Title Evidence Title evidence will show legal access to the Property and marketable title of record in Seller in

u accordance with current title standards adopted by the Florida Bar subject only to the following title exceptions none of

as which prevent Buyers intended use of the Property as See Exhibrt B covenants easements and

ss restrictions of record matters of plat existing zoning and government regulations oil gas and mineral rights of record rf

s there is no right of entry current taxes mortgages that Buyer will assume and encumbrances that Seller will discharge at

sa or before closing Seller will deliver to Buyer Sellerschoice of one of the following types of title evidence

which must be generally accepted in the county where the Property is located specify in Paragraph 5c the selected

zoo type Seller will use option in Palm Beach County and option 2 in MiamiDade County
zo 1 A title insurance commitment issued by aFloridalicensed title insurer in the amount of the purchase price and

zoz subject only to title exceptions set forth in this Contract and delivered no later than 2 days before Closing Date

zap An existing abstract of title from a reputable and existing abstract firm if firm is not existing then abstract must be

zoo certified as correct by an existing firm purporting to be an accurate synopsis of the instruments affecting title to the

zos Property recorded in the public records of the county where the Property is located and certified to Effective Date

zos Howeverrf such an abstract is not available to Seller then a prior ownerstitle policy acceptable to the proposed insurer

zoo as a base for reissuance of coverage Seller will pay for copies of all policy exceptions and an update in a format

zoe acceptable to Buyersclosing agent from the policy effective date and certedto Buyer or Buyers closing agent
zos together with copies of all documents recited in the prior policy and in the update If a prior policy is not available to

zo Seller then 1 above will be the title evidence Title evidence will be delivered no later than 10 days before Closing Date

z b Title Examination Buyer will examine the title evidence and deliver written notice to Seller within 5 days from receipt
zz of title evidence but no later than Closing Date of any defects that make the title unmarketable Seller will have 30 days
zs ftom receipt of Buyers notice of defects Curative Period to cure the defects at Sellers expense If Seller cures the

zn defects within the Curative Period Seller will deliver written notice to Buyer and the parties will close the transaction on

zs Closing Date or within 10 days from Buyers receipt of Sellers notice if Closing Date has passed if Seller is unable to

zs cure the defects within the Curative Period Seller will deliver written notice to Buyer and Buyer will within 10 days from

z7 receipt of Sellers notice either cancel this Contract or accept title with existing defects and close the transaction

ze c Survey Buyer may prior to Closing Date and at Buyers expense have the Property surveyed and deliver written

zs notice to Seller within 5 days from receipt of survey but no later than 5 days prior to closing of any encroachments on

zzo the Property encroachments by the Propertys improvements on other lands or deed restriction or zoning violations Any
zz such encroachment or violation will be treated in the same manner as a title defect and Buyers and Sellers obligations
zzz will be determined in accordance with subparagraph b above
zza d Coastal Construction Control Line If any part of the Property lies seaward of the coastal construction control line as

zza defined in Section 161053 of the Forida Statutes Seller shall provide Buyer with an affidavit or survey as required by law

zzs delineating the lines location on the Property unless Buyer waives this requirement in writing The Property being purchased
zzs may be subject to coastal erosion and to federal state or local regulations that govern coastal property including delineation

zz of the coastal construction control line rigid coastal protection structures beach nourishment and the protection of marine

zzs turtles Additional information can be obtained from the Florida Department ofFIVironmental Protection including whether
zzs there are significant erosial conditions associated with the shoreline of the Property being purchased
z Buyer waives the right to receive a CCC affidavit or sunray

za MISCELLANEOUS

232 9 EFFECTIVE DATE TIME FORCE MAJEURE
zs3 a Effective mate The Effective Date of this Contract is the date on which the last of the parties initials or signs and
zaa delivers final offeror counteroffer Time Is of the essence for all provisions of this Contract
23s b Tirne Ali time periods expressed as days will be computed in business days a business day is every calendar day
zas except turday Sunday and national legal holidays If any deadline falls on a Saturday Sunday or national legal

f

zr Buy and Seller acknowledge receipt of a copy of this page which is Page 4 of 7 Pages
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zss holiday performance will be due the next business day All time periods will end at 500pmlocal time meaning in the

z county where the Property is located of the appropriate day
zao c Force Mature Buyer or Seller shall not be required to perform any obligation under this Contract or be liable to

tai each other for damages so long as the performance ornonperformance of the obligation is delayed caused or prevented
zaz by an act of God or force majeure An act of God or force majeure is defined as hurricanes earthquakes floods fire
gas unusual transporation delays wars insurrections and any other cause not reasonably within the control of the Buyer or

zaa Seller and which by the exercise of due diligence the nonperforrning parry is unable in whole or in part to prevent or
zas ovecome All time periods including Closing Date will be extended not to exceed 30 days for the period that the force
zas majeure or act of God is in place In the event tha such act of God or force majeure event continues beyond the 30
za7 days in this subparagraph either party may cancel the Contract by delivering written notice to the other and Buyers
zas deposit shall be refunded

za9 i 0 NOTICES All notices shall be in writing and will be delivered to the parties and Broker by mail personal delivery or

zso electronic media Buyers failure to deliver timely written notice to Seller when such notice is required by this Contract
zst regarding any contingencies will render that contingency null and void and the Contract will be construed as if the
zsz contingency did not exist Any notice document or item delivered to or received by an attorney or licensee including a
zss transaction broker representing a party will be as effective as if delivered to orby that party

zsa 11 COMPLETE AGREEMENT This Contract is the entire agreement between Buyer and Seller Except for brokerage
zss agreements no prior or present agreements will bind Buyer Seller or Broker unless incorporated into this Contract
zss Modifications of this Contract will not be binding unless in writing signed or initialed and delivered by the party to be bound
zsz This Contract signatures initials documents referenced in this Contract counterparts and written modifications
zss communicated electronically or on paper will be acceptable for all purposes including delivery and will be binding Handwritten
zss or typewritten terms inserted in or attached to this Contract prevail over preprinted terms If any provision of this Contract is or

zso becomes invalid or unenforceable all remaining provisions will continue to be fuly effective Buyer and Seller will use diligence
zsi and good faith in performing all obligations under this Contract This Contract will not be recorded in any public records

zsz 12 ASSIGNABILITY PERSONS BOUND Buyer may not assign this Contract without Sellers written consent The terms
zss Buyer Seller and Broker may be singular or plural This Contract is binding on the heirs administrators executors
zsa personal representatives and assigns permitted of Buyer Seller and Broker

zss DEFAULT AND DISPUTE RESOLUTION

zss 13 DEFAULT a Seiler Default ff for any reason other than failure of Seiler to make Sellers title marketable after diligent effort
zsz Seller fails refuses or neglects to perform this Contract Buyer may choose to receive a return of Buyers deposit without
zsa waiving the right to seek damages or to seek specific performance as per Paragraph 14 Seller will also be liable to Broker for
zs9 the full amount of the brokerage fee b Buyer Default ff Buyer fails to perform this Contract within the time specified including
z7o timely payment of all deposits Seller may choose to retain and collect all deposits paid and agreed to be paid as liquidated
z7i damages or to seek specific performance as per Paragraph 14 and Broker will upon demand receive 5090of all deposits
zsz paid and agreed to be paid to be split equally among Brokers upto the full amount of the brokerage fee

z7s 14 DISPUTE RESOLUTION This Contract will be construed under Ronda law All controversies claims and other matters in
z7a question arising out of or relating to this transaction or this Contractor its breach will be settled as follows
zss a Disputes concerning entitlement to deposits made and agreed to be made Buyer and Seller will have 30 days from
z7s the date conflicting demands are made to attempt to resolve the dispute through mediation If that fails Escrow Agent
z77 will submit the dispute if so required by Rorida law to Escrow Agents choice of arbitration a Florida court or the
z7a Florida Real Estate Commission FREG Buyer and Seller will be bound by any resulting award judgment or order A
279 brokers obligation under Chapter 475 FS and the FREC rules to tiRley notify the FREC of an escrow dispute and timely
2so resolve the escrow dispute through mediation arbitration interpleader or an escrow disbursement order if the broker so
zsi chooses applies ony to brokers and does not apply to title companies attorneys or other escrow companies
zsz bAIother disputes Buyer and Seller will have 30 days from the date a dispute arises between them to attempt to
za3 resolve the matter through mediation failing which the parties will resolve the dispute through neutral binding
zsa arbitration in the county where the Property is located The arbitrator may not alter the Contract terms or award any
zss remedy not provided for in this Contract The award will be based on the greater weight of the evidence and will
zss state findings of fact and the contractual authority on which it is based If the parties agree to use discovery it will
za7 be in accordance with the Florida Rules of Civil Procedure and the arbitrator will resolve all discoveryrelated
zsa disputes Any disputes with a real estate licensee named in Paragraph 17 will be submitted to arbitration only if the
zss licenseesbroker consents in writing to become a party to the proceeding This clause will survive closing
2so c Mediation and Arbitration Expenses Mediation is a process in which parties attempt to resolve a dispute by
z9 submitting it to an impartial mediator who facilitates the resolution of the dispute but who is not empowered to impose a
29z settlement on the parties Mediation will be in accordance with the rules of the American Arbitration Association AAA or
zsa other mediator agreed on by the parties The parties will equally divide the mediation fee if any Arbitration fs a process in
zsa which the parties resolve a dispute by a hearing before a neutral person who decides the matter and whose decision is
zss binding on the parties Arbitration will be in accordance with the nrles of the AAA or other arbitrator agreed on by the parties
zss Each party to any arbitration will pay its own fees costs and expenses including attorneys fees and will equaly split the
297 arbitrators fees and administrative fees of arbitration In a civ action to enforce an arbitration award the prevailing party to the
zsa arbitrate shall be entitled to recover from the rxmprevailing parry reasonable attorneys fees costs and expenses

B and Seller acknowledge receipt of a copy of this page which is Page 5 of 7 Pages
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300

301

3z

303

30

3os

306

307

308

ESCROW AGENT AND BROKER

15 ESCROW AGENT Buyer and Seller authorize Escrow Agent to receive deposit and hold funds and other items in

escrow and subject to clearance disburse them upon proper authorization and in accordance with Florida law and the terms

of this Contract including disbursing brokerage fees The parties agree that EscrowAgent will not be liable to any person for

misdelivery of escrowed items to Buyer or Seller unless the misdelivery is due to Escrow Agents wilfful breach of this

Contract or gross negligence If Escrow Agent interpleads the subject matter of the escrow Escrow Agent will pay the

filing fees and costs from the deposit and will recover reasonable attorneys fees and costs to be paid from the

escrowed funds or equivalent and charged and awarded as court costs in favor of the prevailing party All claims

against Escrow Agent will be arbitrated so long as Escrow Agent consents to arbitrate

16 PROFESSIONAL ADVICE BROKER LIABILITY Broker advises Buyer and Seller to verify all facts and representations
that are important to them and to consult an appropriate professional for legal advice for example interpreting contracts

deterrnining the effect of laws on the Property and transaction status of title foreign investor reporting requirements the

effect of property lying partially or totally seaward of the Coastal Construction Control Line etc and for tax property

condition environmental and other specialized advice Buyer acknowledges that Broker does not reside in the Property
and that all representations oral written or otherwise by Broker are based on Seller representations or public records

Buyer agrees to rely solely on Seller professional inspectors and governmental agencies for verification of the Property
condition and facts that materially affect Property value Buyer and Seller respectively will pay all casts and expenses

including reasonable attorneys fees at all levels incurred by Broker and Brokers officers directors agents and employees

in connection with or arising from Buyers or Sellers misstatement or failure to perform contractual obligations Buyer
and Seller hold harmless and release Broker and Brokers officers directors agents and employees from all liability for

loss or damage based on 1 Buyers or Sellers misstatement or failure to perform contractual obligations 2 Brokers

performance at Buyers andor Sellers request of any task beyond the scope of services regulated by Chapter 475

FS as amended including Brokers referral recommendation or retention of any vendor 3 products or services

provided by any vendor and 4 expenses incurred by any vendor Buyer and Seller each assume full responsibility for

selecting and compensating their respective vendors This paragraph will not relieve Broker of statutory obligations For

purposes of this paragraph Broker will be treated as a party to this Contract This paragraph will survive closing

17 BROKERS The licenseesand brokerages named below are collectively referred to as Broker Instruction to Closing
Agent Seller and Buyer direct closing agent to disburse at closing the full amount of the brokerage fees as specified in

separate brokerage agreements with the parties and cooperative agreements between the brokers except to the extent

Broker has retained such fees from the escrowed funds In the absence of such brokerage agreements closing agent will

disburse brokerage fees as indicated below This paragraph will not be used to modify any MLS or other offer of

compensation made by Seller or listing broker to cooperating brokers

309

310

311

312

313

314

315

316

317

318

379

320

321

322

323

324

325

326

327

328

329

330

331

332

333 Selling Sales Associa2arLieense No SellingFrrmBrokerageFee fS ar of Purchase Pace

334

335 Listing SalesAssociateLicense No

33s

Listing FimlJBrokerage fee or of Purchase Price

ADDITIONAL TERMS

337 18 ADDITIONAL TERMS The Property is presently taxexempt but will become taxable upon sale

336 The Seller is not represented by a Broker and will not pav any Brokerage fees
339

340 9 This Vacant Laid Contract with Exhibits A 6 and Cshall be called the Contract

341

3az 20 Exhibit B establishes certain rights and obliatiqonsofthe paities hereto and by execution of this Vacant

343 Land Contract the parties intend to be bound bysme In thventofpiifli s between the Vacant Land
T

34 Contract and Exhibit Bthe terms ofi Exhibit B shall control
345

34s 21 Notwithstanding Paragraph 12 above this Contract is assignable to an entity controlled by White Challis
34r Development Co LLC or its affiliate White Challis Holdings LLC

3a8

349

350

351

352

353

354

355

356

357
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359

360

361

362

3

367

368

370

37t

372
M

373

374

375

37s This is intended to be alellybindingntract ff not fully understood seek the advice of an attorney prior to signing

377 OFFER AND ACCEPTANCE

376 Check if applicable O Buyer received a written real property disclosure statement from Seller before making this Offer
37s Buyer offers to purchase the Property on the above terms and conditions Unless this Contract is signed by Seller and a

copy delivered to Buyer no later than 0am pmon this offer will be

Sat revoked and Buyers deposit refunded subject to clearance of funds

3ez COUNTER OFFER REJECTION

Seller counters Buyers offer to accept the counter offer Buyer must sign or initial the counter offered terms and deliver a

copy of the acceptance to Setter Unless otherwise stated the time for acceptance of any counteroffers shall be 2 days from
385 the date the counter is delivered Seller rejects Buyers offer

ass Date Buyer
3er Print name

388 Date y r Buy
36s Phone L25Stns Prin Sack MaJv e a

390 Fax Addr s fl2 Oaw se 3

3s Email agcCawl CaNfc AfrajSc4cL 7 3y

3sr Date Seller tc

wf
393 Print name tJrc r izG

394 Date Seller

395 Phone Print name

39s Fax Address

39r Email

398 Effective Date The date on which the last pasty signed or initialed and deliveriad the final offer Or txunteroffer

39s Bu and Seller acknowledge receipt of a copy of this page which is Page 7 of 7 Pages
The Aodation of Fienuons and krcrrBoarcUASsocfadon of RFauoas makeno represerrta6on as to the wttyaade4uecyM any f of tttktam to aryspedBc

This standardizedform atroukl not be used ki oanplaxtrartsacbons awtlh extensive riders aadarsThis tam is availabbforuseby theenAire red estatehidwby
and isnot interxJed to identlfy the usaas aF2EarroR RFxtoa is a registered coMactiurenerttbership merle That may be usedatyby real estater who aremembers of the
NadonelAssodaGOn dRFAt70RS and wh0 10 sCode of Ethics
The laws of the lhtited Staffs 17 USCode forbid ttieuhorized repmdxtionoftnlc forms by arty meansirClufirg tacsinile mrrgMRerired kxms
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Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Meeting

Category 6 New Business

Subject 601 North Causeway Beautification Project Award Contract to PS Paving Inc in the
amount of104550900

Access Public

Type Action

Preferred Date Apr 14 2015

Absolute Date Apr 14 2015

FiscalImpact Yes

Dollar Amount 104550900

Budgeted Yes

Budget Source FDOT Landscape Grant 500000 CRA Funds 545509

Recommended Staff recommends approval of the North Causeway Beautification Project to PS Paving
Action Inc in the amount of104550900

Goals Strategic Issue No 6 Develop an attractive business climate for companies with

highwage jobs

Strategic Issue No 5 Foster economic development and maintain New Smyrna
Beachs identity

Strategic Issue No 1 To create a thriving healthy ecosystem where the first words
people say are My God its beautiful To establish an economically viable
environmentally prolific and internationally recognized sustainable lagoon

Public Content

Department Making Request CIP Manager

Summary Explanation and Background

On April 6 2013 City Staff elected officials residents and business owners met to discuss new

development and redevelopment of the N Causeway which resulted in determining that the Right of Way
could be made more attractive could be redeveloped to a higher quality standard and become more

pedestrianbicyclefriendly

As a follow up to the workshop City Staff then sought out design services proposals and recommended
Finley Engineering to the City Commission on November 5 2013 which was approved in the amount of
52120 During the initial design phases the project was informed of an available Landscape Grant
offered by Florida Department of Transportation to provide an additional 500000 for Bold Landscaping
Attached are the details for the Landscape Grant With the large increase to the projects overall budget

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015
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Page 2 of 3

and scope of work a change order was warranted for additional design fees to Finley Engineering in the
amount of39840 which was approved by the commission on March 11 2014

Immediately following the City and FDOT set out to pursue a Joint Participation Agreement JPA which
was accepted by the Commission via Resolution 2914 on October 14 2014 and executed on October
28 2014 See attached final executed Joint Participation Agreement

Upon acceptance of Resolution 2914 Finley Engineering proceeded with submitting 90 Design
Documents to FDOT for review and comment on October 15 2014 The initial review period completed on
November 17 2014 where a number of comments wereaddressed and issues were mitigated An early
success from the review determined that a permit from St JohnsRiver Water Management District will not
be required for this project The final set of design drawings were submitted to FDOT on January 9 2015
FDOT completed their review February 6 2015 City Staff then met with FDOT and Finley Engineering on

February 17 2015 to finalize all documents and prepare the bid package for advertisement for bids

On February 24 2015 City Commission approved Staff to advertise for construction bids on February 28
2015 without having yet obtained the formal approval from FDOT on the design The justification for the
early bid advertisement was that the approval would be received during the bid period and any remaining
changes requested from FDOT were to be included in the issuance of an addendum FDOT approved this
project on March 12 2015 and the final addendum was issued to bidders on March 19 2015 which
addressed all remaining concerns from FDOT

The bid opening date was held March 31 2015 where two 2 bids were received PSPaving Inc has
been identified as the apparent responsible lowbidder with a base bid of98940400 There were eight
8 additive alternates proposed in the bid documents Staff recommends only moving forward with
alternate 7which is the painted Wave Crosswalk feature at the Barracuda boulevard traffic Intersection in
the amount of56105 due to budgetary constraints Therefore the total recommended construction
contract award is104550900 toPSPaving Inc Attached for review are the following documents
PSPaving Inc Bid Proposal along with a Bid Analysis Recommendation Spreadsheet and the
Notice ofRecommendation

Based on the information presented in the bid proposal the lowbidder is a licensed general contractor in
the State of Florida is FDOT qualified in the required work classes and appears to possess the
manpower facilities equipment and expertise necessary to perform the work associated with this project
PSPaving Inc submitted five 5 references of recent projects completed to date 3 of which reported
great feedback on their performance as a general contractor and partner through the process of
construction Two 2 references were unresponsive to inquiries Attached for review is the Contractor
Reference Questionnaire

Staff also is bringing forward a recommendation for contract award to Quentin L Hampton and Associates
this evening for third party Consultant Construction Engineering Inspector CCEI per FDOT requirements
outlined in the JPA attached to service this project while under construction The amount for their
contract is5288000

In Summary Staff recommends approval of the construction contract to PSPaving in the amount of
104550900 Upon approval of the award Staff will then formalize an executed contract and purchase
order toPSPaving Inc with the intent to host apreconstruction meeting on May 7 2015 with FDOT
personnel in attendance with the target of issuing a Notice to Proceed on or before May 21 2015 FDOT
will be required to approve the project for issuance of the Notice to Proceed The contract duration for this

project is 185 calendar days 6 months which would produce a final installation on or before the end of
November 2015 Attached for review is Projecf Schedule identifying near term target dates

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015

CRA Regular Meeting - April 14, 2015

Page 106 of 629



BoardDocs Pro

Funding Analysis

Page 3 of 3

The project budget was set at102133200 Contracts encumbered to date include Design Contract to
Finley Engineering in the amount of98460 Base Contract 52120 Change Order 1 39840
Change Order 2 6500
This leaves an available balance of 922872 for Construction CEI Services and Contingency The total
for Construction104550900 CEI Services 52880 and Contingency4605178 amounts to
114444078 which creates a variance of22156871 in additional funds needed to support this project
As part of this evenings budget amendment staff is requesting authorization to utilize 15796378 from
available CRA Funds along with 63605 from the General Obligation Bond to fund the pedestrian safety
features that are a part of the overall scope of work for this project which includes the crosswalk and the
removal and replacement of sidewalks along the North side of the Causeway

Addendum lpdf 61 KB Addendum 2pdf2692 K

ITB 1915CIPNORTH CAUSEWAY BEAUTIFICATION PROJECTpdf1344 KB

1502265PECIAL PROVISIONS NoCausewaypclf640KBD PS Paving BID PROPOSALpdf8189 KB

Proposed ScheduleNCBeautification pdf 237 KBD

BID TAB EVALUATION NORTHCAUSEWAYBEAUTIFICATIONpdf 288 KBD

Executed JPA 10312014pdf3509 Notice of Recomendationpdf962 KB

Contractor Reference Ouestionairre NCauseway Beautification PSPavingpdf218 KBD

Administrative Content

Executive Content
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t
CITY OF NEW SMYRNA BEACH

ADDENDUM NUMBER 1

ITB 1915CIP

NORTH CAUSEWAY BEAUTIFICATION PROJECT

TO ALL PROPOSERS

Notice is hereby given to all Proposers that this is an Addendum to the
Request for Proposals for NORTH CAUSEWAY BEAUTIFICATION
PROJECT issued on February 28 2015

This addendum is issued to clarify add delete correct andor change the

proposal documents to the extent indicated and is hereby made a part of the

above noted RFP documents Any modificationschanges made by this
addendum affect only the portions or paragraphs specifically identified

herein all remaining portions of the proposal are to remain in force It is the

responsibility of all Applicants to conform to this addendum

Instructions

This page of Addendum 1 shall be signed and returned with the proposal
Please provide a signed copy of this addendum with your proposal

Received by

Proposer Signature

Firm Name
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CLARIFICATIONS AND LANGUAGE CHANGES

The legal advertisement for this ITB incorrectly stated the Mandatory Pre Bid meeting will

be held on Thursday March 10 2015 at 1000am

The Mandatory Pre Bid meeting is on Tuesday March 10 2015 at 1000am

Questions and Answers

Q1 What is the engineers estimate

A1 Construction Budget 880000 Base Scope and ALL Additive Alternates

END OF ADDENDUM 1
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CITY OF NEW SMYRNA BEACH

ADDENDUM NUMBER 2

ITB 1915CIP

NORTH CAUSEWAY BEAUTIFICATION PROJECT

TO ALL PROPOSERS

Notice is hereby given to all Proposers that this is an Addendum to the

Request for Proposals for NORTH CAUSEWAY BEAUTIFICATION

PROJECT issued on February 28 2015

This addendum is issued to clarify add delete correct andor change the

proposal documents to the extent indicated and is hereby made a part of the

above noted RFP documents Any modificationschanges made by this

addendum affect only the portions or paragraphs specifically identified

herein all remaining portions of the proposal are to remain in force It is the

responsibility of all Applicants to conform to this addendum

Instructions

This page of Addendum 2 shall be signed and returned with the proposal
Please provide a signed copy of this addendum with your proposal

Received by

Proposer Signature

Firm Name
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TIME LINE CHANGES

The deadline for receipt written questions has been extended to Friday March 20
2015 at430 pm

The revised Proposed Time Line is as follows

Event Date

Deadline for Written Questions March 20 2015 @ 430 pm

Final Addendum issued If applicable March 24 2015

Bid Due Date Time March 31 2015 @ 200 pm

Notification of Recommendation April 2 2015

City Commission Date April 14 2015

Direct questions related to this ITB to Pat Drosten Purchasing Coordinator and submit such

questions in writing to pdrosten@cityofnsbcom Please include the page and paragraph number

for each question in order to ensure that questions asked are responded to correctly

During the process from Bid announcement to final Commission approval no firm
or their agent shall contact any other employee of the City in reference to this Bid with
the exception of the Finance Director or his designees Failure to abide by this

provision may serve as arounds for disaualification for award of this contract to

the firm

ADDITIONS

1 Additive Alternate Bid 7 has been added This work is for the Wave crosswalk at

the intersection of Barracuda and the North Causeway Drawing sheet 21 has been

revised and Drawing sheet 21A has been added to the plans Technical Specification
Section 523 has been added for this item The revisedadded plans are attached to

and made a part of this Addendum The Bid Sheet has been revised to reflect this

item at 245 square yards ofPatternedTextured Pavement A Revised Sheet 2 of the

Plans is also provided that reflects this Alternate Bid Item in Square Yards

2 Alternate Bid 8 has been added This work includes all Labor Equipment Materials

and Methods to install 2 inch Schedule 40 Gray PVC Conduit 24 minimum cover
with 24 sweep bends Total 4400 lineal feet and install 2 HDPE by Directional Drill
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method five foot depth at pavement crossings 12 Crossings totaling 900 lineal feet
Revised Sheet 2 reflects this Alternate Bid Item All work will be done according to

the Utilities Commission final design for the lighting The Contract will be adjusted by
Change Order for the actual length of conduit All work shall be performed in

accordance with the Rules and Regulations of the Utilities Commission of the City of

New Smyrna Beach

CLARIFICATIONS

1 The Drawings and Technical Specifications for Bid Item 7151Remove South

Side Bollards Appurtenances shall remain unchanged

2 The Drawings and Technical Specifications for Bid Item 7152Installation of South

Side Street Lighting shall remain unchanged In addition to the Charges to be

paid to the Utilities Commission of the City of New Smyrna Beach UC as outlined

on the Outdoor Lights Rates and Information sheet included in the Bid package
for the Fixture Pole and Energy Maintenance until acceptance the Contractor

shall provide an Allowance in the amount of 100000 for the UC to provide
and install new wiring for each Light Total Allowance of 24000 All work

shall be performed in accordance with the Rules and Regulations of the Utilities

Commission of the City of New Smyrna Beach

3 The Drawings and Technical Specifications for Bid Item 715A6North Side Street

Lighting shall remain unchanged In addition to the Charges to be paid to the

Utilities Commission of the City of New Smyrna Beach UC as outlined on the

Outdoor Lights Rates and Information sheet included in the Bid package for the

Fixture Pole and Energy Maintenance until acceptance the Contractor shall

provide an Allowance in the amount of 550per lineal foot1900 total lineal

feet for the UC to provide and install new wiring for each Light Total Allowance

of 1045000 AND the Contractor shall Furnish and Install 2 inch Schedule

40 Gray PVC Conduit 24 minimum cover with 24 sweep bends Total 1900
lineal feet Both the Conduit and the Wiring charges paid to the UC will be

included in the Bid item for Underground Feed All work will be done according
to the Utilities Commission final design for the lighting The Contract will be

adjusted by Change Order for the actual length ofconduitwiring All work shall be

performed in accordance with the Rules and Regulations of the Utilities

Commission of the City of New Smyrna Beach
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4 Maintenance of Traffic Plans have been updated Revised sheets 24 through 32

are made part of this Addendum A revised sheet 1 of the plans is included to

reflect the additional drawings

QUESTIONS AND ANSWERS

Q1 Regarding the 57 stone specified is a material specified or is the contractor free
to choose granite limestone etc

A1 The stone shall meet the requirements of Section 901 Coarse Aggregate
found in the Florida Dept of Transportations Standard Specifications For

Road and Bridge Construction latest edition

Q2 Sheet 15 shows an area and calls it 90 degree paver parking see details on sheet

4 There are no details on sheet 4 as well as no details in the plans for 90 degree
paver parking

A2 In renumbering the drawing sheets the reference on Sheet 15 did not get
changed It should refer to the details on sheet 3 The Paver Details show

how in general the parking is to be installed and do not provide specific
details of individual parking areas The Bid Form provides the quantities of
work needed for bidding An Autocad file can be provided at the time of

construction for layout

Q3 Sheet 15 has notes stating 45 degree paver parking w concrete wheel stops see

details on sheet 4B There is no sheet 4B as part of the provided plans
A3 In renumbering the drawing sheets the reference on Sheet 15 did not get

changed It should refer to the details on sheet 3 The Paver Details show

how in general the parking is to be installed and do not provide specific
details ofindividual parking areas The Bid Form provides the quantities of

work needed for bidding An Autocad file can be provided at the time of

construction for layout

Q4 Sheet 15 It appears that the engineer may intend to have parallel parking on

pavers however this is not clear and is not called out in any notes Also sheet 27
contradicts this and shows 45 degree parking There is also no detail for parallel
paver parking

A4 In renumbering the drawing sheets the reference on Sheet 15 did not get
changed It should refer to the details on sheet 3 The Paver Details show

how in general the parking is to be installed and do not provide specific
details of individual parking areas The Bid Form provides the quantities of

work needed for bidding An Autocad file can be provided at the time of
construction for layout

CRA Regular Meeting - April 14, 2015

Page 113 of 629



5

Q5 The plans do not clearly show the locations of the paver parking areas It is unclear
how many spaces there are where they are located their dimensions and their
orientation Please provide additional detail and clarification

A5 In renumbering the drawing sheets the reference on Sheet 15 did not get
changed It should refer to fhe details on sheet 3 The Paver Details show
how in general the parking is to be installed and do not provide specific
details of individual parking areas The Bid Form provides the quantities of
work needed for bidding An Autocad file can be provided at the time of
construction for layout

Q6 The plans do not clearly show the locations of the sidewalk removal Please

identify these locations

A6 Sidewalk removal is shown on Sheet 7 Area ofparallel parking Sidewalk
Removal Replacement will be identified by the Engineer in the field

Q7 There are two locations on the plans called covered concrete Approximately at

stations 2475and 4900Please provide additional detail of these items as a

description of what work is required in these areas

A7 The covered concrete at these locations refers to existing pedestrian
shelters No work is proposed in these locations

Q8 The shelter design does not show the length of the shelter only the width Please

provide this

A8 The Shelter is square length equals width

Q9 The shelter detail does not show a concrete slab beneath it Will this be required
If so please provide detail

A9 Yes a concreteslab will be required for fhe pavilion shelter Slab shall be
3500 PSI concrete with dimensions 154x 1544 inches thick See
revisedbid form

Q10 Will the city require a building permit for the shelters If so will the contractor be

expected to cover these costs

A10 A building permit will be required for the shelters and all electrical work

associated with this project Contractor to pay all costs for permit fees

Q11 Please confirm that no additional design or engineering is required of the
contractor in relation to the shelter

A11 No additional design or engineering will be required for the shelter
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6

ATTACHMENTS

Revised Bid Form

Revised Drawings Sheets 1 2 21 21A Maintenance of Traffic Plans

Technical Specification Section 523

END OF ADDENDUM 2
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TOTAL BID FORM
NORTH CAUSEWAY BEAUTIFICATION

Pursuant to and in compliance with your INVITATION TO BID dated FEBRUARY 28
2015 and the INFORMATION FOR BIDDERS AND OTHER CONTRACT DOCUMENTS

relating hereto the undersigned hereby proposes to furnish all tools labor equipment
and materials to perform all the work necessary for the NORTH CAUSEWAY

BEAUTIFICATION CITY OF NEW SMYRNA BEACH VOLUSIA COUNTY FLORIDA
all as required by and in strict accordance with the Contract Documents Schedules and

Drawings at the prices listed below

ITEM

NO
DESCRIPTION BASE BID QTY UNITS UNIT PRICE COST

FDOT REIMBURSIBLE ITEMS

1011 General ConditionsMobilization 1 LS

5801 Red Bottlebrush Tree 25 Gal Min 58 EA

5802 Chinese Fan Palm 25 Gal Min 22 EA

5803A Sea Grape Tree 45 Gal Min 55 EA

5803B Sea Grape Tree 7 Gal Min 245 EA

5804 Yaupon Holly Tree 45 Gal Min 13 EA

5805 Crepe Myrtle Tree 45 Gal Min 50 EA

5806A RedPurple Oleander Tree 25 Gal

Min
32 EA

5806B RedPurple Oleander 7 Gal Min l39 EA

5807 Medjool Palm 14 CT 10 EA

5808 Live Oak 100 Gal Min 298 EA

5809 Cabbage Palm 12 Cal Min 43 EA

58010 Foxtail Palm 1012Min 15 EA

58011 Desert Candles 3 Gal 480 EA

58012 WhiteRed Fountain Grass 3 Gal 265 EA

Revised Total Bid Sheet per Addendum 2 March 19 2015
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58013 Firebrush 3 Gal Min 7 EA

58014 Dwarf Gold Lantana 1 Gsl Min 820 EA

58015 Muhly Grass 3 Gal Min 203 EA

58016 Evergreen Paspalum Crown Grass 3

Gal
9 EA

58017 Indian Hawthorne 3 Gal Min 12 EA

58018 Society Garlic 1 Gal 620 EA

58019 Saw Palmetto 7 Gal Min 18 EA

58020 Bird of Paradise 15 Gal Min 6 EA

58021 Preparation ofPlanting Beds I LS

58022 Mulch 1 LS

SUBTOTAL FDOT REIMBURSIBLE ITEMS

ITEM

NO
DESCRIPTION BASE BID QTY UNITS UNIT PRICE COST

COMMUNITY REDEVELOPMENT AGENCY CRA FUNDED ITEMS

1021 Maintenance ofTraffic 1 LS

1041 Erosion Control Silt Fence 8920 LF

1201 Roadway Excavation Median Islands 468 SY

1202 FillMedian Islands 20 CY

1203 Concrete Sidewalk Removal 780 SF

4301 Irrigation System Complete 1 LS

5201 Concrete Curb Type D Median Islands 680 LF

Revised Total Bid Sheet per Addendum 2 March 19 2015
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5221 Remove Replace 4 Concrete Sidewalk 200 SF

58023 One Year Total Landscape Maintenance 1 LS

7001 Traffic Sign R47 Complete 4 EA

7111
Solid Traffic Stripe Thermoplastic 6

125 LF
Yellow

Solid Traffic Stripe Thermoplastic 18
7112

Yellow
75 LF

7151
Remove South Side Bollards

46 EA
Appurtenances

7152 Installation ofSouth Side Street Lighting 24 EA

SUBTOTAL CRA FUNDED ITEMS

TOTAL BASE SCOPE FDOT CRA FUNDED ITEMS

TOTAL BASE SCOPE
In Figures

TOTAL BID BASE SCOPE
In Words

ADDITIVE BID ALTERNATES
Provide line item bids for the following items including all required materials installation
overhead and profit for a complete operating system for the following alternates

ITEM

NO
BID ITEM QTY UNITS UNIT PRICE COST

ADD1 Upsized Oaks Replace the entire quantity of 100

580A1 Gal Oak Trees given in the Base Bid with the

same quantity of200 Gal Min Oak Trees Add
1 LS

this amount

ADD2 Pedestrian Shelter Furnish all labor equipment
470A2 materials and methods to construct a complete

Pedestrian Shelter Pedestrian shelter to include
1 LS

concrete slab below Slab shall be 3500 PSI

Revised Total Bid Sheet per Addendum 2 March 19 2015
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concrete with dimensions 154x IS44
inches thick

ADD3 Benches Furnish and install benches
3 EA

999A3

ADD4 Trash Cans Furnish and install Trash
999A4 Rece tacles

Z EA

ADD5 Paver Block Parking TOTAL

160AS Itemized Cost Breakdown outlined Below
1 LS

Excavate and Grade 5900 SF

Install 6 thick 57 Stone Base 5900 SF

Install 12x6Concrete Curb 913 LF

Install TurfBlock 4980 SF

Install 57 Stone in Turf Block voids 4980 SF

Install Concrete Wheel Stops 16 EA

Install Sod Strip at Perimeter 600 SF

ADD 6 Installation of North Side Street Lighting
715A6 TOTAL temized Cost Breakdown outlined 1 LS

Below

Remove Existing Light Poles Complete 1 LS

20 Ft Light Pole Utilities Commission
Providence Fixtures 250 Watt

17 EA

Underground Feed 1900 LF

ADD 7 Wave Pattern Crosswalk Furnish all Labor
523A7 Materials and Methods to Install the Wave 245 SY

Crosswalk

ADD 8
Install new Conduit for South Side Street

715A8 Lights TOTAL Itemized Cost Breakdown 1 LS

outlined Below
Install 2Gray Schedule 40 PVC Conduit 4400 LF

Directional Drill 2 HDPE Conduit at pavement 900 LF
crossin s

TOTAL ADDITIVE ALTERNATES
In figures

TOTAL BID

ADDITIVE ALTERNATES
In Words

Revised Total Bid Sheet per Addendum 2 March 19 2015
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ABOVE AMOUNTS INCLUDE SALARY COST FRINGE BENEFITS OVERHEAD
OPERATING MARGIN AND PROFIT FREIGHT AND DELIVERY CHARGES AND ALL
DIRECT AND INDIRECT EXPENSES

PLEASE INCLUDE ANY OTHER POTENTIAL ADDITIONAL SERVICES THAT MAY BE
REQUIRED AND ASSOCIATED COSTS

The undersigned bidder agrees to commence work within TEN 10 CALENDAR DAYS
after the date of the Notice to Proceed letter and shall complete the work within ONE
HUNDRED EIGHTY FIVE 185 CALENDAR DAYS thereafter

The undersigned bidder hereby represents that he has carefully examined the drawings
and the Contract including all Contract Documents and will execute the Contract and

perform all its items covenants and conditions all in strict compliance with the

requirements of the specifications and drawings The bidder by and through the
submission of his bid agrees that he has examined and that he shall be held responsible
for having heretofore examined the site the location and route of all proposed work and
for having satisfied himself as to the character of the route the location surface and

underground obstruction the nature of the ground water conditions and all other physical
characteristics of the work in order that he may include the prices which he bid all costs

pertaining to the work and hereby provide for the satisfactory completion thereof
including the removal relocation or replacement of any objects or obstructs which will be
encountered in doing the proposed work

The undersigned confirms that the Company is a FDOTprequalified Contractor

Enclosed is security consisting of

LIST ANY EXCEPTIONS HERE

Company Name

Address

Telephone Number

Email Address

Company Authorized Representative Name

SignatureDate

Revised Total Bid Sheet per Addendum 2 March 19 2015
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SECTION 523

PATTERNEDTEXTURED PAVEMENT

5231Description
Apply a patterned andor textured treatment to asphalt or concrete in accordance with

manufacturersrecommendations Applications include the following
1 Imprinting patterns into existing or new pavement and covering with a colored

coating of surface marking materials

2 Imprinting patterns into existing or new pavement and inlaying the imprint with

preformed thermoplastic material
3 Colored preprinted preformed texturized thermoplastic material that is applied

over existing pavement
4 Colored thermoplastic coating material that can be imprinted and texturized

during or after application to existing pavement
For applications requiring removal and replacement of existing pavement meet the

requirements ofSection 350 for cement concrete pavement the requirements of Section 334 for

Superpave asphalt or Section 337 for FC 95and FC 125asphalt
For the purpose of this Specification patterns are defined as visible surface markings

imprinted textures are defined as palpable surface markings
Use the location patterntexture type brick stone etc and coating color as specified in

the plans Joint openings shall not exceed 12inch in width

5232Materials

52321Qualified Products List Use only patternedtextured pavement products listed

on the Qualified Products List Meet manufacturers specifications for all patterntexture
templates coating and coloring materials Use only material that is delivered to the job site in

sealed containers bearing the manufacturersoriginal labels
Material coatings used to achieve the patterntexture andorcolor shall produce an

adherent weather resistant skid resistant surface capable of resisting deformation to traffic

Surface marking materials must meet the requirements ofthis Specification and Section 971 with

the following exceptions
1 Color and reflectivity requirements do not apply Surfaces shall not be

made retroreflective

2 Requirements for minimum set to bear traffic time do not apply Donot

open to traffic until the coating material has sufficiently dried or cured and is ready to withstand

traffic

3 For thermoplastic materials the requirements for alkyd based materials

only in 97151and minimum binder content of97152 do not apply
4 For thermoplastic materials the indentation resistance requirements and

minimum flashpoint requirements of97155 do not apply
Manufacturers seeking approval of their product for inclusion on the QPL must

submit an application in accordance with Section 6 along with the following documentation
1 Manufacturers specifications and procedures for materials and

installation

2 ManufacturersLaboratory test data from an independent laboratory
verifying the material meets the requirements ofthis Section
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3 Test data from an independent source verifying that the

patternedtextured pavement installed in accordance with the manufacturers specifications and

procedures has been tested in accordance with the ASTME274 Skid Resistance ofPaved
Surfaces using a standard ribbed full Scale Tire at a speed of40 mph FN40R and has a

minimum FN40R value of35

52322Performance Requirements QPL approval will be contingent on a field service

test demonstrating that the imprinted texture and coating materials meet the following
performance measures at the end of three years from opening to traffic

1 The imprint must maintain a depth of50ofthe original installed depth and

width

2 Wearing of the material coating shall not expose more than 15ofthe

underlying surface area

3 Friction performance ofpatternedtextured pavement materials must meet or

exceed an FN40R value of35 in accordance with ASTME274

The field service test installation shall be within a marked crosswalk on a

roadway with an ADT of8000 to 12000 vehicles per day per lane approved by the State

Materials Office The test installation shall be aminimum six feet wide and extend from

pavement edge to pavement edge across all traffic lanes and shoulder pavement at the crosswalk

location The test installation will be tested for skid resistance and wear in accordance with the

specifications

5233Construction

52331Surface Protection Protect treated surfaces from traffic and environmental

effects until the area is completely coatedimprinted and any coatings have dried or cured

according to the manufacturersinstructions
52332Pavement Cuts Complete all utility traffic loop detector and other items

requiring a cut and installation under the finished surface prior to pattern installation

52333Installation Acceptance For asphalt roadways apply patternedtextured
pavement a minimum of 14 days after placement ofthe adjacent pavement Upon completion of

the installation the Engineer will check the area at random locations for geometric accuracy as

specified in the plans Ifany of the chosen areas have an imprint width and depth that is less than

the manufacturersspecifications correct the entire textured area at no additional cost to the

Department
Supply the specified pattern and color samples for the Engineers use to visually

determine that the material matches the color specified in the plans For any continuous or

abutting areasieall treated areas ofan intersection color materials must be from the same

lotbatch

Provide certification that the textured pavement was installed in accordance with

the manufacturers requirements

5234Method of Measurement

The quantity to be paid will be the plan quantity in square yards ofpatternedtextured
pavement completed and accepted No deduction will be made for the areasoccupied by
ornamental trees within the asphalt area or any other areas occupied by manholes inlets
drainage structures or by any public utility appurtenances within the area Asphalt or concrete

materials placed prior to treatment will be paid separately under the appropriate pay items
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Milling required for the placement ofpatternedtextured pavement will be included in the cost of
the patternedtextured pavement

5235Basis ofPayment
Price and payment will be full compensation for all work specified in this Section

Surface materials including colors sealers andor resins shall be included for payment under

this Section

Payment will be made under

Item No 523 1 PatternedTextured Pavement per square yard
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City of New Smyrna Beach

ITB 1915CIP

NORTH CAUSEWAY BEAUTIFICATION PROJECT

Pat Drosten

Purchasing Coordinator
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City of New Smyrna Beach
210 Sams Avenue New Smyrna Beach Florida 32168 3864242100

INVITATION TO BID NOTICE

ITB TITLE NORTH CAUSEWAY BEAUTIFICATION PROJECT

BID ITB 1915CIP

ISSUE DATE February 28 2015

DUE DATE and TIME March 31 2015 200 PM EST Bids will NOT be received after this time

BID OPENING LOC City Hall of City of New Smyrna Beach

PREBID Conference YES NO MANDATORY YES NO NIA

March 10 2015 @ 1000 am
City Hall Commission Chambers

210 Sams Ave New Smyrna Beach FL 32168

Inquiries regarding ITB must be submitted in writing All correspondence must reference the ITB
March 17 2015 by300PM

numbervia email fax or mail on or before

Pat Drosten Purchasing Coordinator
phone 386 4242121

PROPOSAL CONTACT New Smyrna Beach City Hall 2 Floor
Fax 386 4242270

210 Sams Avenue
Emailpdrostenacitvofnsbcom

New Smyrna Beach FL 32168

PROPOSAL YES
AMOUNT NIA

SECURITY NO
PERFORMANCE BOND YES NO See Section 6C

FIRMS who are interested in providing this service may obtain an Invitation to Bid atwwwcityofnsbcom in person at City of

New Smyrna Beach 210 Sams Avenue City of New Smyrna Beach Florida 32168 between the hours of 8 am and 5 pm
Monday through Friday This Invitation to Bid Notice has been also posted in the Lobby of the City Hall on February 28 2015

This document is also available via the Internet at wwwDemandStarcomAdobe Acrobat@ Reader is required to view

electronic documentsonline The City is not responsible for the content of any bid package received through any 3d party bid

service or any source not listed above It is the sole responsibility of the vendor to ensure the completeness of the documents

received from any 3d party The City is not responsible for errors and omissions occurring in the transmission or downloading
of any specifications from our or any website In the event of any discrepancy between information on website and the hard

copy specifications the terms of the hard copy specification willcontrol

Upon receipt of this proposal document any and all communications regarding this ITB must be made only to the Purchasing
Coordinator as noted above Any violation of this condition could result in proposal disqualification This is a Sealed Bid Fax

or electronic replies will notbe accepted

ONLINE PROVIDER DISCLAIMER

Demandstarcomhas no affiliation with the City of New Smyrna Beach other than as a service that facilitates communication

between the City and its vendors DemandStarcomis an independent entity and is not an agent or representative of the City
Communications to DemandStarcomdo not constitute communications to the City
City of New Smyrna Beach does not discriminate based on age race color sex religion national origin disability or marital

status
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NONRESPONSE STATEMENT

ITB 1915CIP
NORTH CAUSEWAY BEAUTIFICATION PROJECT

The intent of the City of New Smyrna Beach is to issue solicitations that are clear
concise and openly competitive Therefore we are interested in ascertaining reasons for

prospective Bidders not wishing to respond to this solicitation

If your firm is not responding to this ITB please indicate the reasons by checking any
appropriate items listed below and return this form to City of New Smyrna Purchasing
Coordinator 210 Sams Avenue New Smyrna Beach Florida 32168

We are not responding to this ITB for the following reasons

Services requested not available through our company

Our firm could not meet specificationsscopeof work

Specificationsscope of work not clearly understood or applicable too vague
rigid etc

Project too small

Insufficient time allowed for preparation of response

Incorrect address used Please correct mailing address

Other reasons

Name of Firm

Mailing Address

City State Zip
Telephone No
Email

By
Signature of Representative
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City of New Smyrna Beach

INVITATION TO BID

Sealed Bid Proposals for furnishing all labor materials and equipment for the ITB 1915

CIP NORTH CAUSEWAY BEAUTIFICATION PROJECT within the City of Smyrna
Beach Volusia County Florida will be received until TUESDAY MARCH 31 2015 by
200 PM at City Hall 210 Sams Avenue New Smyrna Beach Florida Sealed Bid

Proposals will be publicly opened and read aloud at that time Bid Proposals received
after the designated time will be returned unopened

Drawings Specifications and Contract Documents are available for public inspection at the

Public Works Department 124 Industrial Park Drive New Smyrna Beach FL 32168 Bid

documents are available electronically The cost for these documents is 3000 and

payment should be made payable to the City of New Smyrna Beach The plans must be

purchased from Public Works located at 124 Industrial Park Avenue New Smyrna
Beach FL 32168 in order to bid on the project The project will be awarded to the

lowest responsive bidder For further information please call Michelle Updike at 386424
2207

The work shall consist of Erosion Control Sidewalk removal and replacement
installation of landscape and irrigation systems removal of existing bollard lighting and

wiring installation of new street lighting installation of paver block parking areas

construction of one 1 pedestrian shelter construction of median islands pavement
striping and decorative crosswalks at single traffic intersection Bidder must be a FDOT

prequalified Contractor to be eligible for award of this contract

A mandatory prebid meeting will be held on THURSDAY MARCH 10 2015 at 1000am

at City Hall 210 Sams Avenue New Smyrna Beach Florida Attendance at this meeting
is required in order to bid on the project

Bid Proposals shall be submitted on standard forms which are furnished with the Contract

Documents placed in a separate envelope and plainly marked ITB1915CIP NORTH

CAUSEWAY BEAUTIFICATION PROJECT New Smyrna Beach Florida Bid Security
in the form of either a Certified Check a Cashiers Check or a Bid Bond payable to the

City of New Smyrna Beach in the amount of ten 10 percent of the total bid must also

be submitted placed in a separate envelope and plainly marked BID SECURITY ITB 19

15CIP NORTH CAUSEWAY BEAUTIFICATION PROJECT City of New Smyrna
Beach Florida

The City reserves the right to reject any or all Bid Proposals waiver informalities and the

award if award is made will be made to the lowest responsible bidder whose

qualifications indicate that the award complies with all of the prescribed requirements

Broadcast date February 28 2015
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INVITATION TO BID

ITB1915CIP
NORTH CAUSEWAY BEAUTIFICATION PROJECT

1 IntroductionOverview

A PurposelObjective

As requested by the City Commission of the City of New Smyrna Beach the City of New

Smyrna Beach Finance Department herein after City has issued this Invitation for Bids

hereinafter ITB with the sole purpose and intent of obtaining bids from interested and

qualified firms offering to provide NORTH CAUSEWAY BEAUTIFICATION PROJECT in

accordance with the specifications stated andor attached hereinhereto The successful

proposer will hereinafter be referred to as the Contractor

If awarded a contract to provide these services will be effective on the date contract is

approved by the City of New Smyrna Beach City Commission herein after the

Commission signed by all required parties and filed with the City Clerk

As is more fully explained in Section 6L of this ITB an award if made will be made to

the best overall proposers whose bid is most advantageous to the City taking into
consideration the evaluation factors set forth in this ITB The City will not use any other

factors or criteria in the evaluation of the bids received

B Background

New Smyrna Beach is approximately 38 square miles in size and serves a population of

approximately 23000 The Citys fiscal year begins on October 1st and ends on

September 30th The Finance Department maintains the funds and accounts of the City
The Finance Department is responsible for the custody and accounting of funds of each

department The Comprehensive Annual Financial Report for City of New Smyrna Beach
for the Fiscal Year ended September 30 2013 can be found on the Citys website
httpwwwcityofnsbcom

The City was created in 1887 by adoption of its first charter which was eventually replaced
by the present charter through Chapter 22408 Special Acts of Florida 1943 The

legislative branch of the City is composed of an elected fivemember City Commission

consisting of the Mayor and four commissioners The City Commission is governed by the

City Charter and by state and local laws and regulations In addition the City includes as

apart of the annual financial report the fiscal information of the City of New Smyrna Beach

Utilities Commission a component unit of the City which has been discretely reported in

accordance with the financial statement presentation Standards No 39 Determining
Whether Certain Organizations Are Component Units an amendment of GASB
Statement No 14

The City of New Smyrna Beach operates under a CommissionManager form of

government and provides a full range of municipal services including general government
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administration law enforcement and fire protection community redevelopment
stormwater management sanitation and solid waste as well as construction and
maintenance of infrastructure recreational and other cultural facilities The City also
operates a municipal airport golf course and marina

C Inquiries

Direct questions related to this ITB to Pat Drosten Purchasing Coordinator and submit
such questions in writing to pdrosten@cityofnsbcom Please include the page and

paragraph number for each question in order to ensure that questions asked are

responded to correctly

Proposers must clearly understand that the only official answer or position of the City will
be the one stated in writing to pdrosten@cityofnsbcomAll questions asked along with
the answers rendered electronically distributed to firms registered for this solicitation and

additionally posted on this site

D Method of Source Selection

The City of New Smyrna Beach is using the Competitive Sealed Bids methodology of
source selection for this procurement as authorized by the City Purchasing Policy Each

proposal will be reviewed to determine if the proposal is responsive to the ITB Proposals
deemed to be nonresponsive may be rejected without being evaluated by the

DepartmentDivision Manager A responsive proposal is one which has been signed and
submitted by the specified Proposal deadline and has provided the information required to
be submitted with the Proposal While poor formatting poor documentation andor

incomplete or unclear information may not be cause to reject a proposal without

evaluation such substandard submissions may adversely impact the evaluation of a

Proposal Respondents who fail to comply with the required andor desired elements of
this ITB do so at their own risk

After bid opening has been completed the Department Head shall review all bids for

compliance with the specifications and select a vendor for recommendation Vendor
selection will be based on the lowest compliant qualified bid unless specified otherwise in

the Invitation to Bid

The City may as it deems necessary conduct discussions with responsible proposers
determined to be in contention for being selected for award for the purpose of clarification
to assure full understanding of and responsiveness to solicitation requirements

E PreBid Conference

A nonmandatory mandatory prebid conference will be held on March 10 2015
commencing promptly at 1000pm and will be held in the Commission Chambers 210
Sams Ave New Smyrna Beach Florida 32168
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The purpose of the prebid conference is to allow an open forum for discussion and

questioning with City staff regarding the ITB with all prospective proposers having an equal
opportunity to hear and participate Oral questions will receive oral responses neither of

which will be official nor become part of the ITB Only written responses to written

questions will be considered official and will be included as part of the ITB as an

addendum

All prospective proposers are strongly encouraged to attend as unless requested by the

department this will be the only prebid conference for this solicitation If this prebid
conference is denoted at mandatory prospective proposers must be present in order to

submit a bid response

F Projected Timetable

The following projected timetable should be used as a working guide for planning
purposes only The City reserves the right to adjust this timetable as required during the

course of the ITB process

Event Date

Issue Invitation to Bid Notice February 28 2015

Mandatory PreBid Meeting March 10 2015 1000am

Deadline for Written Questions March 17 2015 @ 300 pm

Addendum issued If applicable March 24 2015

Bid Due Date Time March 31 2015 @ 200 pm

Notification of Recommendation Aril 2 2015

Cit Commission Date Aril 14 2015

Z General Description of Specifications or Scope of Work

The City of New Smyrna Beach is seeking a qualified and licensed State of Florida
Contractor to complete a NORTH CAUSEWAY BEAUTIFICATION PROJECT in New

Smyrna Beach FL 32168

The work must be completed within ONE HUNDRED EIGHTY FIVE 185 days of Notice

to Proceed date

The work of this project consists of furnishing all labor materials equipment tools

transportation services and incidentals and performing all work necessary to complete
the NORTH CAUSEWAY BEAUTIFICATION PROJECT located in the City of New

Smyrna Beach FL 32168 The contractor will be responsible for all permitting

A General Scope of Work

The work shall consist of Erosion Control Sidewalk removal and replacement
installation of landscape and irrigation systems removal of existing bollard lighting and
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wiring installation of new street lighting installation of paver block parking areas
construction of one 1 pedestrian shelter construction of median islands pavement
striping and decorative crosswalks at single traffic intersection

The general Character and scope of the work are illustrated by the drawings and

specifications titled as follows

NORTH CAUSEWAY BEAUTIFICATION
CITY OF NEW SMYRNA BEACH FLORIDA

February 19 2015 SHEETS 1 thru 66

Drawings Specifications and Contract Documents are available for purchase via CD at

124 Industrial Park Avenue New Smyrna Beach FL 32168 The cost for these
documents is 3000 and payment should be made payable to the City of New Smyrna
Beach The plans must be purchased from Public Works located at 124 Industrial
Park Avenue New Smyrna Beach FL 32168 in order to bid on the project The

project will be awarded to the lowest responsive bidder The contact for purchasing the CD
is Michelle Updike She can be reached at 386 4242207 Any questions regarding this
bid should be directed via email to the purchasing coordinator at drosten cityofnsbcorr

Contractor must comply with specifications detailed in the above referenced

drawingsplans

B Conditions of Work

Each bidder shall have read and be thoroughly familiar with the drawings specifications
and other Contract Documents Failure to do so will not relieve the successful bidder of
his obligation to furnish all labor materials and equipment necessary to carry out the

provisions of the Contract Documents and to complete the contemplated work for the
consideration set forth in his bid No effort is made to emphasize any particular provision
of the Contract but bidders must familiarize themselves with every provision and its effect
The Owner makes no representations other than those stated or shown directly in the
Contract Documents In case there is any item in the drawings specifications or other

Contract Documents which is not clear to the bidder or which may in his opinion be

impossible to comply with the bidder is urged to immediately notify the Engineer If it is

considered necessary and time permits an addendum will be forwarded to each holder of
the drawings and specifications to clarify the question

The bidder by and through the submission of this bid agrees that he shall be held

responsible for having heretofore examined the site the location and route of all the

proposed work and for having satisfied himself as to the character of the route the

location surface and underground obstructions the nature of the ground water conditions
and all other physical characteristics of the work in order that he may include in the prices
which he bid all costs pertaining to the work and thereby provide for the satisfactory
completion thereof including the removal relocation or replacement of any objects or

obstructions which will be encountered in doing the proposed work
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C Qualifications of Bidders

The Owner may make such investigations as he deems necessary to determine the ability
of the bidder to perform the work and the bidder shall furnish to the Owner any additional

information and financial data for this purpose as the Owner may request The data shall

include a detailed and uptodate list of plant and equipment which the bidder proposes to

use indicating which portions he already possesses and a detailed description of the

method and program of the work he proposes to follow The bidder shall also submit a list

of the subcontractors if any that he intends to use

Bidder must be a FDOT prequalified Contractor to be eligible for award of this
contract

D Preparation of Bids

Bids must be submitted upon the prescribed forms All blank spaces must be filled in as

noted in ink or typed in both words and figures with the amounts extended and totaled
and no changes shall be made in the phraseology of the forms or in the items mentioned

therein

Bid Proposals shall be submitted on standard forms which are furnished with the ITB

Documents placed in a separate envelope and plainly marked ITB 1915CIP NORTH
CAUSEWAY BEAUTIFICATION PROJECT New Smyrna Beach Florida Bid Security
in the form of either a Certified Check a Cashiers Check or a Bid Bond payable to the

City of New Smyrna Beach in the amount of ten 10 percent of the total bid must also

be submitted placed in a separate envelope and plainly marked ITB 1915CIP BID

SECURITY NORTH CAUSEWAY BEAUTIFICATION PROJECT City of New Smyrna
Beach Florida

In case of any discrepancy between the written amounts and the figures the written

amounts shall govern Any bid may be rejected which contains any omissions erasures

alterations additions irregularities of any kind or items not called for or which does not

contain prices set opposite to each of the several items in the bid form or in which any of

the prices are obviously unbalanced or which shall in any manner fail to conform to the

conditions of the published notice inviting bids

The time of completion of the work performed under the Contract will be the number of
calendar days stated from the date of the Notice to Proceed The bidder shall sign his bid
in the blank spaces provided therefore

E Analysis of Bid Prices

Before the award of the Contract the low bidder shall furnish to the Owner an analysis of
his bid prices
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F Acceptance of Bid and Award of Contract

Within sixty 60 days after the opening of the bids the Owner shall accept one of the bids
or will act in accord with Section 6H of this document Bids shall be awarded in

accordance with the Federal State and Local regulations The acceptance of the bid shall
be by notice in writing signed by the Owner or his representative mailed to or delivered at

the office designated in the bid

G Security for Faithful Performance

Simultaneously with his delivery of the executed Contract the successful bidder
shall deliver to the Owner if required as a part of the Contract Documents identified
in the General Conditions Page 2 an executed bond in the amount of One
hundred 100 percent of the accepted bid as security for faithful performance of
his Contract and for payment of all persons performing labor or furnishing materials

in connection therewith prepared on the form of bond attached hereto or the Bond

Companys document and have as surety thereon such company or companies
approved by the Owner and authorized to transact business in the State of Florida

2 If within ten 10 days after the acceptance of the bid the successful bidder shall
refuse or neglect to execute the Contract and to furnish the required Contractors
bond properly signed by the Contractor and the Surety or Sureties satisfactory to

the Owner the bidder shall be deemed to be in default and the Owner will retain his
Bid Security as liquidated damages as set forth in the Supplemental General

Conditions but not as a penalty The Owner reserves the option to accept the bid
of any of the other bidders within ten 10 days from such default in which case

such acceptance shall have the same effect to such bidder as though he were the

original successful bidder

3 If the Contractor is a partnership the bond shall be signed by each of the
individuals who are partners If the Contractor is a corporation the bond shall be

signed in the correct corporate name by a duly authorized officer agent or

attorneyinfact There shall be executed an appropriate number of counterparts of
the bond corresponding to the number of counterparts in the Contract Each
executed bond shall be accompanied by the a appropriate acknowledgement of
the respective parties b appropriate duly certified copy of the PowerofAttorney
or other certification of authority where the bond is executed by the agent officer or

other representative of the Contractor or Surety c duly certified extract from By
Laws or resolutions of Surety under which the PowerofAttorney or other certificate
of authority of its agent officer or representative was issued

H Time of Completion

The time of completion shall be as stated in the Bid Proposal In the event of failure to

complete the work within the time specified liquidated damages will be assessed as

provided in the General Conditions unless an extension of time is granted
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3 Citys Right to Inspect

The City or its authorized Agent shall have the right to inspect the Contractors

facilitiesproject site during and after each work assignment the Contractor is performing

4 Terms and Conditions of Contract

A contractsresulting from this ITB shall be subject to the terms and conditions set forth in

a standard City Contract The City reserves the right to include in any contract document

such terms and conditions as it deems necessary for the proper protection of the rights of

the City The City will not be obligated to sign any contracts maintenance andor service

agreements or other documents provided by the Contractor

5 General Terms and Conditions

A Licenses

The Contractor is required to possess the correct Business Tax Receipt professional
license and any other authorizations necessary to carry out and perform the work required
by the project pursuant to all applicable Federal State and Local Law Statute
Ordinances and rules and regulations of any kind

If required andor requested copies of the required licenses must be submitted with the

bid response indicating that the entity proposing as well as the team assigned to the City
account are properly licensed to perform the activities or work included in the contract

documents A Contractor is also required to have a business tax receipt

If you have questions regarding required professional licenses and Business Tax Receipt
contact the Finance Department 386 4242126

B PrincipalsCollusion

By submission of this Bid the undersigned as Proposer does declare that the only person
or persons interested in this Bid as principal or principals isare named therein and that no

person other than therein mentioned has any interest in this Bid or in the contract to be

entered into that this Bid is made without connection with any person company or parties
making a Bid and that it is in all respects fair and in good faith without collusion or fraud

CTaxes

The City is exempt from Federal Excise and State of Florida Sales Tax

D Relation of City

It is the intent of the parties hereto that the Contractor shall be legally considered an

independent contractor and that neither the Contractor nor their employees shall under

any circumstances be considered employees or agents of the City and that the City shall
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be at no time legally responsible for any negligence on the part of said Contractor their

employees or agents resulting in either bodily or personal injury or property damage to
any individual firm or corporation

E Term Contracts

If funds are not appropriated for continuance of a term contract to completion cancellation
will be accepted by this Contractor on thirty 30 days prior written notice

F Termination

Should the Contractor be found to have failed to perform his services in a manner

satisfactory to the City the City may terminate this Agreement immediately for cause
further the City may terminate this Agreement for convenience with a thirty 30 day written
notice The City shall be sole judge ofnonperformance

G Liability

The Contractor will not be held responsible for failure to complete contract due to causes

beyond its control including but not limited to work stoppage fires civil disobedience
riots rebellions Acts of Nature and similar occurrences making performance impossible or

illegal

H Assignment

The Contractorsshall not assign transfer convey sublet or otherwise dispose of this
contract or of any or all of its rights or interest therein or his or its power to execute such
contract to any person company or corporation without prior written consent of the City

I Lobbying

All firms are hereby placed on NOTICE that the City does not wish to be lobbied either

individually or collectively about a matter for which a firm has submitted a Bid

Firms and their agents are not to contact members of the City Commission for such

purposes as meeting or introduction luncheons dinners etc During the process from
Bid announcement to final Commission approval no firm or their agent shall contact

any other employee of the City in reference to this Bid with the exception of the Finance
Director or his designees Failure to abide by this provision may serve as grounds for

disqualification for award of this contract to the firm

J Single Bid

Each Proposer must submit with their bid the required forms included in this ITB Only
one bid from a legal entity as a primary will be considered A legal entity that submits a bid
as a primary or as part of a partnership or joint venture submitting as primary may not then
act asasubconsultant to any other firm submitting under the same ITB

ITB 1915CIP NORTH CAUSEWAY BEAUTIFICATION PROJECT Page 13 of 43

CRA Regular Meeting - April 14, 2015

Page 150 of 629



If a legal entity is not submitting as a primary or that legal entity may not act as a sub

consultant to any other firm or firms submitting under the same ITB nor act as part of a

partnership or joint venture to the primary All submittals in violation of this requirement will

be deemednonresponsive and rejected from further consideration

K Protest Procedures

Any appeal or protest to the Request for Bid shall be governed by the City of New Smyrna
Beachs Purchasing Policies and Procedures

L Public Entity Crime

A person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid bid or reply on a contract to

provide any goods or services to a public entity may not submit a bid bid or reply on a

contract with a public entity for the construction or repair of a public building or public work

may not submit bids bids or replies on leases of real property to a public entity may not

be awarded or perform work as a contractor supplier subcontractor or consultant under a

contract with any public entity and may not transact business with any public entity for a

period of 36 months following the date of being placed on the convicted vendor list

M Conflict of Interest

Proposer shall complete the Conflict of Interest Affidavit included as an attachment to this
ITB document Disclosure of any potential or actual conflict of interest is subject to City
staff review and does not in and of itself disqualify a firm from consideration

These disclosures are intended to identify and or preclude conflict of interest situations

during contract selection and execution

N Prohibition of Gifts to City Employees

No organization or individual shall offer or give either directly or indirectly any favor gift
loan fee service or other item of value to any City employee as set forth in Chapter 112
Part III Florida Statutes the current City Ethics Ordinance and City Administrative Policy
Violation of this provision may result in one or more of the following consequences a

Prohibition by the individual firm andor any employee of the firm from contact with City
staff for a specified period of time b Prohibition by the individual andor firm from doing
business with the City for a specified period of time including but not limited to submitting
bids ITB andor quotes and c immediate termination of any contract held by the

individual andor firm for cause

O Immigration Reform and Control Act

Proposer acknowledges and without exception or stipulation any firms receiving an

award shall be fully responsible for complying with the provisions of the Immigration
Reform and Control Act of 1986 as located at 8 USC 1324 et seq and regulations
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relating thereto as either may be amended Failure by the awarded firms to comply with
the laws referenced herein shall constitute a breach of the award agreement and the City
shall have the discretion to unilaterally terminate said agreement immediately

6j Instructions for Bid

A Compliance with the ITB

Bids must be in strict compliance with this ITB Failure to comply with all provisions of the
ITB may result in disqualification

B Acknowledgment of Insurance Requirements

By signing the Insurance Requirements included in this ITB Proposer acknowledges these
conditions include Insurance Requirements

It should be noted by the Proposer that in order to meet the Citys requirements there

may be additional insurance costs to the Proposers firm It is therefore imperative that
the proposer discuss these requirements with the Proposers insurance agent as noted on

the Insurance Check List so that allowances for any additional costs can be made by the

Proposer

The Proposers obligation under this provision shall not be limited in any way by the

agreed upon contract price or the Proposers limit of or lack of sufficient insurance

protection

Proposer also understands that the evidence of required insurance may be required within
five 5 business days following notification of its offer being accepted otherwise the City
may rescind its acceptance of the Proposers bid

The specific insurance requirements for this solicitation are included as part of this
solicitation

C Acknowledgment of Bonding Requirements

By signing its bid and if applicable Proposer acknowledges that it has read and

understands the bonding requirements for this bid Requirements for this solicitation are

checked

Not Applicable

Bid Bond Shall be submitted with bid response in the form of certified funds cashiers

check or an irrevocable letter of credit a cash bond posted with the City Clerk or bid bond
in a sum equal to 10 of the cost bid All checks shall be made payable to the City of New

Smyrna Beach on a bank or trust company located in the State of Florida and insured by
the Federal Deposit Insurance Corporation
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The Bid Bond shall be retained by the City as liquidated damages if the successful

Proposer fails to execute and deliver to the City the unaltered contract or fails to deliver

any required Performance and Payment Bonds or Certificates of Insurance all within

twentyone21 calendar days after receipt of the Notice of Selection for Award Bid Bonds

shall be executed by a corporate surety licensed under the laws of the State of Florida to

execute such bonds with conditions that the surety will upon demand forthwith make

payment to the City upon said bond The Bid Bonds of the three 3 highest ranked

Proposers shall be held until the contract has been executed by the successful Proposer
and same has been delivered to the City together with the required bonds and insurance
after which all three 3 Bid Bonds shall be released to the respective Bidders All other

Bid Bonds shall be released within fourteen 14 calendar days of the Selection Committee

meeting date No bids including alternates shall be withdrawn within one hundred and

eighty 180 days after the bid closing date thereof If a bid is not accepted within said

time period it shall be deemed rejected and the Bid Bond shall be released to the

Proposer In the event that the City awards the contract prior to the expiration of the one

hundred and eighty 180 day period without selecting any or all alternates the City shall

retain the right to subsequently award to the successful Proposer said alternates at a later

time and approved by the Finance Director or designee and the successful Proposer

Performance and Payment Bonds For projects in excess of 200000 bonds shall be

submitted with the executed contract by Proposers receiving award and written for 100
of the Contract award amount the cost borne by the Proposer receiving an award The
Performance and Payment Bonds shall be underwritten by a surety authorized to do

business in the State of Florida and otherwise acceptable to Owner provided however
the surety shall be rated as A or better as to general policy holders rating and Class V or

higher rating as to financial size category and the amount required shall not exceed 5 of

the reported policy holders surplus all as reported in the most current Best Key Rating
Guide published by AM Best Company Inc of 75 Fulton Street New York New York
10038

Should the contract amount be less than 500000 the requirements of Section 2870935
FS shall govern the rating and classification of the surety

All performance security under the subsequent contract shall be in force throughout the

final completion and acceptance of the project awarded

If the surety for any bond furnished by Contractor is declared bankrupt becomes insolvent
its right to do business is terminated in the State of Florida or it ceases to meet the

requirements imposed by the Contract Documents the Contractor shall within five 5
calendar days thereafter substitute another bond and surety both of which shall be

subject to the Owners approval

D Delivery of Bids

All bids are to be delivered before200pmlocal time on or before March 31 2015 to
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City of New Smyrna Beach
Finance Department

2a Floor

210 Sams Avenue
New Smyrna Beach Florida 32168

The City shall not bear the responsibility for bids delivered to the Finance Department past
the stated date andor time indicated or to an incorrect address by proposerspersonnel
or by the proposers outside carrier However the Purchasing Coordinator or designee
shall reserve the right to accept bids received after the posted close time only under the
following condition

The tardy submission of the bid is due to the following circumstances which shall
include but not be limited to late delivery by commercial carrier such as Fed Ex UPS
DHL or courier where delivery was scheduled before the deadline

Three 3 total copies one 1 original one 1 copy and one 1 electronic copy on

a usb flash drive of the bid must be delivered to the Finance Department City of
New Smyrna Beach in a sealed envelope plainly marked on the outside NORTH
CAUSEWAY BEAUTIFICATION PROJECT ITB NO 1915CIP

List the Bid Number on the outside of the box or envelope and note Request for Bid
enclosed See Bid Label attached

E Evaluation of Bids Procedure

The Citys procedure for selecting is as follows

1 Request for Bids issued

After bid opening has been completed the Department Head shall review all bids for

compliance with the specifications and select a vendor for recommendation Vendor
selection will be based on the lowest compliant qualified bid unless specified otherwise in

the Invitation to Bid Only FDOT prequalified Contractors will be eligible for award of

this contract

The City reserves the right to withdraw this ITB at any time and for any reason and to

issue such clarifications modifications andoramendments as it may deem appropriate

Receipt of a bid by the City or a submission of a bid to the City offers no rights upon the

Proposer nor obligates the City in any manner

Acceptance of the bid does not guarantee issuance of any other governmental approvals
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F Ambiguity Conflict or Other Errors in the ITB

If a Proposer discovers any ambiguity conflict discrepancy omission or other error in the

ITB Proposer shall immediately notify the Purchasing Coordinator noted herein of such

error in writing and request modification or clarification of the document The Purchasing
Coordinator will make modifications by issuing a written addendum and will give written

notice to all parties who have received this ITB from the Finance Department

The Proposer is responsible for clarifying any ambiguity conflict discrepancy omission or

other error in the ITB prior to submitting the bid or it shall be waived

G Bid Presentation and Protest Costs

The City will not be liable in any way for any costs incurred by any proposer in the

preparation of its bid in response to this ITB nor for the presentation of its bid andor

participation in any discussions negotiations or if applicable any protest procedures

H Acceptance or Rejection of Bids

The right is reserved by the City to waive any irregularities in any bid to reject any or all

bids toresolicit for bids if desired and upon recommendation and justification by the City
to accept the bid which in the judgment of the City is deemed the most advantageous for

the public and the City

Any bid which is incomplete conditional obscure or which contains irregularities of any
kind may be cause for rejection In the event of default of the successful proposer or their

refusal to enter into the City contract the City reserves the right to accept the bid of any
other proposer or to readvertise using the same or revised documentation at its sole

discretion

I Requests for Clarification of Bids

Requests by the Purchasing Coordinator to a proposers for clarification of bids shall be
in writing Proposers failure to respond to request for clarification may deem proposer to

benonresponsive and may be just cause to reject its bid

J Validity of Bids

No bid can be withdrawn after it is filed unless the Proposer makes their request in writing
to the City prior to the time set for the closing of Bids

All bids shall be valid for a period of one hundred eighty 180 days from the submission
date to accommodate evaluation and selection process
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K Response Format

The bid shall be deemed an offer to provide services to the City In submitting a bid the

Proposer declares that heshe understands and agrees to abide by all specifications
provisions terms and conditions of same and all ordinances and policies of the City The

Proposer agrees that if the contract is awarded to himher heshe will perform the work in
accordance with the provisions terms and conditions of the contract

To facilitate the fair evaluation and comparison of bids all bids must conform to the
guidelines set forth in this ITB

Any portions of the bid that do not comply with these guidelines must be so noted and

explained the Acceptance of Conditions section of the bid However any bid that contains

such variances may be considered nonresponsive

Bids should be prepared simply and economically providing a straightforward concise

description of the Proposers approach and ability to meet the Citys needs as stated in

the ITB All copies of the bid should be bound and tabbed The utilization of recycled paper
for bid submission is strongly encouraged

The items listed below shall be submitted with each bid and should be submitted in the
order shown Each section should be clearly labeled with pages numbered and separated
by tabs Failure by a proposer to include all listed items may result in the rejection of its
bid

Bidders must include verification that they are a FDOTprequalified Contractor

L Bid Evaluation Committee and Evaluation Factors

Award of request shall be made based on Contractors price and ability to meet these

specifications An Evaluation Committee determined by the City shall weigh these factors
from each submitter and judge as to the relative merits of each submitter

DrugFree Workplace In accordance with Florida Statute 287087 preference shall be

given to businesses with drugfree workplace programs Whenever two or more proposals
which are equal with respect to price quality and service are received by the City for the

procurement of commodities or contractual services a proposal received from a business

that furnishes a form certifying that it is a Drug Free Workplace shall be given preference
in the award process NOTE In the event the submitter wishes to provide items specified
above and beyond the stated requirements of this request at no cost to the City of New

Smyrna Beach these services should be identified and included in the request response
Tie Breaker In the event of a tie with each business certifying that it is a DrugFree
Workplace both in individual scoring and in final ranking the firm with the lowest
volume of work on City projects within the last five 5 years will receive the higher
individual ranking This information will be based on information provided by the Proposer
subject to verification at the Citys option If there is a multiple firm tie in either individual

scoring or final ranking the firm with the lowest volume of work shall receive the higher
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ranking the firm with the next lowest volume of work shall receive the next highest ranking
and so on If neither vendor has performed in work in the last five years the preference
will be given to the Proposer within the city limits or principal office closest to City Hall

M REQUIRED FORMS

Required forms

Total Bid Form

Proposers Certification

Drug Free Workplace Certification

NonCollusion Affidavit of Prime Bidder

W9

References Form

Public Entity Crimes Statement

Conflict of Interest Affidavit

Vendor Information

Bidders Qualification Form

Insurance Requirements
Subcontractor Listing
Proposers Checklist

Bid Label

Required forms included as Attachment

Construction Contract

Bid Bond

Performance Bond

Payment Bond

Warranty of Title

General Conditions

Supplemental General Conditions

Construction Specifications
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TOTAL BID FORM
NORTH CAUSEWAY BEAUTIFICATION

Pursuant to and in compliance with your INVITATION TO BID dated FEBRUARY 28 2015
and the INFORMATION FOR BIDDERS AND OTHER CONTRACT DOCUMENTS relating
hereto the undersigned hereby proposes to furnish all tools labor equipment and
materials to perform all the work necessary for the NORTH CAUSEWAY

BEAUTIFICATION CITY OF NEW SMYRNA BEACH VOLUSIA COUNTY FLORIDA
all as required by and in strict accordance with the Contract Documents Schedules and
Drawings at the prices listed below

ITEM

NO
DESCRIPTION BASE BID QTY UNITS UNIT PRICE COST

FDOT REIMBURSIBLE ITEMS

1011 General ConditionsMobilization 1 LS

5801 Red Bottlebrush Tree 25 Gal Min 58 EA

5802 Chinese Fan Palm 25 Gal Min 22 EA

5803A Sea Grape Tree 45 Gal Min 55 EA

5803B Sea Grape Tree 7 Gal Min 245 EA

5804 Yaupon Holly Tree 45 Gal Min 13 EA

5805 Crepe Myrtle Tree 45 Gal Min 50 EA

5806A RedPurple Oleander Tree 25 Gal

Min
32 EA

5806B RedPurpleOleander 7 Gal Min 139 EA

5807 Medjool Palm 14 CT 10 EA

5808 Live Oak 100 Gal Min 298 EA

5809 Cabbage Palm 12 Cal Min 43 EA

58010 Foxtail Palm 1012Min 15 EA

5801l Desert Candles 3 Gal 480 EA

58012 WhiteRedFountain Grass 3 Gal 265 EA
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58013 Firebrush 3 Gal Min 7 EA

58014 Dwarf Gold Lantana 1 Gsl Min 820 EA

58015 Muhly Grass 3 Gal Min 203 EA

58016 Evergreen Paspalum Crown Grass 3

Gal
9 EA

58017 Indian Hawthorne 3 Gal Min 12 EA

58018 Society Garlic 1 Gal 620 EA

58019 Saw Palmetto 7 Gal Min 18 EA

58020 Bird ofParadise 15 Gal Min 6 EA

58021 Preparation ofPlanting Beds 1 LS

58022 Mulch 1 LS

SUBTOTAL FDOT REIMBURSIBLE ITEMS

ITEM

NO
DESCRIPTION BASE BID QTY UNITS UNIT PRICE COST

COMMUNITY REDEVELOPMENT AGENCY CRA FUNDED ITEMS

1021 Maintenance ofTraffic 1 LS

1041 Erosion Control Silt Fence 8920 LF

1201 Roadway Excavation Median Islands 468 SY

1202 Fill Median Islands 20 CY

1203 Concrete Sidewalk Removal 780 SF

4301 Irrigation System Complete 1 LS

5201 Concrete Curb Type D Median Islands 680 LF

5221
Remove Replace 4 Concrete

Sidewalk
200 SF
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58023 One Year Total Landscape Maintenance 1 LS

7001 Traffic Sign R47 Complete 4 EA

7111
Solid Traffic Stripe Thermoplastic 6

Yellow
125 LF

7112
Solid Traffic Stripe Thermoplastic 18

Yellow
75 LF

7151
Remove South Side Bollards

Appurtenances
46 EA

7152 Installation ofSouth Side Street Lighting 24 EA

SUBTOTAL CRA FUNDED ITEMS

TOTAL BASE SCOPE FDOT CRA FUNDED ITEMS

TOTAL BASE SCOPE

TOTAL BID BASE SCOPE

In Figures

In Words

ADDITIVE BID ALTERNATES
Provide line item bids for the following items including all required materials installation
overhead and profit for a complete operating system for the following alternates

ITEM NO BID ITEM QTY UNITS
UNIT

COST
PRICE

ADD 1 Upsized Oaks Replace the entire quantity of

580A1 100 Gal Oak Trees given in the Base Bid with

the same quantity of200 Gal Min Oak Trees
I LS

Add this amount

ADD 2 Pedestrian Shelter Furnish all labor

470A2 equipment materials and methods to construct a 1 LS
complete Pedestrian Shelter

ADD 3 Benches Furnish and install benches

999A3
3 EA

ADD 4 Trash Cans Furnish and install Trash

999A4 Rece tacles
2 EA
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ADD5

160AS

Paver Block Parking TOTAL

Itemized Cost Breakdown Below
1 LS

Excavate and Grade 5900 SF

Install 6 thick 57 Stone Base 5900 SF

Install 12x6 Concrete Curb 913 LF

Install Turf Block 4980 SF

Install 57 Stone in TurfBlock voids 4980 SF

Install Concrete Wheel Stops 16 EA

Install Sod Strip at Perimeter 600 SF

ADD6

715A6

Installation of North Side Street Lighting
TOTAL Itemized Cost Breakdown Below

1 LS

Remove Existing Light Poles Complete 1 LS

20 Ft Light Pole Utilities Commission
Providence Fixtures 250 Watt

17 EA

Underground Feed 1900 LF

TOTAL ADDITIVE ALTERNATES
In figures

TOTAL BID

ADDITIVE ALTERNATES
In Words

ABOVE AMOUNTS INCLUDE SALARY COST FRINGE BENEFITS OVERHEAD
OPERATING MARGIN AND PROFIT FREIGHT AND DELIVERY CHARGES AND ALL
DIRECT AND INDIRECT EXPENSES

PLEASE INCLUDE ANY OTHER POTENTIAL ADDITIONAL SERVICES THAT MAY BE

REQUIRED AND ASSOCIATED COSTS

The undersigned bidder agrees to commence work within TEN 10 CALENDAR DAYS

after the date of the Notice to Proceed letter and shall complete the work within ONE

HUNDRED EIGHTY FIVE 185 CALENDAR DAYS thereafter

The undersigned bidder hereby represents that he has carefully examined the drawings
and the Contract including all Contract Documents and will execute the Contract and

perform all its items covenants and conditions all in strict compliance with the

requirements of the specifications and drawings The bidder by and through the

submission of his bid agrees that he has examined and that he shall be held responsible
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for having heretofore examined the site the location and route of all proposed work and for

having satisfied himself as to the character of the route the location surface and
underground obstruction the nature of the ground water conditions and all other physical
characteristics of the work in order that he may include the prices which he bid all costs

pertaining to the work and hereby provide for the satisfactory completion thereof including
the removal relocation or replacement of any objects or obstructs which will be
encountered in doing the proposed work

The undersigned confirms that the Company is a FDOT prequalified Contractor

Enclosed is security consisting of

LIST ANY EXCEPTIONS HERE

Company Name

Address

Telephone Number

Email Address

Company Authorized Representative Name

SignatureDate
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Hppenaix I

PROPOSER S CERTIFICATION

I have carefullyexamined the Requestfor Proposal Overview Background ofthe City Scope ofServices General

Terms and Conditions Format for Proposal Submission and anyother documents accompanying or made a part of

this Requestfor Proposal

I herebypropose to furnish the services specified in the Requestfor Proposal atthe prices rates ordiscounts quoted
in my proposal I agree that my proposal will remain firm for a period of up to fortyfive days 45 days in order to allow

the City adequate time to evaluate the proposals

I agree to abide by all conditions of this proposal and understand that a background investigation maybe
conducted bythe Cityof New Smyrna Beach Police Department prior to award

I certifythat all information contained in this proposal is truthful to the best of my knowledge and belief I further certify
that I am duly authorized to submit this proposal on behalf of thevendorcontractor as its act and deed and that

thevendorcontractor is ready willing and able to perform if awarded the contract

I further certify underoath that this proposal is made without prior understanding agreement connection

discussion or collusion with anyother person firm or corporation submitting a proposal forthe same productor

service no officer employee or agent ofthe Cityof New Smyrna Beach or ofany other Proposer interested in said

proposal and that the undersigned executed this ProposersCertification with full knowledge and understanding
ofthe matters therein contained and was dulyauthorized to do so

Name of Business

Sworn to and subscribed before me by

Signature

Name Title Typea o Printed

Mailing Address

City State Zip Code

Telephone Number

This dayof 20

Ignature o otary

Notary Public State of

Personally Known

OR

Produced Identification

Type
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DRUG FREE WORKPLACE CERTIFICATE
Identical Tie Proposals

In accordance with Section 287087 of the State of Florida Statutes preference shall be given to businesses

with drugfree workplace programs Whenever two or more proposals which are equal with respect to price
quality and service are received by the State or by any political subdivision for the procurement of
commodities or contractual services a proposal received from a business that certifies that it has

implemented adrugfreeworkplace program shall be given preference in the award process

Established procedures for processing tie proposals will be followed if none of the tied vendors have adrug
free workplace program In order to have adrugfree program a business shall

1 Publish a written statement notifying that the unlawful manufacture distribution dispensing
possession or use of a controlled substance is prohibited in the workplace named above and

specifying actions that will be taken against violations of such prohibition

2 Inform employees about the dangers of drug abuse in the work place the firmspolicy of maintaining
a drug free working environment and available drug counseling rehabilitation and employee
assistance programs and the penalties that may be imposed upon employees for drug use

violations

3 Give each employee engaged in providing commodities or contractual services that are under bid or

proposal a copy of the statement specified above

4 Notify the employees that as a condition of working on the commodities or contractual services that

are under bid or proposal the employee will abide by the terms of the statement and will notify the

employer of any conviction of plea of guilty or nolo contendere to any violation of Chapter 1893 or

of any controlled substance law of the State of Florida or the United States for a violation occurring
in the work place no later than five 5 days after such conviction and requires employees to sign
copies of such written statements to acknowledge their receipt

5 Impose a sanction on or requires the satisfactory participation in a drug abuse assistance or

rehabilitation program if such is DATE in the employees community by any employee who is so

convicted

6 Make a good faith effort to continue to maintain a drug free work place through the implementation of

the drug free workplace program

As a person authorized to sign this statement I certify that the below named business firm or corporation
DOES DOES NOT comply fully with the requirements set forth herein

Company

Authorized Representative

Signature

Date
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NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of

County of

being first duly sworn deposes and says that

Heshe is of
submitted the attached Proposal

Proposer that has

Helshe is fully informed respecting the preparation and contents of the attached Proposal
and of all pertinent circumstances respecting such Proposal

Neither the said Proposer nor any of its officers partners owners agent representatives
employees or parties in interest including this affiant has in any way colluded

conspired connived or agreed directly or indirectly sought by agreement or collusion or

communication or conference with any other Proposer firm or person to fix the price or

prices in the attached Proposal or of any other Proposer or to fix any overhead profit or

cost element of the Proposal price or the Proposal price of any other Proposer or to

secure through any collusion conspiracy connivance or unlawful agreement any
advantage against the CITY OF NEW SMYRNA BEACH

The price or prices quoted in the attached Proposal are fair and proper and are not

tainted by any collusion conspiracy connivance or unlawful agreement on the part of the

Proposer or any of its agents representatives owners employees or parties in interest
including this affiant

Signed

Title

Subscribed and sworn to before me this day of

Title

My Commission Expires

20
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Farm W9 Request for Taxpayer Give form to the
Rev October 2007 Identification Number and Certification requester Do not
epaitrt ientof the Treasury send to tfie IRS
Inlemai Revenue Service

N

Name as shown on your income tax return

m

a Business name rfdrfferent from above

c
0

G Check appropriate box IndividualSole proprietor Corporation Partnership
Limited liability company Enter the tax classificationDdisregarded entityCcorporationPpartnership

Exem t

a ee

o 2 Other see instnictions
p y

C c Atldress number street and apt or suite na Requestersname antl adtlress opticnal
ao

City state and 21P code

ill

I List account numbershere optional

rer Itlentification Number

Enter your TIN in the appropriate box The TIN provided must match the namegiven on Line 1 to avoid Socialsecurity number

backup withholding For individuals this is your social security number SSN However for a resident
alien sole proprietor or disregarded entity see the Part I instructions on page 3 For other entities it is
your employer identification number EIN If you do not have anumber seeNow to get a TIN on page 3 or

Note If theaccount is in more than one name see the chart on page 4 for guidelines on whose Employer identification number

number to enter
i

cation

Under penalties of perjury I certify that

1 The number shown on this form is my correct taxpayer identification number or I am waiting for anumber to be issued to me and

2 I am not subject to backup withholding because a I am exempt from backup withholding orb I have not been notified by the Internal
Revenue Service IRS that I am subject to backup withholding as a result of a failure to report all interest or dividends orc the IRS has

notified me that I am no longer subject to backup withholding and

3 I am aUS citizen or other US person defined below
Certification instructions You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return For real estate transactions item 2 does not apply
For mortgage interest paid acquisition or abandonment of secured property cancellation of debt contributions to an individual retirement

arrangement IRA and generally payments other than interest and dividends you are not required to sign the Certification but you must

provide your coned TIN See the instructions on page 4

Ign Signature of
H@re USperson Date

General Instructions Definition of a US person For federal tax purposes you are

Section references aze to the Intemal Revenue Code unless
considered a US person if you are

otherwise noted An individual who is a US citizen or US resident alien

P fF
A partnership corporation company or association created or

urpose o orm organized in the United States or under the laws of the United

A person who is required to file an information return with the States
IR5 must obtain your correct taxpayer identification number fIN An estate other than a foreign estate or

to report for example income paid to you real estate A domestic trust as defined in Regulations section
transactions mortgage interest you paid acquistion or 30177017
abandonment of secured property cancellation of debt or

contributions you made to an IRA Special rules for partnerships Partnerships that conduct a

Use Form W9only rf you are aUS person including a
trade or business in the United States are generally required to
pay awithholding tax on any foreign partners share of income

resident alien to provide your conedTIN to the person from such business Further in certain caseswhere a Form W9
requesting it the requester and when applicable to has not been received a partnership is required to presume that

1 Certify that the TIN you are giving is coned or you are a partner is a foreign person and pay the withholding tax

waiting for a numberto be issued Therefore if you are aUS person that is a partner in a

2 Certify that you are not subject to backup withholding or
Partnership conducting a trade orbusiness in the United States
provide Form W9 to the partnership to establish your US

3 Claim exemption from backup withholding if you are a US status and avoid withholding on your share of partnership
exempt payee If applicable you are also certifying that as a income
US person your allocableshare of any partnership income from
aUS trade orbusiness is not subject to the withholding tax on

The person who gives Form W9to the partnership for

foreign partners share of effectively connected income purposes of establishing its US status and avoiding withholding
on its allocable share of net income from the partnership

Note If a requester gives you a form other than Form W9to conducting a trade or business in the United States is in the
request your TIN you must use the requesters form it ii is following cases

substantially similar to this Form Wg
The US owner of a disregarded entity and not the entity

Cat No 10231x Form W8 Rev 1D200
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REFERENCES FORM

Provide the business names contact persons and telephone numbers of five 5
references for which the firm has provided services described in this proposal for three 3
years or more with the last five 5 years Include relationships with governmental
agencies It is our intent to contact these references during the evaluation process

1 Name of Company

Address

Point of Contact

Services Provided

Phone

Dates of Service

2 Name of Company

Address

Point of Contact

Services Provided

Phone

Dates of Service

3 Name of Company

Address

Point of Contact

Services Provided

Phone

Dates of Service
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4 Name of Company
Address

Point of Contact

ServicesProvided

Dates of Service

5 Name of Company
Address

Point of Contact

Services Provided

Dates of Service

Phone

Phone
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SWORN STATEMENT UNDER SECTION 28713331
FLORIDA STATUES ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER AUTHORIZED TO

ADMINISTER OATHS

This sworn statement is submitted Bid Bid or Contract for

This sworn statement is submitted by

Name of entity submitting sworn statement

whose business address is

Federal Employer Identification Number FEIN is

Number of the individual signing this sworn statement

my relationship to the entity named above

My name is

I understand that a public entity crime as defined in Paragraph 287133 1 g Florida Statues means a violation of any state of

federal law be a person with respect to and directly related to the transaction of business with any public entity or with an agency or

political subdivision of any other state or with the United States including but not limited to any bid or contract for goods or services

to be provided to any public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust fraud theft bribery collusion racketeering conspiracy or material misrepresentation

I understand that convicted or conviction as defined in Paragraph 287133 91 b Florida Statues means

a finding of guilt or a conviction of a public entity crime with or without adjudication of guilt in any federal or state trial court or

recording relating to charges brought by federal or state trial court or recording relating to charges brought by federal or state trial

court or recording relating to charged brought by indictment or information after July 1 1989 as a result of just verdict nonjury trial
or entity of a plea of guilty or nolo contendere

I understand the affiliate as defined in Paragraph 2871331aFlorida Statues means 1 A Predecessor or Successor of a

person convicted of public crime or 2 an entity under the control of any natural person who is active in the management of the

entity and who has been convicted of a public entity crime The term affiliate includes those officers directors executives partners
shareholder employees members and agents who are active in the management of an affiliate The ownership by one person of

shares constituting a controlling interest in another person or a pooling of equipment or income among persons when not for fair

market value under an arms length agreement shall be a prima facie case that one person controls another person A person who

knowingly enters into a joint venture with a person who has been convicted of public crime in Florida during the preceding 36 months

shall be considered an affiliate

I understand that a person as defined in Paragraph 2871331e Florida Statues means any natural person or entity organized
under the laws of any state or of the United States with the legal power to enter into a binding contract and which bids or applies to

bid on contracts for the provisions of goods or services let by a public entity or which otherwise transacts or applies to transact

business with a public entity The term person includes those officers directors executives partners shareholders employees
members and agents who are active in management of an entity

Based on information and belief that statement which I have marked below is true in relation to the entity submitting this sworn

statement Please indicate which statement applies

Neither the entity submitting this sworn statement or one more of the officers directors executives partners shareholders

employees members or agents who are active in the management of the entity nor any affiliate or the entity has

been charged with and convicted of public entity subsequent to July 1 1989 AND Please indicate which additional statement

applies

if applicable its

If entity has no FEIN include the Social Security
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Sworn Statement

Page 2

There has been a proceeding concerning the conviction before a hearing officer of the State of Florida Division of
Administrative Hearings The final order entered by the hearing officer did not place the person or affiliate on the convicted
vendor list Please attach a copy of the final order

The person or affiliate was placed on the convicted vendor list There has been a subsequent proceeding before a hearing
officer of the State of Florida Division of Administrative Hearings The final order entered by the hearing officer determined

that it was in the public interest to remove the person or affiliate from the convicted vendor list Please attach a copy of the
final order

The person or affiliate has not been placed on the convicted vendor list Please describe any action taken by or pending with

the Department of General Services

Date

Signature

STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME the undersigned authority
name of individual signing who after first sworn by me affixed hisher signature in the space provided above on this day
of 20

My commission expires
Notary Public

Print Type or Stamp of Notary Public

Personally known to me or

Produced Identification

Type of ID
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CONFLICT OF INTEREST AFFIDAVIT

1 Before me the undersigned authority personally appeared
2 who was duly sworn deposes and states

3 I am the of with a local office

in and principal office in

4 The above named entity is submitting an Expression of Interest for the City of New Smyrna
Beach project described as ITB 1915CIP NORTH CAUSEWAY BEAUTIFICATION

PROJECT

5 The Affiant has made diligent inquiry and provides the information contained in this Affidavit

based upon hisher own knowledge
6 The Affiant states that only one submittal for the above project is being submitted and that

the above named entity has no financial interest in other entities submitting proposals for

the same project
7 Neither the Affiant nor the above named entity has directly or indirectly entered into any

agreement participated in any collusion or otherwise taken any action in restraint of free

competitive pricing in connection with the entitys submittal for the above project This

statement restricts the discussion of pricing data until the completion of negotiations and

execution of the Agreement for this project
8 Neither the entity nor its affiliates nor anyone associated with them is presently suspended

or otherwise ineligible from participating in contract lettings by any local state or federal

agency
9 Neither the entity nor its affiliates nor anyone associated with them have any potential

conflict of interest due to any other clients contracts or property interests for this project
10 I certify that no member of the entitysownership management or staff has a vested

interest in any aspect of or Department of City of New Smyrna Beach

11 I certify that no member of the entitysownership or management is presently applying for

an employee position or actively seeking an elected position with City of New Smyrna
Beach

12 In the event that a conflict of interest is identified in the provision of services I on behalf of

the above named entity will immediately notify City of New Smyrna Beach in writing

DATED this

Signature

day 20

Name ofAffiant Title

Sworn to and subscribed before me this day of

Personally known OR Produced identification

Type of identification
Notary Public State of My commission expires

Printed typed or stamped commissioned name of notary public

20
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Vendor is

Corporation
Partnership
Sole Proprietorship
Other

VENDOR INFORMATION

Federal Employer Identification

Number or Social Security Number

Firm Name

Mailing Address

Telephone No Fax No

Email Address Web Address

Service or Commodity Supplied

Explain

If remittance address is different from the mailing address so indicate below

Firm Name

Mailing Address

Submitted by

Name Title Printed
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PROPOSERS QUALIFICATION FORM

LIST MAJOR WORK PRESENTLY UNDER CONTRACT

Completed Project Contract Amount

LIST CURRENT PROJECTS ON WHICH YOUR FIRM IS THE CANDIDATE FOR AWARD

OTHER INFORMATION ABOUT PROJECTS

Have you at any time failed to complete a project Yes No

STATEMENT OF LITIGATION

Are there any judgments claims or suits pending or outstanding or against you
YesNo

If the answer to either question is yes submit details on separate sheet List all lawsuits that have been
filed by or against your firm in the last five5 years

FEES

List total fees for work done on all City projects in the past five 5 years whether as an individual firm
or as part of a joint venture Fees must be listed individually by contractor project and then
summarized as a total dollar amount Attach additional page if necessary

Total Fees for work done on all City projects
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TYPE OF FIRM

CorporationYears in Business If firm is a corporation please list state in which it
is incorporated If firm is a corporation by signing this form Proposer
certifies that the firm is authorized to do business in the State of Florida

PartnershipYears in Business
Sole ProprietorshipYears in Business
Other Please list

Pursuant to information for prospective Proposers for the abovementioned proposed project
the undersigned is submitting the information as required with the understanding that it is only
to assist in determining the qualifications of the organization to perform the type and

magnitude of work intended and further guarantee the truth and accuracy of all statements

herein made We will accept your determination of qualifications without prejudice

Name of Organization

By

Title

Attested By

Title

Date
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City of New Smyrna Beach Florida

INSURANCE REQUIREMENTS

PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE

1 As required under Section 6 B of the General Conditions the Contractor shall take out and

maintain insurance during the life of the Contract in the amounts and types as listed below

LIMITS OF LIABILITY

Person Each Occurrence Aqgregate

Public Liability 300000 1000000 1000000
Vehicle Liability 300000 300000
Property Damage 500000 500000
Fire Damage 50000

2 The Contractor shall either a require each Subcontractor to procure and maintain during
the life of the Subcontractor the SubcontractorsPublic Liability and Property Damage of the

type and in the same amounts as in the preceding paragraphs orb insure the activities of the
Subcontractors in his own policy

3 The Contractor shall provide Builders Risk Insurance in the amount equivalent to the
value of the improvements to the structure THIS INSURANCE SHALL ALSO NAME THE

OWNER CITY AS AN ADDITIONAL INSURED Not applicable for this project

4 The insurance required in the preceding paragraphs shall also provide adequate protection
against the following special hazards

41 Property damage arising out of blasting or explosions

42 Property damage arising out of collapse of or structural injury to any building
caused by grading excavating burrowing or filling

43Property damage below the surface of the ground including the destruction of wires
conduits pipe water mains sewers and gas mains by digging or burrowing by any
mechanical device

44 The Contractor shall furnish the Owner with satisfactory proof of coverage of the

insurance required

5 Thirty 30 Days Cancellation Notice required

6 The Certificate must state the ITB Number and BID NAME
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PROPOSERSAND INSURANCE AGENTSSTATEMENT

We understand the insurance requirements of these specifications and that the evidence of

insurability may be required within five 5 days of the award of ITB

Proposer

Signature of Proposer

Insurance Agency

Signature of Insurance Agent
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SUBCONTRACTOR LIST

THE BIDDER HAS FULLY INVESTIGATED EACH SUBCONTRACTOR LISTED AND HAS

IN HIS FILE EVIDENCE EACH SUBCONTRACTOR HAS ENGAGED SUCCESSFULLY IN

HIS LINE OF WORK FOR A REASONABLE PERIOD OF TIME THAT HE MAINTAINS A

FULLY EQUIPPED ORGANIZATION CAPABLE TECHNICALLY AND FINANCIALLY OF

PERFORMING THE WORK REQUIRED AND THAT HE HAS MADE SIMILAR

INSTALLATIONS IN A SATISFACTORY MANNER

TYPE OF WORK NAME AND ADDRESS OF SUBCONTRACTOR
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PROPOSER CHECK LIST

IMPORTANT Please read carefully sign in the spaces indicated and return
with your Bid

Proposer should check off each of the following items as the necessary action is
completed

The Bid has been signed

All information as requested in the Proposers Qualification Form is included

All applicable forms have been signed and included

Any addenda have been signed and included

The mailing envelope has been addressed to

Purchasing Coordinator

City of New Smyrna Beach
210 Sams Ave
New Smyrna Beach Florida 32168

The mailing envelope must be sealed and marked with Bid Number Bid Title
BID NAME and Due Date

The Bid will be mailed or delivered in time to be received no later than the

specified due date and time Otherwise Bid cannot be considered

ALL COURIERDELIVERED BIDS MUST HAVE THE BID NUMBER BID TITLE BID
NAME AND DUE DATE ON THE OUTSIDE OF THE COURIER PACKET

Company Name
Signature and Title
Date
Email
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Cut and use this label for BID Package

CITY OF NEW SMYRNA BEACH

I FINANCE DEPARTMENT

210 SAMS AVENUE
I NEW SMYRNA BEACH FL 32168

1

I

I

I

1

I

ITB 1915CIP
1 NORTH CAUSEWAY BEAUTIFICATION PROJECT

OPENING DATETIME
I

MARCH 31 2015

200 PM
I

I

I

I

II
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ATTACHMENTS

ADDITIONAL REQUIRED FORMS
CONSTRUCTION CONTRACT

BID BOND
PERFORMANCE BOND
PAYMENT BOND

WARRANTY OF TITLE
GENERAL CONDITIONS

SUPPLEMENTAL GENERAL CONDITIONS
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CONSTRUCTION CONTRACT

This Agreement dated this

CITY OF NEW SMYRNA BEACH
VOLUSIA COUNTY FLORIDA

day of 2015 by and between

the CITY OF NEW SMYRNA BEACH hereinafter called the OWNER and

under the laws of the State of

a corporation organized and existing

a partnership consisting of

an individual trading under the above name

and hereinafter called the CONTRACTOR

WITNESSETH The Owner and the Contractor for the consideration stated herein agree

as follows

ARTICLE 1 Scope of Work

The Contractor shall perform all required work and shall provide and furnish all labor materials

necessary tools expendable equipment and all utility and transportation services required to

complete the construction of and all appurtenant work thereto described as follows

NORTH CAUSEWAY BEAUTIFICATION PROJECT

City of New Smyrna Beach Florida

All work shall be in strict compliance with the drawings and specifications including any and all

Addenda and together with all Contract Documents hereinafter enumerated and made a part
thereof

It is understood and agreed that said labor materials tools equipment and service shall be

furnished and said work performed and completed subject to the approval of the Owner

ARTICLE II Contract Price

The Owner shall pay the Contractor for performance of the work in accordance with the Contract

Documents in current funds as follows

Figures

Use Words

Construction Contract 1
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Payment will be made at the unit prices listed in the attached Bid Proposal for the actual
completed quantity of each item subject to additions and deductions as provided for in
Section 12 of the General Conditions thereof

ARTICLE III Contract Time

The Contractor agrees to commence work within TEN 10 DAYS after the date of the Notice
to Proceed letter and shall complete the work within ONE HUNDRED EIGHTY FIVE 185
consecutive calendar days thereafter

ARTICLE IV Inspection by Contractor

The undersigned Contractor agrees that he has carefully inspected all Contract Documents and
is familiar with same the Contractor agrees that he is responsible for having heretofore
examined the site the location and route of all the proposed work and for having satisfied
himself as to the character of the route the location surface and under ground obstructions
and nature thereof the nature of the ground water conditions and other physical characteristics
of the work and work area in order that he may include in the prices which he has bid and the

prices of the Contract all costs pertaining to the work and thereby provide for the satisfactory
completion thereof and determination of the Contract prices herein agreed upon and that this
Contract price is based upon these inspections and examination

ARTICLE V Liquidated Damages

If the work is not completed within the time specified in Article III of this Contract the Contractor
shall pay the Owner as liquidated damages the sum of TWO HUNDRED FIFTY 25000
DOLLARS for each consecutive calendar day thereafter until the work is completed and as

outlined in the Supplemental General Conditions

ARTICLE VI Component Parts of the Contract

This Contract consists of the following Contract Documents all of which are hereby made a part
hereof as if herein set out in full and all of which are familiar to the Contractor

1 Advertisement for Bids

2 Information for Bidders

3 Bid Proposal

4 Bid Bond Form

5 Public Entity Crime Affidavit

6 Construction Contract

7 PerformancePayment Bond

8 Certificate of Compliance
Re Insurance

Construction Contract 2
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9 Warranty of Title

10 Addenda Nos

11 General Conditions

12 Supplemental General Conditions

13 Construction Specifications

14 Contract Drawings

ARTICLE VII Severability

Should any term covenant condition provision or sentence or part thereof of this Contract

including all Contract Documents which comprise the entire agreement be held invalid or

unenforceable by any court of competent jurisdiction the remaining terms and provisions shall
nevertheless remain in full force and effect

ARTICLE VIII Construction

The headings and subheadings used throughout the Contract Documents are for convenience

only and have no other significance in the interpretation of the body of the Contract Document

Construction Contract 3
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed as of
the day and year first above written in five 5 counterparts each of which shall for all purposes
are deemed an original

ATTEST

BY

Mayor

SEAL

ATTEST

SEAL if by a Corporation

Contractor

Authorized Officer

APPROVED AS TO CORRECTNESS AND FORM

BY

City Attorney

END OF CONSTRUCTION CONTRACT

Construction Contract 4
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BID BOND

KNOW ALL MEN BY THESE PRESENTS that we

hereinafter called Principal and

hereinafter called the Surety a corporation chartered and existing under the Laws of the State

of with its principal offices in the City of authorized
to do business in the State of Florida in the full and just sum of

Dollars good and lawful money of the

United State of America to be paid upon demand of the

Florida to which payment
well and truly to be made we bind ourselves our heirs executors administrators and assigns jointly
and severally and firmly by these presents

WHEREAS the Principal is about to submit or has submitted to the

Florida a bid for the construction of

and for the said City and

WHEREAS the Principal desires to file this bond in accordance with the law in lieu of a Certified or

CashiersCheck otherwise required to accompany this Bid

NOW THEREFORE the conditions of this obligation are such that if the Bid be accepted the Principal
shall within ten 10 days after the receipt of notification of the acceptance thereof execute a contract in

accordance with the Bid and upon the terms conditions and unit or lump sum prices set forth therein in

the form and manner required by the Owner and execute a sufficient and satisfactory Contract Bond

payable to the Owner in an amount not less than the total contract price as indicated by the

approximate quantities shown in the Bid in form and with security satisfactory to the said City then this

obligation to be void otherwise to be and remain in full force and virtue in law and the Surety shall upon
the failure of the Principal to comply with any or all of the foregoing requirements within the time specified
above immediately pay to the aforesaid City upon demand the amount hereof in good and lawful money
of the United States of America not as a penalty but as liquidated damages

IN TESTIMONY WHEREOF the Principal and Surety have caused these presents to be duly signed and

sealed this day of 20

Principal

By

Surety

ATTEST By

SEAL

Bid Bond 1

in
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that

Name of Contractor

Address of Contractor
a hereinafter called Principal and

Name of Surety

Address of Surety
hereinafter called Surety are held and firmly bound unto

Name of Owner

Address of Owner
hereinafter called the OWNER in the penal sum of

Dollars

in lawful money of the United States for the payment of which sum well and truly to be made

we bind ourselves successors and assigns jointly and severally firmly by these presents

THE CONDITION OF THIS OBLIGATION is such that whereas the Principal entered into a

certain Contract with the OWNER dated the day of

a copy of which is hereto attached and made a part hereof for the construction of

20

NOW THEREFORE if the Principal shall well truly and faithfully perform its duties all the

undertakings covenants terms conditions and agreements of said Contract during the original
term thereof and any extensions thereof which may be granted by the OWNER with or without
notice to the Surety and during the oneyear guaranty period and if he shall satisfy all claims
and demands incurred under such Contract and shall fully indemnify and save harmless the
OWNER from all costs and damages which it may suffer by reason of failure to do so and shall

reimburse and repay the OWNER all outlay and expense which the OWNER may incur in

making good any default then this obligation shall be void otherwise to remain in full force and
effect

Performance Bond 1
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PROVIDED FURTHER that the said surety for value received hereby stipulates and agrees
that no change extension of time alteration or addition to the terms of the contract or to WORK

to be performed thereunder or the SPECIFICATIONS accompanying the same shall in any way
affect its obligation on this BOND and it does hereby waive notice of any such change
extension of time alteration or addition to the terms of the contract or to the WORK or to the

SPECIFICATIONS

PROVIDED FURTHER that no final settlement between the OWNER and the CONTRACTOR

shall abridge the right of any beneficiary hereunder whose claim may be unsatisfied

IN WITNESS WHEREOF this instrument is executed in counterparts each one of

Number

which shall be deemed an original this the day of 20

ATTEST

Principal

Principal Secretary
SEAL

Witness as to Principal

Address

ATTEST

Surety Secretary
SEAL

Witness as to Surety

Address

By

Address

Surety

By
AttorneyinFact

Address

NOTE Date of BOND must not be prior to date of Contract If the CONTRACTOR is a

Partnership all partners should execute the BOND

IMPORTANT Surety Companies executing BONDS must appear on the Treasury Departments
most current list Circular 570 as amended and be authorized to transact business in the State

where the Project is located
Performance Bond 2

ITB 1915CIP NORTH CAUSEWAY BEAUTIFICATIN PROJECT

CRA Regular Meeting - April 14, 2015

Page 187 of 629



PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that

Name of Contractor

Address of Contractor
a

and

Name of Surety

hereinafter called the Principal

Address of Surety
hereinafter called SURETY are held and firmly bound unto

Name of Owner

Address of Owner
hereinafter called the OWNER in the penal sum of

Dollars

in lawful money of the United States for the payment of which sum well and truly to be made
we bind ourselves successors and assigns jointly and severally firmly by these presents

THE CONDITION OF THIS OBLIGATION is such that whereas the Principal entered into a

certain contract with the OWNER dated the day of 20 a copy
of which is hereto attached and made a part hereof for the construction of

NOW THEREFORE if the Principal shall promptly make payment to all persons firms
SUBCONTRACTORS and corporations furnishing materials for or performing labor in the

prosecution of the WORK provided for in such contract and any authorized extension or

modification thereof including all amounts due for materials lubricants oil gasoline coal and
coke repairs on machinery equipment and tools consumed or used in connection with the
construction of such WORK and all insurance premiums on said WORK and for all labor
performed in such WORK whether by SUBCONTRACTOR or otherwise then this obligation
shall be void otherwise to remain in full force and effect

PROVIDED FURTHER that the said Surety for value received hereby stipulates and agrees
that no change extension of time alteration or addition to the terms of the contract or to the
WORK to be performed thereunder or the SPECIFICATIONS accompanying the same shall in

any way affect its obligation on this BOND and it does hereby waive notice of any such change
extension of time alteration or addition to the terms of the Contract or to the WORK or to the
SPECIFICATIONS

Payment Bond 1
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PROVIDED FURTHER that no final settlement between the OWNER and the CONTRACTOR

shall abridge the right of any beneficiary hereunder whose claim may be unsatisfied

IN WITNESS WHEREOF this instrument is executed in counterparts each one of

Number

which shall be deemed an original this the day of 20

ATTEST

Principal Secretary
SEAL

Witness as to Principal

Address

ATTEST

Surety Secretary
SEAL

Witness as to Surety

Address

By
AttorneyinFact

Address

NOTE Date of BOND must not be prior to date of Contract If the CONTRACTOR is a

Partnership all partners should execute the BOND

IMPORTANT Surety Companies executing BONDS must appear on the Treasury Departments
most current list Circular 570 as amended and be authorized to transact business in the State

where the Project is located

Payment Bond 2

By
Principal

Address

Surety
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WARRANTY OF TITLE

STATE OF FLORIDA
COUNTY OF

He is

being first duly sworn deposes and says as follows

of
Title Name of Corporation or Firm

a corporation which is named in the Construction Contract

dated the day of 2015 between said corporation as the

CONTRACTOR and the Florida as the OWNER for

the construction of and Affiant is authorized

to make this Affidavit as or on behalf of the Contractor as named above

Title to all work materials and equipment covered by the attached Periodical Estimate for

paymentdated 2015 passes to the owner at the time of payment

free and clear all liens and all laborers material men and subcontractors have been paid for

performing or furnishing the work labor or materials upon said Contract work covered by the

aforesaid Periodical Estimate for Payment

This statement under oath is given in compliance with Section 71306Florida Statutes

Affiant

Sworn to and subscribed before me this

day of 2015

Notary Public State of Florida

Warranty of Title 1
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GENERAL CONDITIONS

1 DEFINITIONS AND TERMS

The terms used in this specification are defined as follows

OWNER City of New Smyrna Beach

ENGINEER Finley Engineering

CONTRACTOR The person firm or corporation with whom this Contract is executed

by the Owner

SUBCONTRACTOR Any person firm or corporation other than the Contractor supplying
material or labor for work at the site of the project Such person or

firm has contractual relations with the Contractor but not with the

Owner

SURETY Any person firm or corporation that has executed as Surety

CONTRACT The agreement executed by the Owner and the Contractor covering
the work to be performed and including all Contract Documents

SPECIFICATIONS The detailed written description of the work

DRAWINGS The drawings listed and described in the Contract Documents

PROJECTS The entire construction installation or work to be performed as set

forth in the Contract Documents

CLAIMS AND NOTICES A notice is defined to be information rendered by either party to

the other upon a condition becoming known pursuant to the

following requirements
All claims requests substitutions changes notices delays and

any and all other forms of notices or claims by the Contractor to

the Owner must be in writing and promptly presented If none is

So made it is irrebuttably presumed not to have been given by
the contractor to the Owner

2 CONTRACT DOCUMENTS

This Contract consists of the following parts

Advertisement for Bids
Information for Bidders
Bid Proposal
Bid Bond Form
Public Entity Crime Affidavit

General Conditions 1
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Construction Contract

PerformancePayment Bond
Certificate of Insurance

Warranty of Title
Addenda
General Conditions

Supplemental General Conditions
Construction Specifications
Contract Drawings

3 DRAWINGS

31 General

The general Character and scope of the work are illustrated by the drawings and specifications
titled as follows

NORTH CAUSEWAY BEAUTIFICATION PROJECT
CITY OF NEW SMYRNA BEACH FLORIDA

February 19 2015 SHEETS 1 thru 66

32 Checking of Drawings and Dimensions

321 The Contractor shall check all drawings furnished him immediately upon their receipt and
shall promptly notify the Owner in writing of any discrepancies Anything shown on the

drawings and not mentioned in the specifications or mentioned in the specifications and
not shown on the drawings shall be of like effect as if shown or mentioned in both

322 Figures marked on the drawings shall in general be followed in preference to scale
measurements Largescale drawings shall in general govern smallscaledrawings The
Contractor shall compare all drawings and verify the figures before layout out the work
and will be responsible for any errors which might have been avoided thereby When the

type of equipment selected affects dimensions on the drawings the Contractor shall

adjust such dimensions as conditions may require

33 Copies of Drawings and Specifications Furnished

The Owner will furnish to the Contractor free of charge three 3 copies of drawings and

specifications necessary for the execution of the work Additional copies of the drawings and

specifications may be obtained upon payment of reproduction costs One complete set of all

drawings and specifications shall be maintained at the job site and shall be available to the
Engineer at all times

4 NOTICE TO PROCEED

When the Contract has been executed on the part of the Owner it shall be forwarded to the
Contractor together with the Notice to Commence work The Notice to Proceed shall include the
time for completion The Contractor shall begin construction operations at the site within ten 10
days after the date of such notice The contact time shall begin ten 10 days after the date of
the Notice to Proceed
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5 PRECONSTRUCTION CONFERENCE

Prior to starting the work a preconstruction conference will be held to review the work

schedules to establish procedures for processing periodical pay estimates and such other

matters as may be pertinent to the project

6 PROGRESS AND CONTROL OF THE WORK

61 Schedules and Progress Reports

The Contractor must submit a proposed schedule of the work at the preconstruction conference

The purpose of this schedule is to enable the Owner to govern the work To protect the

functions of the local government and its citizens and to aid in providing appropriate
surveillance The Owner shall have the right to reschedule work provided such rescheduling is

in accord with the reminder of the terms of this Contract The schedule shall show as a

minimum the approximate dates on which each segment of the work is expected to be started

and finished the proposed traffic flows during each month the anticipated earnings by the

Contractor for each month and the approximate number of crews and equipment to be used
The Engineer after necessary rescheduling and obtaining additional information for specific
purposes shall review and approve the schedule The Contractor shall also forward to the

Owner as soon as practicable after the first day of each month a summary report of the

progress of the various parts of the work Under the Contract stating the existing status
estimated time of completion and cause of delay if any Together with the summary report the

Contractor shall submit any necessary revisions to the original schedule for the Engineers
review and approval The Engineer for daily traffic control may require additional more detailed

schedules

62 Approval of Subcontracts

621 The Contractor shall as soon as practicable after the signing of the Contract notify the

Owner in writing of the names of subcontractors including material suppliers proposed
for the work and shall not employ any that have not been approved by the Owner

622 The Contractor agrees that he is as fully responsible to the Owner for the acts and

omissions of his subcontractors and of persons payment selected the Contractor shall

adjust such dimensions as conditions may require

623 Nothing contained in the contract Documents shall create any contractual relation

between any subcontractor and the Owner

624 The Contractor shall furnish the Owner copies of all Contract entered into with

subcontractors for performance of any work identified in the Contract Documents

63 Prosecution of Work

631 The work shall be prosecuted at such time and in or on such part or parts of the project
with such forces of workmen materials and equipment as may be ordered by the

Engineer in writing to complete the project as contemplated in the drawings
specifications Contract and schedules If atany time the materials and equipment to be

used appear to the Engineer as insufficient or improper for securing the quality of work

required or the required rate of progress he may order the Contractor to increase his
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efficiency or to improve the character of his work and the Contractor shall conform to
such an order The failure of the Engineer to demand any increase of such efficiency or

any improvement shall not release the Contractor from his obligation to secure the quality
of work or the rate of progress necessary to complete the work within the limits imposed
by the Contract

632 Contractor shall perform the work and take such precautions as he may deem necessary
to complete the project so all work will be in firstclass and acceptable condition within the
Contract time according to the schedule

641 Workmanship Material and Workmen

642 Unless otherwise stated in the detailed specifications all workmanship materials and
articles incorporated in the work covered by this Contract shall be of the most suitable
grade of their respective kinds for the purpose and acceptable to the Engineer The
Engineer shall decide the question of quality where the expression or approved equal is
used in the specifications following reference to a specific manufacturer of equipment or

materials When and to what extent required by the specifications or by the Engineer the
Contractor shall furnish the Engineer for methods of work which he contemplates
incorporating in the work Samples of materials shall be submitted for approval when so

directed Machinery materials articles installed or used or unusual methods of work
used without such approval shall be at the risk of subsequent rejection

643 The Engineer or the Owner may require the Contractor to remove from the work such
employees as the Engineer or the Owner deems incompetent careless insubordinate or

otherwise objectionable or who continued employment on the work is deemed to be

contrary to the Owners interest

65 Delays and Extension of Time

651 If the Contractor be delayed at any time in the progress of the work by any act or neglect
of the Owner or his employees or by any other Contractor employed by the Owner or by
changes ordered in the work or by strikes fire lockouts unusual delay in transportation
unavoidable causalities or by delay authorized by the Owner pending arbitration or by
any cause which the Owner shall decide to justify the delay then the time of completion
may be reasonably be extended by the Owner

652 No extension shall be made for delay unless notice of a claim is made by the Contractor
in writing to the Owner within seven 7 days of the event or incident causing the delay
and as otherwise provided by the definition of notice Page GC2

653 The article does not exclude the recovery of damages for delay by either party under

other provisions in the Contract Documents

7 RIGHTS AND RESPONSIBILITIES OF THE OWNER DURING CONSTRUCTION

71 Surveys and Lands for Work

The Owner shall provide the lands upon which the work under this Contract is to be
done Except that the Contractor shall provide all necessary additional land required for
the erection of temporary construction facilities and storage of his material together with

rightofaccess to the same The Owner shall furnish all land surveys for this project
General Conditions 4
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72 Use of Completed Portions

The Owner shall have the right to take possession of and use any completed portions of

the work although the time for completing the entire work or such portions may not have

expired but such taking possession and use shall not be deemed an acceptance of any
work not completed in accordance with the Contact Documents

73 The Owners Right to do Work

If the Contractor should neglect to prosecute the work properly or fail to perform any provision of

this Contract the Owner after seven 7 days written notice to the Contractor may without

prejudice to any other remedy he may have make good such deficiencies and may deduct the

cost thereof from the payment then or thereafter due the Contractor

74 Right to Retain Imperfect Work

If any part or portion of the work done or material furnished under this Contract shall prove
defective and not in accord with the plans and specification and if the Owner decides that any

part or portion of the imperfect work is not of sufficient magnitude or importance as to make the

work dangerous or undesirable or if the removal of the Owner on recommendation of the

Engineer shall have the right and authority to retain such work but shall make such deductions

in the final payment therefore as may be just and reasonable and such retention shall not

constitute a waiver by the Owner of the Contractors obligation under the Contract

75 Suspension of Work

751 If the work is defective or the Contractor fails to supply sufficient skilled workmen or

suitable materials or equipment or if the Contractor fails to make prompt payments to

subcontractors or for labor material or equipment or if the Contractor fails to comply
with work schedules the Owner or Engineer may order the contactor to stop all work or

any portion thereof and terminate payments to the Contractor until the cause for such

order has been eliminated No extension of contract time will be allowed for this

suspension

752 The Owner or Engineer may at any time and without cause suspend the work or any

portion thereof for a period of not more than ninety 90 days by notice in writing to the

Contractor which notice shall fix the date on which the work shall be resumed The

Contractor will resume the work on the date so fixed The Contractor will be allowed an

increase in contract price or an extension of the contract time directly attributable to any

suspension if he makes a claim therefore as provided in Paragraph 16

76 Termination of the Contract

761 If the Contract is adjudged as bankrupt or insolvent or if he makes a general assignment
for the benefit of his creditors or if a trustee or receiver is appointed for the Contractor or

for any of his property or if he files a petition to take advantage debtors act or to

reorganize under the bankruptcy or similar laws or if he repeatedly fails to supply
sufficient skilled workmen or suitable materials or equipment or if he repeatedly fails to

make prompt payments to subcontractors or for labor materials or equipment or if he

disregards laws ordinances rules regulations or orders of any public body having
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jurisdiction or if he disregards the authority of the Engineer or if he otherwise violates any
provision of the Contract Documents then the Owner may without prejudice to any other

right or remedy and after giving the Contractor and his surety seven 7 days written
notice terminate the services of the Contractor and take possession of the project and of
all materials equipment tools construction equipment and machinery thereon owned by
the Contractor and finish the work by whatever method he may deem expedient In such
case the Contractor shall not be entitled to receive any further payment until the work is
finished If the unpaid balance of the contract price exceeds the direct or indirect cost of
completing the project including compensation for additional professional services such
excess shall be paid to the Contractor If such costs exceed such unpaid balance the
Contractor will pay the difference to the Owner Such costs incurred by the Owner will be
determined by the Engineer and incorporated in a Change Order

762 Where the Contractors services have been so terminated by the Owner said termination
shall not affect any rights of the Owner against the Contractor then existing or which may
thereafter accrue Any retention or payment of monies by the Owner due the Contractor
will not release the Contractor from liability

763 Upon seven 7 days written notice to the Contractor the Owner may without cause and

without prejudice to any other right or remedy elect to abandon the project and terminate
the agreement In such case the Contractor shall be paid for all work executed and any
expense sustained plus a reasonable profit not to exceed five 5 percent over the cost

incurred

8 RESPONSIBILITES OF THE CONTRACTOR

81 Contractors Representative

The Contractor shall keep on his work during its progress a competent superintendent and any
necessary assistants all satisfactory to the Owner The superintendent shall not be changed
except with the consent of the Owner unless the superintendent proves to be unsatisfactory to

the Contractor and ceases to be in his employ The superintendent shall represent the
Contractor in his absence and all directions given to him shall be as binding as if given to the
Contractor The Contractor shall give sufficient supervision to the work using his best skill and
attention

82 Contractors Understanding

821 It is understood and agreed that the Contractor has by careful examination satisfied
himself as to the nature and location of the work the conformation of the ground the

character quality and quantity of the materials to be encountered the character of

equipment and facilities needed preliminary to and during the persecution of the work the

general and local conditions and all other matters which can in any way affect the work
under this Contract No verbal agreement or conversation with any officer agent or

employee of the Owner either before or after the execution of this Contract shall affect
or modify any of the terms or obligations herein contained

822 If the Contractor in the course of the work finds any discrepancy between the drawings
and the physical conditions of the locality or any erroror omissions in the drawings or in

the layout as given by points and instructions or discovers unforeseen underground or

aboveground conditions or any other unexpected conditions requiring additional work by
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the Contractor it shall be his duty to immediately inform the Engineer in writing and the

Engineer shall promptly check the accuracy of the information any work done after such

discovery until any necessary changes are authorized will be done at the Contractorsrisk See

definition of Notice Page GC2

823 If any part of the Contractorswork depends for proper execution or results upon the work

of any other Contractor the Contractor shall inspect and measure work already in place
and shall at once report to the Engineer any discrepancy between the executed work and

the drawings The Contractor is at all times fully responsible for the work of the

subcontractor as if it were the Contractors own work

83 Quality of Material Equipment or Work

When any material or equipment not conforming to the requirements of the specifications
and drawings has been delivered to the project or incorporated in the work of the project
or whenever any work performed is of inferior quality then such material or equipment or

work whether known or unknown to the Owner shall be considered to be defective and

shall be removed and replaced or made satisfactory to the Owner at no cost to the

Owner

84 Permits Licenses Taxes and Regulations

841 All permits and licenses necessary for the prosecution of the work shall be secured and

paid for by the Contractor

842 The Contractor shall give all notices and comply with all laws ordinances rules and

regulations bearing on the conduct of the work as drawn and specified If the Contractor

observes that the drawings and specifications are at variance therewith he shall promptly
notify the Engineer in writing and any necessary changes shall be adjusted as provided
in the Contract under Paragraph 13 Changes in the Work If the Contractor performs any
work contrary to such laws ordinances rules and regulations and does not comply with

the aforesaid procedure he shall bear all cost incident to such violation See definition of

Notice Page GC2

85 Protection of Work Persons and Property

851The Contractor shall continuously maintain adequate protection of all his work from

damage and shall protect all property from injury or loss arising in connection with the
Contract He shall make good any such damage injury or loss except such as may be

directly due to errors in Contract Documents or caused by agents or employees of the

Owner He shall adequately protect adjacent property as provided by law and the

Contract Documents He shall provide and maintain all passageways guard fences
lights and other facilities for protection required by public authority or local conditions He

shall provide reasonable maintenance of traffic ways for public and preservation of the

continuation of the Owners business taking into full consideration all local conditions He

shall comply with the Florida Dept of Commerce Safety Regulations and any local safety
regulations

852In case of failure on the part of the Contractor to promptly restore damages property or

make good such damage or injury the Owner may after 48 hours notice to the

Contractor proceed to repair rebuild or otherwise restore such property as may be
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deemed necessary and the cost thereof will be deducted from any monies due or which
may become due the Contractor under this Contract

86 Scope of the ContractorsService

861 Unless otherwise stipulated the Contractor shall provide and pay for all bonds
insurance materials labor tools equipment light power water transportation and other
facilities necessary for the execution and completion of the work

862 The Contractor shall furnish free of charge all labor stakes surveys batter boards for
structures grade lines and other materials and supplies and shall set construction stakes
and batter boards for establishing lines position of structure slopes and other controlling
points necessary for the proper prosecution of the construction work The Engineer will
check the stakes as set before construction is commenced These stakes and marks

shall constitute the field control by and in accord with which the Contractor shall govern
and execute the work The Contractor will be held responsible for the preservation of all
stakes marks and if for any reason any of the stakes marks or batter boards becomes

destroyed or disturbed they will be immediately and accurately replaced by the
Contractor

87 Responsibility for the Work

Prior to the completion of the work by the Contractor and the acceptance thereof by the
Owner andor final recommendation of the Engineer the work shall remain at the risk of
the Contractor and said Contractor shall be required to repair replace renew and make

good at his own expense all damages cause by force or violence of the elements or any
cause whatsoever provided however that in such cases the Contractor shall be entitled
to a reasonable extension of time within which to complete said work If the cause of the

delay shall be due to the negligence fault or omission of the Contractor the Contractor
shall not be entitled to the extension of time mentioned in the said paragraph

88 Contractors Right to Terminate

If the work should be stopped for a period of three 3 months under any order of any
court or public authority other than by the Owner through no act of fault of the
Contractor or of anyone employed by him then the Contractor may upon thirty 30 days
written notice to the Owner terminate his Contract and recover from the Owner payment
for all work executed and any expense sustained plus a reasonable profit thereon

89 Removal of Equipment

In the case of annulment of this Contract before completion from any cause except that
stated in Paragraph 88 above the Contractor if notified to do so by the Owner shall

promptly remove any part of all of his equipment and supplies at the expense of the
Contractor

8 10 Contractors and Subcontractors

8101 Contractors and all subcontractors shall maintain financial records and reports relating
to funds paid to any parties for work on the matters which are the subject of this project
and submit reports to the Division of Economic Development State of Florida or the
Owner General Conditions 8
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8102 Contractors and all subcontractors shall maintain books records documents and other

evidence according to generally accepted accounting principles procedures and

practices which sufficiently and properly reflects all costs of any nature expended in the

performance of the contract and retain said copies for a period of three 3 years after

termination of the contract

8103 All subcontracts shall include the aforementioned audit and record keeping
requirements

9 THE AUTHORITY AND DUTIES OF THE ENGINEER

91 Status of the Engineer

The work shall be subject at all times to the review of the Engineer or his authorized

assistants The Engineer shall decide any and all questions which may arise as to the

quality and acceptability of materials furnished work performed rate of progress of work
areas of work maintenance of schedules interpretation of drawings and specifications
and all questions as to the acceptable fulfillment of the Contract on the part of the

Contractor In case of differences between the drawings and specifications the Engineer
shall make a determination as to whether the specifications or drawings represent the

intent of the Contract and such determinations shall be communicated to the Contractor

in writing All claims of the Contractor shall be made in writing within a reasonable time
All decisions of the Engineer shall be final except in cases where time andor financial

considerations are involved See definition of Notice Page GC2

92 Inspection and Examination of the Work

921 The Engineer and his authorized assistants shall have free access to the work of the

Contractor at any time for purposes of inspection and shall be furnished by the

Contractor with facilities to determine as best as can reasonably be done under the

circumstances the work performed and the nature of same Such assistance of the

Contractor shall if necessary include the uncovering testing or removal of portions of

finished work

922 Duly authorized inspectors who shall perform their duties periodically on the project may
be assigned to the project or any part thereof at any time The number of inspectors will

be at the discretion of the Owner The presence or absence of an inspector shall in no

way lessen the responsibility of the Contractor to perform properly the Contractorsduties

to the Owner under these Contract Documents An inspector is not authorized to revoke
alter enlarge relax release or amend any of the specifications or requirements thereof
nor to issue any instructions on nor to approve or accept any portion of the work or

materials or equipment which are contrary to the drawings and specifications not are

any of his actions authorized to be so construed

923 All materials shall be subject to inspection examination and test by the Engineer at any
time during manufacture and at all places where such manufacture is being carried on

The right is reserved to reject defective materials during manufacture or before they have

been incorporated into work If the contractor fails to replace defective work or rejected
materials the Owner may replace such materials or correct such defective work and

charge the cost thereof to the Contractor or may terminate the right of the Contractor to

proceed under Paragraph 76of the General Conditions
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924 Since no inspection either final or interim can be complete within itself no final
inspection acceptance of work materials or equipment of final or interim acceptance of
same by the Owner or certificate of Engineer shall relieve the obligation of the
Contractor to the Owner to do the work in a good workmanlike manner and to furnish
proper specified equipment an materials and to perform properly all and any obligations
and duties to the Owner under the terms of the Contract Documents

10 WORK BY OTHERS

The Owner reserves the right to let other Contracts in connection with this work The
Contractor shall afford other Contractors reasonable opportunity for the introduction and

storage of their materials and execution of their work and shall promptly connect and
coordinate this work with theirs

11 INSURANCE REQUIREMENTS

111 Contractorsand SubcontractorsInsurance

The Contractor shall not commence work under this Contract until he has obtained all the
insurance required under this paragraph and such insurance has been approved by the

Owner nor shall the Contractor allow any subcontractor to commence work on his
subcontract until similar insurance required of the subcontractor has been so obtained and

approved The Owner shall be notified of cancellation or restrictive amendment at least
thirty 30 days prior to the effective date of such cancellation or amendment

112 Compensation Insurance

The Contractor shall procure and shall maintain during the life of this Contract Workmens
Compensation Insurance for all of his employees to be engaged in work on the project
under this Contract and in case any such work is sublet the Contractor shall require the
subcontractor similarly to provide Workmens Compensation Insurance for all of the tatters

employees to be engaged in such work unless such employees are covered by the

protection afforded by the contractorsWorkmens Compensation Insurance In case any
class of employees engaged in hazardous work on the project under this Contract is not

protected under the Workmens Compensation statue the Contractor shall provide and
shall cause each subcontractor to provide employersgeneral liability insurance for the
protection of such of his employees not otherwise protect under such provisions

113 ContractorsPublic Liability and Property Damage Insurance

The Contractor shall procure and shall maintain during the life of this Contract Contractors
Public Liability and Property Damage Insurance naming the Owner as an additional insured in

the amounts not less than those specified in the Supplemental General Conditions A certificate
of such insurance is to be filed with the Owner before any work begins

114 SubcontractorsPublic Liability and Property damage Insurance

The Contractor shall require each of his subcontractors to procure and to maintain during
the life of his subcontract Subcontractors Public Liability and Property Damage
Insurance of the type and in the amount specified for the Contractor naming the
contractor and Owner as the Additional Insured A certificate of such insurance is to be
filed with the Owner before any work begins
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115 Scope of Insurance and Special Hazards

The insurance required under paragraphs 113 and 114 shall provide adequate
protection for the Contactor and his Subcontractors respectively against damage claims

which may arise from operations under this Contract whether such operations be by the

insured or by anyone directly or indirectly employed by him and also against and of the

special hazards which may be encountered in the performance of this Contract

116 Proof of Carriage of Insurance

The Contractor shall furnish the Owner with satisfactory proof of carriage of the insurance

as required above

12 CHANGES

121 Compliance with Specifications and Drawings

All specifications and drawings and terms of the Contract shall be strictly complied with

by the Contractor except as specifically provided in these Contract Documents

122 Changes in the Work

1221The Owner without invalidation the Contract may order extra work or make changes by
altering adding to or deducting from the work the Contract sum being adjusted
accordingly All such work shall be executed under the conditions of the original Contract

except that any claim for extensions of time caused thereby shall be adjusted at the time

of ordering such changes

1222In giving instructions the Engineer shall have authority to make minor changes in the

work not involving extra cost and not inconsistent with the purposes of the work but

otherwise except in an emergency endangering life or property no extra work or change
shall be made unless in pursuance of a written order by the Owner and no claim for an

addition to the Contract sum shall be valid unless so ordered

1223The value of any such extra work or change shall be determined in one or more of the

following ways a by contract unit prices or b by an agreed lump sum price In the

event that the contract unit prices are not available and a lump sum price is not agreed
upon then the value of the extra work shall be determined by c the actual cost of

Labor including foremen Materials entering permanently into the work
The ownership or rental cost of construction plant and equipment during the

time of use on the extra work power and consumable supplies for the

operation of power equipment Insurance Social Security Old Age and

Unemployment Contributions

As a result of the preceding requirements a Change Order will be prepared in a form to

be approved by the Owner
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1224The value of the extra work or change shall be determined at the time that the Change
Order is authorized and agreed upon In the event that the Change Order is of such
nature as to fall under a Contract unit price the Contract unit price shall be the value of
such extra work whether representing a deletion or an addition and method b or c
shall be employed only if there is not an applicable Contract unit price To the cost under
c there shall be added a fixed fee to be agreed upon but not to exceed fifteen percent
15 of the actual cost of the work The fee shall be compensation to cover the cost of

supervision overhead bond profit and any other general expenses

1225It is the Contractors responsibility to notify this Surety of any changes affecting the
general scope of the work or change in the Contact Price and the amount of the

applicable Bonds shall be adjusted accordingly The Contractor will furnish proof of such
adjustment to the Owner

13 PAYMENTS TO THE CONTRACTOR

131 Monthly Payments to the Contractor

The Contractor shall plan his work for construction on the basis of monthly pay periods So long
as the work is prosecuted in compliance with the provisions of the contract the Contractor will
on or about the last day of the pay period make an approximate estimate in writing on a form

approved by the Engineer of the proportionate value of the work done items and locations of
the work performed up to and including the last day of the period then ending No Payment
shall be included in the Pay Request for stored materials The Engineer shall then review
said estimate and make the necessary revisions so that the estimate can receive his approval If
the Contractor and the Engineer do not agree on the approximate estimate of the proportionate
value of the work done for any pay period the determination of the Engineer shall be binding
The amount of said estimate after deducting the Retainage and all previous payments shall be
due and payable to the Contractor within thirty 30 days after presentation of the estimate to

the Owner Any Periodical Pay Estimate signed by the Contractor shall be final as to the
Contractor for any or all work covered by the Periodical Pay Estimate

132 Contractors Warranty of Title

1321The Contractor warrants and guarantees that title to all work materials and equipment
covered by an application for payment whether incorporated in the project or not will
pass to the Owner at the time of payment free and clear of all liens claims security
interests and encumbrances hereafter refereed to as Liens in these General

Conditions

1322The Contractor agrees to furnish an affidavit stating that all laborers material men

and subcontractors have been paid on the project for work covered by the application for

payment and that a partial or complete release of lien as may be necessary be properly
executed by the material men laborers and subcontractors on the project for the work
covered by the application for payment sufficient to secure the Owner from any claim
whatsoever arising out of the aforesaid work

133 Correction of Work Before Final Payment

1331The Contractor shall promptly remove from the premises all material condemned by
the Engineer as failing to conform to the Contract whether incorporated in the work or
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not and the Contractor shall promptly replace and reexecute his own work in accord

with the Contract and without expense to the Owner and shall bear the expense of

making good all work of other Contracts destroyed or damaged by such removal or

replacement

13321f the Contractor does not remove such condemned work and materials within a

reasonable time fixed by written notice the Owner may remove them and may store the

materials at the expense of the Contractor If the Contractor does not pay the expense of

such removal within teen 10 days time thereafter the Owner may upon the 10 days
written notice sell such materials at auction or at private sale and shall account for the

net proceed thereof after deduction all the cost and expenses that should have been

borne by the Contractor

134 Liens

Neither the final payment nor any part of the retained percentage shall become due until

the Contractor shall deliver to the Owner a complete release of all liens arising out of this

Contract or receipts in full in lieu thereof and in addition thereto in either case and

affidavit that so far as he has knowledge or information the releases and receipts include

all the labor and material for which a lien could be filed but the Contractor may should

any subcontractor refuse to furnish a release or receipt in full furnish a bond satisfactory
to the Owner to indemnify that payments are made the Contractor shall refund to the
Owner all money payments that the latter may be compelled to pay in discharging such a

lien including all interest and a reasonable attorneys fee

135 Finallnspections

When the Contractor has completed the work in compliance with the terms of Contract

Documents he shall notify the Engineer in writing that the project is ready for final

inspection The Engineer shall then advise the Contractor as to the arrangements for final

inspection and what work if any is required to prepare the project or a portion thereof for

final inspection When the Engineer determines the project or portion thereof is ready for
final inspection he shall perform the same Upon completion of the final inspection the

Engineer shall prepare a list of errors of either commission or omission by the Contractor

reasonably observable and determined under the conditions governing and restricting
said final inspection When all such errors have been corrected a finalreinspection shall

be made The process shall be repeated until in the opinion of the Engineer the project
has been completed in compliance with the terms of the Contract Documents as can best

and reasonable be observed and determined under the conditions governing and

restricting said final inspection The Engineer shall pursuant to such inspection and re

inspection certify to the Owner as to the completion of the final inspection It is

understood that the certification covers only those items which can be physically
inspected and the Engineers certification indicates compliance within the standards of
the construction industry as interpreted by the Engineer

136 Final Acceptance

When the Engineer shall certify to the Owner as to the completion of the final inspection
the Contractor may make request for final payment With the request for final payment
the Contractor shall furnish evidence satisfactory to the Owners legal advisors that the

Contractor has fully paid all debts for labor materials and equipment incurred in
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connection with the work The Contractor must provide all evidence required by the
Contract to assure the Owner of complete compliance with all terms of the Contract
When the Owner has satisfied himself as to compliance with the terms of the Contract
and has received certification of final inspection he shall notify the Contractor of final
acceptance by the Owner The date of final acceptance shall be assumed as the date of
final completion of the project unless the Owner with the Contractor has made previous
agreement

137 Final Payment

When the Owner has made final acceptance the Engineer will then review the amount of
final request for payment and certify the amount of this approval Upon approval by the
Engineer the Owner will make final payment of the contract amount plus all approved
additions less approved deductions and previous payments made

138 Termination of Contractors Responsibility

The Owner will consider the Contract complete when all work has been finished the final
Inspection certified by the Engineer and the project finally accepted in writing The
Contractors responsibility shall then terminate except as otherwise required and set out

in the Contract Documents

14 WARRANTY AND GUARANTEE PROVISIONS

All materials and equipment furnished by the Contractor and all construction work and

workmanship involved in the Contract shall be and the same is hereby guaranteed and
warranted by the Contractor for a period of one 1 year from written final acceptance by
the Owner as defined here in to be free from defects due either to faulty materials
equipment andor faulty workmanship and all materials equipment and or workmanship
furnished installed and performed by the Contractor is warranted and guaranteed by the
Contractor to the Owner to be such as to meet the required standards and to accomplish
the purposes and functions of the project as defined detailed and specified in these
Contract Documents The Owner shall following discovery thereof promptly give written

notice to the Contractor of faulty materials equipment andor workmanship within the
period of the guarantee Any part of the warranty and guarantee shall be promptly replaced
by the Contractor at his own cost and without cost to the Owner These warranty and

guarantee provisions create no limitations on the Owner as to any claims or actions for
breach of guarantee or breach of warranty that the Owner might have against parties other
than the Contractor and do not constitute exclusive remedies of the Owner against the
Contractor and are not intended to and shall not limit any other rights remedies or causes

of action which the Owner might exercise against the Contractor and shall not alter nor

modify the application of the Statute of Limitations as established by the Statutes of the
State of Florida The Laws of the State of Florida govern this Contract

15 EXISTING UNDERGROUND UTILITIES

Representation of underground utilities is shown from information received from the
various utility owners The locations or elevations of utilities are not represented to be
exact and are show for the convenience of the Contractor The Contractor shall contact the

utility owner concerned for any available additional information and coordinate his
General Conditions 14
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construction activities accordingly The utilities known to exist are listed in the

Supplemental General Conditions along with a list of their Owners Any cost incurred for

the protection of andor damages to existing underground utilities will be considered as

part of the applicable Contract price for excavation and backfill and no additional

compensation will be paid to the Contractor If in the judgment of the Engineer it is

impossible to construct a given improvement in the location shown on the drawings as a

result of underground utility or utilities either the utility owner will move the existing
underground utility or an appropriate Change Order will be executed for the moving by the

Contractor

16 CLAIMS AND DAMAGES

161 Requirement for Notice

Any requirements of the Contract Documents or for notice of direction by the Owner

shall be a condition precedent to be complied with by the Contractor before any claim for

extra compensation can be made See definition of Notice Page GC2

162 Claims for Extra Cost

If the Contractor claims that any instructions in writing or by drawings or otherwise involve

extra cost under this Contract he shall give the Engineer written notice on a form to be

furnished by the Engineer within a reasonable time after the receipt of such instructions
and in any event before proceeding to execute the work except in emergency of

endangering life or property A decision by the Engineer will then be made as specified in

Para 91 of this division If this decision requires a Change Order the procedure shall be

as provided for in Changes in the Work Paragraph 122of this Section See definition of

Notice Page GC2No claim shall be valid unless so made

163 Claims for Damages

Any claims for damages by the Contractor against the Owner arising under this Contract
shall be made in writing to the party liable within thirty 30 days of the first observance of

such damage except as expressly stipulated otherwise in the case of faulty work or

materials and shall be adjusted by agreement validated by a Change Order Any claim

not reported within thirty 30 days shall not be considered valid See definition of

Notice Page GC2

164 Liquidated Damages

If the Contractor refuses or fails to prosecute the work or any separable part thereof with

such diligence as will insure its completion within the time specified in the bid or any
extension thereof or fails to complete said work within such time the Owner may by
written notice to the Contractor terminate his right to proceed with the work or such part
of the work on which there has been delay In such event the Owner may take over the

work and prosecute the same to completion by Contract or otherwise and the Contractor

and his Sureties shall be liable to the Owner for any excess cost occasioned the Owner

thereby Its the Contractors right to proceed is so terminated the Owner may take

possession of and utilize in completing the work such materials appliances and plant as

may be on the site of the work and necessary therefore If the Owner does not terminate

the right of the Contractor to proceed the Contractor shall pay to the Owner the sum

General Conditions 15
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specified in the Supplemental General Conditions as fixed and agreed upon as liquidated
damages for each calendar day of the delay until the work is finally accepted by the
Owner and the Contractor and his Sureties shall be liable to the Owner for any excess

cost occasioned the Owner thereby

165 Additional Owner Expense

Should the Contractor fail to complete the work during the specified number of calendar
days it is agreed that for each day of overrun until final completion all expenses of
engineering supervision and inspection furnished by the Owner shall be at the expense of
the Contractor and or his Surety Such engineering expense shall be considered to be
equal to the job payroll of the owner plus One Hundred Fifty 150 Percent thereof for

overhead plus onthejob mileage Such engineering expense shall be deducted from
monies due the Contractor The amount of such expenses shall be construed to be in

addition to other damages for delays that might be assessed by the Owner

17 INTERPRETATION OF CONTRACT

In the event of a conflict in the interpretation of the Contract or the terms of the Contract
the interpretation most favorable to the Owner shall prevail

18 SAVE HARMLESS CLAUSE

181 The Contractor covenants and agrees to indemnify and save harm less the Owner
and to defend him from all costs expenses damages attorneys fees injury or loss to
which the Owner may be subject by any person firm corporation or organization by
reason of any wrongdoing misconduct want or need of care or skill negligence or

default or breach of Contract guaranty or warranty by the Contractor his employees his

agents or assigns

182 The Contractor hereby acknowledges the receipt of ten dollars and other good and
valuable consideration from the Owner which has been paid to him as specific
consideration Consideration for the indemnification provide herein and in accordance
with the provisions of Chapter 7252 Laws of Florida

19 ROYALITIES AND PATENTS

The Contractor shall pay all royalties and license fees for equipment or processes in

conjunction with the equipment he is furnishing He shall defend all suits or claims for

infringement of any patented right and shall save the Owner harmless from loss on

account thereof and cost and attorneys fees incurred therefore

20 CLEAN UP

The Contractor shall keep the construction site free of rubbish and waste materials and
shall restore to their original condition those portions of the site disrupted by the
construction Cleanup and restoration shall be accomplished on a continuing basis

throughout the contract period and in such a manner as to maintain a minimum of
nuisance and interference to the Owner residents and works at or adjacent to the project
site The Contractor shall also remove when no longer needed all temporary structures

General Conditions 16
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and equipment used in his operations It is the intent of this specification that the

construction areas and those other areas not designed for alteration by the contract

Documents shall be restored to their original condition as nearly as possible

21 SANITARY REGULATIONS

Adequate sanitary conveniences for the

secluded from public observations shall
in such a manner and at such points
conveniences shall be maintained at al

strictly enforced Upon completion of the

leaving all clean and free from nuisance

22

23

use of persons employed on the work properly
be constructed and maintained by the Contractor

as shall be approved by the Owner These

times without nuisance and their use shall be

work they shall be removed from the premises

INSPECTION AND TESTING OF MATERIALS AND EQUIPMENT

The Contractor shall pay for all laboratory tests required at the project site or for laboratory
tests required on material already delivered to the site Copies of test or certifications on

pipe brick or other materials made at the factory shall be furnished in triplicate to the

Engineer The Engineer shall approve test reports on equipment before the equipment
covered by the test is delivered to the project site Test requirements are set out in the

detailed specifications for the particular material

SAFETY AND HEALTH REGULATIONS

231 The Contractor shall comply with the Department of Labor Safety and Health

Regulations for construction promulgated under the Occupational Safety and Health Act
of 1970 PL91596 and under Section 107 of the Contract Work Hours and Safety
Standards Act PL9154

232 The Contractor shall allow representatives of the Department of Labor full access to the

project for inspection

General Conditions 17
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SUPPLEMENTAL GENERAL CONDITIONS

1 PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE

11 As required under Paragraph 11 of the General Conditions the Contractor
shall take out and maintain insurance during the life of the Contract in the amounts
and types as listed below

LIMITS OF LIABILITY

Person Each Occurrence Aggreqate

Public Liability 300000 1000000 1000000
Vehicle Liability 300000 300000
Property Damage 500000 500000
Fire Damage 50000

THE INSURANCE SHALL NAME THE OWNER AS AN ADDITIONAL INSURED

12 The Contractor shall either a require each Subcontractor to procure and maintain during
the life of the Subcontractor the SubcontractorsPublic Liability and Property Damage of the

type and in the same amounts as in the preceding paragraphs or b insure the activities of the
Subcontractors in his own policy

13 The Contractor shall provide Builders Risk Insurance in the amount equivalent to the value
of the improvements to the structure THIS INSURANCE SHALL ALSO NAME THE OWNER

CITY AS AN ADDITIONAL INSURED

14 The insurance required in the preceding paragraphs shall also provide adequate protection
against the following special hazards

141 Property damage arising out of blasting or explosions

142 Property damage arising out of collapse of or structural injury to any building caused by
grading excavating burrowing or filling

143 Property damage below the surface of the ground including the destruction of wires
conduits pipe water mains sewers and gas mains by digging or burrowing by any mechanical
device

144 The Contractor shall furnish the Owner with satisfactory proof of coverage of the
insurance required

2 EXISTING UNDERGROUND UTILITIES

In reference to Paragraph 15 of the General Conditions the following is a list of utilities which

may be located within the public rightsofwayof the City of New Smyrna Beach

Supplemental General Conditions 1
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Gas Mains Florida Public Utilities Company

Electric and Power Lines and Underground Cable

Utilities Commission City of New Smyrna Beach

Telephone Lines and Underground Cable

ATTTelephone Company

Water Mains and Sanitary Sewers Utilities Commission

City of New Smyrna Beach Florida

Storm Sewers City of New Smyrna Beach Florida

Cable TV and Underground Cable

Brighthouse Network

Traffic Operations FDOT

3 LIQUIDATED DAMAGES

The amount of and provision for liquidated damages as specified in Paragraphs 92 of the

Information for Bidders and 164 of the General Conditions and as otherwise set forth in the

Contract Document shall be TWO HUNDRED FIFTY 250 DOLLARS FOR EACH

CALENDAR DAY of the delay until the work is completed or accepted Said amount is agreed
upon because the injury that the Owner may sustain by reason of contracting breach would be

impossible to ascertain or estimate such sum is agreed upon as liquidated damages and is

intended as compensation for the injury suffered

by the Owner rather than as a penalty

4 OFFSITE LIABILITY COVERAGE

In addition to all other terms covenants and conditions the Contractor agrees that in

the event the structure is moved offsite and during said move the said structure either

collapses or otherwise cannot be moved in the normal and customary manner he will be

responsible for all costs to the City and any liability tort or otherwise imposed by law and shall

secure a policy of insurance to cover such an event in an amount of at least one million dollars

and shall have the City of New Smyrna Beach as coinsured on said policy of insurance

Supplemental General Conditions 2
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CONSTRUCTION SPECIFICATIONS

GENERAL

The work shall consist of Erosion Control Sidewalk removal and replacement installation of
landscape and irrigation systems removal of existing bollard lighting and wiring installation of
new street lighting installation of paver block parking areas construction of one 1 pedestrian
shelter construction of median islands pavement striping and decorative crosswalks at single
traffic intersection per the Drawings Specifications and Contract Documents which are

available for purchase The cost for these documents is 3000 and payment should be made
payable to the City of New Smyrna Beach The plans must be purchased from Public Works
located at 124 Industrial Park Avenue New Smyrna Beach FL 32168 in order to bid on

the project The contact for purchasing the CD is Michelle Updike She can be reached at

386 4242207

Construction Specifications1
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SPECIAL PROVISIONS

FOR

CITY OF NEW SMYRNA BEACH

NORTH CAUSEWAY BEAUTIFICATION

Prepared By Jerry K Finley PE
Finley Engineering Group
Certificate ofAuthorization 8081

5531 So Ridgewood Avenue Unit 1

Port Orange Fl 32127

386 7568676

Date February 19 2015
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SECTION T101

GENERAL CONDITIONS

T1011General

Section 101 and other applicable sections of Florida Department of

Transportation Standard Specifications for Road and Bridge Construction

latest edition shall apply to thiswork except as modified by this Special
Provision

T1012Description
Perform all prepatory work and operations necessary to continence work on the

project site This includes but may not be limited to movement ofpersonnel
supplies and equipment Include the cost of any Bonds Insurance and any other

preconstruction expenses necessary to start the work

T1013Method ofMeasurement and Basis ofPayment
The work under this item shall be paid for at the Contract Lump Sum

Price for General ConditionsMobilization Partial payments for this item shall be
made in accordance with Section 10122ofthe Standard Specifications
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SECTION T102

MAINTENANCE OF TRAFFIC

T1021General
Section 102 and other applicable sections of Florida Department of

Transportation Standard Specifications for Road and Bridge Construction
Latest edition shall apply to this work except as modified by this Special
Provision

T1022Description
Maintain traffic within the limits ofthe project and on adjacent roadways for the
duration ofthe project Construct and maintain all detours Furnish install and
maintain all signs barricades flagmen as necessary for traffic control and safety
Coordinate any lane closures with the City and Florida Dept ofTransportation

Prepare such Maintenance ofTraffic Plans as may be required

Provide a Worksite Supervisor that is available 24 hours per day when work is

being performed in the adjacent rightofway

T1023Method ofMeasurement and Basis of Payment
The work under this item shall be paid for at the Contract Lump Sum
Price for Maintenance of Traffic Partial payments for this item shall be made in

accordance with the Percent of overall construction completion
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SECTION T104

EROSION CONTROL SILT FENCE

T1041General

Section 104 and other applicable sections of Florida Department of

Transportation Standard Specifications for Road and Bridge Construction
latest edition shall apply to this work except as modified by this Special
Provision

T1042Description
This work shall include but may not be limited to providing and maintaining
through the life ofthe project all erosion control measures so as to prevent

pollution ofwater detrimental effects to the Public or private property

T1043Materials and Equipment
The Contractor shall be responsible for providing all materials equipment
details devices and accessories necessary to properly perform the work Silt

fence shall be in accordance with FDOT Index 102 Filter fabric for Artificial

Covering of Inlets shall be in accordance with FDOT Index 199

T1044Construction

Construction shall meet the requirements ofSections 104 ofthe

Standard Specifications Erosion control measures shall

be in place prior to any excavation

T1045Method ofMeasurement and Basis of Payment
The work under this item shall be paid for at the Contract unit price per lineal

feet of Erosion Control Silt Fence
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SECTION T120

1201 ROADWAY EXCAVATION MEDIAN ISLANDS
1202 FILL MEDIAN ISLANDS
1203 CONCRETE SIDEWALK REMOVAL

T1201General
Sections 120 and 125 and other applicable sections of Florida

Department of Transportation Standard Specifications for Road and Bridge
Construction latest edition shall apply to this work except as modified by this

Special Provision

T1202Description
ROADWAY EXCAVATION

Sawcutasphalt along the limit of the proposed median islands Excavate and
remove all asphalt pavement base and subbase material Dispose ofoffsite
FILL MEDIAN ISLANDS
Provide suitable sand fill and planting soil and place within the proposed median

islands Compact sand fill to 95
CONCRETE SIDEWALK REMOVAL

Sawcut and remove sections of concrete sidewalk as delineated in the field by the

Engineer Satisfactorily dispose of concrete material offsite

T1203Materials and Equipment
The Contractor shall be responsible for providing all materials equipment
details devices and accessories necessary to properly the work

T1204Construction

Construction shall meet the requirements ofSections 120 and 125 of the

Standard Specifications

T1205Method ofMeasurement and Basis of Payment
The work under this item shall be paid for at the Contract Unit prices for

1201 ROADWAY EXCAVATION MEDIAN ISLANDS
1202 FILL MEDIAN ISLANDS

1203 CONCRETE SIDEWALK REMOVAL

This item ofwork shall include all equipment labor materials and methods

to complete this work
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SECTION T160

ADDITIVE ALTERNATE 5PAVER BLOCK PARKING

T1601General

Sections 120 125 160 520 and other applicable sections of Florida

Department of Transportation Standard Specifications for Road and Bridge
Construction latest edition shall apply to this work except as modified by this

Special Provision

T1602Description
Construct Paver Block Parking areas as shown on the Plans Excavate and

satisfactorily dispose ofall organic surficial material offsite Provide and install

Stone Concrete Ribbon Curb around the entire perimeter ofthe Paver Block Area

Provide and install 57 Stone Base compact to 95 Provide and Install Paver

Blocks as shown on the Plans and fill Paver Block voids with 57 Stone Provide

and install concrete wheel stops Provide and install Sod at existing grassed areas

T1603Materials and Equipment
The Contractor shall be responsible for providing all materials equipment
details devices and accessories necessary to properly complete the work

T1604Construction

Construction shall meet the requirements of of the Standard Specifications

T1605Method ofMeasurement and Basis ofPayment
The work under this item shall be paid for as part of the Contract Unit prices for

Excavate and Grade

Install 6 thick 57 Stone Base

Install 12 x 6 Concrete Curb

Install Turf Block

Install 57 Stone in TmfBlock voids

Install Concrete Wheel Stops
Install Sod Strip at Perimeter

Partial payments for this item shall be made in accordance with the Percent

Completion for the Paver Block Parking that is completed and accepted This

item of work shall include all equipment labor materials and methods to

complete this work
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SECTION T430

IRRIGATION SYSTEM

T4301General
Section 430 and other applicable sections of Florida

Department of Transportation Standard Specifications for Road and Bridge
Construction latest edition shall apply to this work except as modified by this
Special Provision

T4302Description
Furnish and install all items necessary to provide landscape irrigation system as

shown on the plans or as outlined in the specifications Provide temporary
irrigation where required

T4303Materials and Construction

Materials and methods shall meet the requirements ofSection 430 and the plans

T4304Basis ofPayment
The work under this item shall be paid for at the Contract Lump Sum price for

Irrigation System and shall be full compensation for all work shown on the plans
Partial payments may be made based on the percent complete for this item
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SECTION T470

ADDITIVE ALTERNATE 2PEDESTRIAN SHELTER

T4701General

Sections 120 125 346 400 415 470 952 955 and other applicable sections of

Florida Department of Transportation Standard Specifications for Road and

Bridge Construction latest edition shall apply to this work except as modified

by this Special Provision

T4702Description
Construct Pedestrian Shelter as shown on the plans This includes all labor

equipment materials and methods necessary to prepare and compact the area

under the slab construct the Concrete slab and wood structure as shown on the

plans

T4703Materials and Construction

The Contractor shall be responsible for providing all materials equipment
details devices and accessories necessary to properly complete the work

T4704Basis of Payment
The work under this item shall be paid for at the Contract Lump Sum

Price for Pedestrian Shelter Partial payments for this item shall be made in

accordance with the Percent Completion for this item Prices and payments will

be full compensation for all work and materials specified in this Section
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SECTION T520

CONCRETE CURB

T5201General

Sections 120 347 415 520 and other applicable sections of Florida

Department of Transportation Standard Specifications for Road and Bridge
Construction latest edition shall apply to this work except as modified by this
Special Provision

T5202Description
Construction of Portland Cement Concrete curbs as found on the plans and as

detailed herein This work involves the fine grading and placement of concrete

for the curbs sawcutting ofjoints installation of joint material and backfilling
to grades and as otherwise indicated on the plans

T5203Materials and Equipment
The Contractor shall be responsible for providing all materials equipment
details devices and accessories necessary to properly perform the work

1 Use Class 1 Concrete meeting the requirements ofSection 347

2 Use Reinforcement meeting the requirements ofSection 415

3 Use joint materials meeting the requirements of Section 932

T5204Construction
Construction shall meet the requirements of Sections 5203through 52010ofthe
Standard Specifications Surveyed asbuiltdrawings shall be part ofthis

item ofconstruction

T5205Basis of Payment
The work under this item shall be paid for as part ofthe Contract Unit
Price per Lineal Foot Partial payments for this item shall be made in accordance
with the Percent Complete for concrete curb completed and accepted
Price and payment shall be full compensation for furnishing all material and

completing all work described herein and as shown on the plans
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SECTION T522

REMOVE AND REPLACE CONCRETE SIDEWALK

T5221General

Sections 120 125 347 415 520 522 and other applicable sections of Florida

Department of Transportation Standard Specifications for Road and Bridge
Construction latest edition shall apply to thiswork except as modified by this

Special Provision

T5222Description
Remove existing sidewalk as designated by the Engineer in the field

Satisfactorily dispose ofoffsite Construct 4thick Portland Cement Concrete

Sidewalks in these same locations This work involves the fine grading and

placement of concrete for the Sidewalks sawcutting tooling of

joints installation of joint material and backfilling to grades and as otherwise

indicated on the plans

T5223Materials and Equipment
The Contractor shall be responsible for providing all materials equipment
details devices and accessories necessary to properly perform the work

4 Use Class I Concrete meeting the requirements ofSection 347

5 Use Reinforcement meeting the requirements ofSection 415

6 Use joint materials meeting the requirements ofSection 932

T5224Construction

Construction shall meet the requirements ofSections 5223through 5228ofthe

Standard Specifications

T5225Method ofMeasurement and Basis ofPayment
The work under this item shall be paid for as part ofthe Contract Unit price per

Square Foot

Partial payments for this item shall be made in accordance with the Percent

Complete for concrete sidewalk completed and accepted
Price and payment shall be full compensation for furnishing all material and

completing all work described herein and as shown on the plans
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SECTION T575

SODDING

T5751General

Sections 570575 981 982 983 and other applicable sections of Florida

Department of Transportation Standard Specifications for Road and Bridge
Construction latest edition shall apply to this work except as modified by this

Special Provision

T5752Description
Establish a stand ofgrass within the specified areas by furnishing and

placing sod and rolling fertilizing watering and maintaining the sodded areas

to ensure a healthy stand ofgrass

T5753Materials and Construction

Materials and methods shall meet the requirements of Sections 570 and 575

T5754Basis ofPayment
The work under this item shall be paid for at the Contract unit price per Pallet
and payments will be full compensation for all work and materials specified in
this Section All Fertilizer Bed preparation installation Rolling Watering
Mowing and satisfactory cleanup shall be included in the price
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SECTION T580

LANDSCAPE INSTALLATION

T5801General

Section 580 and other applicable sections of Florida

Department of Transportation Standard Specifications for Road and Bridge
Construction latest edition shall apply to thiswork except as modified by this

Special Provision

T5752Description
Furnish install and maintain for one year the trees and shrubs as shown on the

Plans Maintenance shall include all watering fertilization weeding repairs to

the irrigation system and trimmingreplacement ofplant material shown on these

plans

T5753Materials and Construction

Materials and methods shall meet the requirements ofthe plans and Section 580

T5754Basis of Payment
The work under this item shall be paid for at the

5801thru 58020 Contract Unit Price for each type of tree or shrub

58021Contract Lump Sum price for Preparation ofPlanting Beds

58022Contract Lump Sum price for Mulch

58023Contract Lump Sum price for One Year Total Landscape Maintenance

Prices and payments will be full compensation for all work and materials

specified in this Section All Fertilizer Bed preparation installation Watering
Maintenance and satisfactory cleanup shall be included in these prices
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SECTION T700

SIGNAGE

T7001General
Section 700 994 and other applicable sections of Florida Department of

Transportation Standard Specifications for Road and Bridge Construction

latest edition shall apply to this work except as modified by this

Special Provision

T7002Description
Furnish and erect aluminum signs with supporting posts at the

locations shown in the plans

T7003Materials and Equipment
Use aluminum sign panels and support posts as outlined in Section 700 and

meeting the requirements of Standard Highway Signs Manual published by the
USDepartment ofTransportation as shown in the MUTCD and in accordance
with Design Standard Indices

T700 4 Construction

Erect posts and signs as required by Section 700 and Design Standard Indices

T7005Method ofMeasurement and Basis ofPayment
The work under this item shall be paid for as part ofthe Contract Unit Price

Prices and payments will be full compensation for all work and materials

specified in this Section
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SECTION T711

TRAFFIC STRIPES

T7111General

Section 710 and other applicable sections of Florida Department of

Transportation Standard Specifications for Road and Bridge Construction
latest edition shall apply to thiswork except as modified by this

Special Provision

T7112Description
Apply traffic stripes in accordance with the Plans

T7113Materials and Equipment
Use only materials listed in Section 971 Use equipment capable of

providing continuous uniform dimensions for striping
T7114Construction

Prepare and apply pavement markings as outlined in Section 710

Apply traffic stripes or markings only to dry surfaces

Do not allow traffic onto or permit vehicles to crossnewly applied pavement
markings until they are sufficiently dry
Remove and replace any portion ofthe pavement markings damaged by passing
traffic or from any other cause

T7115Basis of Payment
The work under this item shall be paid for as part ofthe Contract Lump Sum

Price Partial payments for this item shall be made in accordance with the Percent

Completion for this item Payments will be full compensation for all work

specified in this section including all cleaning andpreparing ofsurfaces

furnishing ofall materials application curing and protection ofall items

protection of traffic furnishing ofall tools machines and equipment and all

incidentals necessary to complete the work
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SECTION T715

7151 REMOVE SOUTH SIDE BOLLARD APPURTENANCES
7152 INSTALLATION OF SOUTH SIDE STREET LIGHTING

715A6ADDITIVE ALTERNATE 6INSTALLATION OF NORTH SIDE

T7151General

STREET LIGHTING

Section 715 and other applicable sections of Florida Department of

Transportation Standard Specifications for Road and Bridge Construction
latest edition shall apply to thiswork except as modified by this Special
Provision

T7152Description
7151 REMOVE SOUTH SIDE BOLLARD APPURTENANCES

Coordinate with City ofNew Smyrna Beach Public Works Department and the
Utilities Commission ofthe City ofNew Smyrna Beach to disconnect power and
remove lighting bollards found along the asphalt path on the south portion of the

North Causeway Rightofway Deliver Bollard material to the Citys Public

Works Yard or dispose ofoffsite as directed in the field by the Engineer Wiring
and conduitbetween Handholes and Bollard locations shall remain in place

7152 INSTALLATION OF SOUTH SIDE STREET LIGHTING
Coordinate the installation ofnew 150 watt Providence fixtures on 17 high
black concrete poles by the Utilities Commission ofthe City ofNew Smyrna
Beach UC Pay all fees and charges to the UC for the Installation including
any new wiring and appurtenances as may be required Pay the monthly charges
to the UC for these polesfixtures until acceptance of the project by the City

715A6ADDITIVE ALTERNATE 6INSTALLATION OF NORTH SIDE

STREET LIGHTING

Coordinate the removal ofexisting woodpoleoverhead wired street lighting on

the North side of the North Causeway RightofWay with the Utilities

Commission of the City ofNew Smyrna Beach Coordinate the installation of

new 250 watt Providence fixtures on 20 high black concrete poles by the

Utilities Commission of the City ofNew Smyrna Beach UC Pay all fees and

charges to the UC for the Installation including new underground wiring and

appurtenances as may be required Pay the monthly charges to the UC for these

polesfixtures until acceptance ofthe project by the City

This includes all labor equipment materials and methods necessary to complete
this work

T7154Basis ofPayment
For

7151 REMOVE SOUTH SIDE BOLLARD APPURTENANCES

The work under this item shall be paid for at the Contract Unit Price
Partial payments for this item shall be made in accordance with the Percent

Completion for these items Prices and payments will be full compensation for

all work and materials specified in this Section
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T7154Basis of Payment continued

For

7152 INSTALLATION OF SOUTH SIDE STREET LIGHTING

The work under this item shall be paid for at the Contract Unit Price

Partial payments for this item shall be made in accordance with the Percent

Completion for these items Prices and payments will be full compensation for

all work and materials specified in this Section

Unit prices should include the Pole and Fixture Installation Rates as given on the

following sheet and should include a 100000 Allowance for each PoleFixture
combination to pay for additional Wiring and Appurtenances as charged by the

UC to complete this work The Contract will be adjusted Add or Deduct by
Change Order for actual charges by the UC for this additional work necessary to

complete the installation The Unit Price shall also include monthly charges until

final acceptance by the City

For

715A6ADDITIVE ALTERNATE 6INSTALLATION OF NORTH SIDE

STREET LIGHTING

The work under this item shall be paid for at the Contract Lump Sum price for

Removal and at the Contract Unit Contract Unit Prices for the Installation

Partial payments for this item shall be made in accordance with the Percent

Completion for these items Prices and payments will be full compensation for

all work and materials specified in this Section

Unit prices should include the Pole and Fixture Installation Rates as given on the

following sheet and an Allowance for19001ineal feet ofunderground wiring and

appurtenances needed for the installation The Contract will be adjusted Add or

Deduct by Change Order for the actual length ofunderground wiring charged by
the UC to complete the installation The Unit Price shall also include monthly
charges until final acceptance by the City
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SECTION T999

999A3ADDITIVE ALTERNATE 3FURNISH AND INSTALL BENCHES

999A4ADDITIVE ALTERNATE 4FURNISH AND INSTALL TRASH

RECEPTACLES

T9991General

The applicable sections of Florida Department of Transportation Standard

Specifications for Road and Bridge Construction latest edition shall apply to

this work except as modified by this Special Provision

T9992Description
Provide and Install Benches and Trash Receptacles as shown on the plans and as

directed by the Engineer in the field This includes all labor equipment
materials and methods necessary to complete thiswork

T9993Materials and Construction

Materials

Benches shall be Model TF 5064 Westlake Bench w Back as manufactured by
TerraFormDivision ofWausau Tile POBox 1520 Wausau Wi 54402

Telephone 8003888728 The City ofNew Smyrna Beach to select the color

Trash Receptacles shall be Model TF 1029 Westlake Bench w Back as

manufactured by Site Furnishing Division ofWausau Tile PO Box 1520
Wausau Wi 54402 Telephone 8003888728 The City ofNew Smyrna
Beach to select the color

Construction

The Contractor shall be responsible for providing all materials equipment
details devices and accessories necessary to properly complete the work

T9994Basis of Payment
The work under this item shall be paid for at the Contract Unit Price each for

Benches and Trash Receptacles satisfactorily installed Prices and payments will

be full compensation for all work and materials specified in this Section
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City of New Smyrna Beach

Finance Department
2nd Flavr

210 Sarns Avenue
New Smyrna Beach Florida 32168

The City shall not bear the responsibility for bids delivered to the Finance Department past
the stated date andor time indicated or to an incorrect address by proposers personnel
or by the proposersoutside carrier However the Purchasing Coordinator or designee
shall reserve the right to accept bids received after the posted close time only under the

following condition

The tardy submission of the bid is due to the following circumstances which shall
include but not be limited to late delivery by commercial carrier such as Fed Ex UPS
DHL or courier where delivery was scheduled before the deadline

Three 3 total copies one 1 original one 1 copy and one 1 electronic copy on

a usb flash drive of the bid must be delivered to the Finance Department City of
New Smyrna Beach in a sealed envelope plainly marked on the outside NORTH
CAUSEWAY BEAUTIFICATION PROJECT ITB Ntht915CIP

List the Bid Number on the outside of the box or envelope and note Request for Bid
enclosed See Bid Label attached

E Evaluation of Bids Procedure

The Citys procedure for selecting is as follows

1 Request for Bids issued

After bid opening has been completed the Department Head shall review all bids for

compliance with the specifications and select a vendor for recommendation Vendor
selection will be based on the lowest compliant qualified bid unless specified otherwise in
the Invitation to Bid Qniy FDOT prequalified Contractors wilt be eligible far award 4f
this contract

The City reserves the right to withdraw this ITB at any time and for any reason and to

issue such clarifications modifications andoramendments as it may deem appropriate

Receipt of a bid by the City or a submission of a bid to the City offers no rights upon the

Proposer norobigates the City in any manner

Acceptance of the bid does not guarantee issuance of any other governmental approvals

ITB 1915GIP NORTH CAUSEWAY BEAUTIFICATION PROJECT Pagc 17 of X43
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F Ambiguity Conflict ar Other Errors In the ITB

If a Proposer discovers any ambiguity cvnfilict discrepancy omission or other error in the
ITB Proposer shall immediately notify the Purchasing Coordinator noted herein of such
error in writing and request modification or clarification of the document The Purchasing
Coordinator will make modifications by issuing a written addendum and will give written
notice to all parties who have received this ITB from the Finance Department

The Proposer is responsible for clarifying any ambiguity conflict discrepancy omission or

other error in the ITB prior to submitting the bid or it shall be waived

G Bid Presentatian and Protest Costs

The City will not be liable in any way for any costs incurred by any proposer in the

preparation of its bid in response to this ITB nor for the presentation of its bid andlor
participation in any discussions negotiations or if applicable any protest procedures

H Acceptance ar Rejection of Bids

The right is reserved by the City to waive any rregularities in any bid to reject any or all
bids toresolicit for bids if desired and upon recommendation and justification by the City
to accept the bid which in the judgment of the City is deemed the most advantageous fvr
the public and the City

Any bid which is incomplete conditional obscure or which contains irregularities of any
kind may be cause for rejection In the event of default of the successful proposer or their
refusal to enter into the City contract the City reserves the right to accept the bid of any
other proposer or to readvertise using the same or revised documentation at its sole
discretion

1 Requests far Clarification of Bids

Requests by the Purchasing Coordinator to a proposersfvr clarification of bids shall be

in writing Proposer s failure to respond to request for clarification may deem proposer to
benvnresponsive and may be just cause to reject its bid

J Validity of Bids

No bid can be withdrawn after it is filed unless the Proposer makes their request in writing
to the City prior to the time set for the closing of Bids

All bids shall be valid for a period of one hundred eighty 118fl days from the submission
date to accommodate evaluation and selection process

ITB1415CIP NORTH CAl1SEWAY BEAUTIFICATION PROJECT Page f B of 43
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K Response Format

The bid shall be deemed an offer to provide services to the City In submitting a bid the
Proposer declares that helshe understands and agrees to abide by all specifications
provisions terms and conditions of same and all ordinances and policies of the City The
Proposer agrees that if the contract is awarded to himher helshe will perform the work in
accordance with the provisions terms and conditions of the contract

Ta facilitate the fair evaluation and comparison of bids all bids must conform to the
guidelines set forth in this ITB

Any portions of the bid that do not comply with these guidelines must be so Hated and
explained the Acceptance of Conditions section of the bid However any bid that contains
such variances may be considered nonresponsive

Bids should be prepared simply and economically providing a straightforward concise
description of the Proposers approach and ability to meet the Citys needs as stated in
the ITB All copies of the bid should be bound and tabbed The utilization of recycled paper
for bid submission is strongly encouraged

The items listed below shall be submitted with each bid and should be submitted in the
order shown Each section should be clearly labeled with pages numbered and separated
by tabs Failure by a proposer to include all listed items may result in the rejection of its
bid

Bidders must include verification that they are a FDC7Tprequalified Contractor

I Sid Evaluation Committee and Evaluation Factors

Award of request shall be made based on Contractors price and ability to meet these
specifications An Evaluation Committee determined by the City shall weigh these factors
from each submitter and judge as to the relative merits of each submitter

DrugFree Workplace In accordance with Florida Statute 287087 preference shalt be
given to businesses with drugfree workplace programs Whenever two or mare proposals
which are equa with respect to price quality and service are received by the City for the
procurement of commodities ar contractual services a proposal received from a business
that furnishes a form certifying that it is a Drug Free Workplace shall be given preference
in the award process NOTE In the event the submitter wishes to provide items specified
above and beyond the staed requiremens of this request at no cost to the City of New
Smyma Beach these services should be identified and included in the request response
Tie Breaker In the event of a tie with each business certifying that it is a QrugFree
Workplace both in individual scoring and in final ranking the firm with the lowest
volume of work on City projects within the last five 5 years will receive the higher
individual ranking This information will be based on information provided by the Proposer
subject to verification at the Citysoption If there is a multiple firm tie in either individual
scoring or final ranking the firm with the lowest volume of work shall receive the higher
ifB1915CIP NORTH CAUSEWAY BEAUTIFICATION PROJECT Page 19 of 43
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ranking the firm with the next louvest volume of work shall receive the next highest ranking
and so on If neither vendor has performed in work in the last five years the preference
uvill be given to the Proposer within the city limits or principal office closest to City Hall

M REQUIRED FARMS

Required forms

Total Bid Form

Proposers Certifiication

Drug Free Workplace Certification
NanCollusion Affidavit of Prime Bidder

V9
References Form

Public Entity Crimes Statement

Conflict of Interest Affidavit

Vendor Information

Bidders Qualification Form

Insurance Requirements
Subcontractor Listing
Proposers Checklist

Bid Label

Requiredfrrns included as Attachment

Construction Contract

Bid Bond
Performance Band

Payment Bond

Warranty ofTitle

General Conditions

Supplemental General Conditions

Construction Specifications

7B 1915CIP kORTH CAUSEVIAY BEAU7IFICATIdN PRpJECT Page 20 of A3
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TOTAL BID FORM
NORTH CAUSEWAY BEAUTIFICATION

Pursuant to and in compliance with your INVITATION TO BID dated FEBRUARY 28
and the INFOR1VlATION FOR BIDDERS AND OTHER CONTRACT DOCUMENTS

relating hereto the undersigned hereby proposes to furnish all tools labor equipment
and materials to perform all the work necessary for the NORTH GAUSEVIIAY
BEAUTIFICATION CITY OF NEW SMYRNA BEACiVOLUSIA COUNTY FLORIDA
all as required by and in strict accordance with the Contract Documents Schedules and
Drawings at the prices listed below

ITEM

NO
DESCRIPTION BASE BID QTY UNITS UNIT PRICE COST

FDOT RETIYIBURSIBLE ITEMS

1011 General Conditioi5lMobilizatian 1 LS
tx5 bG

5801 Red Battlebntsh Tree 25 Gai Min 58 EA aa ca l Ali

5842 Chinese Fan Palm 25 Gal Min 22 EA 3ao oo Cslot op

5803A Sea Grape Tree 45 Gal Min 55 EA
o0 1 Co 5c

5843B Sea Grape Tree 7 Gal Min 245 EA
ca SGGo

5844 Yaupon Holly ree 45 Gal Min l3 EA oa 40 v
t

5805 Crepe Myrtle Tree 45 Gal Min 50 EA ct rip b ad

5806A RedPurple Oleander Tree 25 Gal
32 EA

584iB RedlPurple Oleander 7 Cal Min 139 EA cjpp

5807 Medjaal Palm 14 CT 10 EA s t
t obba t1 ccso o0

5808 Live Oak 100 Gal Min 298 EA t7 7d Go 1yGra

5809 Cabbage Palm 12 Cal Min 43 EA p l t5 t 3Ooa

58010 Faxtail Palm l012Min 15 EA t d0 GC

58011 Desert Candles 3 Gal 484 EA j Do
1 o0

58412 WfiitelRed Fountain Grass 3 Gal 65 EA p jtI6d

Revised Total Bid Sheet per Addendum 2 March 19 2015
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58013 Firebrush 3 Gal Min 7 EA c rja 6d0

58014 Dwarf Gold Lantana 1 Gsl Min 820 EA b0 u 1 Go

58015 MuhlIIa5 3 Gal Min 203 EA
Uo i

tjj

5801d Evergreen Paspalum Crown Grass 3

Cral
9 EA

i of coo C bd

58t 7 Indian Hawthorne 3 Gal Min Z EA l a od Gb

58018 Society Garlic I Gal 620 EA rjp tgyp 60

58019 Saw Palmetto 7 Gal Min 1 EA G
j
pppj

58020 Bird of Paradise 15 Gal Min 6 EA pUtz rj

58Q21 Preparation ofPlanting Beds 1 LS 3Goao ippoo

58022 Mulch l LS 13t Goaoz

SUBTOTAL FDOT REIMBURSIBLE ITEINIS rj57GCx

ITEM
NO

DESCRIPTIUII BASE BID QTY UNITS UNIT ARlCE COST

CONIIISUNITYREDEITEL4PMENT AGENCS CRA FUNDED ITEMS

1021 Maintenance ofTraffic 1 LS jop 31C

1041 Erosion Control Silt Fence 920 LF ao 0

l 201 Roadway Excavation Median Islands 468 SY I c p SlC6o7 o0

1202 Fill Median Islands 20 CY lp c5 Cpoo

1203 Concrete Sidewall Rernoual 780 SF pp 3 t ppap

4301 Irrigation Systean Complete 1 LS tt c eo

5201 Concrete Curb Type D Median Islands 60 LF tG 6iGpj

Revised Total Bid Sheet per Addendum 2 March 19 2015
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5221 Remove Replace 4 Concrete Sidewalk 200 5F 1dGO Geco

5023 One Year Total Landscape Mainfienance 1 LS gyp c gyp yam

700 Traffic Sign R47Complete 4 EA 33p Gc
l1b

7111
Solid Traffic Stripe Thermoplastic b
Yellow 125 LF 7cG SS o0

7112
Solid Traffic Stripe Thermoplastic lA

Yellow 75 LF 1 1 G br5 dC

7151
Remove South Side Bollards
A urtenances

46 EA UGC ao raCjC

7152 lnstaliation ofSouth Side Street Lighting 24 EA I as 1 bjt 4 3

SUBTOTAL CRA FUNDED ITEMS y ja i aG

TOTAL BASE SCOPE FDOT CRA FUNDED ITEPvi5 qg y0y

TOTAL BASE SCOPE zS y Q
In Figures

tJ at 4 2Lp E erY 1151at t Mlc uS ra

TOTAL BID BASE SCOPE Foxtub oc40SLS Alwh 2tinC7 crs
ln Words

ADDITIVE BID ALTERNATES
Provide fine item bids for the following items including all required materials installation
overhead and profi for a complete operating system for the following alternates

ITEM
1V0

BID ITEM TYQ UNTTS UNIT PRICE COST

A1D1 Upsized Oaks Replace the entire quantity of110
50A1 Gal Oak Trees given in the Base Bid with the

1 LS 13 1 c0same quantity of200 Gal Min Oak Trees Add l s

this amount

ADD2 Pedestrian Shelter Famish all labor equipment
470A2 materials and methods to construct a complete 1 LS oobPedestrian Shelter Pedestrian shelter to include aQ ebb Ceto

concrete slab below Slab shall be 3500 PSI

Revised Total Bid Sheet per Addendum 2 March 19 20 5
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concrete with dimensions 154 x 1544
inches thick

ADD 3 Benches Furnish and install benches
3 EA 1 CoCac csC7 r t

Cxbo
999A3

ADD 4 Trash Cans Furnish and install Trash
2 EA a Cra t

Coon X50
999A4 Rece tacles

ADD 5 Paver Block Parking TOTAL

d B ltlfkdd C B
1 LS 9 d btu 601 b0A5 e owown ou nereaItemize ost t t

Excavate and Grade 590 SF 5C7 DGoQc
install b thick 5 Stone Base 5900 SF y D olC Sb

Install 12x6 Concrete Curb 913 Lb p po ecs

Install Turf Block 4980 SF rj p y Qoo oc

Install5 Stone in Turf Block voids 4980 SF c G DO

Install Concrete Wheel Stops 16 EA tGGtr IKG

Install Sod Strip at Perimeter 6fl0 SF 3Ceas

ADD6 Installation aC North Side Street Lighting
715A6 TOTAL Itemized Cost Breakdown outlined 1 LS 1 3138a 1393aco

Below

Remove Existing Light Pales Complete 1 LS p 3 LC9

20 Ft Light Pole l Utilities Commission
1 FA

1 db 7 ripb3V attFrovidence Fixtures 250

Underground Feed 1900 LF botx

ADD Wave Pattern Crosswalk burnish all Lavor
523A7 Materials acid Methods to Install the Wave 245 SY ag do 51aS

Crosswalk

ADD R
Install nev Conduit for South Side Street

B k 1 LS ex7Cx b

315A8
rea downLights TOTAL Itemized Cost

outlined Below

Insta112 Cray Schedule 40 PVC Conduit 4400 LF 1 C 5 ypc
Directional Drill 2HDPE Conduit at pavement

i
g00 LF a pp rj jpcross n s

7aTAL ADDITIVE ALTERNATES

TOTAL BID 7t14i
In figures

tuw pft hJ 1afT i VC Y tlvv5b13

ADDITIVE ALTERNATESttctw scsueretr 7aas 4c 2 CtuS

In Words

Revised Total Bid Sheet per Addendum 2 March 19 201
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ABOVE AMOUNTS INCLUDE SALARY COST FRINGE BENEFITS OVERHEAD
OPERATING MARGIN AND PROFIT FREIGHT AND DELIVERY CHARGES AND ALL
DIRECT AND INDIRECT EXPENSES

PLEASE INCLUDE ANY OTHER POTENTIAL ADDITIONAL SERVICES THAT MAY BE
REQUIRED AND ASSOCIATED COSTS

The undersigned bidder agrees tv commence work within TEN 1U1 CALENDAR DAYS
after the date of the Notice to Proceed letter and shall complete the work within ONE
HUNDRED EIGHTY FIVE 1851 CALENDAR DAYS thereafter

The undersigned bidder hereby represents that he has carefully examined the drawings
and the Contract including all Contract Documents and will execute the Contract and
perform all its items covenants and conditions all in strict compliance with the
requirements of the specifications and drawings The bidder by and through the
submission of his bid agrees that he has examined and that he shall be held responsible
for having heretofore examined the site the location and route of all proposed work and
far having satisfied himself as to the character of the route the location surface and
underground obstruction the nature of the ground water conditions and all other physical
characteristics of the work in order that he may include the prices which he bid ail casts
pertaining to the work and hereby provide for the satisfactory completion thereof
including the removal relocation or replacement of any objects or obstructs which will be
encountered in doing the proposed work

The undersigned confirms that the Company is a FDCTprequalified Contractor

Enclosed is security consisting of 1v Uc

LIST ANY EKCEPTIONS HERE

Company Name S 13na lr

Address a7 lsr Ir

Telephone Number S FS 1 l i

Ernaii Address f t5 avnra1

Company Authorized Representative Name rTr7rC

SignaturelDate u

Revised Total Bid Sheet per Addendum Z March 19 2015
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appenatx i

PROPOSER S CERTIFICATION

have carefullyexamined the Request for ProposalCWerview Background of the City Scope of Services General

Terms and Conditions Formatfor Proposal Submission and any other documents accompanying or made a part of

this Requesttor Proposal

hereby propose to furnish the services specified in the Request for Proposal at the prices rates or discounts quoted

in myproposal I agree thatmyproposal will remain firm for a period ofup to fortyfive days 45 days in orderto allow

the Cilyadequate 6me to evaluate the proposals

agree to abide by alt conditions of this proposal and understand that a background investigation maybe
conducted by the Cityof New Smyrna Beach Police Department priorto avrard

certify that all information contained in this proposal is truthful to khe bestof myknovledge and belief I further certify
that I am duly authorized to submit this proposal on behalf of the vendorlcontractor as its act and deed and That

the vendorlcantractor is ready wilting and able to perform if awarded the contract

I further certfy under oath that this proposal is made without prior understanding agreement connection

discussion ar collusion with anyother person firm or corporation submitting a proposal for the same product or

service no officer employee or agent ofthe City of New Smyrna Beach or of any other Proposer interested in said

proposal and that the undersigned executed this Proposers Certification with full knowtedge and understanding
of the matters therein contained and was duty authorized to do so

Name ofBusiness pS Paving Inc

Sworn to and subscribed before me by
This JO

j

dayof r E C1 20 i

Signature i r w i
r

Ignature o btary

Todd Phillips Vice President

Name 2 TiOe Typed of Panted

3701 31srnDr

Mailing Address

Daytona Beach FL 32124

City StatE Zlp Code

38625137971

NataryPublic State of k S ti I L

y
4

Personallyinownt443ALtC1A to BQtJDREAU

R I t MY COMMISSIONF15B7eo

OAdfFJCPIRES5pternber 14 2018

07I9980193 FbrideNataryServlcerom
Produced identiitca on

Tpe

Telephone Number

ITB 1915CIP NORTH CAUSEWAY BEAUTIFICATION PROJECT Page 26 of A
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DRUG FREE WORKPLACE CERTIFICATE
Identical Tie Propsals

In accordance with Section 287087 of the State of Florida Statutes preference shall be given to businesses
with drugfree workplace programs Whenever two or mare proposals which are equal with respect to price
quality and service are received by the State or by any political subdivision for the procurement of
commodiies or contractual services a proposal received from a business that certifies that it has

implemented a drugfree workplace program shall be given preference in the ativard process

Established procedures for processing tie proposals will be followed if none of the tied vendors have adrug
free workplace program In order o have adrugfree program a business shall

1 Publish a vrritten statement notifying that the unlawful manufacture distribution dispensing
possession or use of a controlled substance is prohibited in the workplace named above and

specifying actions thatwill be taken against violations of such prohibition

2 Inform employees about the dangers of drug abuse in the work place the firmspolicy of maintaining
a drug Free working environment and available drug counseling rehabilitation and employee
assistance programs and the penalties that may be imposed upon employees for drug use

violations

3 Give each employee engaged in providing commodities or contractual services that are under bid or

proposal a copy of the statement specified above

4 Notify the employees that as a condition of working on the commodities or contractual services that

are under bid or proposal the employee will abide by the terms of the statement and will notify the

employer of any conviction of plea of guilty or polo contenders to any violation of Chapter 1893 or

of any controlled substance law of the State of Florida or the United States for a violation occurring
in the work place no later than five 8 days after such conviction and requires employees to sign
copies of such written statements to acknowledge their receipt

5 Impose a sanction on or requires the satisfactory participation in a drug abuse assistance or

rehabilitation program if such is DATE in the employees community by any employee who is so

convicted

6 Make a good faith effort to continue to maintain a drug free work place through the implementation of
the drug free workplace program

As a person authorized to sign this statement I certify that the below named business firm or corporation
DOES DdES NOI comply fully with the requirements set forth herein

Company
rr

Authorized Representative I 1
Signature

Date

ITB1915CIP NORTH CAUSEWAY REAUTIFICATONPROJECT Rage 27 of a3
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NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

Stateof

County of ydiusia

Todd Phillips being first duly sworn deposes and says that

Helshe is vice President of PS Paving Inc Proposer that has

submitted the attached Proposal

Helshe is fully informed respecting the preparation and contents of the attached Proposal
and of all pertinent circumstances respecting such Proposal

Neither the said Proposer nor any of its officers partners owners agent representatives
employees or parties in interest including this affiant has in any way colluded
conspired connived or agreed directly ar indirectly sought by agreement or collusion or

communication or conference with any other Proposer firm or person to fix the price or

prices in the attached Proposal or of any other Proposer or to fix any overhead profit or

cost element of the Proposal price or the Proposal price of any other Proposer or to

secure through any collusion conspiracy connivance or unlawful agreement any

advantage against the CITY flF NEW SMYRNA BEACH

The price or prices quoted in the attached Proposal are fair and proper and are not

tainted by any collusion conspiracy connivance or unlawful agreement on the part of the

Proposer or any of its agents representatives owners employees or parties in interest

including this affiant

f

Signed

Vice President

Title

l
Subscribed and sworn to before me this

r

day of 1 z I t 2

1 t c r

Title

My Commission Expires C tl i

AtICIA G BOUpREAU

iin MY COMMISSION FF15978b

2018nber 14tXPI ES S erepE R

ta01X4163 FlaridaNOte SeMaeccm
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Frr 1ifY Request for Taxpayer
1ovOc Identification Number and Certification
pcl7u M1rnif q Ir@TfBPA
Irrrnal nevaxeGmica

tsamc ias shvn or yon ir1G0Y1C rdurrl
PS Paving Inc

L
5

o

c

ao

3

4

q

t31151rVt85 MlnM7 Y dlrrGrDY rRT 9738

rrCt1uLJwltxurxiuia box IuJivlduaLSulellwudelLrr Cwpuryiun Prtitrlflie
tllillfx anrllrrccrnpnrry rrter ne Fx ct3ssmcattoaresrdenenulyLoorporattorNaartnershpj

Eaulnll

bUx Gee IratrtcJort
Gave

avtrciwaanlmtMryrrxlt alai ap r autt no1 rglostnsnrreand ntldren ieKttara
3701 Qlson br Ii

City Ware and ZIPcode

Daytona Beach FL 32124

tlsl fYblrA nLl71UKe9 t1CTE infllf

Number

EntEr your TIN iz the approFr ate box The TIN praeelert oust rnRtrh th8 nrtrng gWtr m mR t n gyglrt Soclel nawrriy nurnbrr

backup withheldsigFor ndiwdusis the Is your sorrel slcvnty number tSSWj Havener for a restdant
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I18rtl
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Ge tic 1011x relit W9tnyoal
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REFERENCES FIRM

Provide the business names contact persons and telephone numbers of five 5
references for which the firm has provided services descritedin this proposal far three 3
years or more with the last five 5 years Include relationships with governments
agencies It is our intent to contact these references during the evaluation process

1 Name of Company Seminole county

Address

Point of Contact David Andrews Phone 407ss57129

Services Provided Paving

Dates of Service 2o192a1s

2 Name of Company City of Ormond Beach

Address 22 S Beach Street

Point 0f Contact Alex Blake Phone tssss7s32ss

ServicesProvided Paving

Dates of Service

3 Name of Company County or volesa

AddreSS 123 W indlana Ave

Point of Contact sill Apgar Phone 98679s5959

ServICE5ProVlded 51te work Paving

Dates of Service
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Name of Company city of Paim cost

Igddr2SS 2 Commerce Boulevard

Point of CflntaCt Diane E Torino Phane 386986370D

ServicesProvided Paving

b

Dates of Service

Name of Company city of Daytona Beach

Address Post Hice Bax 2451

Paint of Contact Boa Dewitt Phane tssss1eslo

ServicesProvided site Work Paving

Deter of Service
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SWRN STATEMENT UNDER SECTIUN 28713331
FLORIDA STATUES C3N PUBLIC ENTITY CRIMES

THIS FARM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER AUTHORIZED TO

ADMINISTER OATHS

This sworn statement is submitted Bid Bid or Contract for North Causeway

This sworn statement is submitted by P5 Paving Inc

Name of entity submitting sworn statement

whose business address is 3701 Olson Dr and it applicable Its

Federaltmployer identification Number FEIN is 59315035 If entity has na FEIN include the Social Security

Number of the individual signing this swum statement
n My name is

Todd Phillips and my relationship to the entity named above is nice Presldent

I understand that a public entity crime as defined in Paragraph 287133iig Florida Statues means a violation of any state of

fietleral law be a person with respect to and directly related to the transaction of business with any public entity or with an agency or

political subdivision of any other state or with the United States including but not limited to any bid or contract for goads or services

to be provided to any public entity or an agency or political subdivision of any other state or of the United Slates and invohring
antikrust fraud theft Ixibery collusion racketeering conspiracy or material misrepresentation

understand that convicted or conviction as defined in Paragraph27133 91 b Florida Statues means

a finding of guilt or a conviction of a public entity crime with or without adjudication of guilt in any federal or state trial court or

recording relating to charges brought by federal or state trial court dr recording relating to charges brought blfederal or state Dial

court or recording relating to charged brought by indictment or information after July 1 199as a result of just verdict non fury trial

or entity of a plea of guilty or Hato contenders

I understand the affliate as tle6netl in Paragraph 287133ia Florida Statues means 1 A Predecessor or Successor of a

person convicted of public crime or 2 an entity under the control of any natural person who is active in the management of the

entity and who has been convicted of a public entity crime The term affiliate includes those ohioers directors executives partners

shareholder employees members and agents who are active in the management of an affiliate The ownership by one person of

shares constituting a controlling interest in another person or a pooling of equipment or income among persons when not for fair

martet value under an armslength agreement shall be a prima facie case that one person controls another person A person who

knowingly enters into a joint venture with a person who has been convicted of public crime in Florida during the preceding 36 months

shall be considered an afrliate

I understand that a person as defined in Paragraph 28713311 e Florida Statues means any natural person or entity organized
under the lams of any state or of the United States urith the legal power to enter into a binding contract and which bids or applies to

bid on contracts for the provisions of goads or senices let by a public entity or which otherwise transacts or applies to transact

business with a public entity The term person includes hose officers directors executives partners shareholders employees
members and agents who are active in management of an entity

Based on information and belief that statement which I have marked beloav is true in relation to the entity submitting this swam

statement Please indicate which statement applies

x Neither the entity submitting this sworn statement or one more of the officers directors executives partners shareholders

employees members or agents who are active in the management of the entity nor any affiliate or dte entity has

been charged with and convicted of public entity subsequent to July 1 1989 AfVD Please indicate vrhich additional statement

applies
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Sworn Staterneni

Page Z

There has been a proceeding concerning the conviction before a hearing officer of the State of Florida Division of
Administrative Hearings The final order entered by the hearing officer did nat place the person or affiliate on the convicted
uendor list Please attach a copy of the final order

The person or affiliate was placed on the convicted vendor list There has been a subsequent proceeding before a hearing
officer of the Stale of Florida Division of Administrative Hearings The final order entered by Ike hearing officer determined
that it was in the pubilc interest to remove the person or affiliate from the convicted vendor list Please attach a copy of the
final order

The person ar affiliate has not been placed on the connoted vendor fist Please describr any action taken by or pending with
the Department of General Services

late

STATE OF FIrida

COUNTY OF Volusfa

Signature

r

PERSONALLY APPEARED BEFORE ME the undersigned authority ti kt l l
Chame of individual signing who after first sworn by me affixed hisJher signature in the space provided above on this day
ofd4 L E 20 t

Ady eommissiDn expires C ttj

ALICIA G BQUDREAU
rtYctrrirlssioraFFeo

w twtRes septomber aa 2ota

C3960153 PlorldaNOto Senicecotx

J

Notary Public

Print Type or Stamp of Notary Public

Personally knovmtome or

Produced Identification

Type of iD
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CONFLICT OF INTEREST AFFIdAVIT

1 Before me the undersigned authority personally appeared
Todd Phillips

2 who was duly sworn deposes and states

3 I am the Vice President of PS Paving Inc with a local office
in Daytona Beach and principal office in Datona Beach

4 The above named entity is submitting an Expression of Interest for the City of New Smyrna
Beach project described as iITB 1915CIP NORTH CAUSEWAY BEAUTIFICATION

PROJECT
5 The Affiant has made diligent inquiry and provides the information contained in this Affidavit

based upon hislher own knowledge
6 The Affiant states that only one submittal for the above project is being submitted and that

the above Warned entity has no financial interest in other entities submitting proposals for

the same project
7 Neither the Affiant nor the above named entity has directly or indirectly entered into any

agreement participated in any collusion or otherwise taken any action in restraint of free

competitive pricing in connection with the entitys subrnital for the above project This
statement restricts the discussion of pricing dais until the completion of negotiations and

execution of the Agreement for this project
8 Neither the entity nor its affiliates nor anyone associated with them is presently suspended

or otherwise ineligible from participating in contract lettings by any local state or federal

agency
9 Neither the entity nor its affiliates nor anyone associated with them have any potential

conflict of interest due to any other clients contracts or property interests for this project
10 certify that no member of the entitysownership management or staff has a vested

interest in any aspect of or Depament of City of New Smyrna Beach

11 l certify that no member of the entitysownership or management is presently applying for
an employee position or actively seeking an elected position with City of New Smyrna
Beach

12 In the event that a conflict of interest is idenified in the provision of services I on behalf of

the above named entity will immediately notify City of New Smyrna Beach in writing

DATED this c day t irfi 201x

R

Signature
Todd Fhllfips Vice President

Name of Affiant Title

Swom to and subscribed before me thisirday of fwf r 20

Personally known vr OR Produced identification

Type of identification
Notary Public State of rt M7 commission expires t f

f

tI r i tALICIA G EIOUDREAU

L t t u t R h1YCCMMISSIOIa FF15B78p

Printed typed orstmpd commissioned name o3Y t6lsepterr14 pots

407 9fl Ot W Fbridaflttn Servicecam
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VENDOR INFORMATION
Vendor is

x Corporation
Partnership
Bole Proprietorship
Other Explain

Federal Employer Identification
Number or Social Security Nurnber 5s3ysso35

Firm Name PS Paving Inc

Mailing Address 370 Olson Dr

Daylana Beach FL 32124

Telephone No 386s Fax No38fi25ss3g

Email Address gschlaiferapanispavingincWebAddress httpllwwwpandspavnginecam
com

Service or Commodity Supplied PvingExcevalonGrading Site Work Asphalt Production

If remittance address is different from the mailing address so indicate below

Firm Name

Mailing Address

Submitted by

Name Title Printed road Phnitps vice President
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PROPOSERS QUALIFICATION FORM

LIST MAJOR WORK PRESENTLY UNDER CONTRACT

Completed Project Contract Amount

See AttachedCntracts on Hand

LIST CURRENT PROJECTS ON WHICH YOUR FIRM IS THE CANDIDATE FOR AWARD

OTHER INFORMATION ABOUT PROJECTS

Have you at any time failed to complete a project Yes No

STATEMENT OF LITIGATION

Are there any judgments claims or suits pending ar outstanding or a ainst you
Yes xQ No

if the answer to either question is yes submit details on separate sheet List all lawsuits that have been
filed lay or against your firm in the last five 5 years

YlrilVS SrlcY crrtUtCtlK1tii5

FEES

List total fees for work done on all City projects in the past five years whether as an individual firm
or as part of a joint venture Fees must be listed individually by contract or project and then

summarized as a total dollar amount Attach additional page if necessary

rcc1 Total Fees for work done on all City projects
j 7 ti
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TYPE OF FIRM

CorporationlYears in Business if firm is a corporation please list state in which it
is incorporated iorida If firm is a corporation by signing this form Proposer
certifies that the firm is authorized to do business in the State of Florida

PartnershiplYears in Business
Sole ProprietorshiplYears in Business
other Please List

Pursuant to information far prospective Proposers for the abovementioned proposed project
the undersigned is submitting the information as required with the understanding that it is only
to assist in determining the qualifications of the organization to perform the type and
magnitude of work intended and further guarantee the truth and accuracy of all statements
herein made VAe will accept your determination of qualifications without prejudice

fume of organization Pais Paving Inc

ey

Title Vice President

Attested By s

Title PresidentPSecretarv

Date

ITB 1915CIP NORTH CAUSEWAY BEAUTIFICATIN PROJECT Pdg 37 at 43

CRA Regular Meeting - April 14, 2015

Page 250 of 629



City ofNew Smyrna Beach Florida

INSURANCE REQUIREMENTS

PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE

1 As required under Section 6 B of the General Conditions the Contractor shall take out and

maintain insurance during the life of the Contract in the amounts and types as listed below

LIMITS tJIF LIABILITY

Person Each Occurrence Aaareaate

Public Liability 300OOD IOOOD00 fDODOD0
Vehicle Liability 300000 300000

Property pamage 500000 500D00
Fire Damage 50000

2 The Contractor shall either a require each Subcontractor to procure and maintain during
the life of the Subcontractor the SubcontractorsPublic Liability and Property Damage of the

type and in the same amounts as in the preceding paragraphs or b insure the activities of the

Subcontractors in his awn policy

3 The Contractor shall provide BuildersRisk Insurance in the amount equivalent to the

value Qf the improvements to the structure THIS INSURANCE SHALL ALSO NAME THE

OWNER CITY AS AN ADDITIONAL INSURED Not applicable for this proiectl

4 The insurance required in the preceding paragraphs shall also provide adequate protection
against the following special hazards

41Property damage arising out of blasting or explosions

42Property damage arising out of collapse of or structural injury to any building
caused by grading excavating burrowing or filling

43Property damage below the surtace of the ground including the destruction of wires

conduits pipe water mains sewers and gas mains by digging car burrowing by any

mechanical device

44The Contractor shall furnish the Owner with satisfactory proof of coverage of the

insurance required

5Thirty 3Q Days Cancellation Notice required

6 The Certificate must state the ITB Number and BID NAME

ITE 1915C1P NORTN CAUSEWAY BEAUTIPICA7IN PROJECT Page 38 of 43

CRA Regular Meeting - April 14, 2015

Page 251 of 629



PRflP3SERSAND INSURANCE AGENTSSTATEMENT

We understand the insurance requirements of these specifications and that the evidence of

insurability may be requiredvithin fivej days of the award of ITB

PS Pavinglnc
Proposer

Signat of Proposer

CatonNosey insurance

Insurance Agency

Sign tt nsurance A nrt

John Havaard Hasey
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SUBCONTRACTOR LIST

THE BIDDER HAS FULLY INVESTIGATED EACH SUBCONTRACTOR LISTED AND HAS

IN HIS FILE EVIDENCE EACH SUBCONTRACTOR HAS ENGAGED SUCCESSFULLY IN

HIS LINE flF WORK FOR A REASONABLE PERIOD OF TIME THAT HE MAINTAINS A

FULLY EQUIPPED ORGANIZATION CAPABLE TECHNECALLY AND FINANCIALLY OF

PERFORMING THE WORK REG2UIRED AND THAT HE HAS MADE SIMILAR

INSTALLATIONS IN A SATISFACTORY MANNER

TYPE OF WORK

tlEttG

NAME AND ADDRESS OF SUBCONTRACTOR

rlE S ti1U 7rsr1coa1
17S rahR

33c Sccs s I

lamyCaAtCc tM bt7c s5 t
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PROPOSER CHECK LIST

IMPORTANT Please read carefully sign in the spaces indicated and reurnwith your Bid
Proposer should check off each of the following items as the necessary action is
completed

The Bid has been signed

All information as requested in the ProposersQualification Farm is included

All applicable forms have been signed and included

Any addenda have been signed and included

The mailing envelope has been addressed to

Purchasing Coordinator
City of New Smyrna Beach

1 Sams Ave
New Smyrna Beach Florida 32168

The mailing envelope must be sealed and marked with Bid Number Bid Title
BID NAME and Due Date

The Bid will be mailed or delivered in time to be received no later than the
specified due date and time Otheivtise Bid cannot be considered

ALL COURIERbELIVEREb BIDS MUST hIAVE THE BID NUMBER BID TITLE BID
NAME ANb DUE DATE ON THE OUTSIDE OF THE COURIER PACKET

Company Name Ps Paving Inc

Signature and Title vice Pres9dent
Date i7t

Email gschlaffer@pandspavinginccom
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Gut ard use this label for BID Package

I CITY OF NEW SMYRNA BEACH

I FINANCE DEPARTMENT
21 SAMSAMENUE

I NEW SMYRNA BEACH FL 321 b8

1

f s

I
r

1

I

ITB 1915CIP I

I NORTH CAUSEWAY BEAUTIFICATION PROJECT

I
OPENING PATETIME

I

I MARCH 31 2015
2ao PM

1

I

1

I
r

I

I
a f1 ffM f M1 111 Y ff r f1r Y r
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Western Surety Company
POVV13ROF ATTORNEY APPOINTtN iNCIiVIDUAL ATTORNEYtNtr1C1

KnonAli Men Hy These Pmacnts That 1VGSTER SURGTYCOMPt1NY 5nuth f7uknta cnrpuntiwn ix a dulycaganizxi and exrsting ccrrparation
Paving its princijtal nEfice in the City wf Sinux Pulls and Stutc of South Ctakctta utttl thal it duos by virtue of the signature and seal hCILinatfixcd hcrchy
mokc cwnsCitule atdappoint

Sohn Howard Hasey flex Franklin Caton I3 Ann Pinel Kelly D Whitaker Individually

wf Pun Orange Fl its True and lawful AttamcisinFact4ith lull potter and aulhorit hcrctty cnnfcTCd to sign scut and exoeutc Eor and nr its behalf
btnrtJs undertakings and tsthcr nbliiatnr instruments of similar nature

In Unlimited Amounts

attd act hint ittacirhy us IulE and to the satttc extent us if such ittslntntents ACICsigned by aduly uuthnrirxd offiecr of thecotparatinn and all the octs of said
Anorttc putxuan to ttac authority hereby gitenarehereby ratified and confirstted

TEtis Poter of Atiotatay is made untl executed pursuant to and by authority of the Byltu printed nn the rcwenc herewf duty adopted as ntthcueclh
thesharchwlders of dse corporation

in11iUttss 11hcrcuf165TERYSLRFllCDi4EPAcYhas causcYl Ascsc presents to be signed ry its licc Yresidcnt and its corptratc seal to lk
hcretctnlhscd on this l8lEa day wf 1uly old

rESTERN SURETY COMPANYtSyuirr
WPOgqt
Q1SAVtY3fl

auICCintflat Vice Prraidert

Stulc of 5tuuhCaktxa
ss

Courtly of ilginnchtha

Cntltia litdt dty of July 2DE4 hcinrcme pcrsnnalEy carrvc Puul T 3rui7at to me known uhstxing by me duly staurndid depuse and sa that Itc
asides in the City of Sioux Faiks 5ticof South 17aSota that he is theVice Presideut of1VS7LRNSURFItCCtvEPANI drseribed inanduhicEttxeeutcci
iltc uhuvcinsarurnent that lte knoty tltc seat atsnid corporation that the seal ufftxcYl u the said instrument it such corpwrute sent that it wns sc aflixal

pursuant wuuthurat gien b the Bnntl of Dircclnts oEaidcnjtctratinn md that he signed his name tlterctnpmcumt ro like authority and ucknutvledgcs
sarnc to he the act and decd Usaid rorpurticrt

holy cwnusrisiunexpires

June 23 2Dt5

t

J if01R
tlOTAtTY PllBLIC
SOUTH QANOTA

t

wtii

1ltnhr ntury Public
CGRTIECAEIs

I Ltclsun Assistant Secretary nltiV15fPEMSCEFtL1YCOi41PANY dw hereb ccnif tltaa the Puucrof Attumcy hrrcinbttcact faith is still in
fwnc and further cenif eltat theEiyLtnai5ihecorprratinn printed nn the rcverse1henwf is roil in force Itststimony tv4creaC l have heretnttjsulsribtxl

my name and aIiscd tlti seal of thesidcorporation this day ntY

wpcTr 1VESTERN SURETY COMPANY
f4 frtpoii

jkOtMOtiV
www

Ey cls3tn AssistantSretuv
fnmthltiU7Ot
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B1D BOND

KNOW ALL MEN QY THESE PRESENTS that we P S Paving Inc

hereinafter Called Principal and Western Surety Companlr

hereinafter called the Surety a corporation chartered and existing under the Laws of the State

of Illinois with its principal oifiices in the City of Chicago authorized

to do business in the State of Florida in the full and Just sum of

1Q76 of Bid Arn4unt Dollars 1tof Bid Arnouni good and lawful money of the

United State of America to be paid upon demand of the

Ci of New 5rn rna Beath Florida to which payment

well and truly to be made we bind ourselves our heirs executors administrators and assigns jointly

and severally and frrmly by these presents

WHEREAS the Principal is about to submit or has submitted to the City of New Smyrna Beach

Florida a bid for the construction of Nflrth Causevray Beautiicaticn frl

and far the said City and

WHEREAS the Principal desires to file this bond in accordance with the law in lieu of a Certified or

CashiersCheck otherwise required to accompany this Bid

NOW THEREFORE the conditions of this obligation are such that if the Bid be accepted the Principal

shall within ten X90 days after the receipt of notification of the acceptance thereof execute a contract in

accordance with the Bid and upon the terms conditions and unit or Pump sum prices set forth therein in

the form and manner required by the t7wner and execute a sufficient and satisfactory Contract Bond

payable to the Owner in an amount not less than the total contract price as indicated by the

approximate quantities shown in the Bid in form and with security satisfactory to the said City then this

obligation to be void otherwise to be and remain in full force and virtue in law and the Surety shall upon

the failure of the Principal to comply with any or all of the foregoing requirements within the time specified

above immediately pay to the aforesaid City upon demand the amount hereof in good and lawful money

of the United States of America not as a penalty but as liquidated damages

IN TESTIMONY WHEREOF the Principal and Surety have caused these presents to be duly signed and

sealed this zth day of March 20 s

5 Pavinct Inc

Principal

By
f

western Suret Cornpanv

Surety

ATTEST By
Jo n H wrfr nosey

SAL Iy Whitaker

Bid Bond 1
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CITY OF NEWSAYRNA BEACH

ITB 1915CIP

ADDENDUM NUMBER 1

NORTH CAUSEWAY BEAUTIFICATION PROJECT

TO ALL PROPOSERS

Notice is hereby given to all Prflpvsers that this is an Addendum to the
Request for Proposals far NORTH CAUSEWAY BEAUTIFICATION
PROJECT issued on February 28 2015

This addendum is issued to clarify add delete correct andlar change the
proposal documents to the extent indicated and is hereby made a part of the
above noted RFP documents Any modificatiansJchanges made by this
addendum affect only the portions or paragraphs specifically identified
herein all remaining portions of the proposal are to remain in force It is the
responsibility of all Appllcansto conform to this addendum

Instructions

This page of Addendum 1 shall be signed and returned with the proposalPlease provide a signed copy of this addendum with your proposal

Received by

Proposer Signature

J r 4t9nr 411

Firm Name
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CLARIFICATIONS AND LANGUAGE CHANGES

The legal advertisement for this ITB incorrectly stated the Mandatory Pre Bid meeting will

be held on Thursday March 10 2015 at 1000 am

The Mandatory Pre Sid meeting is on Tuesdsy March 10 2015 at 1000am

Questians and Answers

Q1 What is the engineersestimate

1 Ccrstructicen Budget 8CtUOBse Scope endlLL cic3itiveAierntes

r END t3P ADDENDUM 1
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i r CITY OF NEW SMYRNA BEACH

ADDENDUM NUMBER 2

ITB 1g15CIP
NORTH CAUSEWAYEEUTIFICATION PRC7JECT

TQ ALL PR4PClSERS

Notice is hereby given to all Proposers that this is an Addendum to the
Request for Proposals for NORTH CAUSEWAY BEAUTIFICATION
PROJECT issued on February 28 2015

This addendum is issued to clarify add delete correct andorchange the
proposal documents to the extent indicated and is hereby made a part of the
above noted RFP documents Any modificationschanges made by this
addendum affect only the portions or paragraphs specifically identified
herein all remaining portions of the proposal are to remain in force It is the
responsibility of aU Applicants to conform to this addendum

Instructions

This page of Addendum 2 shall be signed and returned with the proposal
Please provide a signed copy of this addendum with your proposal

Received by

Proposer Signature

I ttt
Firm Name
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TIM1E LINE CHANGES

The deadline for receip written questions has been extended to Friday March 20

2015 at430pm

The revised Proposed Time Line is as follows

went Date

Deadline for Written Questions March 2 2015 @430 pm

Final Addendum issued If applicable March 24 2015

Bid Due Date Time March 31 2015 @ 200 pm

Notification of Recommendation April 2 2015

City Commission Date April 14 2015

Direct questions related to this ITB to Pat Drosten Purchasing Coordinator and submit such

questions in writing to pdrostenacityvfnsbcorn Please include the page and paragraph number

for each question in order to ensure that questions asked are responded to correctly

During the process from Bid announcement to final Commission approval no firm

or their agent shall contact any other employee of the City in reference o this Bid with

the exception of the Finance Director or his designeesFailure to abide by this

provision may serve as Grounds for disqualification for award of this contract to

the firm

ADD1T14NS

1 Additive Alternate Bid 7 has been added This work is for the Wave crosswalk at

the intersection of Barracuda and the North Causeway Drawing sheet 21 has been

revised and Drawing sheet 21A has been added to the plans Technical Specification
Section 523 has been added for this item The revisedJadded plans are attached to

and made a part of this Addendum The Bid Sheet has been revised to reflect this

item at 245 square yards of PattemedlTextured Pavement A Revised Sheet 2 of the

Plans is also provided that reflects this Alternate Bid Item in Square Yards

2 Alternate Bid 8 has been added This work includes all Labor Equipment Materials

and Methods to install 2 inch Schedule 4D Gray PVC Conduit 24 minimum cover
with 24 sweep bends Tota14400 lineal feet and install 2 HDPE by Directional Drill
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method five foot depth at pavement crossings 12 Crossings totaling 900 lineal feet
Revised Sheet 2 reflects this Alternate Bid Item All work will be done according to
the Utilities Commission final design for the lighting The Contract will be adjusted by
Change Order for the actual length of conduit All work shall be pertormed in
accordance with the Rules and Regulations of the Utilities Commission of the City of
New Smyrna Beach

PYwyIiwwyYlMYwywnyy
yAy4IYwiY

tinyqnnnw1MliyuulYliqY1IrR1YwIApwYryyyyyyryyyy411IrvYAYwIYwVwwyIrIwlOllgr

CLARIFICATIONS

1 The Drawings and Technical Specifications for Bid Item 7151 Remove South
Side Bollards iAppurtenances shall remain unchanged

The Drawings and Technical Specifications for Bid Item 715 Installation of South
Side Street Lighting shall remain unchanged In addition to the Charges to be
paid to the Utilities Commission of the City of New Smyrna Beach UC as outlined
an the flutdoar Lights Rates and Information sheet included in the Bid package
for the Fixture Pole and Energy Maintenance until acceptance the Contractor
shall provide an Allowance in the amount of 100000 for the UC to provide
and install new wiring for each Light Total Allowance of 24000 All work
shall be performed in accordance with the Rules and Regulations of the Utilities
Commission of the City of New Smyrna Beach

3 The Drawings and Technical Specifications for Bid Item 715A6 North Side Street
Lighting shall remain unchanged In addition to the Charges to be paid to the
Utilities Commission of the City of New Smyrna Beach UC as outlined on the
outdoor Lights Rates and information sheet included in the Bid package for the
Fixture Pale and Energy I Maintenance until acceptance the Contractor shall
provide an Allowance in the amount of 550 per lineal foot1Ia00 total lineal
feet for the UC tv provide and install new wiring for each Light Total Allowance
of 1045000 AND the Contractor shall Furnish and Install 2 inch Schedule
40 Cray FVC Conduit 24 minimurn cover with 24 sweep bends Total 1900
lineal feet Both the Conduit and the Wiring charges paid to the UC will be
included in the Bid item far Underground Feed All work will be done according
to the Utilities Commission final design for the lighting The Contract will be
adjusted by Change Order for theacual length of conduittwiring All work shall be
performed in accordance with the Rules and Regulations of the Utilities
Commission of the City of New Smyrna Beach
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4 Maintenance of Traffic Flans nave been updated Revised sheets 2A through 32

are made park of this Addendum A revised sheet 1 of the plans is included to

reflect the additional drawings

NJVrVVtiVrsArNrMwArirriIbtiV7AtiY1btiM14NY4MMOI4tiFvNnINMti
PNrwlwwwlwrVwV

QUESTIONS AND ANSIVERS

Q1 Regarding the 57 stone specified is a material specified or is the contractor free

to choose granite limestone etc

Al The stone shall meet the regcriremens of Sectiarr 9tiCoarse Aggregate
found ira tiae Florida Lept of TransporfationsSPandard Specificafiorrs For

Rand and rideConstrasctiran latest edifiorr

Q2 Sheet 15 shows an area and calls it 90degree paver parking see details on sheet

4 There are no details on sheet 4 as well as no details in the plans for 90 degree
paver parking

i2 Ira renrrmiering the drayinc siaeets the reference orr Sheet 5 clicl rrof gf

cirarrged it slrotalca refer fthe details ora viaeet fre haver Details shot

iatabrrra aenerai the parkin ca is to he instaliecr and eto trot provide specific

details ofrtadividtral parlirrg areas Tine 1irFormrrovioes the quantities of

vror neecledfor iaidcinca An ufocac fife Cara lae provirlect aF flae finae of

corrcfructiotr forlauf

Q3 Sheet 15 has notes stating 45 degree paver parking w1 concrete wheel stops see

details on sheet 4B There is no sheet 4B as part of the provided plans
3 Ira rerarrrrahering fire draing siaecfs the reference orr Shet75 did not get

ciaangeo if shouio refer to the details ora sheet The Paverfetaiis show

trca irrtenerai the partirag is to lae irastaileer and do not provide specific
detais of individual parlcinc areas ihe did Forrr7 provraes the quantifies of

worlr needed for 13iddirag drr crfacaca file cnn lie provided fthe ftme or

corasfruction for iarout

Q4 Sheet 15 It appears that the engineer may intend to have parallel parking on

pavers however this is not clear and is not called out in any notes Also sheet 27

contradicts this and shows 45 degree parking There is also no detail for parallel
paver parking
In renurraiaerrng the crrawirag sheets fine refererrce art Sheet S ditl naf get

claaraged If siaautd refer to fire details ora street 3 7Ire Faver betaiis sFaow

laotrrr general the laarling is to tae instatied ano dcr not pravicle specific
cctally of iradivirlual laariing areas the laid Fortaa pro4rides flee quantities of

bvorlc racedeafor taidtaing Anrutocao tie cCta be prcrtricied at the titres or

ccrastrrlctitara forItrtrut
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ClS The plans do not clearly show the locations of the paver parking areas It is unclear
how many spaces there are where they are located their dimensions and their
orientation Please provide additional detail and clarification

A5 n renumbering the dravving sheets the reference on Sheet S did nat get
rlanrred If shoulad refer to the details an sheet 3 The Paver details shor
lttwv in general tle laarkirgis tQ be installed and do not Provide specific
details of individual parking areas Tledid Form pravicles the quantities of
vsrork needed for Iriddinc in Autocad file can be provided at the firne of
cvnstructicnfor layout

Q6 The plans do not clearly show the locations of the sidewalk removal Please
identify these locations

A Sidewalkrernoval is shown on Sheet 7 Area ofparallel parlring sidelk
1enaval Raplacement 4i11 be iderrtlfied her the engineer in tleflelcr

Ct7 There are two locations on the plans called covered concrete Approximately at
stations 2475 and 4940 Please provide additional detail of these items as a
description of what work is required in these areas

A The covereel concrete at these locations refers tceistirtg pedestirr
shelters IVo Llforl is propvseo in these locations

Q8 The shelter design does not show the length of the shelter only the width Please
provide this

E1 alie Slelter is square length equalsvidtl

Q9 The shelter detail does not show a concrete slab beneath it 1Nll this be requiredif so please provide detail
AS 3es a concrete slab vrilf be required for Ilse paviliar shelter Slal3 sha11 lie

3Qr711 concrete vtritlt dimensions 95d F incises thick Sec
revisedbid forrrr

G110 1Niil the city require a building permit for the shelters If so wi11 the contractor be
expected to cover these costs

ABU A building permif ill be rcclirc fvr tlae shelters and all elecrrica vor1
associated uritlr this project Contractor to parall costs for permit fees 13ui1ding
hermit Fee SchedcrJed attaCl3Cdvcftl tllrdndUlY3

Q11 Please confirm that no additional design or engineering is required of the
contractor in relation to the shelter

1rlo additional design or engineerina i111ercrvieo for the shelter
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ATTACHMENTS

Revised Bid Form

Revised Drawings Sheets 1 2 21 21A Maintenance ofTraffic Plans

Technical Specification Section 523

Building Permit Fee Scheduie

IT END OF ADDENDUM 2 J
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TOTAL BID FORM
NORTH CAUSEWAY gEAUTIFlCATION

Pursuant to and in compliance with your INVITATION TO B1D dated FEBRUARY 282015 and the INFORMATION FOR BIDDERS AND OTHER CONTRACT DOCUMENTS
relating hereto the undersigned hereby proposes to furnish all tools labor equipmentand materials to pertorrn all the work necessary for the NORTH CAUSEWAY
BEAUTIFICATION CITY OF MEIN SMYRNA BEACH VOLUSlA COUNTY FLORIDAall as required by and in strict accordance with the Contract Documents Schedules andDrawings at the prices listed below

ITEM
NO DESCRIPTION ASE BID QTl XJNITS UNIT PRICE COST

FDQT REIMBLrRSIBLE ITEMS

1011 General ConditipnSJlvlgbilization 1 LS

5801 Red BottlebnshTree 25 Gal Min 58 EA

5802 Chinese Fan Palm 25 Gal Min 22 EA

5813A Sea Grape Tree 45 Gal Min 55 EA

SStI3B Sea Grape Tree 7 fiat Min 245

SSU4 Yaupontlolly Tree 4S fial Min l3 EA

5805 Crepe Myrtle Tree 45 Gal Min SQ EA

58QbA RedPurple Oleander Tree 25gal
Min 32 EA

580GB RedJPurple Oleander 7 Gal Min 139 EA

58U7 Medjval Palm 14 CT 1 U EA

SSU8 Live Oak 1 UU Gal Min 298 EA

5809 Cabbage Palm 12 Cal Min 43 EA

5800 fioxtail Palm 1012 lvtin IS EA

58U1l Iesert Candles 3 Gal 480 EA

58012 WhiteRedPottnlain Grass 3 Gal 255 EA

Revised Total Bid S11eet per Addendum 2 March 19 2015
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58013 Firebruslf 3 Gal Iviin 7 EA

58014 DwarfGold Lantana 1 Gsl Min 820 EA

580 l 5 Muhly Grass 3 Gal Min 203 EA

58016
Evergreen Paspalum Crown Grass 3

Gal
EA

5801 Indian Hawthorne 3 Gal Min 12 EA

5801S Society Garlic 1 Gal 620 EA

58Q1 Saw Palmetto 7 Gal Min 18 EA

58020 Bird of Paradise I S Gal ivlin 6 EA

58021 Preparation of Planting Beds 1 LS

58022 Mulch 1 LS

SUBTOTAL FOOT IZEll1IBURSIBLE ITE14IS

I

N DESCRIPTION BASE BID QTY UNITS UNIT PRICE COST

COMIVIIYITY REDEVELOPMEIIRGENCY CRA F UNDED ITEMS

102 I Maintenance ofTraffic 1 L5

144 t Erosion Control Silt Fence 92D LF

1201laadway Excavation Median Islands 468 SY

120 Fill Median Islands 20 GY

1203 Concrete Sidewalk Retitova3 780 Sl

430IIrrigation System Complete LS

520IConcrete Curb Type D Median Islands 680 LF

Revised Total Bid Sheet per Addendum 2 flarch 19 2015
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5221 Remove Replace 4Concrete Sidewalk 200 SF

58023 One Year Total Landscape Maintenance 1 L5

7001 Traffic Sign R4 Complete 4 EA

lid T ffiS
1ll

ra c Stripe Thermoplastic 6o

Yellow 125 LF

S lid T f71 k2
o raf ic Stripe Thermoplastic 18

Yellot 75 LF

R
7l l

emove South Side Bollards
Appurtenances 6 EA

7152 Installation ofSouth Side StreetLiltting 24 EA

SUBTOTAL CRA FUNpED I7CMS

TOTAL BASE SCOPE FDOT CRA UIDED 1TEVIS

TOTAL BASE SCORE
In Figures

TOTAL BID BASE SCOPE
In Words

ADDITIVE BID ALTERNATES
Provide line item bids for the following items including all required materials installationoverhead and profit for a complete operating system for the following alternates

ITEM

p
BITEM QTY UNITS UNIT PRICE COST

ADDl Upsized Oaks Replace the entire quantity of 100
580A1 Gal Oak Trees given in the Base Bid with the

same quantity of 200 Gal Min Oakfrees Add
1 LS

this amount

ADD2 Pedestrian Shelter Furnish all labor equipment
470A2 materials attd methods to construct a complete

Pedestrian Shelter Pedestrian shelter to include
1 LS

concrete slab below Slab shall be 3500 PSl

Revised Total Bid Sheet per Addendum 2 March 19 215
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concrete with dimensions 15 x 1544
inches thick

ADDt3 Benches Furnish and install benches 3 LA
999A3

A17I I4 Trash Cans Furnish and install Trash EA
999A4 Rece tacles

ADD5 Paver Slock Parking TOTAL
1 LS

1bUAS Itemized Cost Brealcdovnoutlined Below

Excavate and Grade 5900 SF

Install 6 thick 57 Stone Base 5900 SF

Install 12x6 Concrete Curb 913 LF

Install Tuaf Block 4980 SF

Install X57 Stone in Turf Black voids 4980 SF

Install Concrete Wheel Stops 1 b EA

Install Sod Strip at Perimeter 600 SF

ADD b Installation of North Side Street Lighting
715A5 TOTAL 1temized Cast Breakdown outlined 1 LS

Below j

Remove Existing Light Pales Complete 1 LS

20 Ft Light Pole Utilities Coananission
17 LA

Providence Fixttres250att
Underground Feed 190U LF

ADD 7 Vave Pattern Crosswalk Furnish all Labor

523A7 Materials and Methods to Install the Vrave 245 SY

Crosswalk

lnsiall new Conduit for South Side Street
4DD

Lights TOTAL Itemized Cost Breakdown 1 L5
7t5 A8

outlined Below

Install Gray Schedule 40 PVC Conduit 44U0 LF

Directional Drill 2 HDPE Conduit at pavement 90U LF
crossin

TOTAL ADDITIVE ALTERNATES
In figures

TOTAL BID

ADDITIVE ALTERNATES
In Words

Revised Total Bid Sheet per Addendum 2 March 19 2015
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ABOVE AMOUNTS INCLUDE SALARY CAST FRINGE BENEFITS OVERHEADOPERATING MARGIN AND PROFIT FREIGHT AND DELIVERY CHARGES AND ALL
DIRECT AND INDIRECT EXPENSES

PLEASE INCLUDE ANY OTHER POTENTIAL ADDITIONAL SERVICES THAT MAY BE
REQUIRED AND ASSOCIATED COSTS

The undersigned bidder agrees to commence work within TEN 701 CALENDAR DAYS
after the date of the Notice to Proceed letter and shall complete the work within ONE
HUNDRED EIGHTY FIVE f98 CALENDAR DAYS thereafter

The undersigned bidder hereby represents that he has carefully examined the drawingsand the Contract including all Contract Documents and will execute the Contract and
perform all its items covenants and conditions all in strict compliance with the
requirements of the specifications and drawings The bidder by and through the
submission of his bid agrees that he has examined and that he shall be held responsiblefor having heretofore examined the site the location and route of all proposed work and
for having satisfied himself as to the character of the route the location surtace and
underground obstruction the nature ofthe ground water conditions and all other physicalcharacteristics of the work in order that he may include the prices which he bid all costs
pertaining to the wank and hereby provide far the satisfactory completion thereof
including the removal relocation or replacement ofany objects or obstructs which will be
encountered in doing the proposed work

The undersigned confirms that the Company is a FbpT prequalified Contractor

Enclosed is security consisting of

LIST ANY EXCEPTIONS HERE

Company Name

Address

Telephone Number

Email Address

Company Authorized Representative Name

SignatureDate

Revised Total Bid Sheet per Addendum2 March 19 2015
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SECTION 5Z3
PATTERNEDTEXTUREDPAVEMENT

523X Description
Apply a pattezned andor textured treatment to asphalt or concrete in accordance with

manufacturersrecommendations Applications include the following
1 Imprinting patterns into existing or new pavement and covering with a colored

coating of surface marking materials
2 Imprinting patterns into existing or new pavement and inlaying the imprint with

preformed thermoplastic material
3 Colored preprinted preformed texturized thermoplastic material that is applied

over existing pavement
4 Colored therrnoplastie coating material that can be imprinted and texturized

during or after application to existing pavement
For applications requiring removal and replacement of existing pavement meet the

requirements of Section 35U for cement concrete pavement the requirements of Section 334 far
Superpave asphalt or Section 337 for FC 95 anti FC I2 asphalt

For the purpose ofthis Specification patterns are defined as visible surface markings
imprinted textures are defined as palpable surface markings

Use the location patterntexture type brick stone etc and coating color as specified in
the plans Joint openings shall not exceed 112 inch in width

5232Materials
52321Qualified Products List Use only patternedtextured pavement products listed

on the Qualified Products List Meet manufacturersspecifications for all patternltexture
templates coating and coloring materials Use only material that is delivered to the job site in
sealed containers bearing the manufacturers original labels

Material coatings used to achieve the patternJtexture andorcolor shall produce an

adherent weather resistan skid resistant surface capable ofresisting deformation to traffic
Surface marking materials must meet the requirements of this Specification and Section 971 with
the following exceptions

1 Color and reflectivity requirements do not apply Surfaces shall not be
made retroreflective

2 Requirements for minimum set to bear traffic time do not apply Do not

open to traffic until the casting material has sufficiently dried or cured and is ready to withstand
traffic

3 Far thermoplastic materials the requirements for alkyd based materials
only in 97151 andminimum binder content of97152do not apply

4 For thermoplastic materials the indentation resistance requirements and
minimum flashpoint requirements of97155do not apply

Manufacturers seeking approval oftheir product for inclusion on the QPL must
submit an application in accordance with Section b along with the following documentation

1 Manufacturersspecifications and procedures for materials and
installation

2 ManufacturersLaboratory test data from an independent laboratory
verifying the material meets the requirements of this Section
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3 Test data fiorn an independent source verifying that the

patternedtextured pavement installed in accordance with the manufacturersspecifications and

procedures has been tested in accordance with the ASTME274 Skid Resistance of Paved

Surfaces using a standard ribbed ful I Scale Tire at aspeed of40 mph FN44R and has a

minimum FN40R value of35

52322Performance Requirements QPL approval will be contingent on a field service

test demonstrating that the imprinted texture and coating materials meet the following

performance measures at the end of three years from opening to traffic

1 The imprint must maintain a depth of50Qoofthe origins installed depth and

width
2 Wearing ofthe material coating shall not expose more than lSro of the

underlying surface area

3 Friction performance ofpatternedltextured pavement materials must meet or

exceed an FN40R value of 35 in accordance with ASTME274

The field service test installation shall be within a marked crosswalk on a

roadway with an ADT of 000 to 12000 vehicles per day per lane approved by the State

Materials Office The test installation shall be a minimum six feet wide and extend from

pavement edge to pavement edge across all traffic lanes and shoulder pavement at the crosswalk

location The test installation will be tested for skid resistance and wear in accordance with the

specifications

5233Construction

52331Surface Proteetiionc Protect treated surfaces from traffic and environmental

effects until the area is completely coatedlimprinted and any coatings have dried or cured

according to the manufacturersinstructions

52332Pavement Cuts Complete ali utility traffic loop detector and other items

requiring aout and installation under the finished surface prior to pattern installation

52333Installafion Acceptance For asphalt roadways apply patternedltextured
pavement a minimum of I4 days after placement ofthe adjacent pavement Upon completion of

the installation the Engineer will check the aria at random locations for geometric accuracy as

specified in the plans if any of the chosen areas have an imprint width and depth that is less than

the manufacturers specifications correct the entire textured area at no additional cost to the

Department
Supply the specified pattern and color samples for the Engineersuse to visually

determine that the material matches the color specified in the plans For any continuous or

abutting areasie all treated areas of an intersection color materials must be from the same

lotbatch
Provide certification that the textured pavement was installed in accordance with

the manufacturers requirements

5234Method ofMeasurement
The quantity to be paidrrill be the plan quantity in square yards ofpatternedltextured

pavement completed and accepted No deduction will be made for the areas occupied by
ornamental trees within the asphalt area or any other areas occupied by manholes inlets

drainage structures ar by any public utility appurtenances within the area Asphalt or concrete

materials placed prior to treatment will be paid separately under the appropriate pay items
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Milling required for the placement ofpatternedlextured pavement will be included in the cost of
the patternedltextured pavement

S23gBasis ofPayment
Price anal payment will be full compensation for all work specified in this Section

Surface materials including colors sealers andlor resins shall Eae included for payment under
this Section

Payment will be made under
Item No 523 1 PatternedlTextured Pavement per square yard
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CityfTevv Smyrna Beach Permit fee Schedule
ALL PERMITS ARE CHARGED A STATE OF FLORIDA SUR CftARGE OF 3OR400WHICH

EVER IS GREATER which is an addition to the fees stated below

GROUP N

Commercial Industrial Multifamilyliew Construction Additions or Remodels or Structural Alterations

example screen rooms concrete repairs generators docks and seawalls

Fee includes ua to tvvo plan reviews routine fnsnections and all subcontractor permit fee

Valuation Fees USCBC LEEDS FGBC

LT to254000 10409 9368

2SOOA1 to 1000000 41636 37472

1000001 to 5000000 62454 56208

5000001 to 10000000 1 14498 103049

10000001 to 25000000 2 18588 1 96729

2540001to50000000 41638 374722

soooooolto oaoooooo 728626 655764

Over 1 million to 5 million 3122683 2508556
fiver 5 trillion to S12 million 72 86261 6068415

fiver 12 million to 25 million 16446132 148 01519

Qver 25 milionand lar er 20817889 187 36100

Digital copies of all asbuilt shall be submited prior to issuance of a certificate of occupancy

Additional Fees Per Occurrence

Additional Plan Reviews andlor Revisions minor 3643
StrtlCtllidl 5204

ReIns ections FirstReIns ection 5204

Second or subs uentReIns ection 20818

Chan e in SubContractor 2602

Contractor 5204

PrePower 1 D4 A9

Permit Renewal 90 da extension rior to ex iration 2602

Renewal ofEx iced Permit maximum 1 year 30 ofon final feel7807minimum

Renewal ofExpired Permit over 1 year Resubmit plans and applications and pay appropriate
ermit fees

CloseOutFees eactivate a ermit for Ins ections

New Buildin or Addition 26022
Miscellaneous 5204

Du licate ofPermit lost stolen etc 1041

AfterIlotuIns ections 8317 er lzourl2 hour minimum

Master Tile En ineerin 5204 er 3 ears

Tern ora Certificate of deco arc 10409

rto ntini ynn nnnaoi99RrrTCrn tin nynya RESEDt0of2Di4
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0313112015 100105AM P S S Paving Inc Page 1 of Z

COMPLETE

to 3139r2015

Job No

11081

12040

12OS8

13D12

13D2t

13D24

13D28

13ObS

13D63

13R64

1aDia

14016

14A17

94032

14036

14037

14040

14042

14043

14046

14046

14D50

14062

14463

14059

14A63

14064

14069

1499

16OD1

16002

ib003

15004

15DOS

15pD6

15007

1 b009

15009A

15D09B

15012

15D13

15016

ib016

Job Description Revlsad Contract

D2MAINTENANCE E2P62R 111127294

SR 416 76417 1839825305

I4 WIDENING DEMOYA 995847500
R416 SEMINOLE CO TO RE 267565000

DIS GRANDSTAND 685101100

SR5 U81 FLAGLER 75457 856416688

WEKIVA PARKWAY 4A4H 284180700

E6W18 District Wide 49249320

Palm Coast Parkveay6Lenini 1054846442

l3u11 Doq Drive SRi00 354541293

SR417 Mi118 Resurtace E8N2 687653852

Flaglar Alrpori Access Rd Ph 151689600

Lake Mary Roadway Irnprovei 9012197

SR 431 75483 287050951

SR8001US92 Design Build E5 1413973556

Mason Ave Extension 2420071OD

Daytona Toyota 6314700

Roll Tra11416 to Guise 11216796

Northside Plpe Distribution 12145865

NSi3 Chevrolet 138250900

SR 407 78501 2217083A0

DBIA Wildlife Mitlgatlon 205797837

Bayless Uft Station tk10 6891200

Daytona Auta Mall Phase 3 3310867A0

Bethune Cookman Site Work 169338900

ONE DAYTONA 13999126OD

North Causeway Boat Ramp 77422OD

Daytona Rape Maintenance 11000000

Firs Tower Din Pit Phase II

D2 M8R E2336RO 293750OD

Wtnn Dfxie Plaza 43288700

WIIIIamsonlTown West Tum t 60936175

DIS Midway Development 28661D0

Panda Express 3657485

Culvers at Yorktowne 2918516

WAWAs Port Orange 3915182

Daytona 196 r SRa4 609891865D

Daytona 196 r Paving 2985155064

Daytona 166 r Bace 3113766067

ERAU Research Park West 192588930

Deland Resurfacing 2015 18088752

Supercross Excavation 11DOOD00

lslandwalk PC Shopping Cep 19706438

Inoorrss to Date fo Complete

108594284 099

1726388454 084

9321054A5 094

104367890 039

642160750 094

64393423 499

159369678 456

49249320 100

6295iDaos nso

38032937D 1D7

889765155 103

78483608 052

7019814 078

176255953 061

392354953 02

198690542 082

48361 75 443

1214566 100

7372350 057

132318894 060

54998702 027

6691250 100

207975519 063

42536400 025

1873763 004

2201050 D2D

221400

24931522 058

4102758 112

63882440 001

576005D 052
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033112015100105AM P 8 S Paving inc Page 2 of 2

COMPLETE

to 3f31J20i5

Job No

1bA1T

15018

15019

18020

18021

15022

15023

1b9i96

1b999

Job Description

Tarragona Shopper

North Nova Befall Paving

Lower Rtm Road

8ellair Plaza Paving

ti1 3rd Traffic Signal

OY Williams Paving

Orange City Paving 2015

Pont Orange Dirt Pit

tY11SC JOBS 2013

Revised Contraot

5346700

2142575

64138334

4D255500

96065A0

743475

37768333

Income to Date Camplate

94292304

42000

CRA Regular Meeting - April 14, 2015

Page 289 of 629



431312@1ti104135AM P S Paving Inc

COMPLETE

91112011 to 31311201

300 Clty

Job No Job Deelcripton Revised Contract Income to Date 96 Complete
01012 STERTHAUS DRIVE 4825446 4626046 100

02005 HOLLY HILL RESURFACE 20 9793894

02Dd1 ORMOND BEACH RE5URFA 59067580 59087360 100
02Dd9 CHESTER AVENUE 10734250 10734250 100

02D67 SOUTH DAYTONA REPAIRS 18930flD 1893000 100

02Dd8 pRMOND LAKES PATCH 16875D 168750 100

02084 EASTPORTACCESS ROAD 36769flD 3676900 100
03015 50 DAYTONA VARIOUS 3T5 8653530 8853530 100

OSD78 DELTONA 2043 RESURFACIN 328253839 329253939 100

OSD2b Blti TREE MEDIAN COAST 36661D0 3666100 104

03D33 ORMOND 2003 RESURFACIN 37328903 37328903 100

03045 5 DAYTpNA 2003 RESURFAC 93844355 13844355 104
03048 SO DAYTCYNA INTERSECTIOi 1750000 1750004 140

03Dd9 OLD NDB HANGER ROAD 30622673 30822873 94

03Ob0 tNILD OLIVE ROADWAY 4002570 40425760 140
03D6Z FENTRESS BLVD WIDENING 113549135 113549135 100

04A02 NORMAND AVENUE 12259962 1225D826 1OD

04D06 HOLLY HILL 2004 RESURFAC 23D37B77 23037872 9A0

44012 BUNNELL PAVING 2003 iMPF 1flS98400 10598400 140

44023 DELTONA 2004 RESURFACIN 94153206 94353206 100
04033 PONCE INLET 2604 RE5URF1 574794 5748794 1 AO

04037 PALM COAST 24D4 RESURFA 974725385 174725385 100

04055 DELTpNA20D42008PAVING 1OD027650 1D0027650 100

04084 PALM CCA5720Db RESURFA 174880135 1748eD135 104

05003 MCLEOD SPEED TABLES 1102700 1102744 100
06008 CHELSEA STREET IMPROVE 14790349 14780349 100
06009 ORMOND 2004 RESURFACIN 58821793 58821793 100
06022 SOUTH DAYTONA 2005 REEL 29961846 299fi1846 1D0

4026 DIVISICNAVENUE 40991425 40891425 100

06028 SIGA HALL PARKING LOT 2050504 2450500 100

05078 EDGEWATER PAVING 16878304 188783A0 100

05087 HOLLY HILL 2045 PAVING 7882232 7882232 100

fl5090 DELTONA 20D512005 RESUR 132517967 132517967 1D0

46120 PALM COAST 200b PAVING 245262158 245262158 1D0

46041 PONCE INLET PAVING 2122224 2122224 104

48092 CITY OF DAYTONA 2008 PAVI 87884624 67684624 100

06014 SOUTH DAYTONA 2048 PAVIf 2324145 232x6145 100

0802x I951DUNLAWTON INTERCHAP 306134924 30613412a 104

06038 CYPRESS POINT PCPARi 16763843D 16738430 i00

D6Od8 NOVA RECREATIONAL FACIL 50792558 5D792558 14fl

06471 CONTEE COURT CULDESAC 360000 354000 100

06472 GLENWOOD AVENUE RECOI 28789895 26739895 944

08473 CITY OF DB ASPHALT BASE 967553 987553 100
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03131201610x135AM P S Paving Inc

fo COMPLETE

112011 to 3J3it20i6

30D City

Job No Jab DescrL tion Revised Contract Income W Doke
p

Crnplete

06075 PONCE INLET PAVING 9927182 9927182 100

45078 PALM HARBOR INTR SECTIO 5936700 58936700 100

O6D77 4RMOND 2008 RESURFACIN 28883123 28883123 1D0

05090 GREEN ACRES RESURFACIM 9899861 9699881 1DD

06717 DEITONA ZOOfi7007 RESURF 133554581 133554561 100

05133 SRdO ORCHARD STREET 61356485 613b6465 100

06147 BELLE TERRE TURN LANES 36685753 36665753 100

47A05 PALM COAST 2007 RESURFA 26x439768 264439766 100

07019 CITY OF DELAND 2007 RESU 30327937 30327137 104

07024 RYMFIRE DRIVE SAFETY IMF 36337885 3633785 1A0

07025 PALM COAST PKWY TURN L 26979282 26979282 IA4

07034 PALM HARBOR SAFETY IMP 13886215 1386215 100

07035 DELTONACDBGpO000075 48964877 48964877 100

07039 FPL EASEMENT WALKWAY 2229588D 22295660 100

07085 NSB STREET RESURFACING 30201218 30201298 1A0

07085 DEBARY 2097 CITYWIDE 5TF 4212277D 42122774 1OD

07089 BONOSTONE DRAINAGE 2437160 2431160 1A0

07090 SO DAYTONA 2007OB RESUI 3D99432d 30994324 1 AD

07087 DELTONA 20072008 RESURF 197454899 197454899 100

0117 DELAND 200 CITY STREETS 24566056 24588056 1D0

08OD5 PRESCOTTINDIA RETROFIT 2340928 2340928 100

08009 CITY OF BUNNELL ROAD RE 9999946 9999940 100

06010 CITY OF GUNNEL KEY STONI 19535535 19536535 100

08011 PALM COAST 2006 RESURFA 371834744 371634740 1OD

08012 COURTLANO BOULEVARD 36177fi37 36177637 100

08015 CITY OF DELTONA UTILITIES 9291500 9291500 100

D8039 CITY OF DB REPAVING MIL 50319495 60319495 100

08056 PONCE INLET PAVING 298D850 2980850 100

08067 DUCIE DRIVE 3LENWOOD 2436469 2438459 100

08070 ORMOND 2008 RESURFACIN 29818294 29818294 100

08080 DELTONA 20082009 RESURi 2D12987A9 201298709 100

08086 CITY OF DELAND 200E 24784507 24784507 iDO

08066 FT SMITH BOULEVARD 942624fi15 x4902D67 104

08D92 NEW9MYRNA 24DB RESURF 1319697D 13195970 100

09D06 PALM COAST 20D9 ANNUAL 425744264 425744264 100

09027 NOVA AND MORELAND PATC 840000 840000 100

09040 CITY OF ORM BCH RESURF 88351727 66351727 1OD

0@058 DELTONA BOULEVARD 883775 883775 140

09073 INTL SPEEDWAY BLVD STRE 111982824 111982824 100

0907E PALM HARBOR GOLF CLUB 2D054962 20D5D982 1D0

09079 OELAND SEPT 09 PAVING 5194760 6190750 1D0

09087 SR 49S 8 WADE STREET 34648751 34848751 100

09489 PARK AVENUE RESURFACING 12591500 125915D6 100

Page 2of 4
CRA Regular Meeting - April 14, 2015

Page 291 of 629



0313112016104136AM P 8 S Paving Inc

COMPLETE

1112011 to 313112016

300 City

dot No Job Description Revised Contract Income to Date Complete
0090 SINGLETON AVENUE RESUR 5125195 5125115 100
09A93 HOLLY HILL 8TH STREET EA 2358750 235675D 100
09094 8R 434 d VtSTAW1LLA DRIVE 15415538 15019536 100
09096 3R 494 HAYES ROAD 13921862 13921862 100

09100 MORSE BLVD RESURFACING 22550230 22550230 100
09102 CANALVIEW BLVD REBUKE 70387891 90387891 100
10008 Daytona Beach Resurfacing 5000000 5779513 116
10010 PONCE INLET CITY STREET 4493018 4493018 100

10024 ATLANTIC SILVER BEACH 65650039 65554039 100

10029 BRENTWOOD DRIVE RESUR 14080618 14080758 100

10036 OLD SANFORDOVIEDO Hi 6344132 6340132 100
10036 DAYTONA BEACH SHORES P 5188522 5168522 100
10D42 NOVA RD EMERGENCY REPS 6310360 6310360 100
10057 CDBG DIRT STREET PAVING 4892472 4692472 1OD
10088 N DUBS STREET WIDENING 9468710 9468710 1OD

14068 US 1 EMERGENGY REPAIR 4255000 4255000 100
10O7b MAMMflCK DUNS BRIDGE f 12264074 12264074 1OD

10078 CITY OF DAYTONA RESURFA 479D93720 479781395 100

10089 NEW SMYRNA BEACH RESU 15000604 13951812 093

10094 CITY OF DEBARY RESURFAC 43422631 43422631 100

10107 A1A EMERGENCY REPAIR 24fi0940 246D940 100

11413 DELAND RE93URFACE FY 201 2254886 22584686 1D0
11018 NOVA WCODCLIFF REPAIt 495000 495006 100
11032 HIGHBANKS ROAD INTERSE 53010414 55122614 104

11033 LACKLANDDRIVESTORMWi 24151297 26207347 109

11040 UMATILLAAIRPORTTAxIWA1 37372330 37286606 100

11047 PALM HARBOR PATH 1451OBD40 14510604D 100

11068 NH MARKETPLACE 1509502 1509502 100
11080 INDIAN TRAILS SPORTS C06 5469705 5489704 100

12008 CITY OF PORT ORANGE PAVi 46915900 37399813 664

12409 NOVA RD EMEREGENCY RE 635668 635858 100

12020 CDBG DIRT8TREETS 2012 6461413 6061413 tA0

12025 CITY OF DELAND REURFAC 21624719 17543407 081

12032 GARDEN STREET ASPHALT I 746471 748471 100
12033 SINGLETON AVE OPEN CUT i 763602 783802 100

12034 CITY OF EDGEWATER PAVING 145095OD 14645191 097

12052 PARK AVENUE CULDESAC 1362440 1382400 100

92454 FCEECHSTREETREPAIR 2129600 2191800 103

9ZD85 NORTH HALIFAX DRIVE REH 131294444 111176637 085
12A71 BILL FRANC BLVD MILL 8 F 35031976 34962330 100

12081 MAGNOLIA PAVING 1303D00 1399050 107

13001 PORT ORANGE PAVING 2013 239889 2389889 1D0
13008 MICHIGAN AVE BEACH ST 1366596 981184 072
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031312015104135AM P 3 Paving Inc Page 4 of 4

o COMPLETE

112091 to 3x3112015

3aD city

Job No Job Description

19008 N PEACH STREET

13OD8 S HOPE STREET

13011 HOLLY HILL 2013 RESURFAC

13A16 NOVA WOODCLIFF REPAII

13017 EAST CENTRAL RAIL TRAIL

13022 EDt3EWATER PAVING 2013

13026 PALM COAST 2013 RESURFA

13032 City of Deland Paving 2013

13033 Palmetto Patch far City of d8

13036 Ormond Beach Resurfacing 5

13039 A1A Plaza Utlilty Patch

18042 Caroline Street Patch

13049 Lake Helen dhlo Eulcid Pa

13062 Cambridge Canal Phase 1

13063 Pairs COaSt Parkway6Lanlnl

13064 Bull Dog Drive58700

14002 Lake Helen Paving

14008 Part Orange 2D14 Piggyback

14007 Moss Road Improvements

14010 Wilmette Pump Station

14011 indlan River Clty Paving

14017 Lake Mary Roadway Irnprovei

14424 PALM COAST 2014 RESURFA

14027 Deland Annual Paving 2014

14041 Edgewater Resurfacing 2414

14044 flrmand Beach Resurfacing i

14462 Bayless Lift Station 14

14064 North Causeway Boat Ramp

15403 WilifamsontTown West Tum t

1b013 Detand Resurfacing 2018

1b021 USi 9i 3rd TrafficSignal

15023 Orange City Paving 2015

Revised Contract

2353114

1732443

1350OD004

2055525

75704D00

18925482

12456980

25211600

1339535

38776691

2499900

55500

7392985

88928580

1054848442

3545 41283

7916090

99822000

i044981B

794000

9 3988857

801217

es516D9s

21155600

24415104

42093300

6891200

77x2200

60936175

i8088752

1608500

37766333

Income to Date 96 Campiete

2353114 100

1732443 100

43824014 032

2055525 1D0

75704000 100

18925482 100

12432800 1D0

25424148 101

1339535 100

39776699 100

2499900 100

6555OD 100

7392985 100

88743442 098

629590806 060

380328370 107

781608D 100

91589816 092

11068646 106

524350 066

12115703 067

7018814 078

85464542 D89

18471310 087

28887526 110

42093349 100

8881250 100
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CITY OF NEWSMYRNA BEACH
A

NORTH CAUSEWAY BEAUTIFICATION PROJECT
Rill QAAIAD11cuiiiir

a l aalL11LLV Lli

Friday2132015 City Commission AGENDA Deadline

Friday2202015 Bid Tabulation Due from Finley Engineering

Tuesday2242015 City Commission Meeting Authorization to Advertise

Wednesday2252015 100 plans from Finley Engineering
Wednesday2252015 Advertisement to NewsJournal

Thursday2262015 Bid Documents placed on CDs for Purchase

Saturday2282015 Advertise Out to Bid

Tuesday3102015 Mandatory PreBid Meeting a 10 am

Tuesday3172015 Questions Due

Tuesday3242015 Final Addendum Issued to include any outstanding FDOT comments

Tuesday3312015 Bids Due2OOpm

Thursday422015 Bid Tabulation Recommendation Complete

Friday432015 City Commission AGENDA Deadline

Tuesday4142015 City Commission Meeting for Award Recommendation

Tuesday4282015 Finalized Contracts and Purchase Order

Thursday572015 PreConstruction Meeting a 10 am FDOT in attendance

Thursday5212015 Notice to Proceed Cantbe issued until FDUT approves

Sunday 11222015 Tentative FroJect Completion Date 185 Calendar Days
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331 2015

Page 1

ITEM N0

FDOT REIMBU

Blu riEM

UANTITY
RSIBLE ITEMS

UNITS

PS P

UNIT PRICE

AVING
COST

ThadC
UNIT PRICE

on LLC

COST

1011 General Conditions Mobilization
5801 Red Bottlebrush Tree 25 Gal Min

1 LS 7500000 7500000 33000000 33000000

5802 Chinese Fan Palm 25 Gal Min
58 EA 30000 1740000 28000 1624000

5803A Sea Gra e Tree 45 Gal Min
22 EA 30000 660000 28000 616000

5803B Sea Gra e Tree 7 Gal Min
55 EA 30000 1650000 28000 1540000

5804 Yau on Holl Tree 45 Gal Min
245 EA 5000 1225000 4480 1097600

5805 Cre e M rtle Tree 45 Gal Min
13 EA 30000 390000 28000 364000

5806A Red Pur le Oleander Tree 25 Gal Min
50 EA 45000 2250000 42000 2100000

58066 Red Pur le Oleander 7 Gal Min

32 EA 30000 960000 28000 896000

5807 MedoolPalm 14 CT
139 EA 4000 556000 3220 447580

5808 Live Oak 100 Gal Min
10 EA 610000 6100000 616000 6160000

5809 Cabba e Palm 12 Cal Min
298 EA 77000 22946000 77840 23196320

58010 Foxtail Palm 1012 Min

43 EA 24000 1032000 23520 1011360

58011 Desert Candles 3 Gal
15 EA 42000 630000 42000 630000

58012 White Red Fountain Grass 3 Gal
480 EA 500 240000 448 215040

58013 Firebrush 3 Gal Min
265 EA 1200 318000 1120 296800

58014 DwarfGold Lantana 1 Gsl Min

7 EA 1400 9800 1344 9408

58015 Muhl Grass 3 Gal Min

820 EA 500 410000 448 367360

58016

58017

58018

58019

58020

58021

58022

Ever teen Pas alum Crown Grass 3 Gal

Indian Hawthorne 3 Gal Min

Socie Garlic 1 Gal

Saw Palmetto 7 Gal Min

Bird of Paradise 15 Gal Min
Pre aration of Plantin Beds

Mulch

203

9

12

620

18

6

1

1

EA

EA

EA

EA

EA

EA

LS

LS

1200

1200

1200

500

6000

9000

3000000

1300000

243600

10800

14400

310000
108000

54000

3000000

1300000

1120

1120

1120

448

5600

8960

2072000

1120000

227360
10080

13440

277760

100800
53760

2072000

1120000
SUBTOTAL FDOT REIMBURSIBLE ITEMS 53657600 77446668

CRA FUNDED

1021

1041

1201

1202
1203

4301

5201

5221

58023
7001

7111

7112
7151

7152

Maintenance ofTraffic
Erosion Control SiltFence

Roadwa Excavation Median Islands

Fill Median Islands
Concrete Sidewalk Removal
Irri anon S stem Com Iete
Concrete Curb T e D Median Islands
Remove Re lace 4 Concrete Sidewalk
One Year Total Landsca e Maintenance
Traffic Si n R47Com lete
Solid Traffic Stri e Thermo lastic 6Yellow
SolidTraffic Stri eThermo lastic 18Yellow
Remove South Side Bollards A urtenances

Installation of South Side Street Li htin

1

8920
468

20

780
1

680

200

1

4

125

75

46

24

LS

LF

SY

CY

SF

LS

LF

SF

LS

EA

LF

LF

EA

EA

UNIT PRICE

3100000

200

1900
21000

500

18600000
1300

1800

7040000

33000
700

1100

20000

441400

COST

3100000

1784000

889200

420000

390000

18600000

884000

360000

7040000

132000

87500

82500

920000

10593600

UNIT PRICE

2700000
300

3500

10000

300

17770000

2300

450

9600000

37500

750

1600

37500

575000

COST

2700000

2676000

1638000

200000

234000

17770000

1564000

90000

9600000

150000
93750

120000

1725000

13800000
SUBTOTAL FDOT REIMBURSIBLE ITEMS 45282800 52360750
TOTAL BASE SCOPE FDOT CRA FUNDED ITEMS 98940400 129807418

ADDITIVE ALTERNATES SEE PAGE 2
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331 2015
Page 2

PSPAVING ThadCon LLC

UN IT PRICE COST UNIT PRICE COST
ADDITIVE ALTERNATES

ADD 1 Upsized Oaks Replace the entire quantity of 100 Gal Oak

S 600 0013 6000013 36292500 36292500
580A1 Trees given in the Base Bid with the same quantity of 200 1 L

Gal Min Oak Trees Add thisamount

PedestrianShelter Furnish all labor equipment materials

ADD 2 and methods to construct a complete Pedestrian shelter
1 LS 2620000 2620000 4600000 4600000

470A2 Pedestrian Shelter Yo include concrete slab below Slab shall

be 3500 PSI

ADD 3
Benches Furnish and install benches 3 EA 160000 480000 160000 480000

999A3

ADD 4
Trash Cans Furnish and install Trash Receptacles 2 EA 230000 460000 77500 155000

999A4

ADD 5 Paver Block Parking TOTAL 1 LS 9791000 9791000 7403200 7403200

160AS Itemized Cost Breakdown Below
SF 503 6500020 350 2065000

Excavate and Grade 5900
9005 SF 450 2655000 225 1327500

thick 57 Stone BaseInstall 6
913 LF 1000 913000 1400 1278200

Concrete Curbx6Install 12
9804 SF 500 2490000 475 2365500

Install TurfBlock

Install 57 Stone in Turf Block voids 4980 SF 300 1494000 050 249000

Install Concrete Wheel Sw s
16 EA 9000 144000 5500 88000

Install Sod Stri at Perimeter 600 SF 050 30000 050 30000

ADD 6 Installation of North Side Street Lighting TOTAL
I LS 12393800 12393800 16440000 16440000

715A6 Itemized Cost Breakdown outlined Below
300 003 300 003 0000025 2500000

RemoveExistin Li ht Poles Com lete 1 LS

20 ft Light Pole Utilities Commission Providence Fixtures
17 EA 441400 7503800 630000 10710000

250 Watt

Under round Feed 1900 LF 2400 4560000 1700 3230000

ADD 7 WavePattern Crosswalk Furnish all Labor Equipment 245 SY 22900 5610500 24100 5904500

523A7 Materials and Methods to Install the Wavc Crosswalk

ADD 8 Install Conduit forSouth Side Street Lighting TOTAL
1 LS 6870000 6870000 5540000 5540000

715AS Itemized Cost Breakdown outlined Below
0000 508 0037 400

Install 2 Gra Schedule 40 PVC Conduit 4400 LF 1050 462

Directional Drill 2HDPE Conduit at avement 900 LF 2500 2250000 2000 1800000

SUBTOTAL ADDITIVE ALTERNATES 39585300 76815200
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Original8420 4
Revised9192014

Financial Management No

43615215801

Agency

City of New Smyrna Beach

Contract No Q R 8

Fund DS Activity 21S

Contract Amount 50000000

Category 088716

Object Code 563006

Org Code 55054010508

Vendor No F596000387014

JOINT PARTICIPATION AGREEMENT
BETWEEN

THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND

THE CITY OF NEW SMYRNA BEACH

This Agreement made and entered into thisSday of Ct 2014

by and between the STATE OF FLORIDA DEFARTMENT OF TRANSPORTATION

hereinafter referred to as the DEPARTMENT and the CITY OF NEW SMYRNA

BEACH a Florida Municipal Corporation hereinafter referred to as the LOCAL

GOVERNMENT

WITNESSETH

WHEREAS the Parties have been granted specific legislative authority to enter into

this Agreement pursuant to Section 33912 Florida Statutes and

WHEREAS the LOCAL GOVERNMENT by Resolution No 9 y dated

the 1 e day of eIa b er 2014 a copy ofwhich is attached hereto as Exhibit G

and made a part hereof has authorized its officers to execute this Agreement on its behalf

WHEREAS the DEPARTMENT is prepared in accordance with its Five Year Work

Program to undertake the Project described as the Landscaping Improvements on State Road

44 North Causeway between Riverside Urive to the Geotge Musson Bridge in the

DEPARIMENTSFiscal Year 20142015 said Project being known as FM 436152158

01 hereinafter referred to as the Project and

WHEREAS the Project is on the State Highway System is not revenue producing and

is contained in the adopted Five Year Work Program and

WHEREAS the implementation of the Project is in the interest of both the

DEPARTMENT and the LOCAL GOVERNMENT and it would be most practical

expeditious and economical for the LOCAL GOVERNMENT to perform the services to

complete the Project and

CRA Regular Meeting - April 14, 2015

Page 300 of 629



FM 11436152I58O1 Original842014

Page 2 of 29 Revised 919120 1 4

WHEREAS the intent of this Agreement is to establish the te7ns and conditions of

the funding and the production ofthis Project

NOW THEREFORE in consideration of the mutual benefits to be derived from the

joint participation of this Agreement the parties agree as follows

1 TFRM

A The term of this Agreement shall begin upon the date of signature of the last

party to sign The LOCAL GOVERNMENT agrees to complete the Project by December 3l

2015 in accordance with the schedule described and contained in Exhibit C attached hereto

Ifthe LOCAL GOVERNMENT does not complete the Project within the time period allotted

this Agreement will expire on the last day of the scheduled completion as provided in this

paragraph unless an extension of the time period is requested by the LOCAL

GOVERNMENT and granted in writing by the DEPARTMENT prior to the expiration of the

Agreement Expiration ofthis Agreement will he considered tenninatian ofthe Project After

the Project is complete the term of this Agreement shall continue in effect and be binding on

the parties consistent with the maintenance responsibilities pursuant to paragraph 3Abelow

The DEPARTMENT will review the need for the LOCAL GOVERNMENT to continue

maintenance of the Improvements on a five year basis and if it is determined by the

DEPARTMENT that maintenance is no longer needed the DEPARTMENT may unilaterally

terminate the Agreement upon thirty 30 days written notice to the LOCAL

GOVERNMENT

2 SERVICES AND PERFORMANCES

A The LOCAL GOVERNMENT shall furnish the services with which to

construct the Project The Project consists ofpreparing all planting areas by removing sod

adding soil and adjusting grade for proper planting purchasing all materials for the project

and the installation of the landscaping improvements to the specifications shown in the

approved Landscape Plan maintaining the material shown in the Landscape Plan for the

duration of the project staking all trees planted and supplying Maintenance of Traftic in any

roadway areas if necessary The LOCAL GOVERNMENT shall perform necessary

preliminary engineering prepare all design plans for the Project perform the construction

provide all necessary engineering supervision and otherwise perform all other necessary

work to complete the Project as specified in Exhibit Aattached 17ereto and by this referenec
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made a part hereof Nothing herein shall be construed as requiring the LOCAi

GOVERNMENT to perform any activity which is outside of the scope of services of the

Project

B The LOCAL GOVERNMENT agrees to undertake the design and construction

of the Project in accordance with all applicable federal state and local statutes rules and

regulations including DEPARTMENT standards and specifications

C The landscaping design shall meet the DEPARTMENTScriteria for Bold

Landscape Requirements with more emphasis on more large trees and fewer shrubs to

increase curb appeal and cost less to construct and maintain Shrubs can be used when and

where they are part ofthe best design solution

D This Agreement shall act to supersede the normal requirements ofthe LOCAL

GOVERNMENT to secure separate DEPARTMENT permits for driveway connection

rightofwayutilization stormwaterdischarge and utilities and this Agreement is deemed to

constitute such permits

E The LOCAL GOVERNMENT shall be responsible for obtaining
clearancespermits required for the construction ofthe Project from the appropriate permitting
authorities

F The LOCAL GOVERNMENT understands that they are responsible for the

preparation of all design plans for the Project at the expense of the LOCAL

GOVERNMENT suitable for reproduction on 11 inch by 17 inch sheets together with a

complete set of specifications covering all construction requirements for the Project The

LOCAL GOVERNMENT shall assure that the design construction installation and

maintenance is consistent with and meets all criteria and limitations of Rule 1440030
Florida Administrative Code as it relates to Vegetation Management at Outdoor Advertising

Signs Six 6 copies of the design plans shall be provided to the DEPARTMENTSDesign
Project Manager at the address listed on Page 18 The DEPARTMENT shall review the

plans for conformance to the DEPARTMENTSrequirements and feasibility withinfortyfive
45 days ofdelivery by the LOCAL GOVERNMENT The DEPARTMENTSreview shall

not be considered an adoption of the plans nor a substitution for the engineersresponsibility
for the plans however all changes requested by the DEPARTMENT shall be made by the

Engineer ofRecordLOCAL GOVERNMENT with the understanding that final decision rest
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wish the DEPARTMENT All corrected plans shall be provided to the DEPARTMENT in a

timely manner The LOCAL GOVERNMENT shall provide a copy of the Final Bid

documents to the DEPARTMENT within ten 10 days of the receipt ofsaid documents After

approval of the plans and prior to commencing the work described herein the LOCAL

GOVERNMENT shall request a Notice to Proceed from the DEPARTMENTSPoini of

Contact listed on page 18 or from an appointed designee Any worlerfonned prior to the

issuance of the Notice to Proceed is not subject to reimbursement

G The expenditure of funds pursuant to this Agreement shall comply with the

terms of Section 33104426 Florida Statutes as amended To the extent practical at least

50oithese funds shall be used to purchase large plant materials large plant materials have

been defined by the Florida Department of Transportation to be five 5 gallon or larger

containers as defined by the Florida Department of Agricultures Grades and Standards for

Nursery Plants with the remaining funds for other plant materials Except as prohibited by

applicable law or regulation all of the plant materials purchased shall be purchased from

FloridaBased Nurseryman stock on auniform competitive bid basis

H The LOCAL GOVERNMENT shall hire a DEPARTMENT prequalilied

contractor using the LOCAL GOVERNMENTS normal bid procedures to perform the

construction work for the Project

1 The LOCAL GOVERNMENT shall hire a DEPARTMENT Prequalified

Consultant Construction Engineering Inspection firm hereinafter CCE to perform

construction oversight including the obligation to assure that any and all verification testing is

performed in accordance with the 2014 Standard Specifications for Road and Bridge

Construction as amended from time to time The LOCAL GOVERNMENTSAttorney shall

certify to the DEPARTMENT that selection has been accomplished in compliance with the

Consultants Competitive Negotiation Act Section 287055 Florida Statutes The

DEPARTMENT shall have the right but not the obligation to perform independent assurance

testing during the course of construction of the Project The CCEI firm shall not be the same

firm as that ofthe Engineer ofRecord for the Project

J TheIOCAL GOVERNMENT shall require the LOCAL GOVERNMENTS

eontractor to post a bond in accordance with Section 337181 Florida Statutes
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K The LOCAL GOVERNMENT shall be responsible to ensure that the

construction work under this Agreement is performed in accordance with the approved
construction documents and that it will meet all applicable DEPARTMENT standards and

chat the work is performed in accord with the Perms and Conditions contained in Exhibit ll

L If the LOCAL GOVERNMENT utilizes its own work force for any services

for the Project all costs and expenses thereof shall not be subject to reimbursement

M Upon request the LOCAL GOVERNMENT agrees to provide progress reports
to the DEPARTMENT in the standard format used by the LOCAL GOVERNMENT and at

intervals established by the DEPARTMENT The DEPARTMENT will be entitled at all times

to be advised at its request as to the status of the Project being constructed by the LOCAL

GOVERNMENT and ofdetails thereof Either party to the Agreement may request and shall
within a reasonable time thereafter be granted a conference with the other party

N Upon completion of the work authorized by this Agreement the LOCAL

GOVERNMENT shall notify the DEPARTMENT in writing of the completion and for all

design work that originally required certification by a Registered Landscape Architect this

notification shall contain a Landscape Architects Certification of Compliance signed and

sealed by a Registered Landscape Architect the form ofwhich is attached hereto as Exhibit

EThe certification shall state that work has been completed in compliance with the Project
construction plans and specifications If any deviations are found fiom the approved plans the

certification shall include a list of all deviations along with an explanation that justifies the

reason to accept each deviation

3 MAINTENANCE

A The DEPARTMENT and the LOCAL GOVERNMENT agree that until such

time as the landscaping is needed to be removed from the Right of Way the LOCAL

GOVERNMENT shall at all times maintain the Project in a reasonable manner and with due

care in accordance wish all applicable DEPARTMENT guidelines standards and procedures
Project Standards and as herein below specified

i The LOCAL GOVERNMENT hereby agrees to have the landscaping
installed on the Project as specified in the Landscape Plans Such

installation shall be in conformance with Florida Administrative Code

Rule 1444003 as ii may be amended from time to time The LOCAL
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GOVERNMENT shall not change or deviate from said plans without

written approval of the DEPARTMENT

ii The LOCAL GOVERNMENT agrees to maintain the landscaping

installed by the Project in accordance with the Landscape Maintenance

Plans Said maintenance will be in accordance with Florida

Administrative Code Rule 1440003 as it may be amended from time

to time The LOCAL GOVERNMENTS responsibility for

maintenance shall be consistent with the requirements of Florida

Administrative Code Rule 14400035 as it may be amended from

time to time The maintenance functions to be performed by the

LOCAL GOVERNMENT shall be subject to periodic inspections by

the DEPARTMENT The LOCAL GOVERNMENT shall not change or

deviate from said plans without written approval of the

DEPARTMENT

iii The LOCAL GOVERNMENT shall have the continuous obligation to

monitor the maintenance of traffic pursuant to the Design Standards

Index Series 600 and Rule 1440003 Florida Administrative Code as

it may be amended from time to time during the course of the

maintenance functions so that the safe and efficient movement of the

traveling public is maintained During maintenance functions the

LOCAL GOVERNMENT shall take measures including the placing

and display of safety devices that are necessary in order to safely

conduct the public through the maintenance area in accordance with the

latest and cunent version of the Federal Highway Administration

Manua on Uniform Traffic Control Devices for Streets andIIighways

and the DEPARTMENTS2014 Standard Specifications for Road and

Bridge construction and the DEPARTMENTS 2014 Roadway and

Traffic Design Standards and as those sources may be amended from

time to time

iv If at any time alter the LOCAL GOVERNMENT has assumed the

landscaping installation or maintenance responsibility above
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mentioned it shall come to the attention of the DEPARTMENT that

the Project as will be designed by the LOCAL GOVERNMENT or a

part thereof is not properly installed or maintained pursuant to the teens

ofthis Agreement the District Secretary or hisher designee may issue a

written notice that a deficiency or deficiencies exists by sending a

certified letter to the LOCAL GOVERNMENT to place said LOCAL

GOVERNMENT on notice thereof Thereafter the LOCAL

GOVERNMENT shall have a period of thirty 30 calendar days within

which to correct the cited deficiencies If said deficiencies are not

corrected within this time period the DEPARTMENT may terminate

the Agreement in which case the LOCAL GOVERNMENT shall at its

own expense and within sixty 60 calendar days after written notice by
the DEPARTMENT remove all of the landscaping that the

DEPARTMENT directs be removed and return the RightofWay to its

original condition The LOCAL GOVERNMENT will own such

materials it removes and the DEPARTMENT shall own any materials

remaining

v It is understood between the parties hereto that the landscaping covered

by this Agreement may be removed relocated or adjusted by the

DEPARTMENT at any time in the future as determined to be necessary

by the DEPARTMENT in order that the state road be widened altered

or otherwise changed to meet with future cr7teria or planning of the

DEPARTMENT The LOCAL GOVERNMENT shall be given sixty
60 calendar days notice to remove said landscaping after which time

the DEPARTMENT may remove the same

4 COMPENSATION AND REIMBURSEMENT

A Project Cost The total estimated cost of the Project is 50000000 Five
hundred Thousand Dollars and No100 This amount is based on the Schedule ofFunding
Exhibit l3 attached hereto

B DEPARTMENT Participation The DEPARTMENT agrees to reimburse the

LOCAL GOVERNMENT in an amount not to exceed 50000000 Five hundred
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Thousand Dollars and No100 for actual costs incurred excluding LOCAL

GOVERNMENT overhead The funding for this Project is contingent upon annual

appropriation by the Florida Legislatue The DEPARTMENT shall reimburse the LOCAL

GOVERNMENT only for the cost ofpurchase of the plant materials fertilizer and the cost

for labor associated with the installation of the planting Any proposed additional work to be

performed by the LOCAL GOVERNMENT within the limits of this Project and not

reimbursable under this Agreement shall be included in the LOCAL GOVERNMENTS

DEPARfMENIapproved plans and in Exhibit A Scope of Services The LOCA1

GOVERNMENT agrees to bear all expenses in excess ofthe DEPAR1MEN1Sparticipation

Travel costs will not be reimbursed

i Invoices shall be submitted by the LOCAL GOVERNMENT in detail

sufficient for a proper preaudit and postaudit thereof based on the quantifiable measurable

and verifiable deliverables as established in Exhibit A Scope of Services and the

Landscaping Plans when approved by the DEPARTMENT Deliverables must be received

and accepted in writing by the DEPARTMENTS Project Manager or designee prior to

reimbursements

ii Supporting documentation must establish that the deliverables were received

and accepted in writing by the LOCAL GOVERNMENT and must also establish that the

required minimum level of service to be performed as specified in Paragraph 2 K was met

and that the criteria for evaluating successful completion as specified in Paragraph 2 N was

met

iii The LOCAL GOVERNMENT may receive progress payments for the actual

costs of deliverables based on a percentage of services that have been completed approved

and accepted to the satisfaction of the DEPARTMENT when properly supported by detailed

invoices and acceptable evidence of payment The final balance due under this Agreement

will be reimbursed upon the completion ofall Project services receipt of final construction

cost documentation and proper submission of a detailed invoice and when the Project has

been inspected approved and accepted to the satisfaction ofthe DEPARTMENT in writing

iv All costs charged to the Project shall be supported by detailed invoices proof

ofpayments contracts or vouchers evidencing in proper detail the nature and propriety of the

charges
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C The DEPARTMENT shall have the right to retain all or a portion of any

payment due the LOCAL GOVERNMENT under this Agreement an amount sufficient to

satisfy any amount due and owing to the DEPARTMENT by the LOCAL GOVERNMENT

on any other Agreement between the LOCAL GOVERNMENT and the DEPARTMENT

D The LOCAL GOVERNMENT which is providing goods and services to the

DEPARTMENT should be aware of the following time frames Upon receipt ofan invoice
the DEPARTMENT has twenty 20 working days to inspect and approve the goods and

services The DEPARTMENT has twenty 20 days to deliver a request for payment

voucher to the Department of Financial Services The twenty 20 days are measured from

the latter ofthe date the invoice is received or the goods or services are received inspected
and approved If a payment is not available within forty 40 days a separate interest penalty
at a rate as established pursuant to Section 55031Florida Statutes will be due and payable
in addition to the invoice amount to the LOCAL GOVERNMENT Interest penalties of less

than one dollar100 will not be enforced unless the LOCAL GOVERNMENT requests

payment Invoices which have to be returned to the LOCAL GOVERNMENT because of

LOCAL GOVERNMENT preparation errors will result in a delay in the payment The

invoice payment requirements do not start until a properly completed invoice is provided to

the DEPARTMENT A Vendor Ombudsman has been established within the Department of

Financial Services The duties ofthis individual include acting as an advocate for Participants
who may he experiencing problems in obtaining timely paymentsfrom a state agency The

Vendor Ombudsman may be contacted at 850 4135516 or by calling the Division of

Consumel Services at 77 693523b

E Records of costs incunedunder terms of this Agreement shall be maintained

and made available upon request to the DEPARTMENT at all times during the period of this

Agreement and for five 5 years after final payment is made Copies of these documents and

records shall be furnished to the DEPARTMENT upon request Records of costs incurred

include tl3e LOCAL GOVERNMENTSgeneral accounting records and the Project records

together with supporting documents and records of the contractor and all subcontractors

performing work cnthe Project and all other records of the contractor and subcontractors

considered necessary by the DEPARTMENT for a proper audit ofcosts Any discrepancies
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revealed by any such audit shall be resolved by aconected final billing from the LOCAL

GOVERNMENT to the DEPARTMENT

F In the event this Agreement is in excess of2500000 TWENTY FIVE

THOUSAND DOLLAZS AND NOl00 and a term for a period ofmore than onelyear

the provisions ofSection 3391356a Florida Statutes are hereby incorporated as follows

The DEPARTMENT during any fiscal year shall not expend

money incur any liability or enter into any contract which by its terms

involves the expenditure of money in excess of the amounts budgeted as

available for expenditure during such fiscal year Any contract verbal or

written made in violation of this subsection is null and void and no money may

be paid on such contract The DEPARTMENT shall require a statement from

the Comptroller of the Department that funds are available prior to entering into

airy such contract or other binding commitment of funds Nothing herein

contained shall prevent the making of contracts for periods exceeding one 1

year but any contract so made shall be executory only for the value of the

services to be rendered or agreed to be paid for in succeeding fiscal years and

this paragraph shall be incorporated verbatim in all contracts oi the

DEPARTMENT which are far an amount in excess of2500000 and which

have a term for a period ofmore than one 1 year

G The DEPARTMENTSperformance and obligation to pay under this contract

is contingent upon an annual appropriation by the Florida Legislature The parries agree that

in the event funds are not appropriated to the DEPARTMENT for the Project this Agreement

may be tei7ninated which shall be effective upon the DEPARTMEN giving notice to the

LOCAL GOVERNMENT to that effect

H Audits The administration of resourcesawarded by the DEPARIMENIto the

LOCAL GOVERNMENT may be subject to audits andor monitoring by the

DEPARTMENT as described in this section

MONITORING

In addition to reviews oI audits conducted iu accordance with OMB Circular A133

and Section 21597 Florida Statutes as revised see AUDITS below monitoring

procedures may include but not be limited to onsitevisits by DEPARTMENT staff limited

scope audits as defined by OMB Circular A133 as revised andor other procedures By
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entering into this Agreement the LOCAL GOVERNMENT agrees to comply and caoperate
fully with any monitoring procedurespracesses deemed appropriate by the DEPARTMENT
In the event the DEPARTMENT determines that a limited scope audit of the LOCAL
GOVERNMENT is appropriate the LOCAL GOVERNMENT agrees to comply with anyadditional instructions provided by the DEPARTMENT staff to the LOCAL GOVERNMENT
regarding such audit The LOCAL GOVERNMENT further agrees to comply and cooperate
with any inspections reviews investigations or audits deemed necessary by the
DEPARTMFNTSOffice of Inspector General OIG and Floridas Chief Financial Officer
CFO or Auditor General

AUDITS

PARTIFEDERALLY FUNDED

Recipients of federal fundsie state local government or nonprofit organizations as
defined in OMB CircularA133 as revised are to have audits done annually using the
following criteria

1 In the event that the recipient expends 500000 or more in Federal
awards in its fiscal year the recipient must have a single or programspecific audit
conducted in accardance with the provisions of OMB CircularA133 as revised If

applicable Exhibit F to this Agreement indicates Federal resources awarded through
the DEPARTMENT by this Agreement In determining the Federal awards expended
in its fiscal year the recipient shall consider all sources ofFederal awards including
Federal resources received from the DEPARTMENT The determination ofamounts
of Federal awards expended should be in accordance with the guidelines established
by OMB Circular A133 as revised An audit of the recipient conducted by the
Auditor General in accordance with the provisions in OMB Circular A133 as

revised will meet the requirements ofthis paYt

2 In connection with the audit requirements addressed in Part I
paragraph 1 the recipient shall fulfill the requirements relative to auditee
responsibilities as provided in Subpart C ofOMB CircularA133 as revised

3 If the recipient expends less than SOOU00 in Federal awards in its
fiscal year an audit conducted in accordance with the provisions ofOMB Circular A

133 as revised is not required However if the recipient elects to have an audit
conducted in accordance with the pravisians ofOMB Circular A133 as revised the
cost of the audit must be paid from nonFederal resourcesie the cost of such an

audit must be paid from recipient resources obtained from other than Federal entities
4 Federal awards are to be identified using the Catalog of Federal

Domestic Assistance CFDA title and number award number and year and name of
the awarding federal agency

PART II STATE FUNDED

Recipients of state funds ie a nonstate entity as defined by Section 215972m
Florida Statutes are to have audits done annually using the following crteria
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1 In the event that the recipient expends a total amount of state financial

assistance equal to or in excess of500000 in any fiscal year the recipient must have

a State single or projectspecific audit for such fiscal year in accordance with Section

21597 Florida Statutes applicable rules of the Department ofFinancial Services and

the CFO and Chapters 10550 local governmental entities or 10650 nonprofit and

forprofit organizations Rules of the Auditor General tf applicable Exhibit F to

this Agreement indicates state financial assistance awarded through the

DEPARTMENT by this Agreement In determining the state financial assistance

expended in its fiscal year the recipient shall consider all sources of state financial

assistance including state financial assistance received from the DEPARTMENT

other state agencies and other nonstate entities State financial assistance does not

include Federal direct or passthrough awards and resources received by a nonstate

entity for Federal program matching requirements

2 In connection with the audit requirements addressed in Part II

paragraph 1 the recipient shall ensure that the audit complies with the requirements of

Section 2l5977Florida Statutes This includes submission ofa financial reporting

package as defined by Section 215972eFlorida Statutes and Chapters 10550

local governmental entities or 10650 nonprofit and forprofit organizations Rules

of the Auditor General

3 If the recipient expends less than 500000 in state financial assistance

in its fiscal year an audit conducted in accordance with the provisions of Section

21597 Florida Statutes is not required However if the recipient elects to have an

audit conducted in accordance with the provisions ofSection 21597 Florida Statutes

the cost ofthe audit must be paid from the nonstate entitys resourcesie the cost of

such an audit must be paid from the recipients resources obtained from other than

State entities

4 State awards are to be identified using the Catalog of State Financial

Assistance CSFA title and number award number and year and name of the state

agency awarding it

PART 1II OTHER AUDIT REQUIREMENTS

The recipient shall follow up and take corrective action on audit findings Preparation
of a summary schedule of prior year audit findings including corrective action and

current status of the audit findings is required Current year audit findings require
corrective action and status of findings

Records related to unresolved audit findings appeals ar litigation shall be retained

until the action is completed or the dispute is resolved Access to Project records and

audit work papers shall be given to the DEPARTMENT the Department ofFinancial

Services and the Auditor General This section does not limit the authority of the

DEIARTMENT to conduct or arrange for the conduct of additional audits or

evaluations of state financial assistance or limit the authority of any other state

official
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1 Copies of reporting packages for audits conducted in accordance with
OMB Circular A133 as revised and required by PART I ofthis Agreement shall be
submitted when required by Section 320 d OMB Circular A133 as revised by or
on behalf ofthe recipient directly to the following

A The DEPARTMENT at the following address

Florida Department ofTransportation
OfficeofComptroller MS24

60S Suwannee Street

Tallahassee Florida 323990405
Email FDOTSinleAuditddotstate0 us

B The Federal Audit Clearinghouse designated in OMB CircularA133 as
revised the number of copies required by Sections 320d1 and 2 OMB Circular
A133 as revised should be submitted to the Federal Audit Clearinghouse at the
following address

Federal Audit Clearinghouse
Bureau of the Census

1201 East l0a Street
Jeffersonville IN 47132

C Other Federal agencies and passthrough entities in accordance with
Sections 320 e andfOMB CircularA133 as revised

2 In the event that a copy ofthe reporting package for an audit required
by PART I of this Agreement and conducted in accordance with OMB Circular A
133 as revised is not required to be submitted to the DEPARTMENT far reasons

pursuant to Section 320 e2OMB CircularA133 as revised the recipient shall
submit the required written notification pursuant to Section 320e2and a copy of
the recipients audited schedule of expenditures of Federal awards directly to the
following

Florida Department ofTransportation
Office ofComptroller MS24

605 Suwannee Street

Tallahassee Florida 323990405
Email FDOTSinaleAuditdotstateflus

In addition pursuant to Section 320fOMB Circular A133 as revised the
recipient shall submit a copy of the reporting package described in Section 320 c
OMB CircularA133 as revised and any management letters issued by the auditor to
the DEPARTMENT at the following address
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Florida Department of Transportation
Office ofComptroller MS24

605 Suwannee Street

Tallahassee Florida 323990405
Email FDOTSingleAuditudotstatealus

Copies of financial reporting packages required by PART II of this

Agreement shall be submitted by or on behalf of the recipient directl to each of the

following

A The DEPARTMENT at the following address

Florida Department ofTransportation
OfficeofComptroller MS24

605 Suwannee Street

Tallahassee Florida 323990405

Email FDOTSinglAuditadotstateflus

B The Auditor GeneralsOffice at the following address

Auditor GeneralsOffice

Room 401 Pepper Building
111 West Madison Street

Tallahassee Florida 323991450

3 Copies of reports or the management letter required by PART Ill oithis

Agreement shall be submitted by or on behalfof the recipient directl to

A The DEPARTMENT at the following address

Florida Department ofTransportation
Office ofComptroller MS24

605 Suwannee Street

Tallahassee Florida 323990405

EmailIDOTSingleAuditidoistatellus

4 Any reports management letters or other information required to be

submitted to the DEPARTMENT pursuant to this Agreement shall be submitted

timely in accordance with OMB CircularA133 Florida Statutes and Chapters l0SS0

local governmental entities or l0bS0 nonprofit and forprofit organizations Rules

ofthe Auditor General as applicable

5 Recipients when submitting financial reporting packages to the

DEPARTMENT for audits done in accordance with OMB Circular A133 or Chapters
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1 Q550 local governmental entities or IOti50 nonprofit and forprofit organizationsRules ofthe Auditor General should indicate the date that the reporting package was
delivered to the recipient inconespondence accompanying the reporting package

PART V RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the
teens of this Agreement for a period ofat least five 5 years from the date the audit
report is issued and shall allow the DEPARTMENT or its designee CFO or Auditor
General access to such records upon request The recipient shall ensure that audit
working papers are made available to the DEPARTMENT or its designee CFO or
Auditor General upon request for a period ofat least five 5 years from the date the
audit report is issued unless extended in writing by the DEPARTMENT

S COMPLIANCE WITH LAWS

A The LOCAL GOVERNMENT shall allow public access to all documents
papers letters or other material subject to the provisions ofChapter 119 Florida Statutes and

made or received by the LOCAL GOVERNMENT in conjunction with this Agreement
Failure by the LOCAL GOVERNMENT to grans such public access shall be grounds for

innnediate unilateral cancellation ofthis Agreement by the DEPARTMENT

B The LOCAL GOVERNMENT shall comply with all federal state and local

laws and ordinances applicable to the work or payment for work thereof The LOCAL

CiOVERIIMENTshall not discriminate on the grounds of race color religion sex or national

origin in the performance ofwork wider this Contract

C No funds received pursuant to this Agreement may be expended for lobbying
the Legislature the judicial branch or a state agency

D The LOCAL GOVERNMENT and the DEPARTMENT agree that the LOCAL

GOVERNMENT its employees and subcontractors are not agents of the DEPARTMENT as

a result ofthis Contract

6 TERMINATION AND DEFAULT

A This Agreement may be canceled by the DEPARTMENT in whole or in part
at any time the interest of the DEPARTMENT requires such termination The

DEPARTMENT also reserves the right to seek termination or cancellation of this Agreement
in the event the LOCAL GOVFRNMENT shall be placed in either voluntary or involuntary
bankruptcy The DEPARTMENT further reserves the right to terminate or cancel this

Agreement in the event an assignment is made for the benefit ofcreditors
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B If the DEPARTMENT determines that the performance of the LOCAL

GOVERNMENT is not satisfactory the DEPARTMENTshall have the option of a

immediately terminating the Agreement or b notifying the LOCAL GOVERNMENT ofthe

deficiency with a requirement that the deficiency be corrected within a specified time

otherwvise the Agreement will be terminated at the end of such time or c taking whatever

action is deemed appropriate by the DEPARTMENT

C tfthe DEPARTMENT requires termination oft17e Agreement for reasons other

than unsatisfactory performance of the LOCAL GOVERNMENT the DEPARTMENT shall

notify the LOCAL GOVERNMENT of such termination with instructions to the effective

date oftermination ar specify the stage ofwork at which the Agreement is to be terninatcd

D If the Agreement is terminated before performance is completed the LOCAL

GOVERNMENT shall be paid only for that work satisfactorily performed for which costs can

be substantiated Such payment however may not exceed an amount which is the same

percentage of the contract price as the amount of work satisfactorily completed is a

percentage ofthe total work called for by this Agreement All work in progress will become

the properly of the DEPARTMENT and will be turned over promptly by the LOCAL

GOVERNMENT

7 1121SCELLANEOUS

A In no event shall the making by the DEPARTMENT of any payment to the

LOCAL GOVERNMENT constitute or be construed as a waiver by the DEPARTMENT of

any breach of covenant or any default which may then exist on the part of the LOCAL

GOVERNMENT and the making of such payment by the DEPARTMENT while any such

breach or default shall exist shall in no way impair or prejudice any right or remedy available

to the DEPARTMENT with respect to such breach or default

I3 This Agreement shall be governed by and interpreted in accordance with the

laws of the State of Florida Any provision herein determined by a cowl of competent

jurisdiction or any other legally constituted body having jurisdiction to be invalid or

unenforceable shall be severable and the remainder of this Agreement shall remain in full

force and effect provided that the invalidated or unenforceable provision is not material to the

intended operation of this Agreement
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C This Agreement shall be effective upon execution by both parties and shall

continue in effect and be binding on the parties until the Project is completed any subsequent
litigation is complete and terminated final costs are known and legislatively appropriated
reimbursements ifapproved are made by the DEPARTMENT The DEPARTMENT may at

any stage amend or terminate the Project in whole or in pari if the DEPARTMENT

determines that such action is in the best interest ofthe public
D PUBLIC ENTITY CRIME INFORMATION AND ANTI

DISCRIMINATION STATEMENT A person or affiliate who has been placed on the

convicted vendor list following a conviction for a public entity crime may not submit a bid on

a contract to provide any goods or services to a public entity may not submit a bid on a

contract with a public entity for the construction or repair ofa public building or public work
may not submit bids on leases of real property to a public entity may not be awarded or

perform work as a contractor supplier subcontractor or consultant under a contract with any

public entity and may not transact business with any public entity in excess of the threshold

amount provided in Section2707 for CATEGORY TWO for a period of36 months from

the date of being placed on the convicted vendor list An entity or affiliate who has been

placed on the discriminatory vendor list may not submit a bid on a contract to provide any

goods or services to apublic entity may not submit a bid on a contract with a public entity for

the construction or repair ofa public building or public work may not submit bids on leases
of real property to a public entity may not be awarded or perform work as a contractor

supplier subcontractor or consultant under a contract with any public entity and may not

transact business with any public entity
E The DFPARTMENT and the LOCAL GOVERNMENT acknowledge and

agree to the following

i The LOCAL GOVERNMENT shall utilize the US Department of Homeland

SecuritysEVerify system to verify the employment eligibility of all new employees hired by
the LOCAL GOVERNMENT during the teen ofthe contract and

ii The LOCAL GOVERNMENT shall expressly require any contractors and

subcontractors performing work or providing services pursuant to the state contract to

likewise utilize the US Department of Homeland SecuritysEVerify system to verify the
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employment eligibility ofall new employees hired by the contractorlsubcontractor during the

contract term

F All notices required pursuant to the terms hereof shall be sent by First Class

United States Mail Unless prior written notification of an alternate address for notices is

sent all notices shall be sent to the following addresses

DEPARTMENT

Point ofContact

Holly Lopenski
Program Coordinator

719 South Woodland Boulevard MS4520

Deland Florida 327206834
PH 386 9435520

Hollylopenskiadotstateflus

Richard Grooms

Design Project ManagerMS3510

719 South Woodland I3oulevard

Deland Florida 327206834

PH 386 9435374

richardrooinsadotstateflus

Vince Vacchiano

Construction Project ManagerMS3506

719 South Woodland Boulevard

Deland Florida 327206834

PII386 9435406

vincentvacchiano ludotstatcfl

LOCAL GOVERNMENT
Khalid Resheidat PE

124 lndustrial Park Avenue

New Smyrna Beach Florida 3268

IH 386 4242209

kresheidatacityofnsb corn
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IN WITNESSrWHEREOF the OCAL GOVERNMENT has executed this

Agreement this f day of 2014 and the DEPARTMENT
has executed this Agreement this day of JGTQIJ 2014

STATE OF FLORIDA
CITY OF N SMYRNA EACH DEPA OF TItANSPUITATION

Name Pam Branaccio Name Fra O ea E

Title City Mana er Title Director ofTransportation Development

As approved by the Board oni tl 2 P

Attest j
r
1
f

Executive Secretary

Legal Review Leg 1 R

Local Government Attorney

Financial Provisions Approval by
The Office of the Comptroller on

Authorization Received from the Office of
the Comptroller as to Availability ofFunds

CCber a a o 1
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EXHIBIT A

SCOPE OI SERVICES

Financial Management Number 436152158O1

Project Description and Limits ofConstruction

The LOCAL GOVERNMENT shall cause to be installed Landscaping Improvements on State

Road 44 North Causeway between Riverside Drive to the George Musson Bridge Section

79170000 Milepost00000 to milepost10000 The LOCAL GOVERNMENT will also be

responsible for construction engineering and inspection

The landscaping design shall meet the DEPARTMENTScriteria for Bold Landscape

Requirements with more emphasis on more large trees and fewer shrubs to increase curb

appeal and cost less to construct and maintain Shrubs can be used when and where they are

part ofthe best design solution

Deliverables

The Contractor will be responsible to prepare all planting areas by removing sod

adding soil amendments and adjusting grade for proper planting as specified in the

plans when approved by the DEPARTMENT

The Contractor will purchase all trees palms and plants for the project and will install

them to the specifications shown in the approved Landscape Plans when approved by

the DEPARTMENT

The Contractor will be responsible for fertilizing all trees palms and plants

The Contractor willpwchase supply and spread organic Mulch on all new plant beds

hhe contractor will be responsible for staking ofall trees planted

The contractor will furnish wafer to all trees palms and plants for the described

maintenance period called for in the Landscape Plan specifications

The Contractor will be responsible for the growth ofall plants for a period of ane year

The Contractor will establish proper Maintenance ofTraffic as needed

The DEPARTMENT shall reimburse the LOCAL GOVERNMENT only for the cost of

purchase of the plant materials fertilizer and the cost for labor associated with the installation

of the planting

Any proposed additional work to be perfanned by the LOCAL GOVERNMENT within the

limits of this Project and not reimbursable render this Agreement shall be included in the
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LOCAL GOVERNMENTSDEPARTMENT approved plans and in Exhibit A Scope of
Services

The parties hereto acknowledge and agree that the design plans far this Project are not yet
complete and are subject to review by the DEPARTMENT Upon final approval by the
DEPARTMENT this Agreement shall be amended to include said plans in the Agreement
The parties further agree that the plans will be incorporated into the terms ofthis Agreement
by reference and that the City ofNew Smyrna Beach hereby approves and delegates to Pam
Bran accio City Manager the authority to enter into an amendment ofthis Agreement to

accomplish said task No further Board ar Council action shall be required to amend this

Agreement for the sale purpose of incorporating the plans
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EXHIBIT B

ESTIMATED SCHEDULE OF FUNDING

Financial Management Number 43615215801

For satisfactory completion of all services detailed in Exhibit A Scope of Work of this

Agreement the DEPARTMENT will reimburse the LOCAL GOVERNMENT an amount not

to exceed 50000000 Five Hundred Thousand Dollars and Nof00 for actual costs

incurred

The LOCAL GOVERNMENT may receive progress payments for actual costs

incurred for deliverables based nn a percentage of services that have been completed

approved and accepted to the satisfaction of the DEPARTMENT when properly supported by

detailed invoices and acceptable evidence of payment The final balance due under this

Agreement will be reimbursed upon the completion of all Project services receipt of final

construction cost documentation and proper submission of a detailed invoice and when the

Project has been inspected approved and accepted to the satisfaction of the DEPARTMENT

in writing
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EXHIBIT C

ESTIMATED PROJECT PRODUCTION SCHEDULE

Financial Management Number 43615215801

Advertises for bids
January 2015

Bids Construction bid opening February 2015

Select Construction Firm BCC approval February 2015
Give NTP March 2015

Earliest Construction Start March 2015
Latest Construction Finish September 2015

Construction Contract Closeout October 2015
Final Invoice and Closeout Documentation to the Departmenty December 2015

CRA Regular Meeting - April 14, 2015

Page 322 of 629



FM43615215801 Original 8142014

Page 24 of 29
Revised9192014

EXHIBIT D

TERMS CONDITIONS OF CONSTRUCTION

Financial Management Number 43615215Ol

1 The LOCAL GOVERNMENT is authorized subject to the conditions set hrih

herein to enter DEPARTMENT rightofway to perform all activities necessary far the

construction of the Project as described more fully in Exhibit A The Project shall be

constructed in accordance with construction plans and specifications to be approved by the

DEPARTMENT and consistent with the requirements of the DEPARTMENT The plans
shall include an appropriate plan for maintenance of traffic Should any significant as

defined by 43 ofStandard Specifications for Raad and Bridge Construction 2014 and as

amended from time to time changes to the plans be required during construction of the

Project the LOCAL GOVERNMENT shall be required to notify the DEPARTMENT of the

changes and receive approval from the DEPARTMENT prior to the changes being

constructed The DEPARTMENTreserves the right to adjust the plans to meet the

requirements ofpermits The LOCAL GOVERNMENT shall be responsible to maintain the

area of the Project at all times during construction of the Project All payment and

performance bonds shall name the DEPARTMENT as an additional oblige All warranties

on any product or material used in construction of said Project shall be in favor of the

DEPARTMENT The LOCAL GOVERNMENT shall assure that the Engineer of Recard

performs all necessary postdesign services that may be required

2 The LOCAL GOVERNMENT shall have the affirmative responsibility to locate all

existing utilities both aerial and underground and that all utility locations shall be represented
on the construction plans All utility conflicts shall be fully resolved directly with the

applicable utility The LOCAL GOVERNMENT shall be obligated to design around any

utility installation far which the conflict cannot be resolved Said utility work shall be

deemed to be undertaken on behalf of and far the benefit of the DEPARTMENT and the

LOCAL GOVERNMENT shall assure that utility work schedules are obtained for the Project

3 The work performed pursuant to this Agreement may require authorization under

the Clean Water Act by the US Environmental Protection Agency for Storm Water

Discharges from construction sites The LOCAL GOVERNMENT is responsible for

obtaining the National Pollutant Discharge Elimination System Permit and all other

necessary permits for construction of the Project When applicable such permits will be

processed in the name of the DEPARTMENT however in such event the LOCAL

GOVERNMENT will comply with all terms and conditions of such permit in construction of

the subject facilities

4 This Agreement shall act to supersede the normal requirements of the LOCAL

GOVERNMENT to secure separate DEPARTMENT permits far driveway connection

rightofway utilization stormwaterdischarge and utilities and this Agreement is deemed to

constitute such permits

5 It is expressly agreul by the patties that this Agreement creates a permissive use

only and that neither the granting of the pernission herein to use DEPARTMENT andor

LOCAL GOVERNMENT rightofway nor the placing of facilities upon DEPARTMENT

andor LOCAL CJOVERNMENT land shall operate to create or vest any property right in the

LOCAL GOVERNMENT except as otherwise provided in separate agreements
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b The DEPARTMENT shall appoint and authorize a single individual to serve as the
DEPARTMENTSrepresentative to coordinate and manage the DEPARTMENT review of
LOCAL GOVERNMENT activities pursuant to this Agreement The LOCAL
GOVERNMENT shall provide a current construction schedule to the DEPARTMENTS
representative and shall notify the representative at least 48 hours in advance of starting
proposed work and again immediately upon completion ofwork

7 The LOCAL GOVERNMENT shall utilize only a DEPARTMENT prequalified
prime contractor for the Project

The LOCAL GOVERNMENT shall hire a DEPARTMENT PrequalifiedConsultant Construction Engineering Inspection firm CCEl to perform construction
oversight including the obligation to assure that any and all verification testing is performedin accordance with the 2014 Standard Specifications for Road and Bridge Construction as
amended from time to time The DEPARTMENT shall have the right but not the
obligation to perform independent assurance testing during the course of construction ofthe
Project The CCEI firm shall not be the same firm as that ofthe Engineer ofRecord for the
Project

9 The LOCAL GOVERNMENT shall require the LOCAL GOVERNMENTS
contractor to post a bond in accordance with Section 33718 Florida Statutes

10 The LOCAL GOVERNMENT shall not modify the intent of the design plans or
the maintenance oftraffic concept without appropriate submission by the Engineer ofRecord
the Engineer and approval by the DEPARTMENT Provided however in the event ofan
emergency the LOCAL GOVERNMENT shall immediately make any necessary changesand notify the DEPARTMENT and the Engineer ofRecord after the modifications

11 The DEPARTMENT may request and shall be granted a conference with the
LOCAL GOVERNMENT and at the LOCAL GOVERNMENTS option the LOCAL
GOVERNMENTSCEI firm to discuss any part of the Project activities that the
DEPARTMENT determines to be inconsistent with the approved design plans and
specifications The LOCAL GOVERNMENT will monitor the corrective action and providethe DEPARTMENT status reports at such intervals as are reasonable based on the corrective
action undertaken and the DEPARTMENT may but is not obligated ta review
independently the progress of the corrective action Provided however if the
DEPARTMENT determines a condition exists which threatens the publics safety the
DEPARTMENT may at its discretion issue an immediate stop work order

12 The LOCAL GOVERNMENT shall have the continuous obligation to monitor
the maintenance of traffic and construction operation during the course of the Project so that
the safe and efficient movement of the traveling public is maintained The LOCAL
GOVERNMENT is further obligated to make such changes to the maintenance of traffic
plans as may be necessary During construction the LOCAL GOVERNMENT shall take
measures including the placing and display ofsafety devices that are necessary in order to
safely conduct the public through the Project area in accordance with the latest and current
version ofthe Federal Highway Administration Manual on Uniform Traffic Control Devices
for Streets and Highways and the DEPARTMENTS 2014 Standard Specifications for Road
and Bridge construction and the DEPARTMENTS2014 Roadway and Traffic Design
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Standards and as those sources may be amended from time to time The LOCAL

GOVERNMENT may assign the responsibility of this paragraph to the Contractor or its CEl

for the construction ofthe Project

13 Prior to the Project bidding the LOCAL GOVERNMENT shall provide a project
schedule that includes at a minimum the date the Project will be advertised for bid the bid

opening date the award date and the date of the preconstruction conference

l 4 It is understood and agreed that the rights and privileges herein set out are granted

only to the extent of the DEPARTMENTS right title and interest in the land to be entered

upon and used by the LOCAL GOVERNMENT Any additional right or privilege required
to undertake and to complete construction of the Project shall be secured by the LOCAL

GOVERNMENT

1 S Upon completion of the work in accord with the Plans the LOCAL

GOVERNMNTshall fiarnish a set ofasbuilt plans prepared in accordance with the

FDOT Construction Project Administration Manual Chapter 512 FDOT Procedure 700

000000 The asbuilt plans shall be certified by the Engineer of RecordCEl that the

necessary improvements have been completed in accordance with the Plans as the same may

be modified in accord with the terms of this Agreement This certification shall include a

statement that necessary inspections tests and physical measurements have been made and

that all materials entering into the work conform to the Plans conform to the applicable

specifications contained in the Standard Specifications for Road and Bridge Construction

2014 edition as amended or otherwise conform to or meet generally accepted professional
practices Additionally the LOCAL GOVERNMENT shall assure that all post construction

survey monumentation required by Florida Statutes is completed and evidence of such is

provided to the DEPARTMENT in a manner acceptable to the DEPARTMENT Upon

acceptance ofrightofway documents then the Project shall be deemed accepted by and

turned over to the DEPARTMENT

16 In the event contaminated soil is encountered by the LOCAL GOVERNMENT or

anyone within the DEPARTMENT right of way the LOCAL GOVERNMENT shall

immediately cease work and notify the DEPARTMENT The DEPARTMENT shall

coordinate with the appropriate agencies and notify the LOCAL GOVERNMENT of any

required action related thereto

17 It is acknowledged by the parties that construction plans and specifications are still

being prepared by the LOCAL GOVERNMENT as of the date of this Agreement

Construction of the Project will not commence until the DEPARTMENT has approved the

construction plans and specifications as provided for in Paragraph 1 and all required rightof

way has been properly obtained and certified ifapplicable as such by the DEPARTMENTS

Right ofWay Manager

18 If applicable the LOCAL GOVERNMENT shall assure that load ratings are

submitted on any vehicular bridge prior to the final submission of the structure plans for

DEPARTMENT review Structures shall not be opened to traffic until a signed and sealed

final bridge load rating that meets the Florida legal loads standard is complete
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EXHIBIT E

NOTLCE OF COMPLETION

JOINT PARTICIPATION AGREEMENT
Between

THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
And the CITY OF NEW SMYRNA BEACH

PROJECT DESCRIPTION Landscaping Improvements on State Road 44 North
Causeway between Riverside Drive to the George Musson Bridge

FINANCIAL MANAGEMENT ID 43615215801

In accordance with the Terms and Conditions of the JOINT PARTICIPATION

AGREEMENT the undersigned hereby provides notification that the work authorized by this

Agreement is complete as of 20

By

Name

Title

LANDSCAPE ARCHTECTSCERTIFICATION OF SUBSTANTIAL

COMPLIANCE

In accordance with the Ternis and Conditions of the JOINT PARTICIPATION

AGREEMENT the undersigned hereby certifies that all work which originally required
certification by a Registered Landscape Architect has been completed in substantial

compliance with the Project canstruction plans and specifications Ifany deviations have been

made from the approved plans a list ofall deviations along with an explanation that justifies
the reason to accept each deviation will be attached to this Certification

By

SEAL Name

PE

Date
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EXHIBIT F

Financial Management Number 436152158O1

FEDIRAT RESOURCFS AWARDED TO TIIE RECIPIENT PURSUANT TO THIS

AGRLEMENT CONSIST OF THE FOLLOWING

Federal Program list Federal agency Catalog of Federal Domestic Assistance title anti number

amnunt

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEllERAL RESOURCES

AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS

Federal Program
List applicable compliance requirements as follows a

Tirst applicable campliance requirement e tsresApuus s urccjust be used
I

for
r e Tents or recrientcqthe

2 Second pltae r fiance euic e l i xq 1 1

x
r

resourc dd
3 Ltc

STATE RESOURCES A4ARDED TO THE RECIPIENT PURSUANT TO TIiiS

AGREEMENT CONSIST OF THE FOLLOWING

MATCHING RESOURCES FOR FEDERAL PROGRAMS

Federal Froram list1edcra7aney CatalogofFederal Domestic Assistance title and nunaherl

amotnl

SUBJECT TO SECTION 21597 FLORIDA STATUTES

State Project list Surte awarding agency Catalog of State Financiul Assistance title and number

antOif711

COMPLIANCE REQUIREMENTS APPIICABLE TO STATE RESOURCES AWARDFIa

PURSUANT TO THISAGREIMENTARE AS FOLLOWS
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EXHIBIT Gy

RESOLUTION

Financial Management Number 43b152158O1
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1 RESOLUTION NO 29I4

2 A RESULUIIONAUIHOKILING EXECUTION OF JONT

3 PARTICIPATION AGREEMENT BETWEEN THE STATE OF

q FLORIDA DEPARTMENT OF TRANSPORTATION AND

5 THE CITYOF NFWSMYRNA BEACH FOR LANDSCAPING

h IMPROVEMENTS ON STATE ROAD 44 NORTI

7 CAUSEWAY BETWEEN RIVERSIDE DRIVE TO TtlE

8 GEORGE MUSSON BRIDGE PROVIDING FOR

g FORWARDING TWO COPES OF THIS RESOLUTION AND

lp THE DULYEXECUTED JOINT PARTICIPATION

11 AGREFMENT TO THE STATE OF FLORIDA DEPARTMENT

12 OF TRANSPORTATION PROVIDING FOR CONFLICTING

13 RESOLUTIONS AND PROVIDING AN EFFECTIVE DATE

14 WHEREAS the State of Flor ida Department of Transportation

15 proposes a Joint Participatian Agreement for landscaping

16 improvements on State Road 44 North Causeway between Riverside

17 Drive to the George Musson Bridge and

18 WHEREAS the State of Florida Department of Transportation
19 has requested that the City of New Smyrna Beach Florida approve

20 a resolution authorizing the execution of and delivery to the State

21 of Florida Department of Transportation of Joint Participation

22 Agreement No 43615215801for landscaping improvements on State

23 Road 44 North Causeway between Riverside Drive to the George

29 Musson Bridge

25 NObf THEREFORE BEITRESOLVEDBYTHECITYCOMMISSON4FTHECITY
2 6 OF NEW SMYRNA BEACH FLORIDA

27 SECTION I That the City Commission of the City of New Smyrna

28 Beach hereby authorizes the City Manager to execute an behalf of

29 the City Commission the belowdescribed Joint Participation

30 Agreement between the City and the Florida Department of

31 Transportation for landscaping improvements on State Road 44 North

32 Causeway between Riverside Drive to the Gearge Mussan Bridge

33 Said Joint Participation Agreement is more particularly described

34 as follows

35 SEE EXHIBIT A ATTACHED HERETO AND

3 BY REFERENCE MADE A PART HEREOF

37 SECPION 2 Tlzat the City Clerk shall in accordance with the

38 directions of the City Manager send two certified copies of this
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39 Resolution and the executed Joint Participation Agreement to the
40 Florida Department of Transportation

41

I
SECTION 3 That all resolutions or parts thereof that are in

42 conflict with this resolution are hereby rescinded or repealed

43

I
SECTION 4 That this resolution shall take effect immediately

44 upon its final adoption

45 APPROLED AS TO FORM AND CORRECTNESS

7

46 7ry
47 RANK B GUM E I Y J

4 City AYtarney 1

ll
4 9 DATE L

r

Page 2 of 2

fDOT Joint Participation Agreement for

Landscaping Improvements on State Road 44 North

Causeway between Riverside Drive to the George
Musson Bridge JPA 43615215801

Reading October 19 2014

September 19 2014
325 pm
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FinancialJ1anaement No

436152I5801

Agencg

Cky of Ne Sm rna Beacb

Contract No

Fund DS Activii 215

Contract Amount SOOOOD00

Categon 088716

Object Code 563006

Org Code 55054010508

Vendor No F59600037014

JOINT PARTCIPATION AGREEMENT

BETWEEN

THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

AND

THE CITY OF NEW SMYRNA BEACH

this Agreement made and entered into this day of Z014

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

hereinafter referred to as the DEPARTMENT and the CITY OF NEW SMYRNA

BEACH a Florida Municipal Corporation hereinafter referred to as the LOCAL

GOVERNMENT

wrrNESSETH

WHEREAS the Parties have been granted specific legislative authority to enter into

this Agreement pursuant to Section 33912Florida Statutes and

W1iEREAS the LOCAL GOVERNMENT by Resolution NoJ dated

the day of 2014 a copy ofwhich is attached hereto as Irxhibit G

and made a pari hereof has authorized its officers to execute this Agreement on its behalf

WHERFASthe DEPARTMENT is prepared in accordance with its Five Year Work

Program to undertake the Project described as the Landscaping Improvements on State Road

44 North Causeway between Riverside Drive to the George Musson Ciridge in the

DFPARIMENTSFiscal Year 20142015 said Project being known as FM 436152I58

01 hereinafter referred to as the Project and

WHEREAS the Project is on the State Highway System is not revenue producing and

is contained in the adopted Five Year Work Program and

WHEREAS the implementation of the Project is in the interest oi both the

DEPARTMENT and the LOCAL GOVERNMENT and it would be most practical

expeditious and economical for the LOCAL GOVERNMENT to pectol7n the services to

complete the Project and

EXH18tT

A

agtli

CRA Regular Meeting - April 14, 2015

Page 331 of 629



FMti3h152ISRO1
Original R41241

Page 2 of 29
Reeised 919014

WHERCAS the intent al this Agreement is to establish the teens and conditions of

the funding and the production ofthis Project

NOW THEREFORE in consideration of the mutual benefits to be derived Crom the

joint participation ofibis Agreement the panics agree as folaws

1 TERM

A The term of this Agreement shall begin upon the date of signature of the last

party to sign he LOCAL GOVFRNMENT agrees to complete the Project by December 31
2015 in accordance with the schedule described and contained in Exhibit C attached hereto

Ifthe LOCAL GOVERNMENT does notcomplete the Project within the time period allotted
this Agreement wi11 expire on the last day of the scheduled completion as provided in this

paragraph unless an extension of the time period is requested by the LOCAL

GOVERNMENT and granted in writing by the DEPARTMENT prior to the expiration of the

Agreement Expiration of this Agreement wi11 he considered telynination ofthe Project After

the Project is complete the term of this Agreement shall continue in effect and be binding on

the panties consistent with the maintenance responsibilities pursuant to paragraph 3Abelow

The DEPARTMENT will review the need far the LOCAL GOVERNMENT to continue

maintenance of the Improvements on a five year basis and if it is deteinined by the

DEPARTMENhthat maintenance is no longer needed the DEPARTMENT may unilaterally
terminate the Agreement upon thirty 30 days written notice to the LOCAL

GOVERNMENT

2 SERIICES AND PERrORMANCES

A The LOCAL GOVERNMENT shall furnish the services with which to

consuuetthe Project fhe Project consists of preparing all planting areas by removing sod

adding soil and adjusting grade for proper planting purchasing all materials for the project
and the installation of the landscaping improvements to the specifications shown in the

approved Landscape Plan maintaining the material shown in the Landscape Plan to the

duration of the project staking all trees planted and supplying Maintenance of Traffic in any

roadway areas if necessary 1he LOCAL GOVEKNMEN shall perttrm necessary

preliminary engineering prepare al design pions for the Project perform the canstruction

provide all necessarycnginccring supctvision and othciwisc perfo7n all other necessary
work to complete the Project as specified in Exhibit Aattached hereto and h this reference
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made a part hereof Nothing herein shall be construed as requiring the LOCAL

GOVERNMENT to pertbrm any activity which is outside of the scope of services of the

Project
Li TheiOCAL GOVERNMENT agrees to undertake the design and construction

ol the Project in accordance with all applicable federal state and local statutes ules and

regulations including DEPARTMENT standards and specifications

C fhe landscaping design shall meet tl7e DEIARIMENiScriteria for F3oid

Landscape Requirements with more emphasis on more large trees and lever shrubs to

increase curh appeal and cost less to construct and maintain Shrubs can be used when and

where they are part of the best design solution

D This Agreement shall act to supersede the normal requirements of the LOCAL

GOVERNMENT to secure separate DEPARTMENlpermits lir driveway connection

rightofway utilization stormwaterdischarge and utilities and this Agreement is deemed to

constitute such permits
E The LOCAL GOVhRNMENT shall he responsible 1ar obtaining

clearancespermits required for the cansUuctionofthe Project from the appropriate pernitti7g

authorities

F The LOCAL GOVERNMENT understands that they are responsible for the

preparation of all design plans fbr the Project at the expense of the LOCAL

GOVERNMENT suitable fr reproduction on 11 inch by 17 inch sheets together with a

complete set of specifications covering all construction requirements for the Project The

LOCAL GOVERNMENT shall asswethat the design construction installation and

maintenance is consistent with and meets all criteria and limitations of Rule 1440030

Florida Administrative Cade as it relates to Vegetation Management at Outdoor Advetising

Signs Six 6 copies of the design plans shall be provided to theDtfARfMENTSDesign

Project Manager at the address listed on Page 18 The DEPARTMENT shall review the

plans for conformance to theDLPAR1MENISrequirements and feasibility within fortyfive

45 daysoidelivery by the LOCAL GOVFRNIVIENT The DEPARTMENT5review shall

not becmsidered an adoption o1 the plans nor a substitution for the engineersresponsibility

for the plans however all changes reyuested by the DEPARTMENT shall be made by the

Engineer of RecordLOCAL GOVERNMENT with the understanding that final decision rest
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with the DEPARTMENT All cot7ected plans shall be provided to the DEPARTMENT in a

timely manner The LOCAL GOVERNMENT shall provide a copy of the final Bid

documents to the DEPARTMENT within ten O0 days olthe receiptofsaid documents After

approval of the plans and prior to commencing the work described herein the LOCAL

GOVERNMENT shall request a Notice to Proceed from the DCPAR7MENTS Point of

Contact listed on page 18 or from an appointed designee Anv work performed prior to the

issuance ofthe Notice to Proceed is not subject to reimbursement

G The expenditure of funds pursuant to this Agreement shall comply with the

teens of Section 33404426 Florida Statutes as amended Io the extent practical at least

SO of these funds shall he used to purchase large plant materials large plant materials have

been defined by the Florida Department of Transporrtation to be five 5 gallon or larger
containers as defined by the Florida Department of AgriculturesGrades and Standards for

Nursery Plants with the remaining funds for other plant materials Except as prohibited by
applicable law or regulation all of the plant materials purchased shall he purchased from

FloridaBased Nurseryman stock on a unifornt competitive bid basis

tf Che LOCAL GOVERNMENT shall hire a DEPARTMENT prequalified
contractor using the LOCAL GOVtRNMENTS normal bid procedures to perform the

construction work for the Project
1 The LOCAL GOVERNMENT shall hire a DEPARTMENT Prequalified

Consultant Construction Engineering Inspection firm hereinafter CCEI to perform
constnrction oversight including the obligation to assure that any and all verification testing is

perfomed in accordance with the 2014 Standard Specifications for Road and Bridge
Construction as amended from time to time The LOCAlCOVRNMENTSAttorney shall

certify to the DFPARTMINTthat selection has been accomplished in compliance with the

Consultants Canpetitive Negotiation Act Section 287055 Florida Statutes The

DEPARTMENT shall have the right but not the obligation to pcrtcrm independent assurance

testing dwing the course of construction of the Project The CCEI firm shall not be the same

firm as that of the Engineer of Record for the Project

I The LOCAL GOVERNMENT shall require the LOCAL GOVIRNMFNTS

contractor to post a bond in accordance with Section 337181 Florida Statutes

CRA Regular Meeting - April 14, 2015

Page 334 of 629



FMl36152ISK01 Original R42014

Page 5 of 9
Revised 9191Ol

K ihc LOCAL GOVERNMENT shall be responsible to ensure that the

ccxstuction Wolk under this Agreement is performed in accordance with the approved

constnaction documents and that it will meet all applicable DEPAR1MENlstandards and

that the work is performed in accord with the Terms and Conditions contained in Exhibit D

L If the LOCAL GOVERNMENT utilizes its own work Ibrce for any services

for the Project all costs and expenses thereof shall not be subject to reimbursement

M Upon request the LOAL GOVERNMENT agrees to provide proess reports

to the DEPARTMENT in the standard fornlat used by the LOCAL GOVIRNMENfand at

intervals established by the DEPARTMENT The DEPARTMENT will he entitled at all times

to be advised at its request as to the status of the Project being constructed by theIOCAI

GOVERNMENT and of details thereon Either pasty to the Agreement may request and shall

within a reasonable time thereafter be granted a conference with the other party

N Upon completion of the work authorized by this Agreement the LOCAL

GOVERNMENT shall notify the DEPARTMENT in writing of the completion and fbr all

design work that originally required certification by a Registered Landscape Architect this

notification shall contain a Landscape ArchitectsCertification of Compliance signed and

scaled by a Registered Landscape Architect the fore of which is attached hereto as Exhibit

IIhe certification shall state that work has been completed in compliance with the Projeci

consUctionplans and specilications Iiany deviations are found iiom the approved plans the

certification shall include a list of all deviations along with an explanation that justifies the

reason to accept each deviation

3 MAINTENANCE

A The DEPARTMENT and the LOCAL GOVERNMENT agree that until such

time as the landscaping is needed to be removed from the Right of Way the LOCAL

GOVERNMENT shall at all times maintain the Project in a reasonable manner and with due

care in accordance with all applicahle DEPARTMENT guidelines standards and procedures

Project Standards and as herein below specified

i The LOCAL GOVERNMENT hereby agrees to have the landscaping

installed on the Project as specified in the Landscape Pians Szch

installation shall be in cononmanee with lorida Administrative Code

Rule f44003 as it may he amended from time to tit7eThe LOCAL
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GOVERNMENT shall not change odeviate tiom said planswithout

written approval of the DEPARTMENT

ii The 1OCAL GOVERNMENT agrees to maintain the landscaping
installed by tl7e Project in accordance with the Landscape Maintenance

Plans Said maintenance will be in accordance with Florida

Acministrative Code Rule 1440003 as it may be amended flom time

to time The LOCAL GOVERNMENTS responsibility fur

maintenance shall be consistent with the requirements of Floida

Administrative Code Rule 14400035 as it may be amended from

time to time Ihe maintenance functions to he perfotmied by the

LOCAL GOVERNMENT shall be subject to periodic inspections by
the DEPARTMENT The LOCAL GOVERNMENT shall not change or

deviate from said plans without written approval of the

DEPARTMENT

iii The LOCAL GOVERNMENT shall have the continuous obligation to

monitor the maintenance of traffic pursuant to the Design Standards

Index Series 60U and Rule 1440003 Florida Administrative Code as

it may be amended from time to time during the course of the

maintenance functions so that the safe and efficient movement ot the

traveling public is maintained During maintenance fiuctions the

LOCAL GOVERNMENT shall take measures including the placing
and display of safety devices that are necessary in order to safely
conduct the public through the maintenance area in accordance with the

latest and current version of the Federal Highway Adrninisuation

Manual on Uniform Trattic Control Devices for Streets and Highways
and tine DEPARIMENTS2014 Standard Specifications for Road and

Bridge consUuction and the DEPARTMENTS2014 Roadway and

Trattic Design Standards and as those sources may be amended from

time to time

iv fat any time after the LOCAL GOVERNMENT has assumed the

landscaping installation or maintenance responsibility above
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mentioned it shall come to the attention of the DEPARTMENT that

the Project as will be designed by the LOCAL GOVERNMENT or a

part thereof is not properly installed or maintained pwsuant to the trims

of this Agreement the District Secretary or hisher designee may issue a

written notice that a deficiency or deficiencies exists by sending a

certified letter to the LOCAL GOVERNMENT to place said LOCAL

GOVERNMENT nn notice thereof Thereafter the LOCAL

GOVERNMENT shall have a period of thirty 30 calendar days within

which to coi7ect the cited deficiencies If said deficiencies are not

cortecteti within this time period the UEPARIMENImay terminate

the Agreement in which case the LOCAL GOVERNMENT shall at its

own expense and within sixty 60 calendar days after written notice by

the DEPARTMEN1remove all of the landscaping that the

DEPARTMEN directs be removed and return the RightofWa to its

original condition The LOCA1 GOVERNMFNT will own such

materials it removes and the DEPARTMENT shall own any materials

remaining

v It is understood between the parties hereto that the landscaping covered

by this Agreement may be removed relocated or adjusted by the

UEPARTMENT at any time in the future as dctcnnined to he necessary

by the DEPARTMENT in order that the state road bc widened altered

or otherwise changed to meet with future criteria or planning of the

UEPARTMENT The LOCAL GOVERNMENT shall he given sixty

60 calendar days notice to remove said landscaping after which time

the DEPARTMENT may remove the same

4 COMPENSATION AND REIMBURSEMENT

A Project Cost The total estimated cost of the Project is SSOU00000Five

1undred Thousand Dollars and No100 This amount is based on the Schedule ofFunding

ahibit Q attached hereto

E3 DEPARTMENT Participation 1he DEPA17hMENT agrees to reimburse the

LOCAL GOVERNMENT in an amount not to exceed 550000000 Five Hudred
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Thousand Dollars and NolUO for actual casts incurred excludinf LOCA1

GOVERNMENT overhead The lunding lbr this Project is contingent upon annual

appropriation by the Florida Legislature The DEPARTMENT shall reimburse the LOCAL

GOVERNMENT only for the cast ofpurchase of the plant materials fertilizer and the cost

for labor associatcdwith the installation ofthe planting Any proposed additional work to be

pertimncd by the LOCAL GOVERNMENT within the limits of this Project and not

reimbursable under this Agreement shall he included in the LOCAL GOVERNMENTS

DPARfMENT approved plans and in Exhibit A Scope of Services The LOCAL

GOVERNMINT agrees to bear al expenses in excess of the DEPAIZlMEN1Sparticipation
Travel costs will not be reimbursed

i Invoices shall he submitted by the LOCAL GOVERNMENT in detail

sufficient for a proper preaudit and postaudit thereof based on the duantifiable measurable

and verifiable deliverables as established in Exhibit A Scope of Services and the

Landscaping Plans when approved by the DEPARTMENT Deliverables must be received

atld accepted in vriting by the DEPARTMENTSProject Manager or designee prior to

reirllbursements

ii Supporting documentation must establish that the deliverables were received

and accepted in writing by the LOCAI GOVFRNMENTand must also establish that the

rcyuired minimum level of service to be performed as specified in Paragraph 2 K was net

and that the criteria for evaluating successful completion as specified in Paragraph 2 N was

1I1et

iii The OCAL GOVERNMENT may receive progress payments for the actual

costs of deliverables based an a percentage of setvice that have been complcteci approved
and accepted to the satisfaction of the DEPARTMEN when properly suppottedby detailed

invoices and acceptable evidence of payment The final balance due under this Agreement
will be reimbursed upon the completion of all Project services receipt of final construction

cast documentation and proper submission of a detailed invoice and when the Project has

been inspected approved and accepted to the satisfaction of the DEPARTMENT in writing
iv All costs charged to the Project shall be supported by detailed invoices proof

ofpayments contracts or vouchers evidencing in proper detail the nature and proprietyot11e

chares
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C The DEPARTMENT shall have the right to retain all or a portion of any

paynert clue the LOCAL GOVERNMENT under this Agreement an amount sufficient to

satisfy any amount due and owing to the DEPARTMENT by the LOCAL GOVERNMENT

on any other Agreement between the LOCAL GOVERNMENT and the DEPARTMENT

D The LOCAL GOVERNMENT which is providing goods and services to the

DEPARTMENT should he aware of the following time tiames Upon receipt of an invoice

the DEPARTMENT has twenty 20 working days to inspect and approve the goods and

services The DEPARTMENT has twenty 20 days to deliver a request for payment

voucher to the Department ofFinancial Services The twenty 20 days are measured from

the latter of the date the invoice is received or the goods or services are received inspected

and approved if a payment is not available within forty 40 days a separate interest penalty

at a rate as established pursuant to Section 5503 Florida Statutes will he due and payable

in addition to the invoice amount to the LOCAL GOVERNMENT Interest penalties oless

than one dollar 100 will not he entrced unless the LOCAL GOVERNMENT requests

payment Invoices which have to he returned to the LOCAL GOVERNMENT because of

LOCAL CiOVERNMENfpreparation errors will result in a delay in the payment The

invoice payment requirements do not sta1 until a properly completed invoice is provided to

the DEPARTMENT A Vendor Ombudsman has been established within the Depatment of

Financial Scviccs The duties ofthis individual include acting as an advocate tr Participants

who may be experiencing problems in obtaining timely paymentsiom a state agency The

Vendor Ombudsman may be contacted at 850 4l5516 oa by calling he Division of

Consumer Services at 877 6935236

E Records of costs irnurrcd under terms of this Agreetent shall he maintained

and made available upon request to tl3c DEPARTMENT at all tines during the period o1 this

Agreement and for five 5 years after final payment is made Copies of these documents and

records shall be furnished to the DEPARTMENT upon request Records of costs incurred

include the LOCAL GOVERNMENTSgeneral accounting records and the Project reco3ds

tobether with supporting documents and records of the cvntractor and all subcontractors

pcrtr7ling work on the Project and all other records oi the contractor and suhconUactrns

considered necessary by the DEPARTMETffor a proper audit of costs Any discrepancies
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revealed by any such audit shall be resolved by a conected final billing from the LOCAL

GOVERNMENT to the DEPARTMENT

F In the event this Agreement is in excess of 2500000TWENTY FIVE

THOUSAND DOLLARS AND NO100 and a term for a period ofmore than one 1 year

the provisions ofSection 3391356xFlorida Statutes arehereby incorporated as follows

The DEPARTMENT during any fiscal year shall not expend

money incur any liability or enter into any contract which by its terms

imolves the expenditure of money in excess of the anuiunts budgeted as

available for expenditure during such fiscal year Any contract verbal or

written made in violation ofthis subsection is null and void and no money may

be paid on such contract The DEPARTMENT shall require a statement from

the Comptroller of the Department that funds ace available prior to entering into

any such contract or other binding comnutment of funds Nothing herein

contained shall prevent the making of conUacts for periods exceeding one I

year but any contract so made shall be executory only for the value of the

set7ices to be rendered or agreed to he paid for in succeeding fiscal years and

this paragraph shall be incorporated verbatim in all contracts of the

DEPARTMENT which are for an amount in excess of 52500000and which

have a term for a period ofmore than one 1 year
G The DEPARTMENTS pcrfrmance and obligation to pay under this contract

is contingent upon an annual appropriation by the FloridaIegislature The parties agree that

in the event funds ace nat appropriated to the DEPARTMENT for the Project this Agreement
may be iernainated which shall be effective upon the DEPARTYITN7 giving notice to thr

LOCAL GOVERNMENT to that effect

H Audits The administration of resources awarded by the DEPARTMENT to the

LOCAL GOVERNMENT may be sutjcct to audits andor monitoring by the

DEPARTMENT as described in this section

MONITORING

1n addition io reviews of audits conducted in accordance with OMB Circular A133
and Section 215N7 Florida Statutes as revised see AUDITS below monitoring
prteeiures may include but not be invited to onsite visits by DEPARTMENT staff limited
scope audits as defined by OMB Circular A133 as revised antior other procedures 3y
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entcrint into this Agreement the LOCAL GOVERNMENT agrees to comply and cooperate

fully with any monitoring proceduresprocesses deerncd appropriate by the DEPARTMENT

In the event the DEPARTMENT determines that a limited scope audit of the LOCAL

GOVERNMENT is appropriate the LOCAL GOVERNMENT agrees to comply wilt any

additional instructions provided by the DEPARiMENTstaflto the LOCAL GOVERNMENT

retarding such audit The LOCAL GOVERNMENT further agrees to comply and cooperate

with any inspections reviews investigations or audits deemed necessary by the

DEIARTMENT5Office of Inspector General OIG and FloridasChief Financial Officer

CFO or Auditor General

AUDITS

PART FEDERALLY FUNDED

Recipients of federal fundsie state local government or nonprofit organizations as

defined in OMB Circular A133 as revised are to have audits done annually using the

following criteria

I In the event that the recipient expends 500000 or more in Federal

awards in its fiscal year the recipient must have a single or progamspecific audit

conducted in accordance with the provisions of OMk Circular A133 as revised If

applicable Exhibit F to this Agreement indicates Federal resources awarded through

the DEPARTMENT by this Agreement In determining the Federal awards expended

in its fiscal year the recipient shall consider all sources ofFederal awards includint

Federal resources received from the DEPARTMENT The determination ofamounts

of Federal awards expended should be in accordance with the tuidelines established

by OMB Circular A133 as revised An audit of the recipient conducted by the

Auditor General in accordance with the provisions in OMB Circular A133 as

revised will meet the requirements ofdais parrt

2 In connection with the audit requuements addressed in Part 1

paragraph 1 the recipient shall fulfill the requirements relative to auditee

responsibilities as provided in Subpart C ofOMB CircularA133 as revised

3 If the recipient expends less than 500000 in Federal awards in its

fiscal year an audit conducted in accordance with the provisions ofOAIBCircular A

133 as revised is not required However if the recipient elects to have an audit

conducted in accordance with the provisions ofOMB Circular A133 as revised the

cost of the audit must be paid 1iom nonFederal resowcesie the cost of such an

audit must be paid fiom recipient resowcesobtained from other than Federal entities

4 Federal awards are to be identified using the Catalog of Federal

Domestic Assistance CFDA fide and number award number and year and name of

thc awarding federal agency

PARTflS7ATE FUNDED

Recipients of state fundsie a nonstate entity as defined by Section 215972m

Florida Statutes are to have audits done annually using the following criteria
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1 Itr the event that the recipient expends a total amount ofstate financial
assistance equal to or in excess of500000 in any fiscal year the recipient must have
a State single orprojectspecific audit for such fiscal year in accordance with Section
21597 Florida Statutes applicable rules of the Department of Financial Services and
the CFO and Chapters 0550 local governmental entities or 10650nonprofit and
forprofit organizations Rules of the Auditor General If applicable Exhibit F to

this Agreement indicates state financial assistance awarded through the
DEPARTMENT by this Agreement In determining the state financial assistance
expended in its fiscal year the recipient shat consider all sources of state financial

assistance including state financial assistance received from the DEPARTMENT
other state agencies and other nonstate entities State financial assistance does not

include Federal direct or passthrough awards and resources received by a nonstate

entity for Federal program matching requirements

2 n connection with the audit requirements addressed in Part ll
paragraph 1 the recipient shall ensure that the audit complies with the requirements of
Section 215977 Florida Statutes This includes submission of a financial reporting
package as defined by Section 215972e Florida Statutes and Chapters 10550
local governmental entities or 10650 nonprofit and forprofit organizations Rules
ofthe Auditor General

3 if the recipient expends less than 5500000 in state financial assistance
in its fiscal year an audit conducted in accordance with the provisions of Section
21597 Florida Statutes is not required However if the recipient elects to have an

audit conducted in accordance with the provisions ofSection 21597Florida Statutes
the cost of the audit must be paid from the nonstate entitys resourcesie the cost of
such an audit must he paid from the recipientsresources obtained from other than
State entities

4 State awards are to be identified usingtte Catalog of State Financial
Assistance CSFA title and number award number and year and name of the state

agency awarding it

PART lilOTHER AUDIT REOUIREMEN1S

The recipient shall follow up and take corrective action on audit findings Preparation
of a sununary schedule of prior year audit findings including corrective action and

current status of the audit findings is required Current year audit findings require
corrective action and status of findings

Records related to unresolved audit findings appeals or litigation shall he retained
until the action is completed or the dispute is resolved Access to Project records and
audit work papers shall be given to the DEPARTMENT the Department o1 Financial
Services and the Auditor General This section does not limit the authority of the
DEPARTMENT to conduct or arrange for the conduct of additional audits or

evaluations of state financial assistance or limit the authority of any other state

official
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PART IV REPOKT SUBMISSION

1 Copies of reporting packages for audits conducted in accordance with

OMB Circular A133 as revised and required by PART I of this Agreement shall he

submitted when required by Scctian 320 d OMB CircularA133 as revised by o

on behalfoithe recipient direeily to the fallowing

A The DEPARTMENT at the following address

Flarida Department ofTranspalatian
Office ofComptroller MS24

605 Suwannee Street

Tallahassee Flarida 323990405
Email FDOISinlcAuditLdatstatellus

B The Federal Audii Clearinghouse designated in OMB Circular A133 as

revised the number of copies required by Sectians 320 d1 and 2 OMB Circular

A133 as revised should be submitted to the Federal Audit Clearinghause at the

fallowing address

Federal Audit Clearinghouse
Bureau ofthe Census

1201 East lOlh Street

Jeffersonville iN 47132

C Other Federal agencies and passthrough entities in accordance with

Sections 320e andfOMB CircularA133 as revised

2 In the event that a copy of the reporting package far an audit required
by PART I of this Agreement and conducted in accordance with OMB Circular A

133 as revised is not required to he submitted to the DEPARTMENT far reasons

pursuant to Section 320e2 4MB Circular A133 as revised the recipient shall

submit the required written notification pursuant to Section 320e2 and a copy of

the recipients audited schedule of expenditures of Federal awards directs to the

following

Florida Department ofTranspartation
Offce ofComptroller MS24

605 Suwannee Street

Tallahassee Florida 323990405
Email FDOTSinleAudiSiidotstateflus

In addition pusuant to Section 320tOMB CircularA133 as revised the

recipient shall submit a copy ol the repaling package described in Section 320 c

OMBtircularA133 as revised and any manalement ietiers issued by the auditor to

the DEPARTMENT at the1ollawing address
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Florida Department ofTransportation
Office ofComptroller MS24

605 Suwannee Street

1allahassec Florida 323990405
Email FDOTSinleAuditcidotstate i7 us

Copies of financial reporrtinb packages required by PART 11 of this
Agreement shall be submitted by or on behalf of the recipient directly to each of the
following

A The DEPARTMENT at the following address

Florida Department ofTransportation
Oftiee ofComptroller MS24

i05 Suwannee Street

Tallahassee Florida 323990405
Email FDOTSinleAudiiudotstateflus

B Ihe Auditor GeneralsOttice at the tollowing address

Auditor GeneralsOffice

Room 401 Pepper Building
1 1 I West Madison Street

Iaflahassec Florida 323991450

3 Copies of reports or the management letter required by PART llt ol this
Agreement shall be submitted by or on behalfof the recipient dircctfy to

A The DEPARTMENT at the following address

Florida Department ofTransportation
nlticc of Comptroller MS 24

605 Suwannee Street

Tallahassee Florida 323990405
Email FDOISinleAuditcrtdotstateflus

4 Any reports management letters or other information required to be
submitted to the DEPARTMENT pursuant to this Agreement shad be submitted
timely in accordance with OMB Circular A133 Florida Statutes and Chapters 10550
local governmental entities or 10650 nonproitand firprofit organizations Rules
ofthe Auditor General as applicable

5 Recipients when submitting financial reporting packages to the
DEPARfMENffor audits done in accordance with OMB Circular A133 or Chapters
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1055Q local governmental entities or0650 nonprofit andforprofit organizations
Rules of the Auditor General should indicate the date that the reporting package vvas

delivered to the recipient in correspondence accompanying the reporting package

PAK1V RECORD RETENTION

Ihe recipient shall retain sufficient records demonstrating its compliance with the

termsothis Agreementfr a period of at least five 5 years from the date the audit

report is issued and shall allow the DEPARTMENT or its designee CFO or Auditor

General access to such records upon request The recipient shall ensure that audit

working papers are made available to the DEPARTMENT or its designee CFO or

Auditor General upon request for a period of at least five 5 years from the date the

audit repc7rt is issued unless extended in writing by the DEPARTMENT

5 COMPLIANCE WITH LAWS

A The LOCALCOVERNMENT shall allow public access to all documents

papers letters or other material subject to the provisions ofChapter 1 19 Florida Statuses and

made or received by the LOCAL GOVERNMENT in ctrnjunction with this Agreement

Failure by the LOCAL GOVERNMENT to grant such public access shall be grounds for

immediate unilateral cancellation of this Agreement by the DEPARTMENT

B The LOCAL GOVERNMENT shall comply with all federal state and local

laws and ordinances applicable to the work or payment for work thereof The LOCAI

GOVERNMENT shall not discriminate on the grounds of race color religion sex or national

origin in the pcrfonnancc ofwork under thisConUact

C No funds received pursuant to this Agreement may be expended for lobbying

the Legislature the judicial branch or a state agency

D The LOCAL GOVERNMENT and the DEPARTMFNagree that the LOCAL

GOVERNMENT its employees and subcontractors are not agents of the DEPARTMhN I as

a result of this Contract

6 TERMINATION AND DEFAULT

A Phis Agreement may be canceled by the DEPARTMENT in whole or in part

at any time the interest of the DEPARTMENT requires such termination The

D1PARTMENT also reserves the right to seektnnination or cancellation of this Agreement

in the event the LOCAL GOVERNMFNTshall he placed in either volunttlry or involuntary

bankruptcy The DEPARTMENT further resewes the right to terminate or cancel this

Agreement in the event an assignment is made for the benefit ofcreditrns
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f3 ll the DEPARTMENT determines that the performance of the LOCAL

GOVERNMENT is not satisfactory the DEPARTMENT shall have the option of a

immediately terrninating the Agreement or b notifying the LOCAL GOVERNMENT of the

deficiency with a requirement that the deficiency be corrected within a specified time
otherwise the Agreement will be terminated at the end of such time or c taking whatever

action is deemed appropriate by the DEPARTMENT

C If the DEPARTMENT requires ternirrttion of the Agreement for reasons other

than unsatisfactory performance ofthe LOCAL GOVERNMENT the DEPARTMENT shall

notify the LOCAL GOVERNMENT of such termination with instructions to the effective

date of ternination or specify the stage ofwork at which the Agreement is to be terminated

U If the Agreement is tcrminated before performance is completed the LOCAL

GOVERNMENT shall he paid only for that work satisfactorily performed for which costs can

be substaniiaicd Such payment however may not exceed an amount which is the same

percentage of the contract price as the amount of work satisfactorily completed is a

percentage of the total work called for by this Agreement All work in progress will become

the property of the DEPARTMENT and will be twned over promptly by thefOCAI

GOVERNMENT

7 MISCELLANEOUS

A In no event shall the making by the DEPARTMENT of any payment to the

LOCAL GOVERNMENT constiwte or be construed as a waiver by the DEPARTMENT of

any breach of covenant or any default which may then exist on the part of the LOCAL

GOVERNMENT and the making of such payment by the DEPARTMENT while any such

brcach or default shall exist shall in no way impair or prejudice any right or remedy available

to the DEPARTMENT with respect to such breach or default

F3 This Agreement shall be governed by and interpreted in accordance with the

laws of the State of Florida Any provision herein determined by a court of competent

jurisdiction or any other legally constituted body having jurisdiction to be invalid or

unenforceahle shat be severable and the remainder of this Agreement shall remain in full

force and effect provided that the invalidated or unenforceable provision is not material to the

intended operation of this Agreement
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C This Agreement shall be effective upon execution by both paties and shall

continue in eifect and he binding on the patties until the Project is completed any subsequent

litigation is complete and terminated final casts are known and legislatively appropriated

reimbursements if approved are made by the DEPAR1MLN7The UElAKTMENT may at

any stage amend or terminate the Project in whale or in pat if the DEPARTMENTI

determines that such action is in the best interest ofthe public

U PUBLIC ENTITY CRIME INFORMATION AND ANTI

D1SCRMINATION STATEMENT A person or affiliate who has been placed on the

convicted vendor list following a conviction for a public entity crime may not submit a bid an

a contract to provide any goads or services to a public entity may not submit a bid on a

contract with a public entity for the construction or repair of a public building or public work

may not submit bids on leases of real property to a public entity may not he awarded ar

perfom work as a contractor supplier subcontractor or consultant under a contract with any

public entity and may not transact business with any public entity in excess of the threshold

amount provided in Section 287017 far CATEGORY TWO for a period of 36 months tiom

the date of being placed on the convicted vendor list An entity or affiliate who has been

placed on the discriminatory vendor list may not submit a bid on a contract to provide any

goods or services to a public entity may not submit a bid an a contract with a public entity for

the construction ar repair of a public building or public wank may not submit bids on leases

of real property to a public entity may not be awarded ar perlonn work as a contractor

supplier subcontractor or consultant under a contract with any public entity and stay not

transact business with any public entity

E The DEPARTMENT and the LtCAL GOVERNMENT acknowledge and

agree to the following

i The LOCAL GOVERNMENT shall utilise the USlepalnent ofHomeland

SecuritysEVerify system to verify the employment eligibility of all new employees hired by

thefOCAL GOVERNMENT during the term ofthe contract and

ii The LOCAL GOVERNMENT shall expressly require any conuctors and

subcontractasperforming wank ar providing services pursuant to the state contract to

likewise utilise the US Department of Homeland SecurityshVerify system to verily the
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employtncrteligibility of ttlf new employees hired by the contractorsubcontractor during tllc

conhact term

F All notices required pursuant to the terms hereolshall be sent by First Class

United States Mail Jnless prior written notification of an alternate address for notices is

sent all notices shall be sent to the following addresses

DEPARTMFNT

PointofContact

Holly Lopenski
Program Coordinator

719 South Woodland Boulevard MS4520

Deland Florida 327206834
PN 386 9435520

Hoilylopenskiudotstateflus

Richard Grooms

Design Project ManagerMS3510

7l9 South Woodland Boulevard

Deland Florida 327206834

PH 386 9435374

richardoomsndot stateilus

Vince Vacchiano

Construction Project ManagerMS350i
719 South Woodland Boulevard

Deland Florida 327206834

PH 386 9435406

vincentvacchianoCddotstatellus

tOCAI GOVERNMENT
Khalid Resheidat Pl

124 Industrial Park Avenue
Ne Smyrna Beach Florida 32168

PN 386 4242209

kresheidatrcityofnsbcotn
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IN WITNESS WtiEREOF the 1OCAL GOVERNMENT has executed this

Agreement this day of 2014 and the DEPARTMENT

has executed this Agreement this day oC 20 4

CITY OF NEW SMYRNA BEACH

STATE OF F1oRIDA

DEPARTMENT OF7ILANSPOR1A1ION

By

Namc Pam Brantaccio

Title CitManaer

By

Name Frank J ODea P F

Tide Director of Transportation Development

As approved by the Board on

Attest

1egal Review

Attest

Executive Secretary

Legal Review

Lucal Govct7unent Attorney

tiuancial Previsions Approval by
The Office of the Comptroller on

Authorization Reccivcd from the Oliicc of

the Comptroller as to Availability of Funds
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EXHIBIT A

SCOPE OF SERVICES

Financial Management Number 436iS215801

Protect Description and Limits ofConstruction

The LUCAL GOVERNMENIshalleause to be installed Landscaping Improvements on State
Road 44 North Causeway between Riverside Drive to the George Musson Bridge Section
79170000 Milcpast00000 to milepost10000 The LOCAL GOVERNMENT will also be
responsible far construction engineering and inspection
Ihc landscaping design shall meet the DEPARTMENTScriteria for Bald Landscape
Requirements with mare emphasis on more large trees and fewer shrubs to increase curb
appeal and cost less to construct and maintain Shrubs can be used when and where they are

part of the hest design solution

Deliverables

The Contractor will be responsible to prepare all planting areas by removing sod
adding soil amendments and adjusting grade far proper planting as specified in the
plans when approved by the DEPARTMENT

The Contractor will purchase all trees palms and plants for the project and will install
them to the specifications shown in the approved Landscape Plans when approved by
the DEPARTMENT

The Contractor will be responsible for fertilizing all trees palms and plants

The Conhactar wits purchase supply and spread organic Mulch on all new plant beds

The contractor will be responsible fir staking afail trees planted

The contractor will furnish water to all trees palms and plants for the described
maintenance period called tar in the Landscape Plan specifications

The Contractor will be responsible for the growth of all plants for a period of one year

The Contractor will establish proper Maintenance of Traffic as needed

The DEPARTMENT shall reimburse the LOCAL GOVERNMENT only far the cost of

pwchase ofthe plant materials fertilizer and the cost far labar associated with the installation
ofthe planting

Any propased additional work to be performed by the LOCAL GOVERNMENT within the
limits of this Project and not reimbursable under this Agreement shall be included in the
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LOCAL iOVIRNMtN1SDEPARIMENT approved plans and inlxlibitA Scope of

Services

The parties hereto acknowledge and agree that the design plans for this Project are not yet

ccamplctc and arc subject to review by the DEPARTMENT Upon final approval by the

TFPARTMENT this Agreement shalt be amended to include said plans in the Agreement
he parties further agree that the plans wilt be incorporated into the terms of this Agreement

by reference and that the City ofNew Smyrna Beach hereby approves and delegates to Pam

Bransaccio City Manager the authority to enter into an amendment of this Agreement to

accomplish said task No further Board or Council action shall be required to amend this

Agreement for the sole purpose of incorporating the plans
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EXHIBIT B

ESTIMATED SCHEDULE OF FUNING

Financial Management Number 431115215801

For satisfactory completion of all services detailed in Lxhibit A Scope of Work of this

Agreement the DEPARTMENT will reimburse the LOCAL GOVERNMENT an amount not

to exceed 50000000 Five Hundred Thousand llollars and No1100 for actual costs

incurred

The LOCAi GOVERNMENT may receive progress payments for actual costs

incurred for deliverables based nn a percentage of services that have been completed

approved and accepted to the satisfaction of the DEPARTMENT when properly supported by
detailedl invoices and acceptable evidence of payment The final balance due under this

Agreement will be reimbursed upon the completion of all Project services receipt of final

constlvction cost documentation and proper submission of a detailed invoice and when the

Project has been inspected approved and accepted to the satisfaction of the DEPARTMENT

in writing
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EXHIBIT C

ESTIMATED PROJECT PRODUCTIONSCHEDULE

hinancial Management Number 436 t5215801

Advertises for bids January 2015

Brds Construction bid opening February 2015

Select Consuuetion Firm BCC approval February 2015

Give NTP March 2015

Earliest ConstuctionStart March 2015

Latest Construction Finish September 2015

Construction Contract Closeout October 2015

Final Invoice and Closeout Documentation to the Department December 2015
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EXHIBIT D

TERMS CONDITIONS OF CONSTRUCTION
Financial Management Number 43615215801

1 The LOCAL GOVERNMENT is authorized subject to the canditions set fotth
herein to enter DEPARTMENT rightofway to perform all activities necessarv for the
construction of the Praject as described more fully in Exhibit A The Project shall he
constructed in accordance with cansttuction plans and specifications to be approved by the
DEPARTMENT and consistent with the requirements of the DEPARTMENT The plans
shall include an appropriate plan for maintenance of traffic Should any significant as
defined by 43 of Standard Specifications for Raad and Bridge Construction 2014 and as
amended fiam time to time chanties to the plans be required during construction of the
Praject the LOCAL GOVEINMENT shall be required to notify the DEPARTMENT of the
changes and receive approval from the DEPARTMENT ptior to the changes beingconstructed The DEPARTMENT reserves the right to adjust the plans to meet the
requirements ofpermits The LOCAL GOVERNMENT shall be responsible to maintain the
area ot the Praject ai alt times during construction ot the Project All payment and
perfarniance bands shall name the DEPARTMENT as an additional oblige All warranties
on any product ar material used in construction of said Praject shall be in favor of the
DEPARTMENT The1OCAL GOVERNMENT shall assure that the Engineer of Record
performs al l necessarypostdesign services that may he required

2 The LOCAL GOVERNMENT slall have the afGtmative responsibility to locate all
existing utilities both aerial and underground and that all utility locations shall be represented
on the construction plans Ali utility conflicts shall be fully resolved directly with the
applicable utility The LOCAL GOVERNMENT shall be obligated to design around any
utility installation for which the conflict cannot be resolved Said utility work shall be
deemed u be undertaken nn behalf ofand for the tenetrt of the DEPARTMENT and the
LOCAL GOVERNMENT shall assure that utility work schedules are obtained for the Project

3 The work perfarrrted pursuant to this Agreement may require authorization under
the Clean Water Act by the US Environmental Protection Agency tar Storm Water
Discharges from construction sites The LOCAL GOVERNMENT is responsible for
obtaining the National Pollutant Discharge Elirmination System Perrnit and all other
necessary permits for construction of the Project When applicable such permits will be
processed in the name of the DEPARTMENT however in such event the LOCAL
GOVERNMENT will comply with all terms and canditions of such permit in construction of
the subject facilities

4 This Agreement shall act to supersede the normal requirements of the LOCAL
GOVERNMENT to secure separate DEPARTMENT pcrrmits for driveway connection
rightofwayutilization storewater discharge and utilities and this Agreement is deemed to
constitute such permits

5 It is expressly agreed by the parties that this Agreement creates a permissive use

only and that neither the granting of the permission herein to use DEPARTMENT andlor
LOCAL GOVERNMENT rightafway ear the placing of facilities upon DEPARTMENT
andar LOCAL GOVERNMENT land shall operate to create or vest any properly right in the
LOCAL GOVERNMENT except as otherwise provided in separate agreements
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bthe DEPARTMENT shall appoint and authorize a single individual to serve as the

DEPARTMENTSrepresentative to coordinate and manage the DEPARTMENT review of

LOCAL GOVERNMENT activities pursuant to this Agreement The LOCAL

OVERNMENT shall provide a current construction schedule to the DEPARTMENTS

representative and shall notify the representative at least 48 hours in advance of starting

proposed work and again immediately upon completion ofwork

7 The LOCAL GOVERNMENT shall utilize only a DEPARTMENT prequalified
prime contractor for the Project

8 The LOCAL GOVERNMENT shall hire a DEPARTMENT Prequalified
Consultant Construction Engineering Inspection firm CCEI to perfolm consUvction

oversight including the obligation to assure that any and all verification testing is perforned
in accordance with the 2014 Standard Specifications for Road and Bridge Construction as

amended from time to time The DEPARTMENT shall have the right but not the

obligation to perfotnindependent assurance testing during the course of construction ofthe

Project The CCEI tine shall not be the same fine as that of the Engineer of Record for the

Project

9 The LOCAL GOVERNMENT shall require the LOCAL GOVERNMtNIS

contractor to post a bond in accordance with Section 33718Florida Statutes

l0 The LOCAL GOVERNMENT shall not modify the intent of the design plans or

the maintenance of traffic concept without appropriate suhmission by the Engineer ofRecord

ihe Engineerandapproval by the DEPARTMENT Provided however in the event ofan

emergency the LOCAI GOVERNMENT shall immediately make any necessary changes
and notify the DEPARTMENT and the Engineer oCRecord after ihe modifications

I1 The DEPARTMENT may request and shad be granted a conference with the

LOCAL GOVERNMENT and at the LOCAL GOVERNMENTSoption the LOCAL

GOVERNMENTSCEI firm to discuss any part of the Project activities that the

DEPARTMENT determines to he inconsistent with the approved design plans and

specifications The LOCAL GOVERNMENT will monitor the corrective action and provide
the DEPARTMENT status reports at such intervals as are reasonable based on the corrective

action undertaken and the DEPARTMENT may but is not obligated to review

independently the progress of the conective action Provided however if the

DEPARTMENT determines a condition exists which threatens the publics safety the

DEPARTMENT may at its discretion issue an immediate stop work order

12 The LOCAL GOVERNMENT shall have ihe continuous obligation to monitor

the maintenance of traffic and construction operation during the course of the Project so that

the safe and efficient movement of the travelinft public is maintained The LOCAL

GOVERNMENT is further obligated to make such changes to the maintenance of traffic

plans as may be necessary During consUuction the LOCAL GOVERNMENT shall take

measures including the placing and display of safety devices that are necessaty in order to

safely conduce the public through the Project area in accordance with the latest and current

version of the Federal highway Administration Manual on Uniform Traffic Control Devices

foe Streets and lighways and ihe DEPARTMENTS2014 Standard Specifications for Road

and Bridge consuuction and the DEPARTMENTS 2014 Roadway and Traffic Desifn
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Standards and as those sources may be amended from tune to time The LOCAL
GOVERNMENT may assign the responsibility of this paragraph to the Contractor or its CEI
for the construction ofthe Project

l3 Prior to the Project bidding the LOCAL GOVERNMENT shat provide a project
schedule that includes at a minimum the date the Project will be advertised for bid the bid
opening date the award date and the date ofthe preconstruction conference

14 It is understood and agreed that the rights and privileges herein set out are granted
only to the extent of the DEPARTMENTSright title and interest in the land to be entered
upon and used by the LOCAL GOVERNMENT Any additional right or privilege required
to undertake and to complete construction of the Project shall be secured by the LOCAL
GOVERNMENT

15 upon completion of the work in accord with the Plans the LOCAL
GOVERNMENT shall furnish a set ofasbuilt plans prepared in accordance with the
FDOT Construction Project Administration Manual Chapter 512 FDOT Procedure 700
000000 The asbuilt plans shat be certified by the Engineer of RecordlCEl that the
necessary improvements have been completed in accordance with the Plans as the same may
be modified in accord with the terms of this Agreement This certification shall include a
statement that necessary inspections tests and physical measurements have been made and
that all materials entering into the work conform to the Plans conform to the applicable
specifications contained in the Standard Specifications for Road and Bridge Construction
2014 edition as amended or otherwise conform to or meet generally accepted professional
practices Additionally the LOCAL GOVERNMENTt shall assure that all post construction
survey monumentation required by Florida Statutes is completed and evidence of such is
provided to the DEPAR1MENIin a manner acceptable to theIEPARIMEN1Upon
acceptance ofrightofway documents then the Project shall be deemed accepted by and
turned over to the DEPARTMENT

16 In the event contaminated soil is encountered by the LOCAL GOVERNMENT rn

anyone within the DEPARTMENT right of way the LOCAL GOVERNMENT shall
immediately cease work and notify the DEPARTMENT The DEPARTMENT shall
coordinate with the appropriate agencies and notify the LOCAL GOVERNMENT of any
required action related thereto

17 It is acknowledged by the parties that construction plans and specifications are still

being prepared by the LOCAL GOVERNMENT as of the date of this Agreement
Construction of the Project will not commence until the DEPARTMENT has approved the

construction plans and specifications as provided for in Paragraph i and all required rightot
way has been properly obtained and certified if applicable as such by the DEPARIMENTS
Right ofWay Manager

18 If applicable the LOCAL GOVERNMENT shall assure that load ratings are

submitted on any vehicular bridge prior to the final submission of the structure plans for
DEPARTMENT review Shuctures shall not be opened to traffic untilasigned and sealed
final bridge load rating that meets the Florida legal loads standard is complete
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NOTICE OF COMPLETION

10NT PARTICIPATION AGREEMENT
Between

TtiE STATE OF FLORIDA DEPARTMENT OF TRANSPORiATtON

And the CITY OF NEW SMYRNA BEACH

tROJhCIDSCRIIIION Landseapin Improvements on State Road4Nrtl
Causeway between Riverside Drive to the George Musson Bridse

FINANCIAL MANAGEMENT ID 4361521501

fn accordance with the Teitins and Conditions of the t0NT PARTCtPATIUN

AGREEMENT the undersigned hereby provides notification that the work authorized by this

Agreement is complete as oi 2U

By

Name

Title

LANDSCAPE ARCHThCTSCFRTIFICATION OF SU135TANTIAL

COMPLIANCE

in accordance with the Terms and Conditions of the JOINT PARTICIPATION

AGREEMENT the undersigned hereby ce2ifies that all work which originally required

certification by a Registered Landscape Architect has been completed in substantial

compliance with theTroject consttiietion plans ad specifications If any deviations have been

made fiom the approved plans a list of alt deviations along with an explanation that justifies

the reason to accept each deviation will be attached to this Certification

Bv

SEAL Name

Date
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EXHIfiIT F
Financial11anaement Number 43615215Ol

FEDERAL RESOURCES AVARDED 1O IflE RECIPIENT PURSUANTTO IiS
AGREEMENT CONSIST OF THE FOLLOWING

Federal Program list Fedcrul ugcctCrrlulr ul FedcrulDontcslicAssiluncelit1N crud nnnther

iutrxltnt

COMPLIANCE REQUIRFMENTS APPLICABLE IO E FEDERAL RESOURCES
AV4ARDED PLJLSUANTTO THIS AGREEMENT AREAS FOLLOWS

Federal Arogratn
List nppliruhlc conthlianrc rcrluircmettls rasfirlJouc r

1 Ftrsia7IiCrlbl cotttpliunrc rcgnirlrlcmt trotyii cis 17uiucc
t

s turrrlrsr bc usc1

for 7
r r r J

2 Sccr7m11ltlicrc to iuce iuirctY7sl iicl11innjor rcripictttq1hr
1C1VllrtS11 4

3 Etc

STATE RESOURCES AVVARDEI TO TNF RECIPIENT PRSUANT 7O THIS
AGREEMENT CONSIST OFTiEFOLWWING

MATCHING RESOURCES FOR FEDERAL PROGRAMS

Federal Prorratn list Fedetulacnc Cct1uloulIccterul Dantectic Assisiunrc titl vnrl nunrht
untotlrtl

SUBJECT TO 5ECTION 21597 GLORIDA STATITES

State Project lrst S7ith umruclin agcnraCarlrofStutr FilruncinlActistancc title crnci nrnrrhrr

rvtrnt

COMPLIANCE RE1UIREMENTSAPPLICABLE TO STATE RESOURCES AWARDED

PRSUANT TO TNISAGREEhIENTARE AS FOLLOWS
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EXHIBIT G

RESOLUTION

Financial Management Number 436152i5801
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The Within and Foregoing Resolution No 2g14as Introduced and read before the
Ciry Commission of the Gty of New Smyrna Beach Florida at its Regular Meeting
held at City Hall In said Glty on October 14 2014 Motion was made by Vice
Mayor McGuirk and seconded by Commissioner Grasty that said Resolution be
adopted

A rolltali vote of the City Commission on said motion to adopt the Resolution
resulted as fopows

MAYOR ADAM BARRINGER Yes

VICE MAYOR JASON MCGUIRK Yes

COMMISSIONER JUDY REtKER Yes

COMMISSIONER J S GRASTY Yes

COMMISSIONER KIRK JONES Yes

Whereupon the Mayor of the Clty of New Smyrna Beach Florida has hereunto
set hfs official signature duly attested by the City Clerk and has caused the
Offlclat Seal of sold City to be hereunto affixed for the purpose of authenticity and
as is required by law

L
As Mayor of the City of New

Smyrna Beach Florida ff
OFFICIAL SEAL

As Cty Clefof tfa
City of New Sm a Beach
Florida

RESOLUTION N02914
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Notice of Recommendation
ITBI915CIP

Date April 3 2015

ITEM DESCRIPTION
ITB 1915CIP NORTH CAUSEWAY BEAUTIFICATION PROJECT

BACKGROUND
The City issued an Invitation to Bid for the North Causeway Beautification project on February 28 2015
Two bids were submitted see attached bid tabulation sheet The projects Base Scope bids were as

follows

PS Paving 98940400

ThadCon LLC 129807418

Several Alternate Additional Items were included in the ITB however due to all bids coming in over

the established budget the Evaluation Committee reviewed the alternate bids and selected the most
desired alternate componentsPer the ITB document vendor selection will be based on the lowest
compliant qualified bid

The lowbidder is based on the values of the amounts identified in the Base scope plus Alternate Add
Item 7 Wave Pattern Crosswalk as selected by the Evaluation Committee

After further validation of the bids and based on the lowest base scope and the most desired
alternate item component bid the Evaluation Committee recommends the bid be awarded to PS
Paving in the amount of104550900

Attachment Bid Opening Documents
Bid Tabulation Sheets including recommended Alternate Add Item

STAFF RECOMMENDATION
Based on the award criteria staff recommends the North Causeway Beautification project contract in

the amount of104550900 to include the Base Bid Scope and Alternate Add Item 7 be awarded to
PS Paving
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City of New Smyrna Beach

ITB OPENING

Sign In Log
ITB 1915CIP

North Causeway Beautification Proiect

March 31 2015 200PM

Printed Name

4

1
u Clcf

FiC

Signature
y

i

L
y
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PS PAVING
PS PAVING

RECOMMENDATION

ITEM N0 BID ITEM UANTITY UNITS UNIT PRICE COST UNIT PRICE COST

FDOT REIMBURSIBLE ITEMS

1011 General ConditionsMobilization 1 LS 7500000 7500000 7500000 7500000

5801 Red Bottlebrush Tree 25 Gal Min 58 EA 30000 1740000 30000 1740000

5802 Chinese Fan Palm 25 Gal Min 22 EA 30000 660000 30000 660000

5803A Sea Grape Tree 45 Gal Min 55 EA 30000 1650000 30000 1650000

5803B Sea Grape Tree 7 Gal Min 245 EA 5000 1225000 5000 1225000

5804 Yaupon Holly Tree 45 Gal Min 13 EA 30000 390000 30000 390000

5805 Crepe Myrtle Tree 45 Gal Min 50 EA 45000 2250000 45000 2250000

5806A RedPurple Oleander Tree 25 Gal Min 32 EA 30000 960000 30000 960000

58066 RedPurple Oleander 7 Gal Min 139 EA 4000 556000 4000 556000

5807 Medjool Palm 14 CT 10 EA 610000 6100000 610000 6100000

5808 Live Oak 1D0 Gal Min 298 EA 77000 22946000 77000 22946000

5809 Cabbage Palm 12 Cal Min 43 EA 24000 1032000 24000 1032000

58010 Foxtail Palm 1012Min 15 EA 42000 630000 42000 630000

58011 Desert Candles 3 Gal 480 EA 500 240000 500 240000

58012 WhiteRed Fountain Grass 3 Gal 265 EA 1200 318000 1200 318000

58013 Firebrush 3 Gal Min 7 EA 1400 9800 1400 9800

58014 Dwarf Gold Lantana 1 Gsl Min 820 EA 500 410000 500 410000

58015 Muhly Grass 3 Gal Min 203 EA 1200 243600 1200 243600

58016 Evergreen Paspalum Crown Grass 3 Gal 9 EA 1200 10800 1200 10800

58017 Indian Hawthorne 3 Gal Min 12 EA 1200 14400 1200 14400

58018 Society Garlic 1 Gal 620 EA 500 310000 500 310000

58019 Saw Palmetto 7 Gal Min 18 EA 6000 108000 6000 108000

58020 Bird of Paradise 15 Gal Min 6 EA 9000 54000 9000 54000

58021 Preparation of Planting Beds 1 LS 3000000 3000000 3000000 3000000

58022 Mulch 1 LS 1300000 1300000 1300000 1300000

StaQI4L t Irfl I tis ih ri 1 r sOO i3G57600

CRA FUNDED U NIT PRICE COST UNIT PRICE COST

1021 Maintenance of Traffic 1 LS 3100000 3100000 3100000 3100000

1041 Erosion Control Silt Fence 8920 LF 200 1784000 200 1784000

1201 Roadway Excavation Median Islands 468 SY 1900 889200 1900 889200

1202 Fill Median Islands 20 CY 21000 420000 21000 420000

1203 Concrete Sidewalk Removal 780 SF 500 390000 500 390000

4301 Irrigation System Complete 1 LS 18600000 18600000 18600000 18600000

5201 Concrete CurbType D Median lslands 680 LF 1300 884000 1300 884000

5221 Remove Replace 4 Concrete Sidewalk 200 SF 1800 360000 1800 360000

58023 One Year Total Landscape Maintenance 1 LS 7040000 7040000 7040000 7040000

7001 Traffic Sign R47Complete 4 EA 33000 132000 33000 132000

7111 Solid Traffic Stripe Thermoplastic 6Yellow 125 LF 700 87500 700 87500

7112 Solid Traffic Stripe Thermoplasticl8Yellow 75 LF 1100 82500 1100 82500

7151 Remove South Side Bollards Appurtenances 46 EA 20000 920000 20000 920000

7152 Installation of South Side Street Lighting 24 EA 441400 10593600 441400 10593600

SUBTOTAL FDOT REIMBURSIBLE ITEMS 45282800 45282800

TOTAL BASE SCOPE FDOT CRA FUNDED ITEMS 98940400 98940400

ADDITIVE ALTERNATES SEE PAGE 2
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Page 2

PS PAVING
PS PAVING

RECOMMENDATION
ADDITIVE ALTERNATES UNIT PRICE COST UN IT PRICE COST

ADD 1 Upsized Oaks Replace the entire quantity of 100 Gal
580A1 Oak Trees given in the Base Bid with thesame 1 LS 1360000 1360000

uantit of 200 Gal Min Oak Trees Add thisamount

Pedestrian Shelter Furnish all labor equipment
ADD2 materials and methods to construct a complete
470A2 Pedestrian shelter Pedestrian Shelter to include

1 LS 2620000 2620000

concrete slab below Slab shall be 3500 PSI

ADD 3

999A3
genches Furnish and install benches 3 EA 160000 480000

ADD 4

999A4
Trash Cans Furnish and install Trash Receptacles 2 EA 230000 460000

ADD5 Paver Block Parking TOTAL

160AS ltemized Cost Breakdown Below
1 LS 9791000 9791000

Excavate and Grade 5900 SF 350 2065000

Install 6thick 57 Stone Base 5900 SF 450 2655000

Insall 12x6 Concrete Curb 913 LF 1000 913000

Install TurfBlock 4980 SF 500 2490000

Install 57 Stone in TurfBlock voids 4980 SF 300 1494000

lnstall Concrete Wheel Stops 16 EA 9000 144000

Install Sod Stri at Perimeter 600 SF 050 30000

ADD 6 Installation of North Side Street Lighting TOTAL

715A6 Itemized Cost Breakdown outlined Below
1 LS 12393800 12393800

Remove Existing Light Poles Complete 1 LS 330000 330000

20 ftLight Pole Utilities Commission Providence

Fixtures 250 Watt
17 EA 441400 7503800

Under round Feed 1900 LF 2400 4560000

ADD 7

523A7 Equipment Materials and Methods to Install the 245 SY 22900 5610500 22900 5610500

ADD 8

715A8
TOTAL Itemized Cost Breakdown outlined 1 LS 6870000 6870000

lnstall 2Gray Schedule 40 PVC Conduit 4400 LF 1050 4620000

Directional Drill 2HDPE Conduit at avement 900 LF 2500 2250000

SUBTOTAL ADDITIVE ALTERNATES 39585300 5610500

104550900
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5
l

Page 1 of 2

Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Meeting

Category 6 New Business

Subject 602 North Causeway Beautification Project Award Contract for Consultant Engineering
Inspection CEI Services to Quentin L Hampton and Associates in the amount of
52880

Access Public

Type Action

Preferred Date Apr 14 2015

Absolute Date Apr 14 2015

FiscalImpact Yes

Dollar Amount 5288000

Budgeted Yes

Budget Source CRA

Recommended Staff recommends approval of the required Contract for Consultant Engineering
Action Inspection CEI Services to Quentin L Hampton and Associates in the amount of

52880 per FDOT requirements established in the Joint Public Agreement for the North
Causeway Beautification Project

Goals Strategic Issue No 2 Maintain a diversewellutilized easily accessible network of

parks open spaces and trails meeting the needs of our diverse population
Strategic Issue No 5 Foster economic development and maintain New Smyrna
Beachs identity

Public Content

Department Making Request CIP Manager

Summary Explanation and Background

Per the requirements outlined in the Joint Public Agreement JPA with FDOT for the Landscaping Grant
awarded for the North Causeway Beautification Project the City is required to provide Consultant

Engineering Inspection CEI Services for adequate oversight and monitoring of project activities As such
Quentin L Hampton and Associates Inc one of the Citys continuing contracts consultant meets
the requirements for this position and has provided a proposal for the 6 month construction
duration totaling5288000for their services QLH will provide onsite inspections validation that the
contractor is meeting all requirements for the Landscape Grant overall engineering services testing of

materials tracking of submittals review of payment applications from the contractor and will assist the City
staff in change management during the duration of this contract

Staff recommends approval of the Contract for Consultant Engineering Inspection CEI Services to Quentin
L Hampton and Associates in the amount of 52880 per FDOT requirements established in the Joint Public

Agreement for the North Causeway Beautification Project

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015
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Funding Analysis Funded from North Causeway Beautification Project CRA Funds a Budget transfer is
included in Ordinance 3715 to award this contract

CEIProosal uentin L Hampton Associates pdf 564 KB Executed JPA10312014pd31509 K

Administrative Content

Executive Content

hopswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015
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BRADT BLAIS PE Quentin L Ham ton Associates IncDAVID A KING PE P
ANDREW M GIANNINI PE COnSUltcn En sneersKEVIN A LEE PE

PODRAWER 2980247
PORT ORANGE FLORIDA 321290247

March 31 2015
REVISED

Khalid Resheidat PE
Assistant City Manager
City of New Smyrna Beach
124 ndustrial Park
New Smyrna Beach FL 32168

RE City ofNew Smyrna Beach
North Causeway Beautification CEI Services

Engineering Scope of Services Fee Estimate

Dear Khalid

TELEPHONE 386 7816810
FAX 386 7613977

EMAIL glhaglhacom

n accordance with your request we are pleased to offer the enclosed engineering fee
estimate for the above referenced project This project is for the beautification
improvements to the North Causeway in the City of New Smyrna Beach The limits of
the project are from Riverside Drive to Desoto Drive for a total of approximately 10
mile in length The project includes paved street parking raised medians
landscapeirrigation system signing pavement markings and lighting

The estimated construction cast of this project is approximately 880000 of which a

portion is being obtained from a FDOT grant The attached scope of services and fee
estimate describes proposed professional services and associated expenses QLH is a

FDOT prequalified firm for these services

We appreciate this opportunity to continue to be ofservice Ifyou have any questions
or require further assistance please do not hesitate to call

Respectfully
QUENTIN L HIM

8raIE1aisGPE
President

BTBAMGkm

NS833 Proposal Revised33115

N ASSOCIATES INC

R
ndrew annini PE

Project Manager
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2 Engineering Services

a The CEI services include maintaining the required level of surveillance
of the Contractors activities interpreting plans specifications and
special and technical provisions for the Construction Contract
maintaining complete accurate records of all activities and events

relating to the Project and properly documenting all significant Project
changes

b QLH shall attendapreconstruction conference QLH in cooperation
with New Smyrna Beach shall prepare the meeting agenda and meeting
minutes and provide them to all attendees and other appropriate
parties within seven 7 calendar days after the preconstruction
conference

c QLH shall verify that the Contractor is conducting inspections
preparing reports and monitoring all storm water prevention and
erosion control measures associated with the Project QLH shall assign
at least one individual who has successfully completed the Florida

Stormwater Erosion and Sediment Control Training and Certification

Program for Inspectors and Contractors to perform these services

d QLH shall analyze issues that arise on the Project and proposals
submitted by the Contractor work to resolve such issues and process
the necessary documentation Ifa change order is required QLH shall
assist in negotiating the contract change and provide a

recommendation to the City

e QLH shall produce reports verify quantity calculations and field
measure for payment purposes as needed to prevent delays in

Contractor operations and to facilitate prompt processing of such
information in order for the City to make a timely payment to the
Contractor

All field measurements shall be recorded in field books or tabulation
sheets in the contract plans by QLH QLH shall review the Contractors
monthly pay application verify the quantities and make
recommendation to the City for payment

g QLH shall review and analyze any Contractor claims for additional time

andormoney and provide a written recommendation to the City for
the entitlement and the merit of the Contractorsclaim if determined

by the City that extra time andormonies are due the Contractor QLH
shall assist in negotiating the settlement and make a recommendation
to the City

NSB33 Proposal Revised33115
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TASKCTESTING SERVICES ALLOWANCE

a QLH will subconsult with Bechtol Engineering and Testing to perform
sampling and testing of component materials and completed work in
accordance with the Contract QLHBechtol shall provide daily
surveillance of the Contractors Quality Control activities at the Project
site and perform the sampling and testing ofmaterials and completed
work items that are normally done in the vicinity of the Project

b Laboratory testing including but not limited to Proctors Concrete
Cylinder Breaks and LBRsshall be collected and tested by Bechtol in
the field in the frequency set forth in the Contract Documents

Laboratory results as provided by Bechtol shall be utilized by QLH to
determine if further testing is required

c QLHJBechtol shall be responsible far job control samples determining
the acceptability ofall materials and completed work items on the basis
of either test results or verification of a certification certified mill

analysis DOT label or DOT stamp

The fees are estimated per Attachment A and summarized below

TASK DE5CRIPTION
ESTIMATED

FEE

A Contract Administration lum sum 1420000
B Onsite Ins ection 6 months 5280 month 3168000
C Testin Services Allowance 600000

Printin Reimbursables 100000
Tots 5288000

The estimated project duration is six 6 months Each ofthe lump sum tasks will be
billed monthly at 16th ofthe total lump sum amount Inspection charges are based
upon an hourly rate including mileage of60hour The proposed monthly billing
rate is 5280 based upon 88 hours per month

NSB33 Proposal Revised33115
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FM 4361521580

Page 1 of 29
Original84204

Revised 9192014

Financial Management No

43615215801

Agency

City of New Smyrna Beach

Contract No iQ RQ 8

Fund DS Activity 215

Contract Amount 50000000

Category 088716

Oblect Code 563006

Org Code 55054010508

Vendor No F596000387014

JOINT PARTICIPATION AGREEMENT
BETWEEN

THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND

THE CITY OF NEW SMYRNA BEACH

This Agreement made and entered into thissday ofd1r 2014

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

hereinafter referred to as the DEPARTMENT and the CITY OF NEW SMYRNA

BEACH a Florida Municipal Corporation hereinafter referred to as the LOCAL

GOVERNMENT

WITNESSETH

WHEREAS the Parties have been granted specific legislative authority to enter into

this Agreement pursuant to Section 33912 Florida Statutes and

WHEREAS the LOCAL GOVERNMENT by Resolution No q I dated

the y bday of o br 2014 a copy ofwhich is attached hereto as Exhibit G

and made a part hereof has authorized its officers to execute this Agreement on its behalf

WHEREAS the DEPARTMENT is prepared in accordance with its Five Year Work

Program to undertake the Project described as the Landscaping Improvements on State Road

44 North Causeway between Riverside Drive to the George Musson Bridge in the

DEPARTMENTSFiscal Year 20142015 said Project being known as FM 436152158

Ol hereinafter referred to as the Project and

WHEREAS the Project is on the State Highway System is not revenue producing and

is contained in the adopted Five Year Work Program and

WHEREAS the implementation of the Project is in the interest of both the

DEPARTMENT and the LOCAL GOVERNMENT and it would be most practical

expeditious and economical for the LOCAL GOVERNMENT to perform the services to

complete the Project and
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Revised9192014

WHEREAS the intent of this Agreement is to establish the terms and conditions of

the funding and the production of this Project

NOW THEREFORE in consideration of the mutual benefits to be derived from the

joint participation of this Agreement the parties agree as farrows

1 TERIV9

A The term of this Agreement shall begin upon the date of signature of the last

party to sign The LOCAL GOVERNMENT agrees to complete the Project by December 31
2015 in accordance with the schedule described and contained in Exhibit C attached hereto
Ifthe LOCAL GOVERNMENT does not complete the Project within the time period allotted
this Agreement will expire on the last day of the scheduled completion as provided in this

paragraph unless an extension of the time period is requested by the LOCAL

GOVERNMENT and granted in writing b the DEPARTMENT prior to the expiration of the

Agreement Expiration ofthis Agreement will be considered termination of the Project After

the Project is complete the term of this Agreement shall continue in effect and be binding on

the parties consistent with the maintenance responsibilities pursuant to paragraph 3Abelow

The DEPARTMENT will review the need for the LOCAL GOVERNMENT to continue

maintenance of the Improvements on a tive year basis and if it is determined by the

DEPARTMENT that maintenance is no longer needed the DEPARTMENT may unilaterally
terninate the Agreement upon thirty 30 days written notice to the LOCAL

GOVERNMENT

2 SERVICES AND PERFORMANCES

A The LOCAL GOVERNMENT shall furnish the services with which to

construct the Project The Project consists of preparing all planting areas by removing sod

adding soil and adjusting grade for proper planting purchasing all materials for the project
and the installation of the landscaping improvements to the specifications shown in the

approved Landscape Plan maintaining the material shown in the Landscape Plan for the

duration of the project staking all trees planted and supplying Maintenance ofTraffic in any

roadway areas if necessary The LOCAL GOVERNMENT shall perform necessary

preliminary engineering prepare all design plans for the Project perform the construction

provide all necessary engineering supervision and otheise perform all other necessary

work to complete the Project as specified in Exhibit Aattached hereto and by this reference
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made a part hereof Nothing herein shall be construed as requiring the LOCAL

GOVERNMENT to perform any activity which is outside of the scope of sexvices of the

Project

B The LOCAL GOVERNMENT agrees to undertake the design and construction

of the Project in accordance with all applicable federal state and local statutes rules and

regulations including DEPARTMENT standards and specifications
C The landscaping design shall meet the DEPARTMENTScriteria for Bold

Landscape Requirements with more emphasis on more large trees and fewer shrubs to

increase curb appeal and cost less to construct and maintain Shrubs can be used when and

where they are pari of the best design solution

D This Agreement shall act to supersede the normal requirements of the LOCAL

GOVERNMENT to secure separate DEPARTMENT permits for driveway connection

rightofwayutilization stormwaterdischarge and utilities and this Agreement is deemed to

constitute such permits
E The LOCAL GOVERNMENT shall be responsible for obtaining

clearancespermitsrequired for the construction of the Project from the appropriate permitting
authorities

F The LOCAL GOVERNMENT understands that they are responsible for the

preparation of all design plans for the Project at the expense of the LOCAL

GOVERNMENT suitable for reproduction on l 1 inch by 17 inch sheets together with a

complete set of specifications covering all construction requirements for the Project The

LOCAL GOVERNMENT shall assure that the design constnzction installation and

maintenance is consistent with and meets all criteria and limitations of Rule 1440030
Florida Administrative Code as it relates to Vegetation Management at Outdoor Advertising

Signs Six 6 copies of the design plans shall he provided to the DEPARTMENSDesign

Project Manager at the address listed on Page 18 The DEPARTMENT shall review the

plans for conformance to the DEPAKIMENTSrequirements and feasibility within fortyfive
45 days ofdelivery by the LOCAL GOVERNMENT The DEPARTMENTSreview shall

not be considered an adoption of the plans nor a substitution for the engineers responsibility
for the plans however all changes requested by the DEPARTMENT shall be made by the

Engineer of RecordLOCAL GOVERNMENT with the understanding that final decision rest
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with the DEPARTMENT All corrected plans shall be provided to the DEPARTMENT in a

timely manner The LOCAL GOVERNMENT shall provide a copy of the Final Bid

documents to the DEPARTMENT within tenl0 days ofthe receipt ofsaid documents After

approval of the plans and prior to commencing the work described herein the LOCAL

GOVERNMENT shall request a Notice to Proceed from the DEPARTMENTSPoint of

Contact listed on page 18 or from an appointed designee Any work performed prior to the

issuance ofthe Notice to Proceed is not subject to reimbursement

G The expenditure of funds pursuant to this Agreement shall comply with the

terms of Section 33404426 Florida Statutes as amended To the extent practical at least

50of these funds shall be used to purchase large plant materials large plant materials have

been defined by the Florida Department of Transportation to be five 5 gallon or larger

containers as defined by the Florida Department of Agricultures Grades and Standards for

Nursery Plants with the remaining funds for other plain materials Except as prohibited by
applicable law or regulation all of the plant materials purchased shall be purchased from

FloridaBasedNurseryman stock on a uniforn competitive bid basis

H The LOCAL GOVERNMENT shall hire a DEPARTMENT prequalified
contractor using the LOCAL GOVERNMENTSnormal bid procedures to perform the

construction work for the Project
I The LOCAL GOVERNMENT shall hire a DEPARTMENT Prequalified

Consultant Construction Engineering Inspection firm hereinafter CCEI to perform
construction oversight including the obligation to assure that any and all verification testing is

performed in accordance with the 2014Standard Specifications for Road and Bridge
Construction as amended from time to time The LOCAL GOVERNMENTSAttorney shall

certify to the DEPARTMENT that selection has been accomplished in compliance with the

Consultants Competitive Negotiation Act Section 287055 Florida Statutes The

DEPARTMENT shall have the right but not the obligation to perform independent assurance

testing during the course ofconstruction ofthe Project The CCEI fine shall not be the same

firm as that ofthe Engineer ofRecord for the Project
J The LOCAL GOVERNMENT shall require the LOCAL GOVERNMEN1S

contractor to post a bond in accordance with Section 337181Florida Statutes
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K The LOCAL GOVERNMENT shall be responsible to ensure that the

construction work under this Agreement is perfot7ned in accordance with the approved
construction documents and that it will meet all applicable DEPARTMENT standards and

that the work is performed in accord with the Terms and Conditions contained in Exhibit ll

L 1f the LOCAL GOVERNMENT utilizes its own work force for any services

for the Project all costs and expenses thereof shall not be subject to reimbursement

M Upon request the LOCAL GOVERNMENT agrees to provide progress reports
to the DEPARTMENT in the standard format used by the LOCAL GOVERNMENT and at

intervals established by the DEPARTMENT The DEPARTMENT will be entitled at all times

to be advised at its request as to the status of the Project being constructed by the LOCAL

GOVERNMENT and ofdetails thereof Either party to the Agreement may request and shall
within a reasonable time thereafter be granted a conference with the other party

N Upon completion of the work authorized by this Agreement the LOCAL

GOVERNMENT shall notify the DEPARTMENT in writing of the completion and for all

design work that originally required certification by a Registered Landscape Architect this

notification shall contain a Landscape Architects Certification of Compliance signed and

sealed by a Registered Landscape Architect the form ofwhich is attached hereto as Exhibit

EThe certification shall state that work has been completed in compliance with the Project
construction plans and specifications Ifany deviations are found from the approved plans the

certification shall include a list ofall deviations along with an explanation that justifies the

reason to accept each deviation

3 MAINTENANCE

A TheDFPARTMENT and the LOCAL GOVERNMENT agree that until such

time as the landscaping is needed to be removed from the Right of Way the LOCAL

GOVERNMENT shall at all times maintain the Project in a reasonable manner and with due

care in accordance with all applicable DEPARTMENT guidelines standards and procedures

Project Standards and as herein below specified

i The LOCAL GOVERNMENT hereby agrees to have the landscaping
installed on the Project as specified in the Landscape Plans Such

installation shall be in conformance with Florida Administrative Code

Rule 144000 as it may be amended from time to time The LOCAL
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GOVERNMENT shall not change or deviate from said plans without

written approval of the DEPARTMENT

ii The LOCAL GOVERNMENT agrees to maintain the landscaping
installed by the Project in accordance with the Landscape Maintenance

Plans Said maintenance will be in accordance with Florida

Administrative Code Rule 1440003 as it may be amended from time

to time The LOCAL GOVERNMENTS responsibility for

maintenance shall be consistent wish the requirements of Florida

Administrative Code Rule 14400035as it may be amended from

time to time The maintenance functions to be performed by the

LOCAL GOVERNMENT shall be subject to periodic inspections by
the DEPARTMENT The LOCAL GOVERNMENT shall not change or

deviate from said plans without written approval of the

DEPARTMENT

iii The LOCAL GOVERNMENT shall have the continuous obligation to

monitor the maintenance of traffic pursuant to the Design Standards

Index Series 600 and Rule 1440003 Florida Administrative Code as

it may be amended from time to time during the course of the

maintenance functions so that the safe and efficient movement of the

traveling public is maintained During maintenance functions the

LOCAL GOVERNMENT shall take measures including the placing
and display of safety devices that are necessary in order to safely
conduct the public through the maintenance area in accordance with the

latest and current version of the Federal Highway Administration

Manual on Uniform Traffic Control Devices for Streets and Highways
and the DEPARTMENTS2014 Standard Specifications for Road and

Bridge construction and the DEPARTMENTS 2014 Roadway and

Traffic Design Standards and as those sources may be amended from

time to time

iv If at any time after the LOCAL GOVERNMENT has assumed the

landscaping installation or maintenance responsibility above
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mentioned it shall come to the attention of the DEPARTMENT that

the Project as will be designed by the LOCAL GOVERNMENT or a

part thereof is not properly installed or maintained pursuant to the terms

ofthis Agreement the District Secretary or hisher designee may issue a

written notice that a deficiency or deficiencies exists by sending a

certified letter to the LOCAL GOVERNMENT to place said LOCAL

GOVERNMENT on notice thereof Thereafter the LOCAL

GOVERNMENT shall have a period ofthirty 30 calendar days within

which to correct the cited deficiencies If said deficiencies are not

corrected within this time per7od the DEPARTMENT may terminate

the Agreement in which case the LOCAL GOVERNMENT shall at its

own expense and within sixty b0 calendar days after written notice by

the DEPARTMENT remove all of the landscaping that the

DEPARTMENT directs be removed and return the RightofWay to its

original condition The LOCAL GOVERNMENT will own such

materials it removes and the DEPARTMENT shall own any materials

remaining

v It is understood between the parties hereto that the landscaping covered

by this Agreement may be removed relocated or adjusted by the

DEPARTMENT at any time in the futwe as determined to be necessary

by the DEPARTMENT in order that the state road be widened altered

or otherwise changed to meet with future criteria or planning of the

DEPARTMENT The LOCAL GOVERNMENT shall be given sixty
60 calendar days notice to remove said landscaping after which time

the DEPARTMENT may remove the same

4 COMPENSATION AND REIMBURSEMENT

A Project Cost The total estimated cost of the Project is 50000000 Five
Hundred Thousand Dollars andNo100 This amount is based on the Schedule ofFunding
Exhibit Battached hereto

B DEPARTMENT Participation The DEPARTMENT agrees to reimburse the

LOCAL GOVERNMENT in an amount not to exceed 50000000 Five Hundred
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Thousand Dollars and No1100 far actual costs incurred excluding LOCAL

GOVERNMENT overhead The funding for this Project is contingent upon annual

appropriation by the Florida Legislature The DEPARTMENT shall reimburse the LOCAL

GOVERNMENT only for the cost ofpurchase of the plant materials fertilizer and the cost

for labor associated with the installation of the planting Any proposed additional work to be

performed by the LOCAL GOVERNMENT within the limits of this Project and not

reimbursable under this Agreement shall be included in the LOCAL GOVERNMENTS

DEPARTMENT approved plans and in Exhibit A Scope of Services The LOCAL

GOVERNMENT agrees to bear all expenses in excess of the DEPARTMENTSparticipation
Travel costs will not be reimbursed

i Invoices shall be submitted by the LOCAL GOVERNMENT in detail

sufficient for a proper preaudit and postaudit thereof based an the quantifiable measurable

and verifiable deliverables as established in Exhibit A Scope of Services and the

Landscaping Plans when approved by the DEPARTMENT Deliverables must be received

and accepted in writing by the DEPARTMENTSProject Manager or designee prior to

reimbursements

ii Supporting documentation must establish that the deliverables were received

and accepted in writing by the LOCAL GOVERNMENT and must also establish that the

required minimum level ofservice to be performed as specified in Paragraph 2 K was mei

and that the criteria for evaluating successiiul completion as specified in Paragraph 2 N was

met

iii The LOCAL GOVERNMENT may receive progress payments for the actual

costs of deliverables based on a percentage of services that have been completed approved
and accepted to the satisfaction of the DEPARTMENT when properly supported by detailed

invoices and acceptable evidence ofpayrneni The final balance due under this Agreement
will be reimbursed upon the completion of all Project services receipt of final construction

cost documentation and proper submission of a detailed invoice and when the Project has

been inspected approved and accepted to the satisfaction of the DEPARTMENT in writing

iv All costs charged to the Project shall be supported by detailed invoices proof
ofpayments contracts or vouchers evidencing in proper detail the nature and prapriety of the

charges
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C The DEPARTMENT shall have the right to retain all or a portion of any

payment due the LOCAL GOVERNMENT under this Agreement an amount sufficient to

satisfy any amount due and owing to the DEPARTMENT by the LOCAL GOVERNMENT

on any other Agreement between the LOCAL GOVERNMENT and the DEPARTMENT

D The LOCAL GOVERNMENT which is providing goods and services to the

DEPARTMENT should be aware of the following time frames Upon receipt ofan invoice
the DEPARTMENT has twenty 20 working days to inspect and approve the goods and

services The DEPARTMENT has twenty 20 days to deliver a request for payment

voucher to the Department ofFinancial Services The twenty 20 days are measured from

the latter ofthe date the invoice is received or the goods or services are received inspected
and approved Ifa payment is not available within forty 40 days a separate interest penalty
at a rate as established pursuant to Section 55031Florida Statutes will be due and payable
in addition to the invoice amount to the LOCAL GOVERNMENT Interest penalties ofless

than one dollar100 will not be enforced unless the LOCAL GOVERNMENT requests

payment Invoices which have to be returned to the LOCAL GOVERNMENT because of

LOCAL GOVERNMENT preparation errors will result in a delay in the payment The

invoice payment requirements do not start until a properly completed invoice is provided to

the DEPARTMENT A Vendor Ombudsman has been established within the Department of

Financial Services The duties of this individual include acting as an advocate for Participants
who may be experiencing problems in obtaining timely paymentsfrom a state agency The

Vendor Ombudsman may be contacted at 850 4135516 or by calling the Division of

Consumer Services at 877 693523b

E Records of casts incuredunder terms oI this Agreement shall be maintained

and made available upon request to the DEPARTMENT ai all times during the period of this

Agreement and for five 5 years after final payment is made Copies ofthese documents and

records shall be furnished to the DEPARTMENT upon request Records of costs incurred

include the LOCAL GOVERNMENTSgeneral accounting records and the Project records

together with supporting documents and records of the contractor and all subcontractors

performing work on the Project and all other records of the contractor and subcontractors

considered necessary by the DEPARTMENT for a proper audit ofcosts Any discrepancies
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revealed by any such audit shall be resolved by a corected final billing from the LOCAL

GOVERNMENT to the DEPARTMENT

F In the event this Agreement is in excess of2500000 TWENTY FIVE

THOUSAND DOLLARS AND NO100 and a term for a period ofmore than one 1 year

the provisions ofSection 3391356aFlorida Statutes are hereby incorporated as follows

The DEPARTMENT during any fiscal year shall not expend
money incur any liability or enter into any contract which by its terms

involves the expenditure of money in excess of the amounts budgeted as

available for expenditure during such fiscal year Any contract verbal or

written made in violation ofthis subsection is null and void and no money may

be paid an such contract The DEPARTMENT shall require a statement from

the Comptroller of the Department that funds are available prior to entering into

any such contract or other binding commitment of funds Nothing herein

contained shall prevent the making of contracts for periods exceeding one 1

year but any contract so made shall be executory only for the value of the

services to be rendered or agreed to be paid for in succeeding fiscal years and

this paragraph shall be incorporated verbatim in all contracts of the

DEPARTMENT which are for an amount in excess of2500000 and which

have a term for a period ofmore than one 1 year

G The DEPARTMENTSperformance and obligation to pay under this contract

is contingent upon an annual appropriation by the Florida Legislature The parties agree that

in the event funds are not appropriated to the DEPARTMENT for the Project this Agreement
may be terminated which shall be effective upon the DEPARTMENT giving notice to the

LOCAL GOVERNMENT to that effect

H Audits The administration ofresources awarded by the DEPARTMENTI to the

LOCAL GOVERNMENT may be subject to audits andor monitoring by the

DEPARTMENT as described in this section

MONITORING

In addition to reviews of audits conducted in accordance with OMB CircularA133
and Section 21597 Florida Statutes as revised see AUDITS below monitoring
procedures may include but not be limited to onsite visits by DEPARTMENT staff limited
scope audits as defined by OMB Circular A133 as revised andor other procedures By
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entering into this Agreement the LOCAL GOVERNMENT agrees to comply and cooperate
fully with any monitoring proceduresprocesses deemed appropriate by the DEPARTMENT
In tle event the DEPARTMENT determines that a limited scope audit of the LOCAL
GOVERNMENT is appropriate the LOCAL GOVERNMENT agrees to comply with any
additional instructions provided by the DEPARTMENT staff to the LOCAL GOVERNMENT
regarding such audit The LOCAL GOVERNMENT further agrees to comply and cooperate
with any inspections reviews investigations or audits deemed necessary by the
DEPARTMENTSOffice of Inspector General OIG and Floridas Chief Financial Officer
CFO or Auditor General

AllDITS

PART 1 FEDERALLY FUNDED

Recipients offederal fundsie state local government or nonprofit organizations as

defined in OMB CircularA133 as revised are to have audits done annually using the

following criteria

1 In the event that the recipient expends 500000 or more in Federal
awards in its fiscal year the recipient must have a single or programspecific audit
conducted in accordance with the provisions of OMB Circular A133 as revised If

applicable Exhibit F to this Agreement indicates Federal resources awarded through
the DEPARTMENT by this Agreement h1 determining the Federal awards expended
in its fiscal year the recipient shall consider all sources ofFederal awards including
Federal resources received from the DEPARTMENT The determination of amounts
of Federal awards expended should be in accordance with the guidelines established

by OMB Circular A133 as revised An audit of the recipient conducted by the
Auditor General in accordance with the provisions in OMB Circular A133 as

revised will meet the requirements ofthis part

2 In connection with the audit requirements addressed in Part 1
paragraph 1 the recipient shall fulfill the requirements relative to auditee
responsibilities as provided in Subpart C ofOMB CircularA133 as revised

3 If the recipient expends less than SOO000 in Federal awards in its
fiscal year an audit conducted in accordance with the provisions ofOMB Circular A

133 as revised is not required However if the recipient elects to have an audit
conducted in accordance with the provisions of OMB Circular A133 as revised the
cost of the audit must be paid from nonFederal resourcesie the cost of such an

audit must be paid from recipient resources obtained from other than Federal entities

4 Federal awards are to be identified using the Catalog of Federal
Domestic Assistance CFDA title and number award number and year and name of
the awarding federal agency

PART II STATE FUNDED

Recipients of state fundsic a nonstate entity as defined by Section 215972m
Florida Statutes are to have audits done annually using the following criteria
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I In the event that the recipient expends a total amount of state financial
assistance equal to or in excess of500000 in any fiscal year the recipient must have
a State single or projectspecific audit for such fiscal yea in accordance with Section
21597 Florida Statutes applicable rules ofthe Department ofFinancial Services and
the CFO and Chapters 10550 local governmental entities or 10650 nonprofit and
forprofit organizations Rules of the Auditor General If applicable Exhibit F to
this Agreement indicates state financial assistance awarded through the
DEPARTMENT by this Agreement In determining the state financial assistance
expended in its fiscal year the recipient shall consider all sources of state financial
assistance including state financial assistance received from the DEPARTMENT
other state agencies and other nonstate entities State financial assistance does not
include Federal direct or passthrough awards and resources received by a nonstate

entity far Federal program matching requirements

2 In connection with the audit requirements addressed in Part lI
paragraph 1 the recipient shall ensure that the audit complies with the requirements of
Section 215977Florida Statutes This includes submission ofa financial reporting
package as defined by Section 215972eFlorida Statutes and Chapters 10550
local governmental entities or 10650 nonprofit and forprofit organizations Rules
ofthe Auditor General

3 Ifthe recipient expends less than 500000 in state financial assistance
in its fiscal year an audit conducted in accordance with the provisions of Section

21597 Florida Statutes is not required However if the recipient elects to have an

audit conducted in accordance with the provisions ofSection 21597 Florida Statutes
the cost of the audit must be paid from the nonstate entitys resourcesie the cost of
such an audit must be paid from the recipients resources obtained from other than
State entities

4 State awards are to be identified using the Catalog ofState Financial
Assistance CSFA title and number award number and year and name of the state

agency awarding it

PART III OTHER AUDIT REQUIREMENTS

The recipient shall follow up and take corrective action on audit findings Preparation
of a summary schedule of prior year audit findings including corrective action and
current status of the audit findings is required Current year audit findings require
corrective action and status offindings
Records related to unresolved audit findings appeals ar litigation shall be retained
until the action is completed or the dispute is resolved Access to Project records and
audit work papers shall be given to the DEPARTMENT the Department of Financial
Services and the Auditor General This section does not limit the authority of the
DEPARTMENT to conduct or arrange for the conduct of additional audits or

evaluations of state financial assistance or limit the authority of any other state
official
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1 Copies of reporting packages for audits conducted in accordance with
OMB CircularA133 as revised and required by PART 1 of this Agreement shall be
submitted when required by Section 320 d OMB CircularA133 as revised by or
on behalfof the recipient directly to the following

A The DEPARTMENT at the following address

Florida Department ofTransportation
Office ofComptroller MS24

605 Suwannee Street

Tallahassee Florida 323990405
Email FDOTSin leAuditaldotstatellus

B The Federal Audit Clearinghouse designated in OMB CircularA133 as

revised the number ofcopies required by Sections 320d1 and 2 OMB Circular
A33 as revised should be submitted to the Federal Audit Clearinghouse at the
following address

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10 Street

Jeffersonville IN 47132

C Other Federal agencies and passthrough entities in accordance with
Sections 320 e andfOMB CircularA133 as revised

2 In the event that a copy of the reporting package for an audit required
by PART I of this Agreement and conducted in accordance with OMB Circular A
133 as revised is not required to be submitted to the DEPARTMENT for reasons

pursuant to Section 320e2 OMB Circular A133 as revised the recipient shall
submit the required written notification pursuant to Section 320 e2 and a copy of
the recipientsaudited schedule of expenditures of Federal awards directly to the
following

Florida Department ofTransportation
Office ofComptroller MS24

605 Suwannee Street

Tallahassee Florida 323990405
Email FDOTSinleAuditcdotstatellu4

In addition pursuant to Section 320fOMB Circular A133 as revised the
recipient shall submit a copy of the reporting package described in Section 320 c
OMB CircularA133 as revised and any management letters issued by the auditor to
the DEPARTMENT at the following address

CRA Regular Meeting - April 14, 2015

Page 385 of 629



FM 43615215801

Page 14 of 29

Florida Department ofTransportation
Office ofComptroller MS24

605 Suwannee Street

Tallahassee Florida 323990405
Email Fll7TSinleAuditadotstateflus

Original842014

Revised9192014

Copies of financial reporting packages required by PART 11 of this
Agreement shall be submitted by or on behalf of the recipient directly to each of the
following

A The DEPARTMENT at the following address

Florida Department ofTransportation
OfficeofComptroller MS24

605 Suwannee Street
Tallahassee Florida 323990405

Email FDOTSin rleAuditudoistatefus

B The Auditor Generals Office at the following address

Auditor GeneralsOffice
Room 401 Pepper Building

111 West Madison Street

1allahassee Florida 323991450

3 Copies of reports or the management letter required by PART IIIoithis

Agreement shall be submitted by or on behalf ofthe recipient directly to

A The DEPARTMENT at the following address

Florida Department ofTransportation
Office ofComptroller MS24

605 Suwannee Street

Tallahassee Florida 323990405
EmailFIOTSintleAuditidotstatetlus

4 Any reports management letters or other information required to be
submitted to the DEPARTMENT pursuant to this Agreement shall be submitted
timely in accordance with OMB CircularA133 Florida Statutes and Chapters 10550
local governmental entities or10650 nonprofit and forprofit organizations Rules
ofthe Auditor General as applicable

5 Recipients when submitting Iinancial reporting packages to the
DEPARTMENT for audits done in accordance with OMBCircularA133 or Chapters
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10550 local governmental entities or 10650 nonprofit and forprofit organizations
Rules of the Auditor General should indicate the date that the reporting package was

delivered to the recipient in correspondence accompanying the reporting package

PART V RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the
terms of this Agreement for a period ofat least five 5 years from the date the audit
report is issued and shall allow the DEPARTMENT or its designee CFO or Auditor
General access to such records upon request The recipient shall ensure that audit

working papers are made available to the DEPARTMENT or its designee CFO or

Auditor General upon request for a period of at least five 5 years from the dale the
audit report is issued unless extended in writing by the DEPARTMENT

5 COMPLIANCE WITH LAWS

A The LOCAL GOVERNMENT shall allow public access to all documents

papers letters or other material subject to the provisions ofChapter 119 Florida Statutes and

made or received by the LOCAL GOVERNMENT in conjunction with this Agreement
Failure by the LOCAL GOVERNMENT to grant such public access shall be grounds for

innnediate unilateral cancellation ofthis Agreement by the DEPARTMENT

B The LOCAL GOVERNMENT shall comply with all federal state and local

laws and ordinances applicable to the work or payment for work thereof The LOCAL

GOVERNMENT shall not discriminate on the grounds ofrace color religion sex or national

origin in the performance ofwork under this Contract

C No funds received pursuant to this Agreement may be expended for lobbying
the Legislature the judicial branch or a state agency

D The LOCAL GOVERNMENT and the DEPARTMENT agree that the LOCAL

GOVERNMENT its employees and subcontractors are not agents ofthe DEPARTMENT as

a result ofthis Contract

6 TERMINATION AND DEFAULT

A This Agreement may be canceled by the DEPARTMENT in whole or in part

at any time the interest of the DEPARTMENT requires such termination The

DEPARTMENT also reserves the right to seek termination or cancellation of this Agreement
in the event the LOCAL GOVERNMENT shall be placed in either voluntary or involuntary
bankruptcy The DEPARTMENT further reserves the right to terminate or cancel this

Agreement in the event an assigmnent is made for the benefit ofcreditors
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B If the DEPARTMENT determines that the performance of the LOCAL

GOVERNMENT is not satisfactory the DEPARTMENT shall have the option of a

immediately terninating the Agreement or b notifying the LOCAL GOVERNMENT of the

deficiency with a requirement that the deficiency be corrected within a specified time
othewise the Agreement will be terminated at the end ofsuch time or c taking whatever

action is deemed appropriate by the DEPARTMENT

C 1fthe DEPARTMENT requires termination of the Agreement for reasons other

than unsatisfactory performance ofthe LOCAL GOVERNMENT the DEPARTMENT shall

notify the LOCAL GOVERNMENT of suchte7nination with instructions to the effective

dale oftermination or specify the stage ofwork at which the Agreement is to be terminated

D If the Agreement is terminated before performance is completed the LOCAL

GOVERNMENT shall be paid only for that work satisfactorily perfrrmed for which costs can

be substantiated Such payment however may not exceed an amount which is the same

percentage of the contract price as the amount of work satisfactorily completed is a

percentage of the total work called for by this Agreement All work in progress will become

the property of the DEPARTMENT and will be turned over promptly by the LOCAL

GOVERNMENT

7 MISCELLANEOUS

A In no event shall the making by the DEPARTMENT of any payment to the

LOCAL GOVERNMENT constitute or be construed as a waiver by the DEPARTMENT of

any breach of covenant or any default which may then exist on the part of the LOCAL

GOVERNMENT and the making of such payment by the DEPARTMENT while any such

breach or default shall exist shall in no way impair or prejudice any right or remedy available

to the DEPARTMENT with respect to such breach or default

B This Agreement shall be governed by and interpreted in accordance with the

laws of the State of Florida Any provision herein determined by a cowtof competent

jurisdiction or any other legally constituted body having jurisdiction to be invalid or

unenforceable shall be severable and the remainder of this Agreement shall remain in full

fonce and effect provided that the invalidated or unenforceable provision is not material to the

intended operation of this Agreement
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C This Agreement shall be effective upon execution by both parties and shall

continue in effect and be binding on the parties until the Project is completed any subsequent
Litigation is complete and terminated final costs are known and legislatively appropriated

reimbursements ifapproved are made by the DEPARTMENT The DEPARTMENT may at

any stage amend or terninate the Project in whole or in part if the DEPARTMENT

determines that such action is in the best interest of the public

D PUBLIC ENTITY CRIME INFORMATION AND ANTI

DISCRIMINATION STATEMENT A person or affiliate who has been placed on the

convicted vendor list following a conviction for a public entity crime may not submit a bid on

a contract to provide any goods or services to a public entity may not submit a bid on a

contract with a public entity for the construction or repail of a public building or public work

may not submit bids on leases of real property to a public entity may not be awarded or

perfoz7n work as a contractor supplier subcontractor or consultant under a contract with any

public entity and may not transact business with any public entity in excess of the threshold

amount provided in Section27017 for CATEGORY TWO for a period of36 months from

the date of being placed on the convicted vendor list An entity or affiliate who has been

placed on the discriminatory vendor list may not submit a bid on a contract to provide any

goods or services to a public entity may not submit a bid on a contract with a public entity for

the construction or repair of a public building or public work may not submit bids on leases

of real property to a public entity may not be awarded or perform work as a contractor

supplier subcontractor or consultant under a contract with any public entity and may not

transact business with any public entity

E The DEPARTMENT and the LOCAL GOVERNMENT acknowledge and

agree to the following

i TheIOCAL GOVERNMENT shall utilize the ILS Department of Homeland

SecuritysEVerify system to verify the employment eligibility of all new employees hired by
the LOCAL GOVERNMENT during the ternz of the contract and

ii The LOCAL GOVERNMENT shall expressly requize any contractors and

subcontractors performing work or providing services pursuant to the state contract to

likewise utilize the US Department of Homeland SecuritysEVerify system to verify the
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employment eligibility ofall new employees hired by the contractorsubcontractor during the

contract teen

F All notices required pursuant to the terms hereof shall be sent by First Class

United States Mail Unless prior written notification of an alternate address for notices is

sent all notices shall be sent to the following addresses

DEPARTMENT

Point ofContact

Holly Lopenski
Program Coordinator

719 South Woodland Boulevard MS4520

Deland Florida 327206834

PH 386 9435520

Hollylopenskicrdotstateflus

Richard Grooms

Design ProjectManagerlMS 3510

719 South Woodland Boulevard

Deland Florida 327206834

PH 386 9435374

richardrooinscrdtstatezl7us

Vince Vacchiano

Construction Project ManagerMS3506

719 South Woodland Boulevard

Deland Florida 327206834

PH 386 9435406

vintentvaeehianoadotstatefi

LOCAL GOVERNMENT

Khalid Resheidat PE
124 Industrial Park Avenue

New Smyrna Beach Florida 32168

PH 386 4242209

kresheidatccityofnsbcom
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IN WITNESS WHEREOF the OCAL GOVERNMENT has executed this

Agreement this day of rL 2014 and the DEPARTMENT

has executed this Agreement this 3 fr S da of GT 1 2014

CITY OF N SMYRNA EACH

rtyMana er

As approved by the hoardon

Name Pam Brangaccio
Title

STATE OF FLORIDA
DEPA OF TRANSPORTATION

3y

Name Fra J O ea E

Title Director ofTransportation Development

t
Attest t

s

r

f
Att

Executive Secretary

Legal Review Le 1 R

1
Local Government Attorney

Financial Provisions Approval by
The Office of the Comptroller on

USf 4L
Authorization Received from the Office of
the Comptroller as to Availability of Funds

Ckber a o
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EXHIBIT A

SCOPE OF SERVICES

Financial Management Number 43615215801

Protect Description and Limits ofConstruction

The LOCAL GOVERNMENT shall cause to be installed Landscaping Improvements on State
Road 44 North Causeway between Riverside Drive to the George Musson Bridge Section
79170000 Milepost 00000 to milepost 1 A000 The LOCAL GOVERNMENT will also be
responsible for construction engineering and inspection
The landscaping design shall meet the DEPARTMENTScriteria for Bold Landscape
Requirements with more emphasis on more large trees and fewer shrubs to increase curb

appeal and cost less to construct and maintain Shrubs can be used when and where they are

part of the best design solution

Deliverables

The Contractor will be responsible to prepare alt planting areas by removing sod
adding soil amendments and adjusting grade for proper planting as specified in the

plans when approved by the DEPARTMENT

The Contractor will purchase all trees palms and plants for the project and will install
them to the specifications shown in the approved Landscape Plans when approved by
the DEPARTMENT

The Contractor will be responsible for fertilizing all trees palms and plants

Ihe Contractor will purchase supply and spread organic Mulch on all new plant beds

The contractor will be responsible for staking ofall trees planted

The contractor will furnish wafer to all trees palms and plants for the described
maintenance period called for in the Landscape Plan specifications

The Contractor will beresponsible for the growth ofall plants for a period ofone year

The Contractor will establish proper Maintenance ofTraffic as needed

The DEPARTMENT shall reimburse the LOCAL GOVERNMENT only for the cost of

purchase of the plant materialsfertilizer and the cost for labor associated with the installation
ofthe planting

Any proposed additional work to be performed by the LOCAL GOVERNMENT within the
limits of this Project and not reimbursable under this Agreement shall be included in the
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LOCAL GOVERNMENTSDEPARTTMENT approved plans and in Exhibit A Scope of
Services

The parties hereto acknowledge andaee that the design plans for this Project are not yet
complete and are subject to review by the DEPARTMENT Upon final approval by the
DEPARTMENT this Agreement shall be amended to include said plans in the Agreement
The parties further agree that the plans will be incorporated into the terms ofthis Agreement
by reference and that the City ofNew Smyrna Beach hereby approves and delegates to Pam
Brangaccio City Manager the authority to enter into an amendment of this Agreement to

accomplish said task Na further Board or Council action shall be required to amend this

Agreement for the sole purpose of incorporating the plans
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EXHIBIT B

ESTIMATED SCHEDULE OF FUNDING

Financial Management Number 43615215801

For satisfactory completion of all services detailed in Fxhibit A Scope of Work of this

Agreement the DEPARTMENT will reimburse the LOCAL GOVERNMENT an amount not

to exceed 50000000 Five Hundred Thousand Dollars and No100 for actual costs

incurred

The LOCAL GOVERNMENT may receive progress payments far actual costs

incurred for deliverables based on a percentage of services that have been completed
approved and accepted to the satisfaction of the DEPARTMENT when properly supported by
detailed invoices and acceptable evidence of payment The final balance due under this

Agreement will be reimbursed upon the completion ofall Project services receipt of final

constniciion cost documentation and proper submission of a detailed invoice and when the

Project has been inspected approved and accepted to the satisfaction of the DEPARTMENT

in writing
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EXHIBIT

ESTIMATED PROJECT PRODUCTION SCHEDULE

Financial Management Number 436152158O1

Advertises for bids January 2015

Bids Construction bid opening February 2015

Select Construction Firm BCC approval February 2015

Give NTP March 2015

Earliest Construction Start March 2015

Latest Construction Finish September 2015

Construction Contract Closeout October 2015

Final Invoice and Closeout Documentation to the Department December 2015
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EXH1BITD

TERMS CONDITIONS OF CONSTRUCTION
Financial Management Number 436152I58O1

1 The LOCAL GOVERNMENT is authorized subject to the conditions set forth
herein to enter DEPARTMENT rightofway to perform all activities necessary for the
construction of the Project as described more fully in Exhibit A The Project shall be
constructed in accordance with construction plans and specifications to be approved by the
DEPARTMENT and consistent with the requirements of the DEPARTMENT The plans
shall include an appropriate plan for maintenance of traffic Should any significant as
defined by 43 of Standard Specifications for Road and Bridge Construction 2014 and as
amended from time to time changes to the plans be required during construction of the
Project the LOCAL GOVERNMENT shall be required to notify the DEPARTMENT of the
changes and receive approval from the DEPARTMENT prior to the changes being
constructed The DEPARTMENT reserves the right to adjust the plans to meet the
requirements ofpermits The LOCAL GOVERNMENT shall be responsible to maintain the
area of the Project at all times during construction of the Project All payment and
performance bonds shall name the DEPARTMENT as an additional oblige All warranties
on any product or material used in construction of said Project shall be in favor of the
DEPARTMENT The LOCAL GOVERNMENT shall assure that the Engineer of Record
performs all necessary postdesign services that maybe required

2 The LOCAL GOVERNMENT shall have the affirmative responsibility to locate all

existing utilities both aerial and underground and that all utility locations shall be represented
on the construction plans All utility conflicts shall be fully resolved directly with the

applicable utility The LOCAL GOVERNMENT shall be obligated to design around any
utility installation for which the conflict cannot be resolved Said utility work shall be
deemed to be undertaken on behalf of and for the benefit of the DEPARTMENT and the
LOCAL GOVERNMENT shall assure that utility work schedules are obtained for the Project

3 The work performed pursuant to this Agreement may require authorization under
the Clean Water Act by the US Environmental Protection Agency for Stonn Water
Discharges from construction sites The LOCAL GOVERNMENT is responsible for
obtaining the National Pollutant Discharge Elimination System Permit and all other
necessary permits for construction of the Project When applicable such permits will be
processed in the name of the DFPARTMENT however in such event the LOCAL
GOVERNMENT will comply with all terms and conditions olsuchpermit in construction of
the subject facilities

4 This Agreement shall act to supersede the normal requirements of the LOCAL
GOVERNMENT to secure separate DEPARTMENT permits far driveway connection
rightofwayutilization stormwaterdischarge and utilities and this Agreement is deemed to
constitute such permits

5 It is expressly agreed by the parties that this Agreement creates a permissive use

only and that neither the granting of the permission herein to use DEPARTMENT andor
LOCAL GOVERNMENT rightofway nor the placing of facilities upon DEPARTMENT
andor LOCAL GOVERNMENT land shall operate to create or vest any property right in the
LOCAL GOVERNMENT except as otherwise provided in separate agreements
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6 The DEPARTMENT shall appoint and authorize a single individual io serve as the
DEPARTMENTSrepresentative to coordinate and manage the DEPARTMENT review of
LOCAL GOVERNMENT activities pursuant to this Agreement The LOCAL
GOVERNMENT shall provide a current construction schedule to the DEPARTMENTS
representative and shall notify the representative at least 4 hours in advance of starting
proposed work and again immediately upon completion ofwork

7 The LOCAL GOVERNMENT shall utilize only a DEPARTMENT prequalified
prime contractor for the Project

The LOCAL GOVERNMENT shall hire a DEPARTMENT Prequalified
Consultant Construction Engineering Inspection firm CCEl to perform construction
oversight including the obligation to assure that any and all verification testing is performed
in accordance with the 2014 Standard Specifications for Road and Bridge Construction as
amended from time to time The DEPARTMENT shall have the right but not the
obligation to perform independent assurance testing during the course ofconstruction of the
Project The CCEI firm shall not be the same firm as that of the Engineer ofRecord for the
Project

9 The LOCAL GOVERNMENT shall require the LOCAL GOVERNMENTS
contractor to post a band in accordance with Section 3371 Florida Statutes

10 The LOCAL GOVERNMENT shall not modify the intent of the design plans or
the maintenance oftraffic concept without appropriate submission by the Engineer ofRecord
the Engineer and approval by the DEPARTMENT Provided however in the event ofan

emergency the LOCAL GOVERNMENT shall immediately make any necessary changes
and notify the DEPARTMENT and the Engineer ofRecord after the modifications

l 1 The DEPARTMENT may request and shall be granted a conference with the
LOCAL GOVERNMENT and at the LOCAL GOVERNMENTS option the LOCAL
GOVERNMENTS CEI firm to discuss any part of the Project activities that the
DEPARTMENT determines to be inconsistent with the approved design plans and
specifications The LOCAL GOVERNMENT will monitor the corrective action and provide
the DEPARTMENT status reports at such intervals as are reasonable based on the corrective
action undertaken and the DEPARTMENT may but is not obligated to review

independently the progress of the corrective action Provided however if the
DEPARTMENT determines a condition exists which threatens the publics safety the
DEPARTMENT may at its discretion issue an immediate stop work order

12 The LOCAL GOVERNMENT shall have the continuous obligation to monitor
the maintenance of traffic and construction operation during the course of the Project so that
the safe and efficient movement of the traveling public is maintained The LOCAL
GOVERNMENT is further obligated to make such changes to the maintenance of traffic
plans as may be necessary During construction the LOCAL GOVERNMENT shall take
measures including the placing and display ofsafety devices that are necessary in order to

safely conduct the public through the Project area in accordance with the latest and current

version of the Federal Highway Administration Manual on Uniform Traffic Control Devices
for Streets and Highways and the DEPARTMENTS2014 Standard Specifications for Road
and Bridge construction and the DEPARTMENTS 2014 Roadway and Traffic Design
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Standards and as those sources may be amended from time to time The LOCAL
GOVERNMENT may assign the responsibility ofthis paragraph to the Contractor or its CEl
for the construction of the Project

I3 Prior to the Praject bidding the LOCAL GOVERNMENT shall provide a project
schedule that includes at a minimum the date the Project will be advertised for bid the bid

opening date the award date and the date of the precanstruction conference

l4 It is understood and agreed that the rights and privileges herein set out are granted
only to the extent of the DEPARTMENTSright title and interest in the land to be entered
upon and used by the LOCAL GOVERNMENT Any additional right or privilege required
to undertake and to complete construction of the Project shall be secured by the LOCAL
GOVERNMENT

15 Upon completion of the work in accord with the Plans the LOCAL
GOVERNMI3NTshall furnish a set ofasbuilt plans prepared in accordance with the
FDOT Construction Project Administration Manual Chapter 512 FDOT Procedure 700

000000 The asbuilt plans shall be certified by the Engineer of RecordCEI that the

necessary improvements have been completed in accordance with the Plans as the same may
be modified in accord with the terms of this Agreement This certification shall include a

statement that necessary inspections tests and physical measurements have been made and
that all materials entering into the work conform to the Plans conform to the applicable
specifications contained in the Standard Specifications for Road anal Bridge Construction
2014 edition as amended or otherwise conform to or meet generally accepted professional
practices Additionally the LOCAL GOVERNMENT shall assure that all post construction

survey monumentation required by Florida Statutes is completed and evidence of such is

provided to the DEPARTMEITin a manner acceptable to the DEPARTMENT Upon
acceptance ofrightofway documents then the Praject shall he deemed accepted by and
turned over to the DEPARTMENT

16 In the evens contaminated soil is encountered by the LOCAL CiOVERNMENIor

anyone within the DEPARTMENT right of way the LOCAL GOVERNMENT shall

immediately cease work and notify the DEPARTMENT The DEPARTMENT shall
coordinate with the appropriate agencies and notify the LOCAL GOVERNMENT of any
required action related thereto

17 It is acknowledged by the parties that construction plans and specifications are still

being prepared by the LOCAL GOVERNMENT as of the date of this Agreement
Construction of the Project will not commence until the DEPARTMENT has approved the
construction plans and specifications as provided for in Paragraph 1 and all required rightof
way has been properly obtained and certified if applicable as such by the DEPARfMENTS

Right ofWay Manager

18 If applicable the LOCAL GOVERNMENT shall assure that load ratings are

submitted on any vehicular b77dge prior to the final submission of the structure plans far
DEPARTMENT review Structures shall not be opened to Traffic until a signed and sealed
final bridge lead rating that meets the Florida legal loads standard is complete
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EXHIBIT E

NQTICE OF CQMPLETION

JOINT PARTICIPATION AGREEMENT
Between

THE STATE OF FLORIDA DEPARTMENT OFIRANSPOKIAPION
And the CITY OF NEW SMYRNA BEACH

PROJECT DSCRIPTION Landscaping Improvements on State Road 44 North
Causeway between Riverside Drive to the George Musson Bridge
FINANCIAL MANAGEMENT ID 43615215801

In accordance with the Terms and Conditions of the JOINT PARTICIPATION

AGREEMENT the undersigned hereby provides notification that the work authorized by this

Agreement is complete as of 20

By

Name

Iitl e

LANDSCAPE ARCHITECTSCERTIFICATION OF SUBSTANTIAL

COMPLIANCE

In accordance with the Tezns and Conditions of the JOINT PARTICIPATION

AGREEMENT the undersigned hereby certifies that all work which originally required
certification by a Registered Landscape Architect has been completed in substantial

compliance with the Project construction plans and specifications Ifany deviations have been

made from the approved plans a list ofall deviations along with an explanation that justifies
the reason to accept each deviation will be attached to this Certification

By PI

SEAL Name

Date
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EXHIBIT Fy3

Financial Management Number 43615215O1

FEDhI2AL RESOURCFSAWARDED TO THE RECIPIENT PURSUANT TO PHIS
AGREEMENT CONSIST OFTHE FOLLOWING

Federal Program list Federal agency Catalog of federal Domestic Assistance title and number

amount

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEllERAL RESOURCES
AV4AREDPURSUANT TO THIS AGREEMENT ARE AS FOLLOWS

Federal Program
Lisi applicable compliance requirements asfollrws

I
l First applicable compliance requirement eg t rw espu s esfirc7lutst be used

iTr t dd f t
r e

2 Second yltcrtecEnianceuirvire 1 ilitlyrr7eents for recipients the
rernurc j t

l
3 Ltc j

STATE RESOURCES ARARDEll TO THE RECIPIENT PURSUANT TO THIS

AGREEMENTCONSIST OF THE FOLLOWING

MATCHING RESOURCES FOR FEDERAL PROGRAMS

Federal Pro am listlideral agency Catalog ofFederal DonzesticAssistance title and mrmbe
amount

SUBJECT TO SECTION 21597 FLORIDAS1ATUTES

State Project list State awarding agency CatalogfStale Financial Acsistaicetitle and nirmber

amount

COMILIANCI REQUIREMENTS APPLICABLE TO STAIFRESOURCES AV4ARDED

PiJRSUATTO THIS AGREEMENT ARE AS FOLLOWS
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EHIBiTG

RESLUTIN

financial Management Number 436152158O1
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1 RESOLUTION NO 2914

2 A RESOLDPION AUTHOKIZING EXECUTION OF JOINT
3 PARTICIPATION AGREEMENT BETWEEN THE STATE OF
4 FLORIDA DEPARTMENT OF TRANSPORTATION AND
5 THE CITY OFNFWSMYRNA BEACH FOR LANDSCAPING
6 IMPROVEMENTS ON STATE ROAD 44 NORTI
7 CAUSEWAY BETWEEN RIVERSIDE DRIVE TO THE
8 GEORGE MUSSON BRIDGE PROVIDING FOR
9 FORWARDING TWO COPIES OFTHIS RESOLUTION AND

1n THE DULYEXECUTED JOINT PARTICIPATION
11 AGREEMENT TO THE STATEOF FLORIDA DEPARTMENT
12 OF TRANSPORTATION PROVIDING FOR CONFLCTINU
13 RESOLUTIONS AND PROVIDING AN EFFECTIVE DATE

14 i1rHEREAS the State of Florida Department of Transportation
25 proposes a Joint Participation Agreement for landscaping
16 improvements on State Road 44 North Causeway between Riverside
17 Drive to the George Musson Bridge and

18 WHEREfS the State of Florida Department of Transportation
19 has requested that the City of New Smyrna Beach Florida approve
20 a resolution authorizing the execution of and delivery to the State
21 of Florida Department of Transportation of Joint Participation
2 Agreement No 43615215801for landscaping improvements on State
23 Road 44 North Causeway between Riverside Drive to the George
24 Musson Bridge

2 5 NON THEREFORE BFITRFSOt EDBYTHECITYCOMMISSIONOF TILE CITY
2 6 OFNENSMYRNA BEACH FLORIDA

27 SECTION I That the City Commission of the City of New Smyrna
28 Beach hereby authorizes the City Manager to execute on behalf of

29 the City Commission the belowdescribed 7oint Participation
30 Agreement between the City and the Florida Department of

31 Transportation far landscaping improvements on State Road 44 North
32 Causeway between Riverside Drive to the George Musson Bridge
33 Said Joint Participation Agreement is more particularly described

34 as follows

35 SEE EXHIBIT A ATTACHED HERETO AND

36 BY REFERENCE MADE A PART HEREOF

37 SECTION 2 That the City Clerk shall in accordancE with the

38 directions of the City Manager send twa certified copies of this
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39 Resolution and the executed Joint Participation Agreement to the
40 Florida Department of Transportation

41

I
SECTION 3 That all resolutions or parts thereof that are in

42 conflict with this resolution are hereby rescinded or repealed

43 I SECTION 4 That this resolution shall take effect immediately
44 upon its final adoption

45 APPROVED AS TO FORM AND CORRECTNESS

47 RANK B GUM E 1

4 8 City Attorney
IJ 1

4 9 DATE
1

Page 2 of 2

FDOT Joint Participation Agreement for

Landscaping Improvements on State Road 94 iNorth

Causeway between Riverside Drive to the George
Musson Bridge JPA 43615215801

Reading October 14 2019

September 19 2014

325 pm
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Financial 1llanagernent No

436152I5801

Agenc

City of Nen Sm rna Beach

Contract No

Fund DS Actiriiv 215

Contract Amount 50000000

Categon OSfl716

Object Code 563006

Crg Code 55054010508

Vendor No F546000187014

JOINT PARTICIPATION AGREEMENT

BETWEEN
THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

ANU

THE CITY OF NEW SMYRNA BEACH

iris Agreement made and entered into this day of 2014

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

hereinafter referred to as the DEPARTMENT atd the Ct1Y OF NEW SMYRNA

BEACH a Florida Mwiicipal Corporation hereinafter referred to as the LOCAL

GOVERNMENTj

WIINESSETH

WFEREAS the Parties have been granted specific legislative authority to eater into

this Agreement pursuant to Section 33912Florida Statutes and

WHEREAS the LOCAL GOVERNMENT by Resolution No dated

the clay of 2014 a copy ofwhich is attached hereto as Exhibit G

and made a part hereof has authorised its officers to execute this Agreement on its behalf

WHEREAS the DEPARTMENT is prepared in accurdance with its Five Year Work

Program to undertake the Project described as theLandscaping lltprovements on State Road

44 North Causeway between Riverside Drive to tl7e Georce Musson Bridge in the

DEPARhMENTSFiscal Year 2012015 said Project being known as FMt436152158

01 hereinafter referred to as the Project and

WHEREAS the Project is on the State Highway System is not revenue producing and

is contained in the adopted Five Year Wrnk Program and

WHEREAS the implementation of the Project is in the interest of both the

DEPARTMENT1 and the LOCALCOVFRNMENT and it would be most practical

expeditious and economical lbr the LOCAL GOVERNMENT to perfot7n the services to

complete the Project and

EXHlBtT
A

n c

ages
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WHERCASteintent of this Agreement is to establish the terms andc7nditions oi

the funding and the production ofthis Project

NOW THEREFORE in consideration of the mutual benefits to be derived 1iom the

joint participation of this Agreement the parties agree as follows

1 TERM

A The terns of this Agreement shall begin upon the date of signature of the last

parry to sign The LOCAL GOVERNMENT agrees to complete the Project by December 31

2015in accordance with the schedule described and contained in Exhibit C attached hereto

If the LOCAL GOVERNMENT does not complete the Project within the time period allotted

this Agreement will expire ors the last day of tale scheduled completion as provided in this

paragraph unless an extension of the time period is requested by the LOCAL

GOVERNMENT and granted in writing by the DEPARTMENT prior to the expiration of the

Agreement Expiration ofthis Agreement will be considered te7nination ofthe Project After

the Project is complete the term of this Afreement shall continue in effect and be binding on

the parities consistent with the maintenance responsibilities pursuant to paragraph 3Abelow

The DEPARTMENT will review the need for the LOCAL GOVERNMENT to continue

maintenance of the Improvements nn a five year basis and if it is detertined by t11e

DEPARTMENT that maintenance is no longer needed the DEPARTMENT may unilaterally
terminate the Agreement upon thirty 30 days written notice to the LOCAL

GOVERNMENT

2 SERVICES AND PERFCR11fANCES

A The LOCAL GOVERNMENT shall furnish the services witfr which to

construct the Project The Project consists of preparing all planting areas by removing sod

adding soil and adjusting grade for proper planting purchasing all materials for the project
and the installation of the landscaping improvements to the specifications shown in the

approved Landscape Plan maintaining the material shown in the Landscape Plan for the

duration of the project staking all trees planted and supplying Maintenance of Traffic in any

roadway areas if necessary The LOCAL GOVERNMENTI shall perform necessarv

preliminary engineering prepare all design plans for the Project perform the consUuction

provide all necessary engineering supervision and otherwise perfrn7iaiother necessary

work to completet7e Project as specified in Exhibit Aattached hereto and h this reference
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made a part hereof Nothing herein shall be construed as requiring the LOCAL

GOVERNMENT to perform any activity which is outside of the scope of services of the

Project

B The LOCAL CiOVEIZNMENfagrees to undertake the design and construction

of the Project in accordance with all applicable federal state and local statutes ules and

regulations including DEPARTMENT standards and specifications

C Ihe landscaping design shall meet tleDEPARfMENfScriteria for Bold

Landscape Requirements with more emphasis on more large trees and sewer shrubs to

increase curb appeal and cost less to construct and maintain Shruhs can he used when and

where they are part of the best design solution

D This Agreement shall act to supersede the normal requirements ofthe LOCAL

GOVERNMENT to secure separate DEPARTMENT permits for driteway connection

rightofwayutilisation stormwater discharge and utilities and this Agreement is deemed to

constitute such permits

E The LOCAL GOVERNMENT shall be responsikrle for obtaining

ciearanceslpermits required for the consUuctionof the Project 13om the appropriate permitting
authorities

F The LOCAL GOVERNMENT understands that they are responsible for the

preparation of all design plans for the Project at the expense of the LOCAI

GOVERNMENT suitable for reproduction oil 1 I inch by 17 inch sheets together with a

complete set of specifications covering all construction requirements for the Project The

LOCAL GOVERNMENT shall assure that the desiLn construction installation and

maintenanrc is consistent with and meets all criteria and limitatians of Rule 1440030

Florida Administrative Code as it relates to Vegetation Management at Outdoor Advertising

Signs Sts 6 copies of the design plans shall be provided to theDPARIMENTSDesign

Project Manager at the address 3isied on Page 18 The DEPARTMENT shall review the

plans forconfornance to theIEPARIMEN1Srequirements and feasibility within fortyfire

4S days ofdelirey by the LOCAL GOVERNMENT The DEPARTMENTSrcviev Shall

not he considered an adoption of the plans nor a suhstitution for theenineersresponsibility
for the plans however all changes requested by the DEPARTMENT shGll be made by the

Engineer of RecordLOCALGOVERNMENT ith the understuding that final decision rest
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with the DEPARTMEN1All cotrected plans shall be provided to theDLPARTMENT in a

timely manner Tlie LOCAL GOVERNMENT shall provide a copy of the Final Bid

documents to the DEPARTMENT within ten 10 days ofthe receipt ohsaid documents Alter

approval of the plans and prior to commencing the work described 17erein the LOCAL

GOVERNMENT shall request a Notice to Proceed from the DEPARIMEMSPoint oi

Contact listed on page 18 or tirn7i an appointed designee Any work perlo7neddrior to the

issuance ofthe Notice io Proceed is not subject to reimbursetncnt

G The expenditure of funds pursuant to this Agreement shall comply with the

tcn77s of Section 334044261lorida Statutes as amended to the extent practical at least

50of these funds shall be used to purchase large plant materials large plant materials have

been defined by the Florida Department ofIransportation to be five 5 gallon or larger
containers as defined by the Florida Department of AgriculturesGrades and Standards for

Nursery Plants with the remaining fiords for other plant materiIsExcept as prohihited by

applicable law or regulation all of the plant materials purchased shall be purchasediiom

FloridaBasedNurseryman stock on a uniform competitive bid basis

II The LOCAL GOVERNMENT shall hire a DEPARTMENT prequalified
contractor using the LOCAL GOVERNMENTSnormal bid procedures to perlorm the

construction work for the Project

t The LOCAL GOVERNMENT shall lire a DEPARTMENT Prequalified

Consultant Constructian Engineering Inspection firm hereinafter CCEI to perform
consiniction ovcasight including the obligation to assure that any and all verification testing is

performed in accordance with the 2014 Standard Specifications for Road and Bridge
Construction asa7ended from time to time The LOCAL GOVERNMENTSAttorney shall

cetrtify to the DEPARTMENT that selection has been accomplished in compliance with the

Consultants Competitive Negotiatioi7 Act Section 287055 Florida Statutes The

DEPARTMEVTshall have the right but not the obligation to perform independent assurance

testing during the course of construction of the Project The CCE iron shall not be the same

firm as that of the Engineer ofRecord for the Project

t The LOCAL GOVIRNMENIshall require the LOCAI GOVERNMFNfS

conUactor to post a bond in accordance with Section 337 18lFlorida Statutos
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K fhe LOCAL GOVERNMENT shall be responsible to ensure that the

construction work under this Agreement is perfot7ned in accordance with the approved
construction documents and that it will neet ail applicable DEPARIMENTstandards and

that the work is performed in accord with the Terms and Conditions contained in Exhibit D

L If the LOCAL GOVERNMENT utilizes its own work farce for any services

for the Peaject aIcosts and expenses thereof shall not be subject to reimbursement

M Upon request the LOCAL GOVERNMENT agrees to provide progress repats

to the DEPARTMENT in the standard format used by the LOCAL GOVFRNMENfand at

intervals established by the DEPARTMENT The DEPARTMENT will be entitled at all times

to be advised at its request as to the status of the Project being constructed by the LOCAL

GOVERNMENT andodetails thereof Either party to the Agreement may request and shall

within a reasonable time thereafter be granted a conference with the other party

N lpon completion of the wark authariced by this Agreement the LOCAL

iOVERNMENT shall notify the DFPARTMENT in writing of the completion and for all

design wark that originally required certification by a Registered Landscape Architect this

notification shall captain a Landscape ArchitectsCertification of Compliance signed and

scaled by a Registered andscape Architect the fattnof which is attached hereto as Exhibit

lfhe certification shall state that ork has ieen completed in compliance with the Project

eanstuction plans and specifications fany deviations are found iiorn the approved plans the

certification shall include a list of all deviations along with an explanation that justifies the

reason ro accept each deviation

3 MAINTNANCk

A hhe DEPARTMENT apcl the LOCAL GOVERNMENT agree that until such

time as the landscaping is needed to be removed tram the Right of Way the LOCAL

COVERNMENT shall at all tunes maintain the Project in a reasonable manner and with due

care in accordance with all applicable DEPARTMENT guidelines standards and procedures

Project Standards and as herein below specified

i The LOCAL GOVERNMENT hereby agrees to have the landscaping
installed op the Project a specified in the Landscape Plans Such

installation shall be in canlormancewith Flrnida Administrative Code

Rule I440003 as it may be amended froth time to lime The LOCAL
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GOVERNMENT shall not change or deviate from said planswithout

written approval of the DEPARTMENT

ii ThetOCAL GOVERNMENT agrees to maintain the landscaping
installed by the Prajcet in accordance with the Landscape Maintenance

Ptahs Said maintenance will be in accordance with Florida

Administrative Code Rule 1440003 as it may beanended from time

to time 7he LOCAL GOVERNviEN7Sresponsibility for

maintenance shall be consistent with the requirements of Floida

Administrative Code Rule 14400035 as it may be amended fro7t

time to time The maintenance functions to he pertoed by the

LOCAL GOVERNMENT shall be subject to periodic inspections by

tleDEPARTMENT The LOCAL GOVERNMENT shall not change or

deviate iiom said plans without written approval of the

DEPARTMEN1

iii The LOCAL GOVERNMENT shall have the continuous obligation to

monitor the maintenance of traffic pursuant to the Design Standards

Index Series 600 and Rule 1440003 Florida AdminisUativeCode as

it may he amended from time to time during the course of the

maintenance functions so that the safe and cfficicnt movement of the

traveling public is maintained During maintenance fiuctions the

LOCAL GOVERNMENT shall take measures including the placing
and display of safety devices that are necessary in order to safely
conduct the public through the maintenance area in accordance with the

latest and curent version of the Federalftithay Administration

Manual on Uniform Traltic Control Cevices for Streets and Highways
and the I3PARTMENTS014 Standard Specifications irRoad and

3ride construction and the I3EPARTMENTS214 Roadway and

Traffic Design Standards and as those sources may be amended from

irnc to time

iv if at any time after the LOCAL GOVERNMNThas assumed the

landscaping installation or naintenance respolsibility above
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mentioned it shall come to the attention of the DEPARTMENT that

the Project as will be designed by the LOCAL GOVERNMENT or a

part thereo is not properly installed or maintained pursuant to the tcrms

of this Agreement the 7istrict Secretary or hisher designee may issue a

written notice that a deficiency or deficiencies exists by sending a

certified letter to the LOCAL GOVERNMENT to place said LOCAL

GOVERNMENT on notice thereof Thereafter the LOCAL

GOVERNMENT shell have a period ofthirty 30 calendar days within

which to cor7ect tl7e cited deficiencies if said deficiencies are not

caireeted within this time period the DEPARIMEN may terminate

the Agreement in which case the LOCAL GOVERNMENT shall at its

own expense and within sixty 60 calendar days after written notice by

the DEPARfMENlremove all of tle landscaping that the

DEPARTMENTh directs be removed and return the RightoftWay to its

original condition The LOCAL GOVERNMENT will own such

materials it removes and the DEPARTMENT shall own any materials

remaining

v It is understood between the parties hereto that the landscaping covered

by this Agreement may he removed relocated or adjusted by the

DEPARTMENT at any time in the future as determined to be necessary

by the DEPARTMENT in ardor that the state road be widened ahered

or otherwise changed to meet with future criteria or planning of the

I7FPARTMENT The LOCAt GOVERNMEN1shall he given sixty

60 calendar days notice to remove said landscaping after which time

the DEPARTMENT may remove the same

4 COMENSAIIONANDRFIMBURSEMENT

A Lraject Cost The fatal estirYated cost oi the Project is X50000000Five

Hundred Thousand Dollars and No100 This amount is based on the Schedule ofFunding

Exhibit 13 attached hereto

B DEPARTMENT Participation The DEPARTMENT agrees to reimburse the

LOCAL GOVERNMENT in an amount not to exceed 50000000Five Hundred
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Thousand Dollas and Nof100 for actual coasts incuned excluding LOCAL

GOVERNMENT overhead The funding for this Project is contingent upon annual

appropriation by the Florida legislature the DEPARTMENT shall reimburse tltc LOCAL

GOVFRNMENI onlyfor the cost of purchase of the plant materials fertilizer and the cost

for labor associated with the installation ofthe planting Any proposed additional work to be

performed by the LOCAL GOVERNMENT within the limits oC this Praject and not

reimbursable under this Areement shall be included in the LOCAL GOVERNMENTS

DIPARtMfNT approved plans and in Fxl7ibit A Scope of Services The LOCAL

GOVIRNMINTagrees k7 bear all expenses in excess afthe DEPARIMENISparticipation
travel costs will not be reimbursed

i Invoices shall he submitted by the LOCAL GOVERNMENT in detail

sufficient fa a proper preaudit and postaudit thereof based on the quantifiable measurable

and verifiable deliverables as established in Exhibit A Scope of Services and the

Landscaping Plans whe approved by the DEPARTMENT Deliverahles must be received

and accepted in vriting by the DEPARTMENTSProject Manager or designee prior to

reimbursements

ii Suppolinldocumentation must establish that the deliverables were received

and accepted in writing by the LOCAL GOVFRNMEN and must also establish that the

required minimum level of service to be performed as specified in Paragraph 2 K was met

and that the criteria for evaluating successful completion as specified in Paragraph Z N was

met

iii The LOCAL OVERNMENtmay receive proress payments for the actual

casts of deliverables based on a percentage of services that have beenxmpleted approved
and accepted to the satisfaction of the DEPARTMENTI when properly suppacdby detailed

invoices and acceptable evidence af payment The final balance due inkier this Agreement
will be reimbursed upon the completion of all Project services receipt of final construction

cost documentation and proper submission of a detailed invoice and when the Project has

been inspected approved and accepted to the satisfaction of the DEPARTMENT in writing

iv All costs charged to the Praject shall be supported by detailediwoices proof
ofpayments contracts or vouchers evidencing in proper detail the nature and propriety of the

chrges
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C T7c DEPARTMENT shat have the right to retain all tar a portion of any

payr7rerrt tue the LOCAL GOVERNMENT under this Agreement an amount sutticient to

satisfy any amount due and owing to the DEPARTMENT by the LOCAL GOVERNMENT

or1 any other Agreement between the LOCAL GOVERNMENT and the DEPARTMENT

ll Ihe LOCAL GOVERNMENT which is providing goods and services to the

DEPARTMENT should be aware of the following lime tiames Upon receipt ofan invoice

the DEPARTMENT has twenty 20 working days to inspect and approve the goods and

scrviccs The DEPARTMENT has twenty 20 days to deliver a request for payment

voucher to the Departtnerlt ofFinancial Services The twenty 2U days are measured from

the latter oithe date the invoice is received or the goods or services arc received inspected
and approved Ifa payment is not available within forty 40 days a separate interest penalty
at a race as established pursuant to Section 55031Flr7rida Statutes will be due and payable
in addition to the irnoiee amount to the LOCAL GOVERNMENT Interest penalties of less

them one dollar 100 will not be enforced unless the LOCAL GOVERNMENT reyuesis

paymcnt Invoices which have to be returned to the LOCAL GOVERNMENT because of

LOCAL GOVERNMENT preparation errors will result i a delay in the payment The

invoice payment requirements do not start until a properly completed invoice is provided to

the DEPARTMENT A Vendor Ombudsman has been established within the DcparTment of

Financial Services The duties ofthis individual include actin as an advocate for Participants

who may bt experiencing problems in obtaining timely payments from a state agency The

Vendor Ombudsman may be contacted at 850 4135516 or by calling the Division oi

Consumer Services at 877 6935236

E Records of costs incurred under terms of this Agreement shall he maintained

and made available upon request to the DEPARTMENT at all tithes during the period of this

Agreement and for five 5 years atier final payment is made Copies of these documents and

records shall be firrnishcd to the DEPARTMENT upon request Records of costs incurred

include the LOCAL GOVERNMENTSgeneral accounting records and the Project records

toLether ith supporting documents and records of the contractor and all subcontractors

performing work on the Project and all other records of the contracror and subcontractors

considered necessary by the DEPARTMhNffor a proper audit of costs Any discrepancies
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revealed by any such audit shall he resolved by a corrected final billing iiom the LOCAL

COVERNMENIto the DEPARTMENT

F In the event this Agreement is in excess of2500000TWENTY FIVI

THOItSAND DOLLARS AND NO100 and a term for a period ofmore than one I year
the provisions ofSection 3391356xFlorida Statutes are hereby ineoporated as follows

The DEPARTMENTduring any fiscal year shall not expend
money incur any liability elter into any contract which by its terms

involves the expenditure ol money in excess of the amounts budgeted as

available for expenditure during such fiscal year Any contract verbal or

written made in violation ofthis subsection is null and void and no money may

be paid on such contract The llFPARTMENT shall require a statement 1iaa

the Cou7pUollerof the Department that funds are available prior to entering into

any such contract or other binding commitment of funds Nc7thing herein

contained shall prevent the making of contracts Tor periods exceeding one 1

year but any contract so made shall be executory only for the value of the

setiices to be rendered m agreed to be paid for in succeeding fiscal years and

this paragraph shall be incorporated verbatim in all contracts of the

DEPARTMENT which are for an amount in excess ofS500000andthich

have a term for a period otmorc than oneIyear
G The DEPAR1MENTSperformance and obligation Io pay under tlis contract

is contingent upon an annual appropriation by the Florida Legislature The pasties agree that

in the event funds are not appropriated to tlc DEPARTMENT frn the Project this Agreement

may be terminated which shall be effective upon the DEPARTMLN giving notice tv the

LOCAL GOVERNMENT to that effect

H Audits The admitisuationofresourees awarded by the DEPARTMFNT t the

LOCAL GOVERNMENT may be subjcct to audits andor mcmitcning by the

DEPARTMENT as described in this section

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A133
and section 21597 Florida Statutes as revised see AUDITS Tielow monitoring

procedures may include but not be limited to onsite visits by DEPARTMENT staff limited
scope audits as delined by OMT3 Circular A133 as revised andor other procedures fay
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entering into this Agreement the LOCAL GOVERNMEN7 agrees to comply and cooperate
fully with any monitoring procedureslprocesses deemed appropriate by the DEPARTMENT
In the event the DEPARTMENT deternines that a limited scope audit of the LOCAL
GOVERNMENT is appropriate thf LOCAL GOVERNMENT agrees to comply with any
additional instructions provided by the DEPARTMENTstailtothe LOCAL GOVERNMENT
regarding such audit The LOCAL GOVERNMENT iiarther agrees to comply and cooperate
with any inspections reviews investigations or audits deemed necessary by the
DfaARTMENTSOfTce of Inspector General OIG and FloridasChief Financial Officer
CFO or Auditor General

AUDITS

PART FEDERALLY FUNDED

Recipients of federal fundsic state local government or nonprotit organizations as

defined in OMB CircularA133 as revised are to have audits done annually using the

following criteria

1 In the event that the recipient expends SObb00 or mare in Federal
awards in its fiscal year the recipient must have a single or programspeciGe audit
conducted in accordance with the provisions of OM13 CirrularA133 as revised If

applicable Exhibit F to tlis Agreement indicates Federal resources awarded through
the DEPARTMENT by this Agreement In determtnittg the Federal awards expended
in its fiscal year the recipient shall consider all sources of Federal awards including
Federal resources received from the DEPARTMENT The detettttinaiion ofamounts
of Federal awards expended should be in accordance with the guidelines established

by OMB Circular A133 as revised An audit of the recipient conducted by the
Auditor General in accordance with the provisions in OMI3 Circular A133 as

revised will meet the requirements ofthis patt

2 In arnnectior with the audit requirements addressed in Part 1
paragraph 1 the recipient shall fulfill the requirements relative to auditee

responsibilities as provided in Subpart C ofOMB CircularA133 as revised

3 If the recipient expends less than 50000 in Federal awards in its

fiscal year an audit conducted in accordance with the provisions of OMB Circular A

133 as revised is not required However if the recipient elects to have an audit

conducted in accordance with the provisions of OMB Circular A133 as revised the
cost of the audit must be paid 1tom nonFederal resourcesie the cost of such an

audit must be paid from recipient resources obtained iiom other than Federal entities

4 Federal awards are to be identified using the Catalog of Federal
Domestic Assistance CFDA title and number award number and year and name of
the awarding federal agency

PART 11 STATE FUNDED

Recipients of state fundsie a nonstate entity as defined by Section 215972m
Florida Statutes art to have audits done annually using the following criteria
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1 In the evcrtt that the recipient expends a total amount of state financial
assistance equal to or in excess of500000 in any fiscal year the recipient must have
a State single or projectspecific audit for such fiscal year in accordance with Section

21597Florida Statutes applicable rules of the Department of Financial Services and
the CF7 and Chapters 10550 local governmental entities or 10650 nonprofit and

forprofit organizations Rules of the Auditor General If applicable Exhibit F to

this Agreement indicates state financial assistance awarded through the
DEPARTMENT by this Agreement In deterrnining the state financial assistance

expended in its fiscal year the recipient shall consider all sources of state financial

assistance including state financial assistance received front the DEPARTMENT
other stale agencies and other nonsiate entities State financial assistance does not
include Federal direct or passthrough awards and resources received by a nonsiate

entity for Federal program matching requirements

2 In connection with the audit requirements addressed in Fart IL

paragraph 1 the recipient shall ensure that the audit complies with the requirements of

Section 215977 Florida Statutes This includes submission of a financial reportint
package as defined by Section 215972e Florida Statutes and Chapters 10550

local governmental entities or 10650 nonprofit and forprofit ctrganirations Rules
ofthe Auditor General

if the recipient expends less than 500000 in state financial assistance
in its fiscal year an audit conducted in accordance with the provisions ctf Section
2 i597 Florida Statutes is not required However if the recipient elects to have an

audit corxiucted in accordance with the provisions ofSection 2 f 597Florida Statutes
the cost of the audit must be paid fYatn the nonsiate entitys resourcesic the cost of
such sit audit must be paid from the recipientsresources obtained from other titan

State entities

4 State awards are to be identified using the Catalog of State Financial
Assistance CSFA title and nuntber award number and year and Warne of the state

afrencyawarding it

PKTtllOTHFRAUDITREUUIRtMENiS

The recipient shall follow up and take corrective action on audit findings Preparation
of a summary schedule of prior year audit findings including corrective action and

current status of the audit findings is required Current year audit findings require
corrective action and status offindings

Records related to umesalved audit findings appeals or litigation shall be retained
until the action is completed or the dispute is resolved Access to Project records artd

audit work papers shall be given io ilte DEPARTMENT the Department o1 Financial

Services and the Auditor general This section does not limit the authority of the

hEIARfMEN7 to conduct or arrange tier the conduct of additional audits or

evaluations of state financial assistance ar limit the authority of any other stair

official
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PAR1 IVREPORT SUBMISSION

1 Copiesolreporiing packages for audits conducted in accordance with
OMB Circular A133 as revised and required by PART I of this Agreement shall be
submitted when required by Section 320 d OMB Circular A133 as revised by or

on behalf ofthe recipient directly to the following

A The DEPARTMINfat the following address

Florida Department ofTransportation
Office ofComptroller MS24

605 Suwannee SUeet

Tallahassee Florida 323990405
EmailIDOfSinIcAuditadotstateflus

B The Federal Audit Clearinghouse designated in OMB CircularA133 as

revised the number of copies required by Sections 320 d1 and 2OMB Circular

A133 as revised should be submitted to the Federal Audit Clearinghouse at the

following address

Federal Audit Clearinghouse
Bureau ofthe Census

120 t East 10 Street

Jeffersonville iN 47132

C Other Federal agencies and passthrough entities in accorclatxcwith

Sections 320 e and fOMB Circular A133 as revised

2 In the event that a copy of the reporting package for an audit required
by PART I of this Agrectncnt and conducted in accordance with OMB Circular A

133 as revised is not required to he submitted to the DFPARTMENT for reasons

pwsuant to Section 320 e2 OMB Circular A133 as revised the recipient shall
submit the required written notification pursuant to Section 320 e2and a copy of
the recipientsaudited schedule of expenditures of Federal awards cirectl to the

following

Florida DepartmentofIransportation
Office ofCompuoller MS24

605 Suwannee Street

Tallahassee Florida 323990405

Email FDOTSin leiAuditiidotstatetlus

In addition pursuant to Section 320 f OMB Circular A133 as revised the

recipient shall submit a copy of the repotting package described in Section 320 c
ME3 CircularA133 as revised and any management letters issued by thr auditor fo

the DEPARTMENT at the following address
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Florida Department ofTransportation
office ofCompuoller MS24

605 Suwannee Street

fallahassee Flcida 323990405
Email FDOTSingleAuditidotstateilus

Copies of financial repotting packages required by PART 11 of this

Agreement shall be submitted by ar on behalf of the recipient directly to each of the

following

A The DEPARTMENT at the following address

Florida DepartmentofTransportation
Office ofComptroller MS24

fi05 Suwannee Street

Tallahassee Florida 323990405

EmailIDOTSintleAuditudotatatellus

13 lhe Auditor GeneralsC7tfice at the following address

Auditor GeneralsOffice
Room 401 Pepper Building

1 1 1 West Madison Street

Tallahassee Florida 323991450

3 Copies ofreports or the management letter required by PART Ifl of this

Agreement shall be subnuttad by or on behalf ofthe recipient directly to

A The DEPARTMENT at the following address

Florida Deparhnent ofTranspotation
71fice of Crnnptrollcr MS 24

GO5 Suwannee Sheet

Tallahassee Florida 323990405

EmailFOISingleAuditcildotstatet7us

4 Any repots management letters or other information required to be
submitted to tl7e DEPARTMENT pursuant to this Agreement shall be submitted

timely in accordance with OMf3 CircularA133 Florida Statutes and Chapters 10550

local governmental entities or 10650 nonprofit and forprofit organizations Rules
of the Auditor General as applicable

Recipients when submitting financial reporting packages io the

IEIARIMENTfor audits done in accordance with OMB Circular A133 or Chapters
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10550 local governrmental entities or 10650 nonprofit andfrprofit organizations
Rules of the Auditor General should indicate the dale that the repoting package was
delivered to the recipient in correspondence accompanying the reporting package

PARIV RECORDREIENTION

The recipient shall retain sufficient records demonstrating its compliance with the
terms of this Agreemett for a period of at least five 5 years from the date the audit

report is issued and shall allow the DEPARTMENT or its designee CFO or Auditor
General access to such records upon request The recipient shall ensure that audit

working papers arc made available to the DEPARTMENT or its designee CFO or

Auditor General upon request for a period of at least five 5 years from the date the
audit repoZ is issued unless extended in writing by the DEPARTMENT

S CO1viIIIANCE WITH LAWS

A The LOCAL GOVERNMENT shall allow public access to all documents

papers letters or other7aterial subject to the provisions ofChapter 1 l9 Florida Statutes and

made ur received by the LOCAL GOVERNMENT in conjunction ilir this Agreement
Failure by the LOCAL GOVERNMENT to grant such public access shall he grounds for

immediate unilateral eanceUation ofthis Agreement by the DEPARTMENT

B The LOCAL GOVERNMENT shall comply with all federal state and local

laws and ordinances applicable to the work or payment for work thereof lhe1OCA1

GOVERNMENT shall not discriminate on the grounds of race color religion sex or national

origin in the perfornance ofwork under this Contract

C No funds received pursuant to this Agreement tnay be expended for lobbying
the Legislature the judicial branch or a state agency

D The LOCAL GOVERNMENTT and the DEPARTMFNT agree that the LOCAL

GOVERNMENT its employees and subcontractors ae not agents of the DEPAItIMENtas

a result ofthis Contract

h TERMINACIONAND DEFAULT

A This Agreement may be canceled by the DEPAI2fMENT in ho1c or in tart

at any time the interest of the DEPARIMENT requires such termination The

DEPARTMENT also reserves the right to seek termination or cancellation ofthis Agreement
in the event the LOCAL GOVERNMENT shrll he placed in either voluntary or involuntary

bankruptcy The DEPARTMENT further reserves the right to terminate or cancel this

Agreement in the event an assignment is made foe the bcnciit ofcreditors
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B If the DEPARTMENT determines that the performance of the LOCAL

GOVERNMENT is mat satisfactory the DEPARTMENT shall have the option of

immediately terminating the Agreement or b notifyinL Che LOCAL GOVERNMENT of the

deficiency with a requirement that the deticieney be coreeted within a specified time

otherwise the Agreement will be terminated at the end ofsuch time or c taking whatever

action is deemed appropriate by the DEPARTMENT

C If the DEPARTMENT requires termination of the Agreement for reasons other

than unsatisfactory performmance of the LOCAL GOVERNMENT the DEPARTMENT shall

notify thetOCAL GOVERNMENTf of such termination with insti2ictions to the effective

dale of termination or specify fire stage ofwork al which the Abrccment is to be terminated

D if the Agreement is terminated before performance is completed the LOCAL

GOVERNMENT shall be paid only for that work satisfactorily performed frn which costs can

be substantiated Such payment however may not exceed an amount which is the same

percentage of the conhact price as the amount of work satisfactorily completed is a

percentage of the total work called for by this Agreement Al work in progress will become

the properly of the DEPARIMLNland will be turned over promptly by the LOCA1

COVERNMENT

7 MlSCCLLANEOUS

A In no event shall the making by the DEPARTMENT oJ any payment to the

LOCAL GOVERNMENT constitute or be construed as a waiver by the DEPARTMENT u1

any breach of covenant or ally default which may then exist on the part of the LOCAL

GOVERNMENT and the making of such payment by the DEPARTMENT while any such

breach or default shall exist shall in no way impair or prejudice any right or remedy available

to the DEPARTMENT with respect to such breach or default

B This Agreement shall be governed by and inteireted in accordance with the

laws oi the Stafe of Florida Any provision herein determined by a cowl of competent

jurisdiction or any other legally constituted body having jurisdiction to be invalid or

unenforceable shall be severable and the remainder of this Agreement shall remain in lull

force and efTect provided that the imalidated or imentorccahle provision is not material to the

intended operation ofthis Agreentent
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C This Agreement shall be effective upon execution by both parties and shall

continue in effect and be binding on the parties until the Project is completed any subsequent
litigation is complete and te7nirtated linal costs are known and legislatively appropriated
reimbursements if approved are made by the DEPARIMEN7 The UEPAR1MENTmay at

any stage aitrend ar terminate the Project in whole or in part if the UEPARMENT

determines that such action is in the best interestoithe public

D PUBLIC ENTITY CRIME INFORMATION AND AN71

DISCRIMINATION STATEMENT A person or affiliate who has been laced nn the

convicted vendor list following a conviction fro a public entity crime may not submit a bid on

a contract to provide any goods or seviccs to a public entity may not submit a bid an a

cantract with a public entity for the construction or repair of a public building or public work

may not submit bids on leases of real property to a public entity may not be awarded or

perfam work as a contractor supplier subcontracteror consultant under a contract with any

public entity and may not transact business with any public entity in excess of the threshold

amount provided in Section 287017 for CATEGORY TWO for a period of 36 months from

the date obeing placed on the convicted vendor list An entity or affiliate who hay been

placed on the discriminatory vendor list may not submit a bid an a contract to provide any

goods or services to a public entity may not submit a bid an a contract with a public entity for

the construetion or repair of a public building or public work may oat submit bids on leases

oi real properly to a public entity may not be awarded or perfa7n work as a contractor

supplier subcontractor or consultant under a contract with any public entity and may not

transact business wish any public etrtity
E The DEYARTMENIand the LC7CAL CiUVERIvMENT acknowledge and

agree to thetrllowing

i The LOCAL GOVERNMENT shall utilize the US Department of Homeland

SecuritysEVerify system to verify the employment e4itibility of all new employees hired bv
the LOCAL GOVERNMENT during the term olthe contract and

ii The LOCAL GOVERNMENT shall expressly require tiny conUactors and

subconUaetors performing work ar providing services pursuant to the state cantract to

likewise utilize the US Department of Homeland SecuritysEVerify system to verilv the
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employment eligihilitytfall new empltyees 1ired by the contractorJsubconUactoriluring the

cntract term

F All notices required pursuant to the terms hereof shall be sent by First Gass

United States Mail Cnless prior written notification of an altenate address foa notices is

sent all notices shall he sent to the following addresses

IEPARTMFNT

Point ofContact

Holly Lopenski
Program Coordinator

7 I9 South WoodlandEoulevard MS452U

Deland Florida 327206834

Plf 386 9435520

Hotlylopenskiirdotstateflus

Richard Grooms

Design Project ManagerlMS 3510

719 South Woodland Boulevard

Deland Florida 327206834

PH 3864435374

richardsroomsrrdoistteilus

Vince Vacchiani

ConatrueticnProject ManagerMS3506
714 South Woodland Bouleard

Deland Florida 327206834
PH 386 9435406

vineentvacahianodotstatetius

iOCALCOVERNMEN7

Khalid Resheidat PE
124 Industrial Park Avenue

New Smyrna Beach Florida 32168

PH 386 4242209

kresheidatrciiyofasbcom
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IN WINISS WHEREnI the LOCAL GVERNMFNT has executed this

Agreement this day of 2014 and the DEPARTMENT

has executed this Agreerrtent this day oh 201q

CITY OF NEVI SMYRnA13EACH

STATE OF FIOKIDA

DEPART1IENTOF1RANSPORhATION

E3y

Name Pain Branaccio

Title City Manager

As approved by the Board on

Attest

Legal Keview

Local Government Attorney

y

Name frank J UDeaPE

Title Director ofTransportation Development

Attest

Executive Secretary

Legal Review

financial Provisions Approval by
Ihe Office of the Comptroller on

Authorization Received from the Office ot

he Comptroller as to Availability of Funds
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EXHIBIT A

SCC11ECFSiRVtCES

Financial Management Number 4361521S8Ol

Protect Description and Limils ofConstruction

The LOCAL GOVERNMENT shall cause to be installed Landscaping Improvements on State
Road 44 North Causeway between Riverside Drive to the Creorge Musson Bridge Section
79170000 Milepost00000 to milepost 10000 The LOCAL GOVERNMINT will also be

responsible for construction engineering artd inspection
fhe landscaping design shall meet the DEPARTMENTScriteria fbr Bold Landscape
Requirements with more emphasis on more large trees and fewer shrubs to increase curb
appeal and cost less to construct and maintain Shrubs can be used when and where they are

part ofthe best design solution

Deliverables

The Contractor will be responsible to prepare all planting areas by removing sod

adding soil amendments and adjusting grade for proper planting as specified in the

plans when approved by the DLPARTMENh

The Contractor will purchase all trees palms and plants for the pmjcct and will instal
than to the specifications shown in the approved Landscape Plans when approved by
theICPARTMENT

The Contractor will be responsible for fertilizing all trees palms and plants

The Contractor will purchase supply and spread organic Mulch on all new plant beds

The contractor will be responsible fir staking ofall trees planted

The contractor will furnish water to all trees palms and plants for the described
maintenance period called for in the Landscape Plan specitications

The Contractor will be responsible for the growth of all plants for a period of one year

The Contractor will establish proper MaintenanceofTrafiic as needed

The DEPARTMENT shall reimburse the LOCAL GOVERNMENT only ttr the cost of

purchase ofthe plant materialsfertilirer and the cost tcr labor associated with the installation
of the planting

Any proposed additional work to be perlorrred by the LOCAL CrOVERNMENT within the
limits of this Project and not reimbursable under this Agrcernent shall be included in the
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IOCALGOVEIZNMIN1SGEPARTMENfapproved plans and in Exhibit A Scope of
Services

The parties hereto acknowledge and agree that the design plans for this Projcci are not yet
COtIp1etC and arc subject to review by the DEPARTMENT lJpon final approval by the
l7FPARTMENT this Agreement shall be atllended to include said plans in the Agreement
lhe parties further agree that the plans will be incorporated into the terms of this Agreement
by reference and that the City ofNew Smyma Beach hereby approves anal delegates to Pam
Branaccio City Manager the authority io enter into an amendment of this Agreement to

accomplish said task No further Board or Council action shall be required to amend this
Agreement or the sole purpose ot incorporating the plans
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AHDjT Bee

EShIMAtED SCHEDULE OF FUN1NG

Financial Management Number 436152t5801

Hor satisfactory completion of all services detailed intxl7ibit A Scope of Work of this

Agreement the DEPARTMENT will reimburse the LOCAL GOVERNMENT an amount not

to exceed X50000000 Five Hundred Thousand Dollars and Nol0U for actual costs

incurred

The LOCAL GOVERNMENT may receive progress panlents for actual costs

incurred for deliverables based on a percentage of services that have been completed

approved and accepted to the satisactjon ofthe DEPARTMENT when properly supported by
detailed invoices and acceptable evidence of payment The final balance due under this

Agreement will be reimbursed upon the completion of alI Project services receipt of linal

consiruction cost dorwnentation and proper submission of a detailed invoice and when the

Project Iran been inspected approved and accepted to the satisfaction of the DEPARTMENT

in writing
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EXHIBIT C

ES1IMdTED PFt4JEC1NRODUC11NSCHEDULE

1financial Management Number 43615215801

Advertises for bids lanuary 201 S

Bids Construction bid openinP February 2015

Select Construction FirrBCC approval February 2415

Give NTP

EarliestConsUuctunStalt

March 2015

March 2015

Latest Construction finish September 2U 1 S

Construction Contract Closeout October 2015

Final Invoice and Closeout Documentation to the Departnent

T

December 2415
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EXNIBITD

PERMS CONDITIONS OF CONSTRUCTION
Financial Management Number 43615215UI

I The LCCAL GOVERNMENT is authoriredsubject to the conditions set forth
herein to enter DEPARTMENTrightotway to perform all activities necessary for the
construction of the Project as described more fully in Exhibit A The Project shall be
constructed in accordance with consttuction plans and specifications to be approved by the
DEPARTMENT and consistent with the requirements of the DEPARTMENT The plans
shall include an appropriate plan for maintenance of traffic Should any significant as
defined by 43 ofStandard Specifications for Road and Bridge Construction 2014 and as
amended from time to time chanties to the plans be required during construction of the
Project the LOCAL GOVERNMENT shall be required to notify the DEPARTMENT of the
changes and receive approval fiorrr the DEPARTMENT prior to tyre changes bcir7g
constructed The DEPARTMENT resenes the right to adjust the plans to meet the
requirements of permits The LOCAL GOVERNMENT shall be responsible to maintain the
area of the Project ai all times during construction of the Project All payment and
performance bonds shall name the DEPARTMENT as an additional oblige All warranties
on any product or material used in construction of said Project shall be in savor of the
DEPARTMENTThe LOCALGCVERNMENT shall assure that the Engineer of Record
performs all necessarypostdesign services that may he required

2 The LOCAL GOVERNMENT shall have the affirmative responsibility to locate all

existing utilities both aerial and underground and that all utility locations shall be represented
on the construction plans All utility conflicts shall be fully resolved directly with the
applicable utility The LOCAL GOVERNMENT shall be obligated to design around any

utility installation for which the conflict cannot be resolved Said utility work shall be
deemed to be undertaken on behalf ofand for the benetit of the DEPARTMENT and the
LOCAL GOVERNMENT shall assure that utility work schedules are obtained for the Project

3 The work performed pursuant to this Agreement may require authorization under
the Clean Water Act by the US Environmental Protection Agency for Storm Water

Discharges from construction sites The LOCAL GOVERNMENT is responsible fo
obtaining the National Pollutant Discharge Elimination System Permit and all other
necessary permits for construction of the Project WTran applicable such permits will br

processed in the name of the DEPARTMEN however in such event the LOCAL
GOVERNMENT will comply with all terms and conditions of such perrmit in construction of
the subjctfacilities

4 This Agreement shall act iv supersede the normal reyuirements of the LOCAL
GOVERNMENT to secure separate DEPARTMENT pcr7nits for driveway connection

rightofwayutilization stormwaterdischarfe and utilities and this Agreement is deemed to
constitute such permits

S It is expressly agreed by the parties that this Agreement creates a permissive use

only and that neither the granting of the permission herein to use DEPARTMENT andlor
LOCAL GOVERNMENT rightofway nor the placing of facilities upon DEPARTMENT
andor LOCALGOVERNMENTland shall operate to create or vest any property right irr the
LOCAL GOVERNMENT except as otherwise provided in separate agreements
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6 The DEPARTMENT shall appoint and authorize a single individual to seve as the
DLPARTMENT5representative io coordinate and manage the DEPARTMENT review of
LOCAL GOVERNMENT activities pursuant to this Agreement The LOCAL
GOVERNMFNT shall provide a current construction schedule to the DEPARTMENTS

representative and shall notify the representative at least 48 hours in advance of starting
proposed work and again immediately upon completion ofwork

7 The LOCAL GOVERNMENT shall utilize only a DEPARTMENT preyualified
prime rontractor for the Project

f Ihe LOCAL GOVERNMENT shall hire a DEPARTMENT Prequalilicd
Consultant Construction Engineering inspection firm CCEI to perorm consUlrction
oversight including the obligation to assure that any and all verification testing is performed
in accordance with the 2014 Standard Specifications for Road and F3ridge Constlrction as

amended from time to tirme The DEPARTMENT shall have the right but not the
obligation to perforvn independent assurance testing during the course ofconstruction of the
Project Thu CCEI Finn shall not be the same firm as that ofthe Engineer ofRecord for the
Project

9 Ihe LOCAL GOVERNMEsNT sha11 require the LOCAL GUVIRNMINS
contractor to post a bond in accordance with Section 33718Florida Statutes

10 ThefOCAL GOVERNMENT shall not modify the intent of the design plans or
the maintenance of traffic concept without appropriate submission by the Ertginee of Record
the Engineer and approval by the DEPARTMENT Provided however in the event ofan

emergency the LUCAL GOVERNMENT shall immediately make any necessary changes
and notify the DEPARTMENT and the Engineer ofRecord after the moditications

l 1 The DEPARTMENT may request and shall be granted a conference with the
LOCAL GOVERNMENT and at the LOCAL GOVERNMENTSoption thel0AI
GOVERNMENTSCEI firm to discuss any pattof the Project activities that the
DEPARTMENT determines to be inconsistent with the approved design plans and

specifications The LOCAL t30VERNMENI will monitor the corrective action and provide
the DEPARTMENTstatus reports at such intevals as are reasonable based on the corrective
action underlaken and the DEPARTMENT may but is not obligated to review

independently tre progress of the corrective action Provided however if the
DEPARTMENT determines a condition exists which threatens the publics safety the
DEPARTMENT may at its discretion issue an immediate stop work order

12 The LOCAT GOVERNMENT shall have the continuous obligation to monitor
the maintenance ofuaffic and construction operation during the course of the Project so that
the safe and efficient movement of the traveling public is maintained The LOCAL

GOVERNMENT is further obligated to make such changes to the maintenance of traffic
plans as may be necessary During cosUvction the LOCAL GOVERNMENT shall take
measures including the placing and display of safety devices that are necessary in order to

safely conduct the public through the Project area in accordance with the latest and current

version ofthe Federal highway Administration Manual on Uniform Traffic Control Devices
for Streets and highways and theDEPARTMENTS2014 Standard Specifications for Road
and I3ridlc construction and the DEPARTMENTS2014 Roadway and TrafTic Design
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Standards and as those sources may be amended frorn time to time The LOCAL
GOVfRNMINftnay assign the responsibility of this paragraph to the Contractor or its CE I
for the coristtltction of the Project

l3 Prior to the Project bidding the LOCAL GOVERNMENT shall provide a project
schedule that includes at a minimum the date the Project will be advertised for bid the bid
opening date the award date and the date of the preconstruction canference

14 It is understood and agreed that the rights and privileles herein set out are granted
only to the extent of the DEPARTMENTSrilht title and interest in the land to be entered
upon and used by the LOCAL GOVERNMENT Any additional right or privilege required
to undertake and to complete construction of the Project shall be secured by the LOCAL
GOVERNMENT

I5 Upon eotnpletion of the work in accord with the Plans the LOCAL
GOVERNMENT shall furnish a set of asbuilt plans prepared in accordance with the
FDOT Construction Project Administration Manual Chapter 512 EDGY Prc7cedurc 700
000000 The asbuilt plans shall be certified by the Engineer of RecordlCEl that the
necessary improvements have been completed in accordance withtePlans as the same may
be modified in accord with the terms of ibis Abreernent This certiication shall include a
statement that necessary inspections tests and physical measurements have been made and
that all materials entering into the work confrnmto the Plans conform to the applicable
specifications contained in the Standard Specifications for Road and BridEe Construction
2014 edition as amended ar otherwise conform to or meet generally accepted professional
practices Additionally the LOCAL GOVERNMENT shall assure that all post constnrction
suarey monurnentation required by Florida Statutes is completed and evidence of such is
provided to the DElARIMENIin a manner acceptable to the1EPAR1MENFUpon
acceptance of rightofway documents then the Project shall be deemed accepted by and
turned over to the DEPARTMENT

16 In the event contaminated soil is encountered by the LOCAL GOVERN1lENT or

anyone within the DEPARTMENT right of way the LOCAI GOVERNMENT shalt
immediately cease work and notify the DEPARTMENT The DEPARTMENT shall
coordinate with the appropriate agencies and notify the LOCAL GOVERNMENTl of anv

required action related thereto

17 It is acknowledged by the parties that construction plans and specitcations are still

being prepared by the LOCAL GOVENMENT as oI the date of this Agreement
Construction of the Project will not commence until the DEPARTMENT has approved the

construction plans and specifications as provided for in Paragraph 4 and ail required rightof
way ttas been properly obtained and certified if applicable as suds by the DEPAR1MENT
Right of Way Manager

I If applicable the LOCAL GOVERNMENT shall assure that load ratings are

submitted on any vehicular bridge prior to the iinal submission oi the structure plans tr
DEPARTMENT review Squctures shall not be opened to traffic until a signed and sealed
final bridge lead rating that meets the Florida eal loads standard is crnnplete
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EX N I BlXE

NOTICE OF COMPLETION

IOINT PARTICIPATION AGREEMENT
13ctwccn

THE STATE OF FLORIDA DEPAR7MEN1OF TRANSPORTATION
And the CITY OF NEW SMYRNA BEACH

PROJLC1DLSCRIPIUN Landscaping Improvements onState Raad4Nprth
Causeway between Riverside Drive to the George Musson Bride

FINANCIAL MANAGEMENT ID 4361521580I

In accordance wish the Tei7ns and Conditions of the JOINT PARTlC1PATlON

AGREEMENT the undersigned hereby provides notification that the work authorized by this

Agreement is complete as of 2U

f3 v

Name

Title

LANDSCAPE ARCHITECTSCERTIFICATION OF SUI35TANTIAL

COMPLIANCE

In accordance with the Terms and Conditions of the IOINT PARTICIPATION

AGREEMENIthe undersigned herehy certifies that all work whicl5 originally required
certification by a Registcred Landscape Architect has been completed in substantial

compliance with the Project consUtiietion plans and specifications if any deviations have been

made from the approved plans a list ofall deviations alont with an explanation that justifies

the reason to accept each deviation will be attached to this Certification

s
y 1 1

SFAI Name

Date
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EXHIBIT F
linancial Management Number A3615215O1

FEDERAL RESOURCES AWARDED TO tHE RECIPIFNTPURSUANT IO THIS
AGREEMENT CONSIST OF THE FOLLOWING

Federal Program liclFederu ugencvCutalu q FedcrulDnnrcstic AssistcuuetiNe cute rrrnnher

umotntt

COMPLIANCE REQUIREMENTS APPLICABLE IU THE FEUERAL RESUURCIiS
AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS

Federal Program
List applirahlccnrriiurxretprirenunlc ctsfirllurra

I irsr applicahlc compliance rcyrriremenl c 1 Npii celrterse stnc iurst he rraccl

fcr a a

12 Se3cvnclzfrlierp e rr ianreetritcrcrcliitauPrlirtifirerccipierus uI the

resvurcss f

3 Eke i
S7ATE RESOURCES ANARDFD TO THIS RECIPIENT PIRSUANI1O THIS
AGREEMENT CONSIST OF17TE FOLLOWING

MATCHING KESOURCES FOR FEDERAL PROGRAMS

Federal Program tlisr Feccracrgepcti CnrulcrgoLFcderulDontecttcAcsistuncetitle unr nunrher
trrrnurr

S1BIECTTO SECTION21597FLORIDA STATITES

State Project li15tcrte uircrrclin acxcrCrNcrlug uJstutc f7rxlnciui Asisrurrc title cmc nunncv

amnttnt

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCFS AWARDED
PURSUANT TOTIIS AGREEA4ENC ARF AS FOIdOWS
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EXHIBIT C

RESOLUTION

Financial Management Number 436152158O1
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The Within and Foregoing Resolution No 2914 as introduced and read before the
City Commlaslon of the Glty of New Smyrna Beach Florida at its Regular Meeting
held at City Hall in said Clty on October 14 2014 Motion was made by Vice
Mayor McGuirk and seconded by Commissioner Grasty that said Resolution be
adopted

A rollcall voe of the City Gommission on said motion to adopt the Resolution
resulted as follows

MAYOR ADAM BARRINGER Yes

VICE MAYOR JASON MCGUIRK Yes

COMMISSIONER JUDY REIKER Yes

COMMISSIONER J S GRASTY Yes

COMMISSIONER KIRK JONES Ye8

Whereupon the Mayor of the Clty of New Smyrna Beach Florida has hereunto
set his officlai signature duly attested by the City Clerk and has caused the
Offlclal Seal of said Cty to be hereunto affixed for the purpose of authenticity and
as is required by law

As Mayor of the Cityr of New

Smyrna Beach Florida
OFFICIAL SEAL

As CityCleof
City of New Sm a Beach
Florida

RESOLUTION NO2914
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Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Meeting

Category 6 New Business

Subject 603 Resolution CRA 0115 Assigning CRA assets to the City of New Smyrna Beach

Access Public

Type Action

Preferred Date Apr 14 2015

Absolute Date Apr 14 2015

FiscalImpact No

Budgeted No

Budget Source NA

Recommended Approval of Resolution CRA 0115 Assigning CRA assets to the City of New Smyrna
Action Beach

Public Content

Department Making Request CRAEconomic Development

Summary Explanation and Background The Community Redevelopment Agency CRA established by the

City in 1985 will sunset in 2015 Resolution 0115CRA has been prepared by the City Attorney to assign the
CRAs assets to the City The resolution provides that the City Commission is designated to act without

limitation as the custodian and owner of and to provide for disposition in due course of all assets of the CRA
and retain custody of and provide for the appropriation expenditure and accounting for the Redevleopment
Trust Fund

Included in the CRA assets are real property The Volusia County Property AppraisersRecords indicate that
the Community Redevelopment Agency of New Smyrna Beach owns the following properties
1 The parking lot on Jessamine Ave E of S Cooper St

2 The parking lot on the NW corner of US 1 and Canal St the former Dunn Lumber site 3 parcels
3 The unpaved parking lot at the SE corner of Julia and Lewis Sts

4 The parking lot at the SE corner of Julia and Rush Sts

5 The parking lot at the NW corner of S Orange and Downing Sts

6 The parking lot on Julia St with an entrance on Canal St just west of the NSB Athletic Club

A copy of the property record cards and maps from the Volusia County Property Appraisers website is
attached

Staff recommends that the Community Redevelopment Agency approve Resolution CRA 0115

Funding Analysis It is not anticipated that this action will require material cash costs

CRA Property record cards with magspdf5527 KB

Res CRA 0115 Assigning CRA Assets to City of New Smyrna Beachpdf 71 KBj

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015
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1 RESOLUTION NO CRA d115

2 A RESOLUTION ASSIGNING THE ASSETS OF THE
3 COMMUNITY REDEVELOPMENT AGENCY OF THE CITY
4 OF NEW SMYRNA BEACH TO THE CITY OF NEW
5 SMYRNA BEACH AUTHORIZING THE CITY
6 COMMISSION CITY OF NEW SMYRNA BEACH TO ACT
7 AS CUSTODIAN OF AND PROVIDE FOR DISPOSITION OF
8 THE ASSETS PROVIDING FOR COMPLETION OF THE
9 REDEVELOPMENT PLAN PROVIDING FOR

10 SEVERABILITY PROVIDING FOR CONFLICTING
11 RESOLUTIONS AND PROVIDINGAN EFFECTIVE DATE

12 WHEREAS the Community Redevelopment Agency of the City of
13 New Smyrna Beach CRA has received the final contributions to the
14 Redevelopment Trust Fund and

15 WHEREAS the remaining moneys in the Redevelopment Trust Fund
16 have been appropriated for purposes set forth in the Community
17 Redevelopment Plan and

18 WHEREAS the CRA has acquired real and personal property
19 during its existence and

20 WHEREAS the staff of the CRA will cease to function at the
21 end of the fiscal year and

22 WHEREAS the City of New Smyrna Beach will assume many of the
23 functions of the CRA in the next fiscal year and

24 WHEREAS the redevelopment projects in the Community
25 Redevelopment Plan will be completed within three years and

26 WHEREAS the City of New Smyrna Beach has served as custodian
27 fo CRA funds and assets

28 NOW THEREFORE BEITRESOLVEDBYTHECITYCOMMISSIONOFTHECITY
29 OFNEWSMYRNA BEACH FLORIDA

30 SECTION I The City of New Smyrna Beach is hereby assigned all
31 title legal and equitable ownership dominion control and
32 possession of all assets including all real property and tangible
33 and intangible personal property of the Community Redevelopment
34 Agency of the City of New Smyrna Beach
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35 SECTION 2 The City Commission City of xew Smyrna Beach is
36 hereby designated to act without limitation as the custodian and
37 owner of and to provide for disposition in due course of all assets
38 of the Community Redevelopment Agency of the City of New Smyrna
39 Beach and retain custody of and provide for the appropriation
40 expenditure and accounting for the Redevelopment Trust Fund

41 SECTION3 The moneys in the Redevelopment Trust Fund shall be
42 expended for undertakings of the Community Redevelopment Plan

43 SECTION 4 Severabilfty That it is declared to be the intent
44 of the Community Redevelopment Agency of the City of New Smyrna
45 Beach that if any section subsection sentence clause phrase or

46 portion of this Resolution is for any reason held invalid or

47 unconstitutional by any court of competent jurisdiction such
48 portion shall be deemed a separate distinct and independent
49 provision and such holding shall not affect the validity of the
50 remaining portions hereof

51 SECTION 5 Conflicting ReBOZutons That all resolutions or

52 parts thereof that are in conflict with this resolution are hereby
53 rescinded or repealed

54 SECTION b Sffectve Date That this resolution shall take
55 effect immediately upon its passage

56 APPROVED AS TO FORM AND CORRECTNESS

i
57

5 8 NKB GUMMEY III

5 9 City Attorney
6 o DATE

Page 2 of 2

Asfgning CRA Assets to the City of

New Smyraa Beach

eadiag April 14 2015

April 2015

20 pm
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Volusia County Property Appraisers Office Page 1 of 2

udusio Lonnbl

The Volusia County Property Appraiser makes every effort to produce the most accurate information
possible No warranties expressed or implied are provided for the data herein its use or

interpretation The values shown in the Total Values section at the end of the Property Record Card
are Working Tax Roll values as ourvaluations proceed during the year These Working Values are
subject to change until the Notice of Proposed Taxes TRIM are mailed inmidAugust For Official
Tax Roll Values see the History of Values section within the property record card below

Last Updated03312015

Todays Date432015

Volusia County Property AppraisersOffice

prooertv Record Card PRC
Morgan B Gilreath JrMA ASACFA

Property Appraiser
Volusia CountyFlORIGA

Full Parcel ID
Short Parcel ID

09173406050030

740906050030

Mill Group 601 New Smyrna Beach

Alternate Key 3788982 2014 Final Millage Rate 2205120

Parcel Status Active Parcel PC Code 80

Date Created 01 AN 1982

Owner Name COMMUNITY REDEVELOPMENT AGENCY GO TO ADDLOWNERS

OwnerNameAddress 1 CITY OF NEW SMYRNA BEACH

Owner Address 2 210 SAMS AVE

Owner Address 3 NEW SMYRNA BEACH FL

Owner Zip Code 321687040

Owner Percentage 100 Ownership Type Municipal
Location Address ESSAMINE AV NEW SMYRNA BEACH 32169

LEGAL DESCRIPTION

9 17 34 LOTS 3 4 5 BLK 5 COOPERSUB PER OR 3434 PG 1280

SALES HISTORY

BOOK PAGE DATE INSTRUMENT QUALIFICATION IMPROVED SALE PRICE

1 3434 1280 31990 Warranty Deed Unqualified Sale No 75000

HISTORY OF VALUES GO TOADDLHISTORY

YEAR LAND
BLDG

S
MISC JUST ASD

SCH

ASD
NS ASD EXEMPT TXBL

SCH
TXBL

ADDL

EX

NS

TXBL

2014 227250 0 0 227250 227250 227250 133320 227250 0 0 0 0

2013 121200 0 0 121200 121200 121200 121200 121200 0 0 0 0

LAND DATA

CODE TYPE OF

LAND

USE

FRONTAGE DEPTH OF

UNITS

UNIT

TYPE
RATE DPH LOC SHP PHY JUST

VAL

8089 Unknown 1500 1010 1515000 FEET RE
3000 100 50 100 100 227250

httpwebservervcgovorgcgibinmainSrch3cgi 432015
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Volusia County Property Appraisers Office

NEIGHBORHOOD IC7808 NSB FLAGLER AVE
CODE

Page 2 of 2

TOTAL LAND CLASSIFIED 0

TOTAL LAND JUST 227250

BUILDING CHARACTERISTICS

MISCELLANEOUS IMPROVEMENTS

TYPE NUMBER UNITS UNIT TYPE LIFE YEAR IN GRADE LENGTH WIDTH DEPR VALUE

PLANNING AND BUILDING

PERMIT PERMIT DATE DATE
DESCRIPTION

OCCUPANCY OCCUPANCY
NUMBER AMOUNT ISSUED COMPLETED NBR BLDG

NONE

The values shown in the Total Values section at the end of the Property Record
Card areWorking Tax Roli values as our valuations proceed during the year

TOTAL VALUES These Working Values are subject to change until the Notice of Proposed Taxes
TRIM are mailed in midAugust For Official Tax Roll Values see the History of
Values section above

The Volusia County Property Appraiser makes every effort to produce the most accurate information
possible No warranties expressed or implied are provided for the data herein its use or

interpretation

Land Value 227250 New Construction Value 0

Building Value 0 City Ecan DevMistoHc Taxable 0

Miscellaneous 0

Total Just Value 227250 Previous Total Just Value 227250
School Assessed Value 227250 Previous School Assessed 227250

NonchoolAssessed Value 146652 Previous NonSchool Assessed 133320

Exemption Value 227250 Previous Exemption Value 227250
Additional Exemption Value 0 Previous AddIExempt Value p

School Taxable Value 0 Previous School Taxable 0

Nonschool Taxable Value 0 Previous NonSchool Taxable p

MapIT PALMS

M Ki k
Parcel Notes

ap os

MapIT Your basic parcel record search includinq sales

PALMS Basic parcel record searches withenhanted features

Map Kiosk More advanced tools forcustom searches on several layers
1TotC113m

includinq parcels iron

httphvebservervcgovorgcgibinmainSrch3cgi 432015
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Volusia County Property Appraisers Office
Page l of 3

Ilusia toeah

The Volusia County Property Appraiser makes every effort to produce the most accurateinformation possible No warranties expressed or implied are provided for the data herein its
use or interpretation The values shown in the Total Values section at the end of the PropertyRecord Card are Working Tax Roil values as our valuations proceed during the year TheseWorking Values are subject to change until the Notice of Proposed Taxes TRIM are mailed in
midAugust For Official Tax Roli Values see the Hisorvof Values section within the propertyrecord card below

Last Updated 03312015
Todays Date432015

Volusia County Property Appraisers Office

Prooertv Record Card PRCj
Morgan B Gllreath Jr M A A S A CFA Volusia Count

Property Appraiser
yFwao

Fuil Parcel ID
Short Parcel ID

41173418000120
744118000120

Mill Group 601 New Smyrna Beach

Alternate Key 3875010 2014 Final Millage Rate 2205120

Parcel Status Active Parcel PC Code gp

Date Created 06 AN 1982

Owner Name COMMUNITY REDEVELOPMENT AGENCY GO TO ADDLOWNERS

OwnerNameAddress i CITY OF NEW SMYRNA BEACH

Owner Address 2 210 SAMS AVE

Owner Address 3 NEW SMYRNA BEACH FL

OwnerZip Code 32168

Owner Percentage 100 Ownership Type
Location Address 533 CANAL ST NEW SMYRNA BEACH 32168

LEGAL DESCRIPTION
GO TOADDLLEGAL

LOT 12 W 38 FT OF LOT 13 EXC PT FOR RW PER OR 7044 PG 421

1 E K LOWDS NEW SMYRNA MB 2 PG 54 PER OR 4466 PG 0443 PER O

SALES HISTORY

BOOK PAGE DATE INSTRUMENT t2UALIFICATION IMPROVED SALE PRICE
1 6319 2409 22009 Warranty Deed Multi parcel sale Yes 417000
2 4466 0443 71999 Quit Claim Deed Multi parcel sale Yes 1
3 2577 0177 121981 Warranty Deed Multi parcel sale Yes 100

HISTORY OF VALUES GO TOADDLHISTORY

YEAR LAND
BLDG

S
MISC JUST ASD

SCH

ASD
NS ASD EXEMPT TXBL

SCH

TXBL
ADDL

EX

NS

TXBL
2014 91298 0 0 91298 91298 91298 91298 91298 0 0 0 0
2013 91298 0 0 91298 91298 91298 91298 9129 0 0 p p

LAND DATA

httpwebservervegovorgcgibinmainSrch3cgi 432015
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Volusia County Property Appraisers Office

CODE TYPE OF FRONTAGE DEPTH OF

Page 2 of 3

UNIT RATE DPH LOC SHP PHY JUST

I11V

USE

VII I V 1 1 fL MV

089 Unknown 1850 940 1424900 FEETRE
525 100 100 100 100 74807

NEIGHBORHOOD

CODE
C7828 NSB US HWY i S INDUST PK

TOTAL LAND CLASSIFIED 0

TOTAL LAND JUST 74807

BUILDING CHARACTERISTICS

MISCELLANEOUS IMPROVEMENTS

TYPE NUMBER UNITS UNIT TYPE LIFE YEAR IN GRADE LENGTH WIDTH DEPR VALUE

PLANNING AND BUILDING

PERMIT PERMIT DATE DATE
DESCRIPTION

OCCUPANCY OCCUPANCY
NUMBER AMOUNT ISSUED COMPLETED NBR BLDG

12790 100
111

1211987
PARTIAL DEMO

0
1987 DRDL

20103333 000 Unknown 0
2010 COMMERCIAL ST

The values shown in the Total Values section at the end of the Property
Record Card are Working Tax Rolt values as our valuations proceed during

TOTAL VALUES the year These Working Values are subJect to change until the Notice of

Proposed Taxes TRIM are mailed in midAugust For Official Tax Roll Values
see the History of Values section above

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein its
use or interpretation

Land Value 74807 New Construction Value 0

Building Value 0 City Econ DevlHistoric Taxable O

Miscellaneous 0

Total Just Value 74807 Previous Total Just Value 91298

School Assessed Value 74807 Previous School Assessed 91298
NonSchool Assessed Value 74807 Previous NonSchool Assessed 91298

Exemption Value 74807 Previous Exemption Value 91298
Additional Exemption Value 0 Previous AddIExempt Value 0

School Taxable Value 0 Previous School Taxable 0

NonSchool Taxable Value 0 Previous NonSchool Taxable 0

MapIT PALMS

Map Kiosk
Parcel Notes

MapIT Your basic parcel record sea rch including sales

PALMS Basic parcel record searches withenhanced features

httphebservervcgovorgchibinmainSrch3ci 432015
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Volusia County Property Appraisers Office

InWsn Laws

Page 1 of3

The Volusia County Property Appraiser makes every effort to produce the most accurate

information possible No warranties expressed or implied are provided for the data herein its

use or interpretation The values shown in the Total Values section at the end of the Property
Record Card are Working Tax Roll values as our valuations proceed during the year These

Working Values are subject to change until the Notice of Proposed Taxes TRIM are mailed in

midAugust For Official Tax Roll Values see the History of Values section within the property
record card below

Last Updated03312015

Todays Date432015

Voiusia County Property Appraisers Office

Proaertv Record Card PRC
Morctan B Gilreath JrMAASACFA Volusia County

Property Appraiser
ronio

Full Parcel ID

Short Parcel ID

41173422000040

744122000040

Miil Group 601 New Smyrna Beach

Alternate Key 3875524 2014 Final Millage Rate 2205120

Parcel Status Active Parcel PC Code 80

Date Created 06 7AN 1982

Owner Name COMMUNITY REDEVELOPMENT AGENCY GO TO ADDLOWNERS

OwnerNameAddress 1 CITY OF NEW SMYRNA BEACH

Owner Address 2 210 SAMS AVE

Owner Address 3 NEW SMYRNA BEACH FL

Owner Zip Code 32168

Owner Percentage 100 Ownership Type

Location Address 3ULIA ST NEW SMYRNA BEACH 32168

SALES HISTORY

BOOK PAGE DATE INSTRUMENT QUALIFICATION IMPROVED SALE PRICE

1 6319 2409 22009 Warranty Deed Multi parcel sale No 417000

2 4466 0443 7ji999 Quit Ciaim Deed Multi parcel sale No i

3 2577 0177 I2J1981 Warranty Deed Multi parcel sale No 100

HISTORY OF VALUES GO TOADDLHISTORY

YEAR LAND
BLDG

S
MISC JUST ASD

SCH

ASD
NS ASD EXEMPT TXBL

SCH

TXBL

ADDL

EX

NS

TXBL

2014 11970 0 0 11970 11970 11970 11970 11970 0 0 0 0

2013 11970 0 0 11970 11970 11970 11970 11970 0 0 0 0

LAND DATA

httpUwebservervePovorchibinmainSrch3ci4J3l2015

CRA Regular Meeting - April 14, 2015

Page 443 of 629



Volusia County Aroperty Appraisers Office

CODE TYPE OF FRONTAGE DEPTH OF

Page 2 of 3

UNIT RATE OPH LOC SHP PHY JUST

USE

8089 Unknown No Data
Data

240000 FEEUTARE 525 100 95 100 100 11970

NEIGHBORHOOD

CDDE
C782 NSB US HWY 1 S INDUST PK

TOTAL LAND CLASSIFIED 0

TOTAL LAND JUST 11970

PLANNING AND BUILDING

PERMIT PERMIT DATE DATE OCCUPANCY OCCUPANCY
NUMBER AMOUNT ISSUED COMPLETED

DESCRIPTION
NBR BLDG

NONE

The values shown in the Total Values section at the end of the Property
Record Card are Working Tax Roll values as our valuations proceed during

TOTAL VALUES the year These Working Values are subject to change unfit the Notice of

Proposed Taxes TRIMI are mailed in midAugust For Official Tax Roll

Values see the History of Values section above

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein its

use or interpretation

Land Value 11970 New Construction Value 0

Building Value 0 City Econ DevlHistoric Taxable 0

Miscellaneous 0

Total Just Value 11970 Previous Total Just Value 11970

School Assessed Value 11970 Previous School Assessed 11970
NonSchool Assessed Value 11970 Previous NonSchool Assessed 11970

Exemption Value 11970 Previous Exemption Value 11970

Additional Exemption Value 0 Previous AddIExempt Value 0

School Taxable Value 0 Previous School Taxable 0

NonSchool Taxable Value 0 Previous NonSchool Taxable 0

MapIT PALMS
Parcel Notes

Map Kiosk

MapYT Your basic parcel record search including sales

PALMS Basic parcel record searches withenhanced features

Map Kiosk Mare advanced tools forcustom searches on several layers
including parcels

http ebservercovorcQibinmainSrch3ctri 4315
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Volusia County Property Appraisers Office Page 1 of 3

oNisi Chu

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein its
use or interpretation The values shown in the Total Values section at the end of the PropertyRecord Card are Working Tax Roll values as our valuations proceed during the year These
Working Values are subject to change until the Notice of Proposed Taxes TRIM are mailed in
midAugust For Official Tax Roil Values see the History of Values section within the property
record card below

Last Updated 03312015

Todays Date432015

Volusia County Property Appraisers Office

Prope Record CtY rd fPRCi
Morgan B Gilreath JrMA AS A CFA VousiaCount

Property Appraiser
yoao

Fult Parcel ID
Short Parcel ID

41173422000080
744122000080

Mill Group 601 New Smyrna Beach

Alternate Key 3875541 2014 Final Millage Rate 2205120

Parcel Status Active Parcel PC Code 8p

Date Created 06 7AN 1982

Owner Name COMMUNITY REDEVELOPMENT AGENCY GO TO ADDLOWNERS

OwnerNameAddress 1 CITY OF NEW SMYRNA BEACH

Owner Address 2 210 SAMS AVE

Owner Address 3 NEW SMYRNA BEACH FL

Owner Zip Code 32168

Owner Percentage 100 Ownership Type
Location Address 533 CANAL ST NEW SMYRNA BEACH 32168

LEGAL DESCRIPTION GO TOADDLLEGAL

LOTS 8 9 S 28 FT OF LOT 10 EXC PT FOR RW PER OR 7044 PG

4211 MARSHALL 1ST SUB LOWDS NEW SMYRNA PER OR 4466 PG 0443

SALES HISTORY

BOOK PAGE DATE INSTRUMENT QUALIFICATION IMPROVED SALE PRICE

1 6319 2409 22009 Warranty Deed Multi parcel sale Yes 417000
2 4466 0443 71999 Quit Claim Deed Multi parcel sale Yes i

3 2577 0177 121981 Warranty Deed Multi parcel sale Yes 100

HISTORY OF VALUES rGOTOADDLHISTORY
YEAR LANp

BLDG

SI
MISC JUST ASD

SCH

ASD
NS ASD EXEMPT TXBL

SCH

TXBL

ADDL

EX
NS

TXBL

2014 43680 0 0 43680 43680 43680 43680 43680 0 0 0 0

2013 43680 4770 0 484504450 48450 48450 48450 O 0 O 0

LAND DATA

httpebsenervcgavorgcgibinmainSrch3ci 4if15
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Volusia County Property Appraisers Office Page 2 of 3

CODE TYPE OF FRONTAGE DEPTH OF UNIT RATE DPH LOC SHP PHY JUST

r11V

USE
Vl11 V 1 11L YMI

8089 Unknown 1280 480 676800 SQUARE
FEET

525 100 100 100 100 35532

NEIGHBORHOOD

CODE
C7828 N58 US HWY 1 S INDUST PK

TOTAL LAND CLASSIFIED 0

TOTAL LAND JUST 35532

BUILDING CHARACTERISTICS

MISCELLANEOUS IMPROVEMENTS

TYPE NUMBER UNITS UNIT TYPE LIFE YEAR IN GRADE LENGTH WIDTH DEPR VALUE

PLANNING AND BUILDING

PERMIT PERMIT DATE DATE
DESCRIPTION

OCCUPANCY OCCUPANCY
NUMBER AMOUNT ISSUED COMPLETED NBR BLDG

NONE

The values shown in the Total Values section at the end of the Property
Record Card are Working Tax Roll values as our valuations proceed during

TOTAL VALUES the year These Working Values are subject to change until the Notice of

Proposed Taxes TRIM are mailed in midAugust For Official Tax Roll

Values see the History of Values section above

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein its
use or interpretation

Land Value 35532 New Construction Value 0

Building Value 0 City Econ DevHistoricTaxable 0

Miscellaneous 0

Total Just Value 35532 Previous Total Just Value 43680

School Assessed Value 35532 Previous School Assessed 43680

NonSchool Assessed Yalue 35532 Previous NonSchool Assessed 43680

Exemption Value 35532 Previous Exemption Value 43680

Additional Exemption Value 0 Previous AddIExempt Value 0

School Taxable Value 0 Previous School Taxable 0

NonSchool Taxable Value 0 Previous NonSchool Taxable 0

MapIT PALMS

Parcel Notes
Map Kiosk

MapiT Your basic parcel record search including sales

PALMS Basic parcel record searches with enhanced features
i

t Map Kiosk More advanced tools forcustom searches on several layers
including parcels

httpebservervcgovoricibinlmainSrch3eQi 432015
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Volusia County Property AppraisersOffice Page 1 of 3

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein its

use or interpretation The values shown in the Total Values section at the end of the Property
Record Card are Working Tax Roll values as our valuations proceed during the year These

Working Values are subject to change until the Notice of Proposed Taxes TRIM are mailed in

midAugust For Official Tax Roll Values see the History of ValVes section within the property
record card below

Last Updated03312015

Todays Date432015

Volusia County Property Appraisers Office

Prooerty Record Card PRCI

Morgan B Gilreath JrMAASACFA

Property Appraiser

l
Volusia County

iLONIOA

Full Parcel ID
Short Parcel 1D

41173425000040

744125000040

Mill Group 601 New Smyrna Beach

Alternate Key 3875753 2014 Final Millage Rate 2205120

Parcei Status Active Parcel PC Code 80

Date Created 06 AN 1982

Owner Name COMMUNITY REDEVELOPMENT AGENCY GO TO ADDLOWNERS

Owner NameAddnss1 CITY OF NEW SMYRNA BEACH

Owner Address 2 210 SAMS AVE

Owner Address 3 NEW SMYRNA BEACH FL

Owner Zip Code 321687040

Owner Percentage 100 Ownership Type Municipal
Location Address PROPERTY LOCATION IS NOT AVAIL 32168

LEGAL DESCRIPTION

W i50FTOFN 12OFLOTOEXCS17i2FTBLK2VLOWDSNEW
SMYRNA MB 3 PG 129 PER OR 4703 PGS 41414142

SALES HISTORY GO TOADDLSALES1
BOOK PAGE DATE INSTRUMENT QUALIFICATION IMPROVED SALE PRICE

1 4703 4141 62001 Warranty Deed Unqualified Sale No 25000

2 4703 4137 52001 Quit Claim Deed Unqualified Sale No 10

3 4408 1914 11999 Quit Claim Deed Unqualified Sale No 10

HISTORY OF VALUES GO TOADDLHISTORY

YEAR LAND
BLDG

S
MISC JUST ASD

SCH

ASD
NS ASD EXEMPT TXBL

SCH

TXBL

ADDL

EX
NS

TXBL

2014 27450 0 0 27450 27450 27450 27450 27450 0 0 0 0

2013 27450 0 0 27450 27450 27450 27450 27450 0 O 0 O

LAND DATA

httnauebsenervcaovorQcaibinmainSrch3cLi 4D1 5
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Volusia County Property AppraisersOjfice

CODE TYPE OF FRONTAGE DEPTH OF
A t11

Page 2 of 3

UNIT RATE DPH LOC SHP PHY JUST
r

USE
UIV117 i Yrt VAL

8089 Unknown 1500 1830 2745000 SQUARE
FEET

125 100 100 80 100 27450

NEIGHBORHOOD

CODE
C7832 NSB MISC MXD W OF HWY 1

TOTAL LAND CLASSIFIED 0

TOTAL LAND JUST 27450

BUILDING CHARACTERISTICS

MISCELLANEOUS IMPROVEMENTS

TYPE NUMBER UNITS UNIT TYPE LIFE YEAR IN GRADE LENGTH WIDTH DEPR VALUE

PLANNING AND BUILDING

PERMIT PERMIT DATE DATE
DESCRIPTION

OCCUPANCY OCCUPANCY
NUMBER AMOUNT ISSUED COMPLETED NBR BLDG

NONE

The values shown in the Total Values section at the end of the Property
Record Card are Working Tax Roil values as ourvaluations proceed during

TOTAL VALUES the year These Working Values are subject to change until the Noiceof

Proposed Taxes TRIM are mailed in midAugust For Official Tax Roll Values
see the History of Values section above

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein its
use or interpretation

Land Value 27450 New Construction Value 0

Building Value 0 City EconDevHistoricTaxable O

Miscellaneous 0

Total Just Value 27450 Previous Total Just Value 27450
School Assessed Value 27450 Previous School Assessed 27450

NonSchool Assessed Value 27450 Previous NonSchool Assessed 27450

Exemption Value 27450 Previous Exemption Value 27450
Additional Exemption Value 0 Previous AddIExempt Value 0

School Taxable Value 0 Previous School Taxable p

NonSchool Taxable Value 0 Previous NonSchool Taxable 0

MapIT PALMS

Map Kiosk
Parcel Notes

MapIT Your basic parcel record search including sales

PALMS Basic parcel record searches with enhanced features
C

Map Kiosk More advanced tools forcustom searches on several layers IbrTaxBitt
including parcels l

s

httpebservcrcgovorgcgibinmainSrch3cgi 432015
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Volusia County Froperty Appraisers Office

Ualusi Ceurq

Page 1 of 3

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein its
use or interpretation The values shown in the Total Values section at the end of the Property
Record Card are Working Tax Roll values as our valuations proceed during the year These
Working Values are subject to change until the Notice of Proposed Taxes TRIM are mailed in
midAugust For Official Tax Roll Values see the History of Values section within the property
record card below

Last Updated 03312015

Todays Date432015

Volusia County Property Appraisers Office

Pro ertv Record Card fPRC1
Morgan B Gilreath JrMAASA C F A olusia County

Property Appraiser
OR1O

Full Parcel ID

Short Parcel ID
41173437010051
744137010061

Mill Group 601 New Smyrna Beach

Alternate Key 3878621 2014 Final Millage Rate 22OS120

Parcel Status Active Parcel PC Code 80

Date Created 06 JAN 1982

Owner Name COMMUNITY REDEVELOPMENT AGENCY GO TO ADDLOWNERS

OwnerNameAddress 1 CITY OF NEW SMYRNA BEACH

Owner Address Z 210 SAMS AVE

Owner Address 3 NEW SMYRNA BEACH FL

Owner Zip Code 321687040

Owner Percentage 100 Ownership Type Municipal
Lacatlan Address PROPERTY LOCATION IS NOT AVAIL 32168

LEGAL DESCRIPTION

N 143 FT OF LOT 5 EXC W 40 FT OF BLK 1 V LOWDS NEW SMYRNA MB

1 PG 144 PER OR 3002 PG 1131

SALES HISTORY GO TOADDLSALES

BOOK PAGE DATE INSTRUMENT QUALIFICATION IMPROVED SALE PRICE

1 3002 1131 61987 Warranty Deed Unqualified Sale No 100000
2 2872 1843 71986 Personas Representative Unqualified Sale No 100

3 2343 0135 31982 Quit Claim Deed Unqualified Sale No 100

HISTORY OF VALUES GO TOADDLHISTORY

YEAR LAND
BLDG

sl
MISC JUST ASD

SCH

ASD
NS ASD EXEMPT TXBL

SCH

TXBL
ADDL

EX

NS

TXBL

2014 46547 0 31885 78432 78432 78432 56322 78432 0 0 0 0

2013 46547 0 35604 82151 82151 82151 51202 82151 0 0 0 0

LAND DATA

httphvebservcrvcgovorgcgibinmainSrch3cgi 432015
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Volusia County Properly AppraisersOfiice

CODE TYPE OF FRONTAGE DEPTH OF

Page 2 of 3

UNIT RATE DPH LOC SHP PHY JUST

USE

8089 Unknown 930 1430 1329900
SQUARE
FEET

550 100 100 100 100 73145

NEIGHBORHOOD

CODE
C7830 NSB CENTRAL BUS DISTR

TOTAL LAND CLASSIFIED 0

TOTAL LAND JUST 73145

BUILDING CHARACTERISTICS

MISCELLANEOUS IMPROVEMENTS

TYPE NUMBER UNITS UNIT TYPE LIFE YEAR IN GRADE LENGTH WIDTH DEPR VALUE

PAVING CONCRET 1001 SF 15 2008 3 0 0 21697

PLANNING AND BUILDING

PERMIT PERMIT DATE DATE OCCUPANCY OCCUPANGY

NUMBER AMOUNT ISSUED GOMPLETED
DESCRIPTION

NBR BLDG

NONE

The values shown in the Total Values section at the end of the Property
RecoM Card are Working Tax Roll values as our valuations proceed during

TOTAL VALUES the year These Working Values are subject to change until the Notice of

Proposed Taxes TRIM are maned in midAugust For Official Tax Roll Values
see the Histarv of Values section above

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein its

use or interpretation
Land Value 73145 New Construction Value 0

Building Value 0 City Econ DevHistoricTaxable 0

Miscellaneous 21697

Total Just Value 94842 Previous Total Just Value 78432

School Assessed Value 94842 Previous School Assessed 78432

NonSchool Assessed Value 61954 Previous NonSchool Assessed 56322

Exemption Value 94842 Previous Exemption Value 78432

Additional Exemption Value 0 Previous AddIExempt Value 0

School Taxable Value 0 Previous School Taxable 0

NonSchool Taxable Value 0 Previous NonSchool Taxable 0

MapIT PALMS
Parcel Notes

Map Kiosk

MapIT Your basic parcel record sea rch including sales

PALMS Basic parcel record searches with enhanced features

Map Kiosk More advanced tools forcustomsearches on several layers
including parcels

httpuebservervcovorbexibinlmainSrch3ci 432015
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Volusia County Property Appraisers Office

Nlusl Cuunh

Page 1 of 3

The Volusia County Property Appraiser makes every effort to produce the most accurate

information possible No warranties expressed or implied are provided for the data herein its

use or interpretation The values shown in the Total Values section at the end of the Property
Record Card are Working Tax Roll values as our valuations proceed during the year These

Working Values are subject to change untli the Notice of Proposed Taxes TRIM are mailed in

midAugust For Official Tax Roli Values see the History of Values section within the property
record card below

Last Updated03312015

Todays Date432015

Volusia County Properly Appraisers Office

Properly Record Gard tPRCI

Morslan B Gilreath JrMAASACFA

Property Appraiser
Volusia CountyFlON10A

Full Parcel ID

Short Parcel ID

41173438273300

744138273300

Mill Group 601 New Smyrna Beach

Alternate Key 3881371 2014 Final Millage Rate 2205120

Parcel Status Active Parcel PC Code 80

Date Created 06 JAN 1982

Owner Name COMMUNITY REDEVELOPMENT AGENCY GO TO ADDLOWNERS

Owner NameAddress 1 CITY OF NEW SMYRNA BEACH

Owner Address 2 210 SAMS AVE

Owner Address 3 NEW SMYRNA BEACH FL

Owner Zip Code 321687040

Owner Percentage 100 Ownership Type Municipal
Location Address NO STREET COUNTY 32168

LEGAL DESCRIPTION

S 10i2 FT OF L07 329 LOT 330 BLK 27 ANDREWS NEWSMYRNA

PER OR 3817 PG 3920

SALES HISTORY GO TOADDLSALES

It BOOK PAGE DATE INSTRUMENT QUALIFICATION IMPROVED SALE PRICE

1 3817 3920 41993 Warranty Deed Government acquisition No 35000
2 3552 0568 111990 Warranty Deed Qualified Sale No 32000
3 3311 0141 51989 Warranty Deed Qualified Sale No 40000

HISTORY OF VALUES GOTOADDLHISTORY

YEAR LAND
BLDG

S
MISC JUST ASD

SCH

ASD
NS ASD EXEMPT TXBL

SCH

TXBL

ADDL

EX

NS

TXBL

2014 32025 0 9632 41657 41657 41657 38750 41657 O 0 0 0

2013 32025 0 12906 44931 44931 44931 35227 44931 O 0 0 0

LAND DATA

httnhehservervcrmrcccTihinmain4rch3cpi 4iilS
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Vousia County Property Appraisers Office

CODE TYPE OF FRONTAGE DEPTH OF

Page 2 of 3

UNIT RATE DPH LOC SHP PHY JUST
nv

USE
vma rr VAL

8089 Unknown 610 1500 915000 FEDRE
550 100 100 100 100 50325

NEIGHBORHOOD
CODE

C7830 NSB CENTRAL BUS DISTR

TOTAL LAND CLASSIFIED 0

TOTAL LAND JUST 50325

BUILDING CHARACTERISTICS

MISCELLANEOUS IMPROVEMENTS

TYPE NUMBER UNITS UNIT TYPE LIFE YEAR IN GRADE LENGTH WIDTH DEPR VALUE

PAYING ASPHALT 8060 SF 6 2011 4 0 0 4439

TOTAL VALUES

The values shown in the Total Values section at the end of the Property
Record Card are Working Tax Roll values as our valuations proceed during
the year These Working Values are subject to change until the Notice of

Proposed Taxes TRIM are mailed in midAugust For Official Tax Roll

Values see the History of Values section above

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein its
use or interpretation

Land Value 50325 New Construction Value 0

Building Value 0 City Econ DevHistoricTaxable 0

Miscellaneous 4439

Total Just Value 54764 Previous Total Just Value 41657

School Assessed Value 54764 Previous School Assessed 41657
NonSchool Assessed Value 42625 Previous NonSchool Assessed 38750

Exemption Value 54764 Previous Exemption Value 41657
Additional Exemption Value 0 Previous AddIExempt Value 0

School Taxable Value 0 Previous School Taxable 0

NonSchool Taxable Value 0 Previous NonSchool Taxable p

MapIT PALMS

Map Kiosk
Parcel Notes

MapIT Your basic parcel record search including sales

PALMS Basic parcel record searches with enhanced features

httpawebservervegovorgcgibinmainSreh3cKi 432015
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Volusia County Property Appraisers Office Page 1 of 3

Musio CoueW

The Volusia County Property Appraiser makes every effort to produce the most accurate

information possible No warranties expressed or implied are provided for the data herein its use

or interpretation The values shown in the Total Values section at the end of the Property Record

Card are Working Tax Roll values as our valuations proceed during the year These Working
Values are subject to change until the Notice of Proposed Taxes TRIM are mailed in midAugust
For Official Tax Roll Values see the Histofy of Values section within the property record card below

Last Updated03312015

Todays Date432015

Volusia County Property Appraisers Office

Pronertv Record Card tPRC1
Moraan B Gilreath JrMAASACFA

Property Appraiser
Volusia County

iono

Full Parcel ID
Short Parcel ID

41173437010110

744137010110

Mill Group 601 New Smyrna Beach

Alternate Key 3878710 2014 Final Millage Rate 22OS120

Parcel Status Active Parcel PC Code 80

Date Created 06 AN 1982

Owner Name COMMUNITY REDEVELOPMENT AGENCY GO TO ADDLOWNERS

Owner NameAddress 1 CITY OF NEW SMYRNA BEACH

Owner Address 2 210 SAMS AVE

Owner Address 3 NEW SMYRNA BEACH FL

Owner Zip Code 321687040

Owner Percentage 100 Ownership Type Municipal

Location Address 405 CANAL ST NEW SMYRNA BEACH 32168

LEGAL DESCRIPTION GO TOADDLLEGAL

LOT 11 LOT 12 EXC W 911FT ON SLOF S 11122FT ON EL

INCN2855FTOFS11055FTOFW3156FTLOTI2BLK1

SALES HISTORY

BOOK PAGE DATE INSTRUMENT QUALIFICATION IMPROVED SALE PRICE

1 3718 2811 11992 Warranty Deed Qualified Sale No 300000

2 3276 1550 31989 Quit Claim Deed Affiliated Parties No 100

HISTORY OF VALUES GO TOADDLHISTORY

YEAR LAND
BLDG

S
MISC JUST ASD

SCH

ASD
NS ASD EXEMPT TXBL

SCH
TXBL

ADDL

EX

NS

TXBL

2014 95218 0 9565 104783 104783 104783 104783 104783 0 0 0 0

2013 95218 0 9565 104783 104783 104783 104740 104730 0 0 0

LAND DATA

CODE TYPE OF FRONTAGE DEPTH OF UNIT RATE DPH LOC SHP PHY JUST
LAND UNITS TYPE VAL
USE

httnwebsenervcovorgcibinmainSrchici4015
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Volusia County Property Appraisers Office Page 2 of 3

8089 Unknown 1000 1970 3022800SQUARE
FEET

550 100 100 90 100 149629

NEIGHBORHOOD

CODE
C7830 NSB CENTRAL BUS DISTR

TOTAL LAND CLASSIFIED 0

TOTAL LAND JUST 149629

BUILDING CHARACTERISTICS

MISCELLANEOUS IMPROVEMENTS

TYPE NUMBER UNITS UNIT TYPE LIFE YEAR IN GRADE LENGTH WIDTH DEPR VALUE

PAVING ASPHALT 21938 SF 6 2008 3 0 0 6757

PLANNING AND BUILDING

PERMIT PERMIT DATE DATE
DESCRIPTION

OCCUPANCY OCCUPANCY
NUMBER AMOUNT ISSUED COMPLETED NBR BLDG

19920324007 000 3241992 3241992
IMPACT

0
CITY

19940426034 000 4261994 4262004
IMPACT

0
CITY

The values shown in the Total Values section at the end of the Property Record
Card areWorking Tax Roll values as our valuations proceed during the year

TOTAL VALUES These Working Values are subject to change until the Notice of Proposed
Taxes TRIM are mailed inmidAugust For Official Tax Roll Values see the
History of Values section above

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein its use
or interpretation

Land Value 149629 New Construction Value 0

Building Value 0 City Econ DevtHistoric Taxable 0

Miscellaneous 6757

Total Just Value 156385 Previous Total Just Value 104783
School Assessed Value 156386 Previous School Assessed 104783

NonSchool Assessed Value 115261 Previous NonSchool Assessed 104783

Exemption Value 156386 Previous Exemption Value 104783
Additional Exemption Value 0 Previous AddIExempt Value p

School Taxable Value 0 Previous School Taxable p

NonSchool Taxable Value 0 Previous NonSchool Taxable 0

MapIT PALMS

M
Parcel Notes

ap Kiosk

MapIT Yourbasic parcel record search including sales

PALMS Basic parcel record searches withenhanced features

Map Kiosk More advanced tools forcustom searches on several layers
including panels

httphebseraertrcovorcPibinmainSrch3ci 432015
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Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Meeting

Category 6 New Business

Subject 604 Request for Approval to Award RPF1315CRADesign Build of Manatee All

Childrens Playground at Riverside Park

Access Public

Type Action

Preferred Date Apr 14 2015

Absolute Date Apr 14 2015

Fiscal Impact Yes

Dollar Amount 27350000

Budgeted No

Budget Source CRA Funds 120 Project 567209 250000 is budgeted Ordinance 3715is

appropriating an additional 23500 from the CRA fund to cover the difference

Recommended Approve Award of RFP 1315CRADesign Build of Manatee All Childrens Playground at

Action Riverside Park to Nujak CompaniesPlaygrounds by Leathers

Goals Strategic Issue No 4 Preserve the historic footprint and neighborhood character of

our community

Strategic Issue No 1 To create a thriving healthy ecosystem where the first words

people say are My God its beautiful To establish an economically viable
environmentally prolific and internationally recognized sustainable lagoon

Public Content

Department Making Request Maintenance Operations

Summary Explanation and Background
In early 2015 the City Commission directed staff to pursue the replacement of Manatee All Childrens

Playground at Riverside Park with CRAbudgeted funds in the amount of250000 The current well

loved popular wood playground was built as a community build project in 1994 by community
volunteers overseen by playground designer Playgrounds by Leathers

The City issued RFP1315CRAas a DesignBuild Project on February 7 2015 and conducted a

mandatory preproposal meeting on February 19 2015 As a designbuild project the companies
were notified that the project had a250000 budget CRA funds As a potential cost savings
measure and to maximize available dollars for the playground itself three alternates were proposed

Alternate1Supplemental Features

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015
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BoardDocs Pro

Alternate 2 Demolition of existing playground
Alternate 3 Fencing

Four 4 companies submitted proposals for this project as follows

Page 2 of 4

Respondent
otal Bid

Base Scope

Alt 1

Supplemental

It 2

emolition

It 3

encing
ordan CompaniesARC 28612240 1316048 2048160 17892

Nujak Construction 25000000 NA Included 13000

regori Construction 25264000 NA Included 12500
McCree Design Builders 25000000 TBD 968000 22325

The Selection Committee consisting of the Maintenance Operations Manager CRA Economic

Development Director Capital Improvements Manager Sports Complex Manager Recreation Special
Events Manager and the Parks Supervisor reviewed and scored the proposals based on the following
criteria

Evaluation Criteria Maximum Points

ontractor Qualifications

Companys related experience 15

Project Managersexperience

Designers Qualifications

Companys related experience 15

Project Managers experience

Project Management Plan 10

uality Control Plan 10

Project Schedule 10

Design Concept

Meeting program requirements including ability to meet City

budget requirements 40
Choice and Quality of materials used

Theme Design

Total Points 100

Each member of the Committee scored the proposals independently members scores were tallied

and the two 2 firms who received the highest scores were invited to provide formal presentations
to the Committee The shortlisted firms Nujak Companies and McCree Design Builders were asked

to focus their presentation on the following as related to the designbuild of the new playground

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015
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BoardDocs Pro Page 3 of 4

Demonstrate specific methods to be utilized to involve community children in the design
process

How will the commemorative features be utilized
How will the project comply with ADA requirements
How will the separation of age groups be accomplished
Explain proposed construction staging and mobilization strategy

At the conclusion of the presentations the Committee members again independently scored the

firms McCree Design Builders partnering with Littlejohn Engineering submitted a phased plan in

their approach to this project with the first phase at the base price of 250000with an additional

32005 for demolition and fencing Nujak Companies partnering with Playgrounds by Leathers

submitted a design concept encompassing the majority of the existing playground space including
playground space for 25year olds and 512year olds at the base price of 250000including
demolition with an additional 13500 for fencing

Considering the initial design concepts of both firms experience with similar projects proven

experience with community involvement in designing new playgrounds construction timeframe

uniqueness of proposals and the budgetary constraints ofthe City for this project Nujak Companies
came out as the number one choice to design and construct a new playground at Riverside Park

Playgrounds by Leathers has 44years of experience designing and overseeing construction of

community build and contractor built playgrounds across the country They have designed over

3600 playgrounds with community input to include design features chosen by the children of the

community Their proposed playground structure will be built on site from recycled plastic products
no wood which has an estimated lifespan of fifty 50 years NujakLeathers have advised that the

timeframe from demolition of the existing playground to complete construction of the new

playground to be six 6 weeks Leathers has also advised that all of their playgrounds meet or

exceed ADA accessibility requirements

During the presentation by both firms the possibility of adding a water feature now or at a future

date was discussed Inclusion of a splash pad dependent on the size and amount of components
could cost from 35000 to 100000 It was estimated by NujakLeathers that misters could be

added features at an estimated cost of1500 2000 per mister It is suggested by staff that

misters be included in the scope of this project

NujakLeathers will conduct a Design Day with community childrenadults and will present the

proposed playground design to staff the Leisure Services Activities Advisory Board and the City
Commission for final approval The company has agreed to a construction completion deadline of

August 17 2015 with the possibility of having the playground completed prior to that date

In conclusion the Evaluation Committee recommends that the City Commission award RFP 1315

CRAfor designbuild services for replacement of Manatee All Childrens Playground at Riverside Park
in the amount of 273500base bid demolition fencing and misters option to Nujak
CompaniesPlaygrounds by Leathers

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015
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Staff also asks for the Commissionsauthorization to conduct a fundraising program to sell engraved
fence pickets at 2500 each with the funds raised to be utilized for an additional component for the

playground Estimate is based on 700 fence pickets being sold

700 @ 25 each 17500
Cost to routeengrave 10500

Potential 4 extra features 7000

Liz Yancey Recreation Special Events Manager has advised that her division would oversee the

fundraising campaign

NujakLeathers representatives will be present at the Commission meeting to respond to any

questions from the Commission

Funding Analysis There is 250000 budgeted Budget Amendment Ordinance 3715is appropriating the

remaining required funds 23500 from the CRA for the total contract

FINAL131CRADesign Build of Manatee ChildrenisPIaVGroundgdf21U030KB

Addendum df184 KB NoticeofRecomendation033115gdf1 109 KBD

NuiakLeathers RFP SubmittalQdf19214 KB

Nujak LeathersTPresentationMarch312015gdf5 550KB

ArtistsConceptRenderingpdf1609KB

CustomDesigned Pfaygrourdsiflayaroun2s Leathersgdf126llKB

Administrative Content

Executive Content

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015

CRA Regular Meeting - April 14, 2015

Page 464 of 629



City of New Smyrna Beach

RFP 1315CRA

DESIGN BUILD OF MANATEE CHILDRENS

PLAYGROUND AT RIVERSIDE PARK

Pat Drosten

Purchasing Coordinator

RFP 1315CRA DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK Page 1 of 52
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RFP TITLE DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK

BID RFP 1315CRA

ISSUE DATE February 7 2015

DUE DATE and TIME March 19 2015 300 PM EST Bids will NOT be received after this time

PROPOSAL OPENING LOC City Hall of City of New Smyrna Beach

PREBID Conference YES NO MANDATORY YES NO NIA

February 19 2015 @ 230 pm
City of New Smyrna Beach Commission Chambers
210 Sams Avenue New Smyrna Beach FL 32168

Inquiries regarding RFP must be submitted in All correspondence must reference the RFP
March 3 2015 b 3 00 PMy

writing via email fax or mail on or before number

Pat Drosten Purchasing Coordinator
phone 3864242121

PROPOSAL CONTACT New Smyrna Beach City Hall 2t Floor
Fax 386 4242270

210 Sams Avenue
EmailpdrostenCacityofnsbcom

New Sm rna Beach FL 32168

PROPOSAL YES
SECURITY NO

AMOUNT NA PERFORMANCE BOND YES NO See Section 6C

FIRMS who are interested in providing this service may obtain a REQUEST FOR PROPOSALS at wwwcityofnsbcom in person
at City of New Smyrna Beach 210 Sams Avenue City of New Smyrna Beach Florida 32168 between the hours of 8 am and 5

pmMonday through Friday This Request for Proposal Notice has also been posted in the Lobby of the City Hall on February
7 2015

This document is also available via the Internet at wwwDemandStarcomAdobe Acrobat@ Reader is required to view
electronic documentsonline The City is not responsible for the content of any bid package received through any 3d party bid
service or any source not listed above It is the sole responsibility of thevendor to ensure the completeness of the documents
received from any 3d party The City is not responsible for errors and omissions occurring in the transmission or downloading
of any specifications from our or any website In the event of any discrepancy between information on website and the hard
copy specifications the terms of the hard copy specification will control

Upon receipt of this proposal document any and all communications regarding this RFP must be made only to the Purchasing
Coordinator as noted above Any violation of this condition could result in proposal disqualification This is a Sealed Bid Fax
or electronic replies will notbe accepted

ONLINE PROVIDER DISCLAIMER

Demandstarcom has no affiliation with the City of New Smyrna Beach other than as a service that facilitates communication
between the City and its vendors DemandStarcomis an independent entity and is not an agent or representative of the City
Communications to DemandStarcomdo notconstitute communications to the City

City of New Smyrna Beach does not discriminate based on age race color sex religion national origin disability or marital
status

RFP 1315CRA DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK Page 2 of 52
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NONRESPONSE STATEMENT
RFP 1315CRA

DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK

The intent of the City of New Smyrna Beach is to issue solicitations that are clear
concise and openly competitive Therefore we are interested in ascertaining reasons for

prospective Bidders not wishing to respond to this solicitation

If your firm is not responding to this RFP please indicate the reasons by checking any
appropriate items listed below and return this form to City of New Smyrna Purchasing
Coordinator 210 Sams Avenue New Smyrna Beach Florida 32168

We are not responding to this RFP for the following reasons

Services requested not available through our company

Our firm could not meet specificationsscopeof work

Specificationsscopeof work not clearly understood or applicable too vague
rigid etc

Project too small

Insufficient time allowed for preparation of response

Incorrect address used Please correct mailing address

Other reasons

Name of Firm

Mailing Address

City State Zip
Telephone No
Email

By
Signature of Representative

RFP 1315CRA DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK Page 3 of 52
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Request for Proposals
RFP1315CRA

DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK

1 IntroductionOverview

A PurposeObjective

As requested by the City Commission of the City of New Smyrna Beach the City of New

Smyrna Beach Finance Department herein after City has issued this Request for

Proposals hereinafter RFP with the sole purpose and intent of obtaining bids from
interested and qualified firms offering to provide DESIGN BUILD OF MANATEE
CHILDRENS PLAYGROUND AT RIVERSIDE PARK in accordance with the

specifications stated andor attached hereinhereto The successful proposer will
hereinafter be referred to as the Contractor

If awarded a contract to provide these services will be effective on the date contract is

approved by the City of New Smyrna Beach City Commission herein after the

Commission signed by all required parties and filed with the City Clerk

The specifications included herein are based on requirements to ensure that the lowest

practical cost and highest practical quality of DESIGN BUILD OF MANATEE CHILDRENS
PLAYGROUND AT RIVERSIDE PARK services are obtained at quality prices using the
latest technology

Termination andor cancellation of the contract will not relieve the bidder of any obligations
for any deliverables or liabilities entered prior to termination of the contract The Bidder

my cancel the resulting contract with a one hundred and twenty 120 days written notice

The City will notify the bidder in writing of any deficiencies or defaults in the performance
of hisher duties under the Contract

As is more fully explained in Section 6L of this RFP an award if made will be made to

the best overall proposers whose bid is most advantageous to the City taking into
consideration the evaluation factors set forth in this RFP The City will not use any other
factors or criteria in the evaluation of the bids received

B Background

New Smyrna Beach is approximately 38 square miles in size and serves a population of

approximately 23000 The Citys fiscal year begins on October 1st and ends on

September 30th The Finance Department maintains the funds and accounts of the City
The Finance Department is responsible for the custody and accounting of funds of each

department The Comprehensive Annual Financial Report for City of New Smyrna Beach
for the Fiscal Year ended September 30 2013 can be found on the Citys website
httpwwwcityofnsbcom

The City was created in 1887 by adoption of its first charter which was eventually

replaced by the present charter through Chapter 22408 Special Acts of Florida 1943
RFP 1315CRA DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK Page b of 52
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The legislative branch of the City is composed of an elected fivemember City Commission

consisting of the Mayor and four commissioners The City Commission is governed by the

City Charter and by state and local laws and regulations In addition the City includes as

apart of the annual financial report the fiscal information of the City of New Smyrna Beach

Utilities Commission a component unit of the City which has been discretely reported in

accordance with the financial statement presentation Standards No 39 Determining
Whether Certain Organizations Are Component Units an amendment of GASB

Statement No 14

The City of New Smyrna Beach operates under a CommissionManager form of

government and provides a full range of municipal services including general government
administration law enforcement and fire protection community redevelopment
stormwater management sanitation and solid waste as well as construction and

maintenance of infrastructure recreational and other cultural facilities The City also

operates a municipal airport golf course and marina

C Inquiries

Direct questions related to this RFP to Pat Drosten Purchasing Coordinator and submit
such questions in writing to pdrosten@cityofnsbcom Please include the page and

paragraph number for each question in order to ensure that questions asked are

responded to correctly

Proposers must clearly understand that the only official answer or position of the City will

be the one stated in writing to pdrosten@cityofnsbcomAll questions asked along with

the answers rendered electronically distributed to firms registered for this solicitation and

additionally posted on this site

D Method of Source Selection

The City of New Smyrna Beach is using the Competitive Sealed Bids methodology of
source selection for this procurement as authorized by the City Purchasing Policy Each

proposal will be reviewed to determine if the proposal is responsive to the RFP Proposals
deemed to be nonresponsive may be rejected without being evaluated by the City A

responsive proposal is one which has been signed and submitted by the specified
Proposal deadline and has provided the information required to be submitted with the

Proposal While poor formatting poor documentation andor incomplete or unclear
information may not be cause to reject a proposal without evaluation such substandard
submissions may adversely impact the evaluation of a Proposal Respondents who fail to

comply with the required andor desired elements of this RFP do so at their own risk

After bid opening has been completed the Evaluation Committee shall review all bids for

compliance with the specifications and select a vendor for recommendation Vendor

selection will be based on the lowest compliant qualified bid unless specified otherwise in

the REQUEST FOR PROPOSALS see Section 6L

The City may as it deems necessary conduct discussions with responsible proposers
determined to be in contention for being selected for award for the purpose of clarification

to assure full understanding of and responsiveness to solicitation requirements
RFP 1315CRA DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK Page 7 of 52
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EPreProposal Conference

Apreproposal conference is not applicable for this solicitation

Anonmandatory mandatorypreproposal conference will be held on February 19
2015 commencing promptly at 230pm and will be held in the City of New Smyrna
Beach Commission Chambers 210 Sams Avenue New Smyrna Beach Florida 32168 A

site visit will occur immediately following the preproposal meeting

The purpose of the preproposal conference is to allow an open forum for discussion and

questioning with City staff regarding the RFP with all prospective proposers having an

equal opportunity to hear and participate Oral questions will receive oral responses
neither of which will be official nor become part of the RFP Only written responses to

written questions will be considered official and will be included as part of the RFP as an

addendum

All prospective proposers are strongly encouraged to attend as unless requested by the

department this will be the only prebid conference for this solicitation If this prebid
conference is denoted as mandatory prospective proposers must be present in order to

submit a bid response

F Projected Timetable

The following projected timetable should be used as a working guide for planning
purposes only The City reserves the right to adjust this timetable as required during the
course of the RFP process

Event Date

Issue RFP Notice February 7 2015

Mandatory PreProposal Conference February 19 2015 @ 230 pm

Last Date for Receipt ofWritten Questions March 3 2015 @ 300 pm

Addendum Issued IfApplicable March 10 2015

Proposal Close Date March 19 2015 @ 300 pm

Evaluation of Proposals March 24 2015 @ 10OOam

Shortlisted Firm Presentations if needed March 31 2015

Notice of Recommendation March 31 2015

City Commission Hearing April 14 2015

2 Scope of Work

The City of New Smyrna Beach is seeking bid proposals from qualified and experienced
contractors with demonstrated skills and experience for the DESIGN BUILD OF
MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK

The New Smyrna Beach Manatee All Childrens Playground is located at 299 S Riverside

Drive in Riverside Park New Smyrna Beach FL The playground has frontage along the
RFP 1315CRA DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK Page 8 of 52
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Indian River between the North and South Causeways The current wooden playground
was constructed in 1994 as a communitybuild project The City wishes to have the

existing 21year old playground equipment removed and disposed of and a new

playground layout and equipment erected in the same location Some portion of the

existing Park should be incorporated into the new design as a commemorative feature

See EXHIBIT A for Property Survey

The City desires to have the community particularly children involved in assisting the City
with the design and theme for the new playground The playground equipment shall meet

all the functional requirements as noted elsewhere in the RFP as well as bring the latest in

recreational design and philosophy to the layout It is possible given budget constraints

and the overall size of the existing playground space that a second phase of the

playground would be warranted in a future year See EXHIBIT B for photographs of

existing playground

The selected Design Build Team will be required to post a Performance and Payment
Bond for the Construction

The scope of the Design is more fully defined under Project Scope

A Project Team

The City wishes to contract with a Design Build Team who will be responsible for

demolishing and disposing of the existing Playground Equipment and for Designing
Permitting and Constructing the new Playground Equipment

The Design Build Team will consist of a Florida Licensed Architect or Engineer who can

design and produce signed and sealed Construction Documents and a Florida Licensed

Contractor who can Bond and Build the Project

B Project Budget

The City has allocated 250000 for the overall development of the playground
enhancements which include but is not limited to the following

Provide architectural rendering for Leisure Activities Advisory Board approval
Building permit fees reference current Fee Schedule
Provide signed sealed documents as needed for Building Permit approval
Establishing temporary utility accounts as needed for water and electric
Construction in compliance with US Consumer Product Safety Commission as

well as ASTM F2373 ADAA guidelines and ASTM F1292 Impact Attenuation
Construction management with design firm and contractor to resolve dimensional

difference or unforeseen site conditions at no increase to contract amount
Site restoration including periphery area used for stagingstoring of materials
Provide insurance performance and payment bonds per specifications as well as

minimum one 1 year warranty
Integrate at least one 1 component of the existing playground equipment at the

new facility and interface with the Community including a Design Day for students

to assist with design concept
Preconstruction video andor digital photographs

RFP 1315CRA DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK Page 9 of 52
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Shop drawing submittal and approval
Attend preconstruction as well as minimum of three 3 construction progress
meetings

The City will consider optional pricing for the Demolition of existing playground equipment
including all footers and foundationssubsurface infrastructure as needed to construct new

playground equipment Additionally the city will consider optional pricing for supplemental
features These supplemental features could include features not listed under Types of

Equipment such as a small splash pad misters or other additional playground or area

components such as decorative benches in accordance with playground theme Provide
details

C Project Roles and Responsibilities

CPM Client Project Manager Michelle Updike Capital Improvement Projects
Manager City of New Smyrna Beach Responsibility Overall point of contact for all
communication and correspondence throughout the course of the project once the
successful designbuild team has been selected Ms Updike will represent the City for
all final decisions

2 Project Coordinator Faith Miller Maintenance Operations Manager City of New

Smyrna Beach Responsibility Will assist with daytoday tasks and responsibilities
associated with the project as needed or in the absence of the CPM Manager

3 DB DesignBuild Firm andor Team The successful DB will provide all professional
design services as the professional designer of record pull all necessary permits
provide Performance and Payment Bonds for the work and complete the construction
of the new playground and playground surface

D Proposed Project Timeline postawardDelays

Execute Contract Notice to Proceed Encumber Funds May 1 2015

Remaining schedule dependent upon selected teams schedule
NTP April 24 2015

Community Design Day May 2015

Begin Permitting May 1 2015

Building Permit Issued May 15 2015

Begin Demolition June 1 2015

Begin Construction June 15 2015
Substantial Completion August 15 2014
Construction Complete August 28 2015

The City at its sole discretion may change or delay the scheduled dates indicated above
if it is to the advantage of the City Note Absolute Deadline to have construction

complete all inspections passed and final bill for services rendered is September 30
2015
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E EquipmentlPersonnelWorkPlan

Contractor to provide listing of all equipment owned or leased by contractor including
manufacturersmodel number and age of equipment

Contractor to provide a proposed Work Plan for covering the areas Contractor is bidding
for including the number of employees to be used to accomplish the work

F Award

The final ranking will be presented to the City Commission for authorization to enter into

negotiations for a successful contractsstarting with the firm ranked as number one

G Vendor Liability

The Successful bidder will be responsible for all material and workmanship performed in

conjunction with the RFP The City reserves the right to reject any or all material if in its

judgment the item reflects unsatisfactory workmanship or service

The vendor shall hold and save the City of New Smyrna Beach its officers agents and

employees harmless against claims by third parties resulting from the Vendors breach of

this contract or the vendors negligence The vendor shall pay the costs associated with

any action claims or demand or causes or action arising out of any said errors omissions

or negligent act including but not limited to attorneys fees

3 Project Scope

The New Smyrna Beach Manatee All Childrens Playground is located at 299 S Riverside
Drive in Riverside Park New Smyrna Beach FL The playground has frontage on Indian

River between the North and South Causeways The current wooden playground was

constructed in 1994 as a communitybuild project The City wishes to have the existing
21year old playground equipment removed and disposed of and a new playground layout
and equipment erected in the same location Some portion of the existing playground
should be incorporated into the new design as a commemorative feature it should not be
used as playground equipment

This project is to represent the City of New Smyrna Beach as its marquee playground
being creative and unique to the City and its riverfront location It is to be in the same

footprint as the current existing Manatee All Childrens playground The new facility is to

be designed with maintenance in mind Features should include components with

universally accessible capabilities age appropriateness educational components and

using state of the art surfacing

The existing site encompasses approximately0352 acres of an irregular shape within the

existing Riverside Park The site presently has adequate parking and is accessible to

restrooms picnic pavilion river walk fishing docks and a soon to be built new community
center The site is also within one 1 block of the Citys historic downtown Canal Street

District and within three 3 blocks of the Citys Marina The playground is not presently
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accessible by wheelchair due to the mulch surface The proposer should make all

possible efforts to have the proposed layout stay within the present footprint

Project shall represent New Smyrna Beach as its marquee playground with maintenance
in mind using best practices including the following

Exemplary design with attention to detail

Technologically advanced design
Environmentally conscientious design
Areas that allow for universally accessible capability
Areas that include age appropriate components
State of the art surfacing with ease of maintenance and quality appeal foremost
Capture the history of the existing playground volunteer component and intertwine
it into the new playground
Incorporate design concepts into theme selected through community involvement

process
Provide parent viewing area and shade where needed
Discourage inappropriate useeg skateboards
In the event landscaping is added or repaired native and low maintenance

landscaping materials should be used
In the event existing perimeter irrigation system is damaged during construction
contractor to be responsible for applicable repairs
Playground to be enclosed with perimeter 4 vinyl picket or appropriate material

fencing
Design sensitivity for mobilitychallenged individuals beyond minimum ADA

compliance

A Equipment

The playground equipment should be chosen for children from infancy to 12 years old
The playground should be accessible to all children regardless of physical abilities or

social needs

The new playground equipment design and layout should incorporate the latest in

playground design philosophy and technology addressing the physical and creative needs
of children of multiple ages All new equipment shall be IPEMA certified by the
Manufacturer The equipment that should be incorporated in the design should include
but not be limited to the following

Types of Equipment

Climbing Equipment
Rock Walls

Rope Walls

Ladders

Monkey bars with rings and rungs
Overhead Loop Ladder

Arch climbers or flexible climbers
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Spring Rockers

Balance Beam

Composite structures two or more themed

Swings and slides for all ages infants to preteens

Interactive Designs that challenge the users physical and mental skills These could be
electronic Reaction devices inverse slides and mental acuity devices for math colors or

language

B Materials

The material for the equipment and other areas of the playground should be selected with
two primary considerations Maintenance and Safety

Materials selected should be as low maintenance as possible Natural stained or painted
wood is not acceptable

Proposed materials should be grippable by all ages of children and be coated so that

they do not become too hot in the exposure to the weather Consideration should be

given to materials that have more longevity given locations close proximity to river and

ocean salt air

PVC Coated aluminum or hot dipped galvanized steel

PVC or polyethylene sheets or pipes
Polyethylene ropes or other similar materials
GRFC molds for decks climbing rocks etc

Types of Material for Surfacing

Much like the material selection of the playground equipment the surfacing material needs

to be highly maintainable and have a high degree of safety and a resistance to vandalism

Playground certified engineered wood fiber is required material for playground surfacing
Unitary playground surfaces can also be priced as an option In addition the park and the

access to the playground equipment needs to be accessible to wheelchair bound users

C Theme Design

The City desires to have the playground become a signature design statement

Proposer needs to include a component to provide for community involvement particularly
children in the design process for an overall theme for the playground as well as the type
of play equipment features desired The playground design and theme will also need to

be presented and approved by the Citys Leisure Activities Advisory Board before being
scheduled for final approval by the City Commission

As well as expressing the design in the choice of the equipment and the layout of the

equipment the design could be enhanced by a theme of the layout A theme design
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allows the users to create and imagine their role within the theme and enhance the play
experience

D Additional Considerations

The playground area has electrical service available to it from the restroom facility nearby
Water fountains are available outside the restroom facility as well

Seating areas shall be incorporated into the proposed layout either as standalone furniture
or otherwise incorporated into the design Given the summer heat shade

structurescomponents should be taken into consideration as well

4 Citys Right to Inspect

The City or its authorized Agent shall have the right to inspect the Contractors

facilitiesproject site during and after each work assignment the Contractor is performing

5 General Terms and Conditions

A Licenses

The Contractor is required to possess the correct Business Tax Receipt professional
license and any other authorizations necessary to carry out and perform the work required
by the project pursuant to all applicable Federal State and Local Law Statute
Ordinances and rules and regulations of any kind

If required andor requested copies of the required licenses must be submitted with the
bid response indicating that the entity proposing as well as the team assigned to the City
account are properly licensed to perform the activities or work included in the contract

documents A Contractor is also required to have a business tax receipt

If you have questions regarding required professional licenses and Business Tax Receipt
contact the Building Department 386 4242140

B PrincipalsCollusion

By submission of this Bid the undersigned as Proposer does declare that the only
person or persons interested in this Bid as principal or principals isare named therein and

that no person other than therein mentioned has any interest in this Bid or in the contract

to be entered into that this Bid is made without connection with any person company or

parties making a Bid and that it is in all respects fair and in good faith without collusion or

fraud

CTaxes

The City is exempt from Federal Excise and State of Florida Sales Tax
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D Relation of City

It is the intent of the parties hereto that the Contractor shall be legally considered an

independent contractor and that neither the Contractor nor their employees shall under

any circumstances be considered employees or agents of the City and that the City shall
be at no time legally responsible for any negligence on the part of said Contractor their

employees or agents resulting in either bodily or personal injury or property damage to

any individual firm or corporation

E Term Contracts

If funds are not appropriated for continuance of a term contract to completion cancellation
will be accepted by this Contractor on thirty 30 days prior written notice

F Termination

Should the Contractor be found to have failed to perform his services in a manner

satisfactory to the City the City may terminate this Agreement immediately for cause
further the City may terminate this Agreement for convenience with a thirty 30 day written

notice The City shall be sole judge ofnonperformance

G Liability

The Contractor will not be held responsible for failure to complete contract due to causes

beyond its control including but not limited to work stoppage fires civil disobedience
riots rebellions Acts of Nature and similar occurrences making performance impossible or

illegal

H Assignment

The Contractors shall not assign transfer convey sublet or otherwise dispose of this

contract or of any or all of its rights or interest therein or his or its power to execute such
contract to any person company or corporation without prior written consent of the City

I Lobbying

All firms are hereby placed on NOTICE that the City does not wish to be lobbied either

individually or collectively about a matter for which a firm has submitted a Bid

Firms and their agents are not to contact members of the City Commission for such

purposes as meeting or introduction luncheons dinners etc During the process from
Bid announcement to final Commission approval no firm or their agent shall contact

any other employee of the City in reference to this Bid with the exception of the Finance
Director or his designees Failure to abide by this provision may serve as grounds for

disqualification for award ofthis contract to the firm
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J Single Bid

Each Proposer must submit with their bid the required forms included in this RFP Only
one bid from a legal entity as a primary will be considered A legal entity that submits a bid

as a primary or as part of a partnership or joint venture submitting as primary may not then
act asasubconsultant to any other firm submitting under the same RFP

If a legal entity is not submitting as a primary or that legal entity may not act as a sub

consultant to any other firm or firms submitting under the same RFP nor act as part of a

partnership or joint venture to the primary All submittals in violation of this requirement will

be deemed nonresponsive and rejected from further consideration

K Protest Procedures

Any appeal or protest to the Request for Bid shall be governed by the City of New Smyrna
Beachs Purchasing Policies and Procedures

L Public Entity Crime

A person or affiliate who has been placed on the convicted vendor list following a

conviction for a public entity crime may not submit a bid bid or reply on a contract to

provide any goods or services to a public entity may not submit a bid bid or reply on a

contract with a public entity for the construction or repair of a public building or public work

may not submit bids bids or replies on leases of real property to a public entity may not

be awarded or perform work as a contractor supplier subcontractor or consultant under a

contract with any public entity and may not transact business with any public entity for a

period of 36 months following the date of being placed on the convicted vendor list

M Conflict of Interest

Proposer shall complete the Conflict of Interest Affidavit included as an attachment to this
RFP document Disclosure of any potential or actual conflict of interest is subject to City
staff review and does not in and of itself disqualify a firm from consideration

These disclosures are intended to identify and or preclude conflict of interest situations

during contract selection and execution

N Prohibition of Gifts to City Employees

No organization or individual shall offer or give either directly or indirectly any favor gift
loan fee service or other item of value to any City employee as set forth in Chapter 112
Part III Florida Statutes the current City Ethics Ordinance and City Administrative Policy
Violation of this provision may result in one or more of the following consequences a

Prohibition by the individual firm andor any employee of the firm from contact with City
staff for a specified period of time b Prohibition by the individual andor firm from doing
business with the City for a specified period of time including but not limited to submitting
bids RFP andor quotes and c immediate termination of any contract held by the
individual andorfirm for cause
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O Immigration Reform and Control Act

Proposer acknowledges and without exception or stipulation any firms receiving an

award shall be fully responsible for complying with the provisions of the Immigration
Reform and Control Act of 1986 as located at 8 USC 1324 et seq and regulations
relating thereto as either may be amended Failure by the awarded firms to comply with
the laws referenced herein shall constitute a breach of the award agreement and the City
shall have the discretion to unilaterally terminate said agreement immediately

6 Instructions for Proposal

A Compliance with the RFP

Bids must be in strict compliance with this RFP Failure to comply with all provisions of the
RFP may result in disqualification

B Acknowledgment of Insurance Requirements

By signing the Insurance Requirements included in this RFP Proposer acknowledges
these conditions include Insurance Requirements

It should be noted by the Proposer that in order to meet the Citys requirements there

may be additional insurance costs to the Proposers firm It is therefore imperative that
the proposer discuss these requirements with the Proposers insurance agent as noted on

the Insurance Check List so that allowances for any additional costs can be made by the

Proposer

The Proposers obligation under this provision shall not be limited in any way by the

agreed upon contract price or the Proposers limit of or lack of sufficient insurance

protection

Proposer also understands that the evidence of required insurance may be required within
five 5 business days following notification of its offer being accepted otherwise the City
may rescind its acceptance of the Proposers bid

The specific insurance requirements for this solicitation are included as part of this

solicitation

C Acknowledgment of Bonding Requirements

By signing its bid and if applicable Proposer acknowledges that it has read and
understands the bonding requirements for this bid Requirements for this solicitation are

checked

Not Applicable

Bid Bond Shall be submitted with bid response in the form of certified funds cashiers

check or an irrevocable letter of credit a cash bond posted with the City Clerk or bid
bond in a sum equal to 10 of the cost bid All checks shall be made payable to the City
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of New Smyrna Beach on a bank or trust company located in the State of Florida and

insured by the Federal Deposit Insurance Corporation

The Bid Bond shall be retained by the City as liquidated damages if the successful

Proposer fails to execute and deliver to the City the unaltered contract or fails to deliver

any required Performance and Payment Bonds or Certificates of Insurance all within

twentyone21 calendar days after receipt of the Notice of Selection for Award Bid Bonds

shall be executed by a corporate surety licensed under the laws of the State of Florida to

execute such bonds with conditions that the surety will upon demand forthwith make

payment to the City upon said bond The Bid Bonds of the three 3 highest ranked

Proposers shall be held until the contract has been executed by the successful Proposer
and same has been delivered to the City together with the required bonds and insurance
after which all three 3 Bid Bonds shall be released to the respective Bidders All other

Bid Bonds shall be released within fourteen 14 calendar days of the Selection Committee

meeting date No bids including alternates shall be withdrawn within one hundred and

eighty 180 days after the bid closing date thereof If a bid is not accepted within said

time period it shall be deemed rejected and the Bid Bond shall be released to the

Proposer In the event that the City awards the contract prior to the expiration of the one

hundred and eighty 180 day period without selecting any or all alternates the City shall
retain the right to subsequently award to the successful Proposer said alternates at a later

time and approved by the Finance Director or designee and the successful Proposer

Performance and Payment Bonds For projects in excess of 200000 bonds shall be
submitted with the executed contract by Proposers receiving award and written for 100
of the Contract award amount the cost borne by the Proposer receiving an award The

Performance and Payment Bonds shall be underwritten by a surety authorized to do

business in the State of Florida and otherwise acceptable to Owner provided however
the surety shall be rated as A or better as to general policy holders rating and Class V or

higher rating as to financial size category and the amount required shall not exceed 5 of

the reported policy holders surplus all as reported in the most current Best Key Rating
Guide published by AM Best Company Inc of 75 Fulton Street New York New York
10038

Should the contract amount be less than 500000 the requirements of Section 2870935
FS shall govern the rating and classification of the surety

All performance security under the subsequent contract shall be in force throughout the

final completion and acceptance of the project awarded

If the surety for any bond furnished by Contractor is declared bankrupt becomes

insolvent its right to do business is terminated in the State of Florida or it ceases to meet

the requirements imposed by the Contract Documents the Contractor shall within five 5
calendar days thereafter substitute another bond and surety both of which shall be

subject to the Owners approval

D Delivery of Bids

All bids are to be delivered before 300pm local time on or before March 19 2015 to
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City of New Smyrna Beach
Finance Department

2nd Floor

210 Sams Avenue
New Smyrna Beach Florida 32168

The City shall not bear the responsibility for bids delivered to the Finance Department past
the stated date andor time indicated or to an incorrect address by proposers personnel
or by the proposers outside carrier However the Purchasing Coordinator or designee
shall reserve the right to accept bids received after the posted close time only under the

following condition

The tardy submission of the bid is due to the following circumstances which shall
include but not be limited to late delivery by commercial carrier such as Fed Ex UPS
DHL or courier where delivery was scheduled before the deadline

Proposers must submit one 1 designated original and two 2 numbered exact

copies of the bid total of three 3 as well as one copy of all submitted documents

with the exception of the contractorsfinancial disclosures on a USB flash drive

List the Bid Number on the outside of the box or envelope and note Request for
Bid enclosed See Bid Label attached

E Evaluation of Bids Procedure

The Citys procedure for selecting is as follows

1 Request for Proposals issued

2 After proposal opening has been completed the Evaluation Committee shall review
all proposals for compliance with the specifications and select a vendor for
recommendation Vendor selection will be based on the lowest compliant qualified
bid unless specified otherwise in the REQUEST FOR PROPOSALS

The City reserves the right to withdraw this RFP at any time and for any reason and to
issue such clarifications modifications andoramendments as it may deem appropriate

Receipt of a bid by the City or a submission of a proposal to the City offers no rights upon
the Proposer nor obligates the City in any manner

Acceptance of the bid does not guarantee issuance of any other governmental approvals

F Ambiguity Conflict or Other Errors in the RFP

If a Proposer discovers any ambiguity conflict discrepancy omission or other error in the
RFP Proposer shall immediately notify the Purchasing Coordinator noted herein of such
error in writing and request modification or clarification of the document The Purchasing
Coordinator will make modifications by issuing a written revision and will give written
notice to all parties who have received this RFP from the Finance Department
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The Proposer is responsible for clarifying any ambiguity conflict discrepancy omission or

other error in the RFP prior to submitting the bid or it shall be waived

G Bid Presentation and Protest Costs

The City will not be liable in any way for any costs incurred by any proposer in the

preparation of its bid in response to this RFP nor for the presentation of its bid andor

participation in any discussions negotiations or if applicable any protest procedures

H Acceptance or Rejection of Bids

The right is reserved by the City to waive any irregularities in any bid to reject any or all

bids toresolicit for bids if desired and upon recommendation and justification by the City
to accept the bid which in the judgment of the City is deemed the most advantageous for

the public and the City

Any bid which is incomplete conditional obscure or which contains irregularities of any
kind may be cause for rejection In the event of default of the successful proposer or their

refusal to enter into the City contract the City reserves the right to accept the bid of any
other proposer or to readvertise using the same or revised documentation at its sole

discretion

I Requests for Clarification of Bids

Requests by the Purchasing Coordinator to a proposers for clarification of bids shall be

in writing Proposers failure to respond to request for clarification may deem proposer to

benonresponsive and may be just cause to reject its bid

J Validity of Bids

No bid can be withdrawn after it is filed unless the Proposer makes their request in writing
to the City prior to the time set for the closing of Bids

All bids shall be valid for a period of one hundred eighty 180 days from the submission

date to accommodate evaluation and selection process

K Response Format

The bid shall be deemed an offer to provide services to the City In submitting a bid the

Proposer declares that heshe understands and agrees to abide by all specifications
provisions terms and conditions of same and all ordinances and policies of the City The

Proposer agrees that if the contract is awarded to himherheshe will perform the work in

accordance with the provisions terms and conditions of the contract

To facilitate the fair evaluation and comparison of bids all bids must conform to the

guidelines set forth in this RFP
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Any portions of the bid that do not comply with these guidelines must be so noted and

explained the Acceptance of Conditions section of the bid However any bid that contains
such variances may be considered nonresponsive

Bids should be prepared simply and economically providing a straightforward concise

description of the Proposers approach and ability to meet the Citys needs as stated in
the RFP All copies of the bid should be bound and tabbed The utilization of recycled
paper for bid submission is strongly encouraged

The items listed below shall be submitted with each bid and should be submitted in the
order shown Each section should be clearly labeled with pages numbered and separated
by tabs Failure by a proposer to include all listed items may result in the rejection of its
bid

1 Tab I Management Summary
Provide a cover letter signed by an authorized officer of the firms indicating the

underlying philosophy of the firms in providing the services stated herein Include the

names telephone numbers and emails of the authorized contact persons
concerning proposal Submission of a signed Proposal is Proposers certification that the

Proposer will accept any awards made to him as a result of said submission of the terms

contained therein

2 Tab II ContractorDesigners Qualifications
The proposal should state the size of the firm years of experience the location of the
office from which the work on this engagement is to be performed and the number and
nature of the professional staff available for this contract The firm should identify the
individuals who will provide the services including resume and experience in similar work
as well as the name of one individual who will act as coordinator or primary contact for
Consultant to resolve any and all issues that may arise during the term of the contract
how many years have you been engaged in the contracting business under your present
firm or trade name general character of work performed by your company listing of your
major equipment currently owned or leased Contractor only background and experience
of the principal members of your organization including the officers Additionally it
should be noted in this section if the company has ever failed to complete any work
awarded to you If so where and why If the Company has ever defaulted on a contract
If so where and why

3 Tab III ExperienceReferences
This Section should include information regarding similar projects completed including
contact names and phone numbers for project owners See References Form attached as

part of the Required Forms section of this document

4 Tab IV Project Management Plan

Describe the bidders Project Management Plan approach to the project Interaction with
the owner and any other pertinent information the Selection Committee should consider

maximum two 2 pages

5 Tab V Quality Control Plan
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Describe the bidders Quality Control Plan standard of care and any other pertinent
information the Selection Committee should consider maximum two 2 pages

6 Tab VI Project Schedule

Provide a milestone Schedule from the Contract award and Notice to Proceed to

substantial completion maximum one 1 page

7 Tab VII Design Concept
The Conceptual Design will be presented in graphic form by means of drawings
equipment cut sheets photographs or other means to demonstrate the theme and

material intent of the contractor The design shall be presented in small format no larger
than 11 x 17 and folded into 8 2 x 11 pages Larger scale drawings of the design are

not acceptable in this package

8 Tab VIII Acceptance of Conditions
Indicate any exceptions to the general terms and conditions of the RFP and to insurance

requirements or any other requirements listed in the RFP If no exceptions are indicated in

this tabbed section it will be understood that no exceptions to these documents will be

considered after the award or if applicable during negotiations

9 Tab IX Documents
Professional CertificationsLicenses
Affiliations andor memberships

10 Tab X Required Form Submittals

Total Bid Form

Proposers Certification

Drug Free Workplace Certification

NonCollusion Affidavit of Prime Bidder

W9

Public Entity Crimes Statement

Conflict of Interest Affidavit

Vendor Information
Bidders Qualification Form
Insurance Requirements

L Bid Evaluation Committee and Evaluation Factors

A team of City employees will evaluate and rank each submittal based on information

provided

Evaluation factors are based on the abilities of the proposer to efficiently perform the

Scope of Services as generally outlined in this Request for Proposals The City will be

seeking to identify the submittals which will best meet the needs of the City of New

Smyrna Beach as determined from the responses to this Request for Proposals

A selected group of proposers mbe required to make an oral presentation to the
Selection Committee Such presentation will provide an opportunity for the proposers to
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clarify the information provided in their RFP Oral presentations if any will be considered
in conjunction with submitted data by the Selection Committee The Selection Committee
will present its recommendation to the City Commission which has the authority to make
the final determination and award contracts

Submissions will be evaluated on a total score basis with a maximum score of one

hundred 100 points The following criteria will be used in the evaluation process to

determine the successful respondents

Evaluation Criteria Maximum Points
Contractor Qualifications

Companysrelated experience 15

Project Mana ers ex erience

DesignersQualifications

Companysrelated experience 15
Project Managers experience

Project Mana ement Plan 10

Quality Control Plan 10

Project Schedule 10

Design Concept
Meeting program requirements 40

Choice and Quality of materials used
Theme Desi n

Total Points 100

DrugFree Workplace In accordance with Florida Statute 287087 preference shall be

given to businesses with drugfree workplace programs Whenever two or more proposals
which are equal with respect to price quality and service are received by the City for the

procurement of commodities or contractual services a proposal received from a business
that furnishes a form certifying that it is a Drug Free Workplace shall be given preference
in the award process NOTE In the event the submitter wishes to provide items specified
above and beyond the stated requirements of this request at no cost to the City of New

Smyrna Beach these services should be identified and included in the request response

Tie Breaker In the event of a tie with each business certifying that it is a DrugFree
Workplace both in individual scoring and in final ranking the firm with the lowest
volume of work on City projects within the last five 5 years will receive the higher
individual ranking This information will be based on information provided by the Proposer
subject to verification at the Citys option If there is a multiple firm tie in either individual

scoring or final ranking the firm with the lowest volume of work shall receive the higher
ranking the firm with the next lowest volume of work shall receive the next highest ranking
and so on If neither vendor has performed in work in the last five years the preference
will be given to the Proposer within the city limits or principal office closest to City Hall
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7 Attachments Required Forms

Total Bid Form

Proposers Certification

Drug Free Workplace Certification

NonCollusion Affidavit of Prime Bidder

W9

References Form

Public Entity Crimes Statement

Conflict of Interest Affidavit

Vendor Information

Bidders Qualification Form

Insurance Requirements
Bid Label
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CITY OF NEW SMYRNA BEACH
RFP 1315CRA

DESIGN BUILD OF CHILDRENSPLAYGROUND AT RIVERSIDE PARK

TOTAL BID FORM

The undersigned as Bidder hereby declares that the only person or persons interested
in the Proposal as principal or principals is or are named herein and that no other

persons than herein mentioned has any interest in the Proposal or the Contract to

which the work pertains that this Proposal is made without connection or arrangement
with any other person company or parties making a bid or proposal and that the

Proposal is in all respects fair and made in good faith without collusion or fraud

The Bidder further declares that he has examined the site of the work and that from

personal knowledge and experience or that heshe has made sufficient test holes
andor other subsurface investigations to fully satisfy self that such site is a correct

and suitable one for this work and heshe assumes full responsibility therefore that
heshe is familiar with all legal requirements Federal State and local laws ordinances
rules and regulations pertaining to the Work that heshe has examined the

Specifications for the work and from hisher own experience or from professional
advice that the Specifications are sufficient for the work to be done and heshe has
examined the other Contract Documents and all addenda relating thereto and that
heshe has satisfied himselfherself fully relative to all matters and conditions with

respect to the work to which this Proposal pertains

The Bidder proposes and agrees if this Proposal is accepted to contract with the City
of New Smyrna Beach Owner in the form of contract specified to furnish all

necessary survey design permitting City building site and outside agency
permitting outside agency application and inspection fees any City fees will be
handled internally labor materials equipment machinery tools apparatus
transportation services incidentals and to perform all work necessary to complete the
Work specified in the Proposal and other Contract Documents

The Bidder further proposes and agrees to comply in all respects with the time limits for
commencement and completion of the Work as stated in the Contract Form

The Bidder further agrees that the deductions for liquidated damages as stated in
the Contract Form constitute fixed and agreed liquidated damages to reimburse the
Owner for additional costs to the Owner resulting from the Work not being completed
within the time limit stated in the Contract Form

The Bidder further agrees to execute a Contract and furnish satisfactory Performance
and Payment Bonds each in the amount of onehundred percent of the Contract

price and the required Certificates of Insurance within ten consecutive calendar

days after written notice being given by the Owner of the award of the Contract and
the undersigned agrees that in case of failure on hisher part to execute the said

Contract Performance and Payment Bonds and Insurance Certificates within ten 10
consecutive calendar days after the award of the Contract the bid guarantee
accompanying hisherbid and the money payable thereon shall be paid to the Owner as
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liquidation of damages sustained by the Owner otherwise the bid guarantee shall be

returned to the undersigned within fifteen days after the Contract is signed and the

Performance and Payment Bonds and Insurance Certificates are filed

The undersigned agrees to accept as full compensation for completion of the project in

full compliance with the Contract Documents submitted herein with this Proposal

The undersigned offers to furnish all materials equipment and labor for construction of

early site work for DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND AT

RIVERSIDE PARK for the City of New Smyrna Beach Florida complete in every
respect in strict accordance with the specifications and any future changes therein

The base bid total

TOTAL BID

In Words

Dollars

In Figures

Optional Features pricing

Supplemental Features bid Could include features not listed under Types of Equipment
such as a small splash pad misters or other additional playground or area components
such as decorative benches in accordance with playground theme Provide details

TOTAL BID

In Words

Dollars

In Figures

Demolition bid

TOTAL BID

In Words

Dollars

In Figures

All bid prices shall be written in ink in both words and numerals in the blank spaces for

each item with the amounts extended if a unit price bid and all amounts totaled In the
event of any discrepancy between the written amounts and the numerals the written
amounts shall govern and will be considered as the price bid
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COMPLETION TIME OF CONTRACT

The Contractor agrees that the work shall be started not later than the date indicated
in the Notice to Proceed and that the work shall be completed within 120 days

The Contractor further agrees that for each calendar day with the exception of

Sundays and legal holidays that any work shall remain uncompleted after the stations

completion times stipulated above the sum of 50000 Five Hundred Dollars per day
shall be deducted from monies due the contractor not as a penalty but as liquidated
damages If the Contractor is declared in default in accordance with the provisions of
the Specifications liquidated damages shall be charged as provided herein and
such amounts shall be deducted from the final amount payable to the Contractor or

hisherSurety Should the total amount chargeable as liquidated damages exceed the
amount due or payable to the Contractor or hisher Surety then such excess shall be

paid to the Owner by the Contractor or hisherSurety

Company

Authorized Signature

Printed Name Title

Email

Address

City State Zip Code

Telephone No

Fax No
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Hppenaix I

PROPOSER S CERTIFICATION

I have carefullyexamined the Requestfor Proposal Overview Background ofthe City Scope of Services General

Terms and Conditions Formatfor Proposal Submission and anyother documents accompanying or made a part of

this Request for Proposal

I herebypropose to furnish the services specified in the Requestfor Proposal atthe prices rates ordiscounts quoted
in my proposal I agree that my proposal will remain firm for a period of up to fort five days 45 days in order to allow

the Cityadequate time to evaluate the proposals

I agree to abide by all conditions of this proposal and understand that a background investigation maybe
conducted bythe Cityof New Smyrna Beach Police Department prior to award

I certifythat all information contained in this proposal is truthful to the best ofmy knowledge and belief I further certify
that Iam duly authorized to submit this proposal on behalf of thevendorcontractor as its act and deed and that

thevendorcontractor is ready willing and able to perform ifawarded the contract

I further certify underoath that this proposal is made without prior understanding agreement connection

discussion or collusion with anyother person firm or corporation submitting a proposal forthe same product or

service no officer employee or agent ofthe City of New Smyrna Beach or of any other Proposer interested in said

proposal and thatthe undersigned executed this ProposersCertification with full knowledge and understanding
ofthe matters therein contained and was duly authorized to do so

Name of Business

Sworn to and subscribed before me by

Signature

Name Title Typed or Printed

Mailing Address

City State Zip Code

Telephone Number

This dayof 20

Ignature o otary

Notary Public State of

Personally Known

OR

Produced Identification

Type
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DRUG FREE WORKPLACE CERTIFICATE

Identical Tie Proposals

In accordance with Section 287087 of the State of Florida Statutes preference shall be given to businesses

with drugfree workplace programs Whenever two or more proposals which are equal with respect to price
quality and service are received by the State or by any political subdivision for the procurement of

commodities or contractual services a proposal received from a business that certifies that it has

implemented adrugfreeworkplace program shall be given preference in the award process

Established procedures for processing tie proposals will be followed if none of the tied vendors have adrug
free workplace program In order to have adrugfree program a business shall

1 Publish a written statement notifying that the unlawful manufacture distribution dispensing
possession or use of a controlled substance is prohibited in the workplace named above and

specifying actions that will be taken against violations of such prohibition

2 Inform employees about the dangers of drug abuse in the work place the firms policy of maintaining
a drug free working environment and available drug counseling rehabilitation and employee
assistance programs and the penalties that may be imposed upon employees for drug use

violations

3 Give each employee engaged in providing commodities or contractual services that are under bid or

proposal a copy of the statement specified above

4 Notify the employees that as a condition of working on the commodities or contractual services that

are under bid or proposal the employee will abide by the terms of the statement and will notify the

employer of any conviction of plea of guilty or nolo contendere to any violation of Chapter 1893 or

of any controlled substance law of the State of Florida or the United States for a violation occurring
in the work place no later than five 5 days after such conviction and requires employees to sign
copies of such written statements to acknowledge their receipt

5 Impose a sanction on or requires the satisfactory participation in a drug abuse assistance or

rehabilitation program if such is available in the employeescommunity by any employee who is so

convicted

6 Make a good faith effort to continue to maintain a drug free work place through the implementation of

the drug free workplace program

As a person authorized to sign this statement I certify that the below named business firm or corporation
DOES DOES NOT comply fully with the requirements set forth herein

Company

Authorized Signature

Printed Name Title

Email

Address

City State Zip Code

Telephone No

Fax No
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NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of

County of

being first duly sworn deposes and says that

Heshe is of

submitted the attached Proposal
Proposer that has

Heshe is fully informed respecting the preparation and contents of the attached Proposal
and of all pertinent circumstances respecting such Proposal

Neither the said Proposer nor any of its officers partners owners agent representatives
employees or parties in interest including this affiant has in any way colluded

conspired connived or agreed directly or indirectly sought by agreement or collusion or

communication or conference with any other Proposer firm or person to fix the price or

prices in the attached Proposal or of any other Proposer or to fix any overhead profit or

cost element of the Proposal price or the Proposal price of any other Proposer or to

secure through any collusion conspiracy connivance or unlawful agreement any
advantage against the CITY OF NEW SMYRNA BEACH

The price or prices quoted in the attached Proposal are fair and proper and are not

tainted by any collusion conspiracy connivance or unlawful agreement on the part of the

Proposer or any of its agents representatives owners employees or parties in interest

including this affiant

Signed

Title

Subscribed and sworn to before me this day of 20

Title

My Commission Expires
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Form YY9 Request for Taxpayer Give form to the

Rev October 2007 Identification Number and Certification requester Do not
oepanmet m the Treasury send to the IRS
Inlemal Revenue Service

N

m

Name as shown on your income tax return

m
Q

Business name it different Trom above

c

0

Q Check appropriate box IndividualSole proprietor Corporation Partnership
Limited liability company Enter the tax classificationDdisregarded entityCcorporationPpartnership

t

payee
0 2 Other see instructions

C Address number street antl apt or suite no Requestersname and address optional
aU

o City state and 21P code
a

W

Ust account numbershere optionaq

rer Itlentification Number

Enter your TIN in the appropriate box The TIN provided must match the name given on Line 1 to avoid Social security number

backup withholding For individuals this is your social security number SSN However for a resident
alien sole proprietor or disregarded entity see the Part I instructions on page 3For other entities it is
your employer identification number EIN If you do not have a number seeNow to gel aTIN on page 3 or

Note H the account is in more than one name see theChan on page 4 for guidelines on whose Employer identification number

number to enter

Certification

Under penalties of perjury I certify that

1 The number shown on this form is my correct taxpayer identfication number or I am wafting for anumber to be issued to me and

2 I am not subject to backup withholding because a I am exempt from backup withholding orb I have not been notified by the Internal

Revenue Service IRS that I am subject to backup withholding as a result of a failure to report afl interest ordividends or c the IRS has
notified me that I am no longer subject to backup withholding and

3 I am aUS citizen or other US person defined below
Certification instructions You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return For real estate transactions item 2 does not apply
For mortgage interest paid acquisition or abandonment of secured property cancellation of debt contributions to an individual retirement
arrangement IRA and generally payments other than interest anddividends you are not required to sign the Certification butyou must

provide your correct TIN Seethe instructions on page 4

Sign Signature of

Here USpennon Date

General Instructions
Section references are to the Internal Revenue Code unless

otherwise noted

Purpose of Form
A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification number TIN
to report for example income paid to you real estate

transactions mortgage interest you paid acquisttion or

abandonment of secured property cancellation of debt or

contributions you made to an IRA
Use Form W9only if you are aUSperson including a

resident alien to provide your conect TIN to the person
requesting it the requester and when applicable to

1 Certify that the TIN you are giving is correct or you are

waiting for a number to be issued

2 Certify that you are not subject to backup withholding or

3 Claim exemption from backup withholding if you are aUS
exempt payee If applicable you are also certifying that as a

US person your allocable share of any partnership income from
a US trade or business is not subject to the withholding tax on

foreign partners share of effectively connected income

Note If a requester gives you a form other than Form W9to
request your TIN you must use the requesters form if it is
substantially similar to this Form Wg

Definition of a US person For federal tax purposes you are

considered a USperson if you are

An individual who is a US citizen orUS resident alien
A partnership corporation company or association created or

organized in the United States or under the Taws of the United
States

An estate other than a foreign estate or

A domestic trust as defined in Regulations section

30177017

Special rules for partnerships Partnerships that conduct a

trade orbusiness in the United States are generally required to

pay awithholding tax on any foreign partners share of income
from such business Further in certain cases where a Form W9
has not been received a partnership is required to presume that

apartner is a foreign person and pay the withholding tax

Therefore if you are aUS person that is apartner in a

partnership conducting a trade orbusiness in the United States
provide Form W9to the partnership to establish your US
status and avoid withholding on your share of partnership
income

The person who gives Form W9to the partnership for

purposes of establishing its US status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade orbusiness in the United States is in the
following cases

The US owner of a disregarded entity and not the entity

Cat No 1023tX Form IV9Rev 102t1n
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REFERENCES FORM

The bidder proposes that heshe is qualified to perform the referenced work and has

successfully done so on recent projects similar in nature and size Summarize below

the FIVE 5 projects identified in Tab III ExperiencesReferences The Owner

reserves the right to check references and confirm information provided herein

DATE

WORK

OWNERS STARTED

NO PROJECT DESCRIPTIONCOST CONTACT
FINISHED

INFO
MMYR

TO

MMYR

1

2

3

4

5
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SWORN STATEMENT UNDER SECTION 28713331
FLORIDA STATUES ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER AUTHORIZED TO
ADMINISTER OATHS

This sworn statement is submitted Bid Bid or Contract for

This sworn statement is submitted by

Name of entity submitting sworn statement
whose business address is

Federal Employer Identification Number FEIN is

Number of the individual signing this sworn statement

d my relationship to the entity named above is

My name is

I understand that a public entity crime as defined in Paragraph 287133 1 g Florida Statues means a violation of any state of

federal law be a person with respect to and directly related to the transaction of business with any public entity or with an agency or

political subdivision of any other state or with the United States including but not limited to any bid or contract for goods or

services to be provided to any public entity or an agency or political subdivision of any other state or of the United States and

involving antitrust fraud theft bribery collusion racketeering conspiracy or material misrepresentation

I understand that convicted or conviction as defined in Paragraph 287133 91 b Florida Statues means

a finding of guilt or a conviction of a public entity crime with or without adjudication of guilt in any federal or state trial court or

recording relating to charges brought by federal or state trial court or recording relating to charges brought by federal or state trial

court or recording relating to charged brought by indictment or information after July 1 1989 as a result of just verdict nonjury trial

or entity of a plea of guilty or nolo contendere

I understand the affiliate as defined in Paragraph 2871331a Florida Statues means 1 A Predecessor or Successor of a

person convicted of public crime or 2 an entity under the control of any natural person who is active in the management of the

entity and who has been convicted of a public entity crime The term affiliate includes those officers directors executives partners
shareholder employees members and agents who are active in the management of an affiliate The ownership by one person of

shares constituting a controlling interest in another person or a pooling of equipment or income among persons when not for fair

market value under an arms length agreement shall be a prima facie case that one person controls another person A person who

knowingly enters into a joint venture with a person who has been convicted of public crime in Florida during the preceding 36 months

shall be considered an affiliate

I understand that a person as defined in Paragraph 2871331e Florida Statues means any natural person or entity organized
under the laws of any state or of the United States with the legal power to enter into a binding contract and which bids or applies to

bid on contracts for the provisions of goods or services let by a public entity or which otherwise transacts or applies to transact

business with a public entity The term person includes those officers directors executives partners shareholders employees
members and agents who are active in management of an entity

Based on information and belief that statement which I have marked below is true in relation to the entity submitting this sworn

statement Please indicate which statement applies

Neither the entity submitting this sworn statement or one more of the officers directors executives partners shareholders
employees members or agents who are active in the management of the entity nor any affiliate or the entity has

been charged with and convicted of public entity subsequent to July 1 1989 AND Please indicate which additional statement

applies

Sworn Statement

Page 2

if applicable its

If entity has no FEIN include the Social Security
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There has been a proceeding concerning the conviction before a hearing officer of the State of Florida Division of

Administrative Hearings The final order entered by the hearing officer did not place the person or affiliate on the convicted

vendor list Please attach a copy of the final order

The person or affiliate was placed on the convicted vendor list There has been a subsequent proceeding before a hearing
officer of the State of Florida Division of Administrative Hearings The final order entered by the hearing officer determined

that it was in the public interest to remove the person or affiliate from the convicted vendor list Please attach a copy of the

final order

The person or affiliate has not been placed on the convicted vendor list Please describe any action taken by or pending with

the Department of General Services

Date

Signature

STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME the undersigned authority
name of individual signing who after first sworn by me affixed hisher signature in the space provided above on this day
of 20

My commission expires
Notary Public

Print Type or Stamp of Notary Public

Personally known to me or

Produced Identification

Type of ID
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CONFLICT OF INTEREST AFFIDAVIT

1 Before me the undersigned authority personally appeared
2 who wasduly sworn deposes and states
3 I am the of with a local office

in and principal office in
4 The above named entity is submitting an Expression of Interest for the City of New Smyrna

Beach project described as RFP 1315CRA DESIGN BUILD OF MANATEE
CHILDRENS PLAYGROUND AT RIVERSIDE PARK

5 The Affiant has made diligent inquiry and provides the information contained in this Affidavit
based upon hisher own knowledge

6 The Affiant states that only one submittal for the above project is being submitted and that
the above named entity has no financial interest in other entities submitting proposals for

the same project
7 Neither the Affiant nor the above named entity has directly or indirectly entered into any

agreement participated in any collusion or otherwise taken any action in restraint of free

competitive pricing in connection with the entitys submittal for the above project This
statement restricts the discussion of pricing data until the completion of negotiations and
execution of the Agreement for this project

8 Neither the entity nor its affiliates nor anyone associated with them is presently suspended
or otherwise ineligible from participating in contract lettings by any local state or federal

agency
9 Neither the entity nor its affiliates nor anyone associated with them have any potential

conflict of interest due to any other clients contracts or property interests for this project
10 I certify that no member of the entitysownership management or staff has a vested

interest in any aspect of or Department of City of New Smyrna Beach

11 I certify that no member of the entitysownership or management is presently applying for
an employee position or actively seeking an elected position with City of New Smyrna
Beach

12 In the event that a conflict of interest is identified in the provision of services I on behalf of
the above named entity will immediately notify City of New Smyrna Beach in writing

DATED this day 20

Signature

Name of Affiant Title

Sworn to and subscribed before me this day of 20

Personally known OR Produced identification

Type of identification
Notary Public State of My commission expires

Printed typed or stamped commissioned name of notary public
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VENDOR INFORMATION

Vendor is

Corporation
Partnership
Sole Proprietorship
Other Explain

Federal Employer Identification

Number or Social Security Number

Firm Name

Mailing Address

Telephone No Fax No

Email Address Web Address

Service or Commodity Supplied

If remittance address is different from the mailing address so indicate below

Firm Name

Mailing Address

Submitted by

Name Title Printed
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PROPOSERS QUALIFICATION FORM

LIST MAJOR WORK PRESENTLY UNDER CONTRACT

Completed Project Contract Amount

LIST CURRENT PROJECTS ON WHICH YOUR FIRM IS THE CANDIDATE FOR AWARD

OTHER INFORMATION ABOUT PROJECTS

Have you atany time failed to complete a project Yes No

STATEMENT OF LITIGATION

Are there any judgments claims or suits pending or outstanding or against you
Yes No

If the answer to either question is yes submit details on separate sheet List all lawsuits that have been

filed by or against your firm in the last five 5 years

FEES

List total fees for work done on all City projects in the past five 5 years whether as an individual firm
or as part of a joint venture Fees must be listed individually by contract or project and then
summarized as a total dollar amount Attach additional page if necessary

Total Fees for work done on all City projects
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TYPE OF FIRM

CorporationYears in Business If firm is a corporation please list state in which it

is incorporated If firm is a corporation by signing this form Proposer
certifies that the firm is authorized to do business in the State of Florida

PartnershipYears in Business

Sole ProprietorshipYears in Business

Other Please list

Pursuant to information for prospective Proposers for the abovementioned proposed project
the undersigned is submitting the information as required with the understanding that it is only
to assist in determining the qualifications of the organization to perform the type and

magnitude of work intended and further guarantee the truth and accuracy of all statements

herein made We will accept your determination of qualifications without prejudice

Company

Authorized Signature

Printed Name Title

Email

Address

City State Zip Code

Telephone No

Fax No
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City of New Smyrna Beach Florida
INSURANCE REQUIREMENTS

PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE

1 As required under Section 6 B of the General Conditions the Contractor shall take out and
maintain insurance during the life of the Contract in the amounts and types as listed below

LIMITS OF LIABILITY

Person Each Occurrence Aggreqate

Public Liability 300000 1000000 1000000
Vehicle Liability 300000 300000
Property Damage 500000 500000
Fire Damage 50000

2 The Contractor shall either a require each Subcontractor to procure and maintain during
the life of the Subcontractor the SubcontractorsPublic Liability and Property Damage of the

type and in the same amounts as in the preceding paragraphs or b insure the activities of the
Subcontractors in his own policy

3 The Contractor shall provide Builders Risk Insurance in the amount equivalent to the
value of the improvements to the structure THIS INSURANCE SHALL ALSO NAME THE
OWNER CITY AS AN ADDITIONAL INSURED

4 The insurance required in the preceding paragraphs shall also provide adequate protection
against the following special hazards

41 Property damage arising out of blasting or explosions

42 Property damage arising out of collapse of or structural injury to any building
caused by grading excavating burrowing or filling

43Property damage below the surface of the ground including the destruction of wires
conduits pipe water mains sewers and gas mains by digging or burrowing by any
mechanical device

44The Contractor shall furnish the Owner with satisfactory proof of coverage of the
insurance required

5 Thirty 30 Days Cancellation Notice required

6 The Certificate must state the RFP Number and BID NAME
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PROPOSERSAND INSURANCE AGENTSSTATEMENT

We understand the insurance requirements of these specifications and that the evidence of

insurability may be required within five 5 days of the award of RFP

Proposer

Signature of Proposer

Insurance Agency

Signature of Insurance Agent
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PROPOSER CHECK LIST

IMPORTANT Please read carefully sign in the spaces indicated and return

with your Bid

Proposer should check off each of the following items as the necessary action is
completed

The Bid has been signed

All information as requested in the Proposers Qualification Form is included

All applicable forms have been signed and included

Any addenda have been signed and included

The mailing envelope has been addressed to

Purchasing Coordinator

City of New Smyrna Beach

210 Sams Ave
New Smyrna Beach Florida 32168

The mailing envelope must be sealed and marked with Bid Number Bid
Title BID NAME and Due Date

The Bid will be mailed or delivered in time to be received no later than the
specified due date and time Otherwise Bid cannot be considered

ALL COURIERDELIVERED BIDS MUST HAVE THE BID NUMBER BID TITLE BID
NAME AND DUE DATE ON THE OUTSIDE OF THE COURIER PACKET

Company

Authorized Signature

Printed Name Title

Email

Address

City State Zip Code

Telephone No

Fax No
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Cut and use this label for PROPOSAL Package

CITY OF NEW SMYRNA BEACH

FINANCE DEPARTMENT

210 SAMS AVENUE

NEW SMYRNA BEACH FL 32168

I
RFP 1315CRA

DESIGN BUILD OF MANATEE CHILDRENS

PLAYGROUND AT RIVERSIDE PARK
I

1
OPENING DATETIME

March 19 2015
I 300 PM
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Exhibit A Riverside Park Survey
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Exhibit B Current Photos Manatee ChildrensPark

RFP 1315CRA DESIGN BUILD OF MANATEE CHILDRENSPLAYGROUNDAT RIVERSIDE PARK Page 48 of 52

CRA Regular Meeting - April 14, 2015

Page 512 of 629



CRA Regular Meeting - April 14, 2015

Page 513 of 629



t

5

L

f
I

atea I l i I i t i
T

P j 1

a

t

i 4

4

e F
aa

it

Illll

t

CRA Regular Meeting - April 14, 2015

Page 514 of 629



f

e4
f

1
qr
IIIIII f

T

H3
1ii n rsr

i

y yy

456
I

q w f

li

f

CRA Regular Meeting - April 14, 2015

Page 515 of 629



CRA Regular Meeting - April 14, 2015

Page 516 of 629



CITY OF NEW SMYRNA BEACH

ADDENDUM NUMBER 1

RFP 1315CRA

DESIGN BUILD FOR MANATEE CHILDRENSPLAYGROUND AT

RIVERSIDE PARK

TO ALL PROPOSERS

Notice is hereby given to all Proposers that this is an Addendum to the

Request for Proposals for DESIGN BUILD FOR MANATEE CHILDRENS
PLAYGROUND AT RIVERSIDE PARK issued on February 7 2015

This addendum is issued to clarify add delete correct andor change the

proposal documents to the extent indicated and is hereby made a part of the
above noted RFP documents Any modificationschanges made by this

addendum affect only the portions or paragraphs specifically identified

herein all remaining portions of the proposal are to remain in force It is the

responsibility of all Applicants to conform to this addendum

Instructions

This page of Addendum 1 shall be signed and returned with the proposal
Please provide a signed copy of this addendum your proposal

Received by

Proposer Signature

Firm Name
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ADDENDUM NUMBER 1

ClarificationsLanguageChanges

Section2BProject Budget Page 9 The two bullet items listed below should
be struck from the bid specifications
Biilrl pr 4f roforo rn n rrcnf GooLnhorl lo
ui crl ngIrr

Section 6L Bid Evaluation Committee and Evaluation Factors Page 23
Add clarification regarding pricing to Evaluation Criteria

Submissions will be evaluated on a total score basis with a maximum score of one

hundred 100 points The following criteria will be used in the evaluation process to

determine the successful respondents

Evaluation Criteria Maximum Points

Contractor Qualifications

Companysrelated experience 15

Project Mana ers ex erience

DesignersQualifications

Companysrelated experience 15
Project Managers experience

Project Management Plan 10

Quality Control Plan 10

Project Schedule 10

Design Concept
Meeting program requirements Including ability to meet 40
City budget requirements
Choice and Quality of materials used

Theme Desi n

Total Points 100

RFP1315CRAAddendum 1 March 5 2015
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ADDENDUM NUMBER 1

Questions and Answers

Q1 In the Scope of Work section community participation is mentioned regarding
initial design consultation Will the City also consider community participation as

construction volunteers Or must this playground be built entirely by contract

labor

A1 Given the time constraints on the funding for Phis playground it is

anticipated That the playground would be built by contract labor The

community participation component
children in helping to seecf a design
the playground itself

was to involve the community and

theme and possible components for

Q2 Is the IPEMA certification only in reference to manufactured playground
components For example if as mentioned in the RFP we would like to

incorporate some of the old structure in the design which would require some on

site construction structures built on site would comply with ASTM and CPSC but
would not carry a IPEMA certification
The plans for the site built structures would be stamped by a Florida certified

engineer is this acceptable
A2 IPEMA certification applies to new manufacturedplayground components

The existing wood components at the playground if so chosen as part of the

design should be commemoratively placed as part of the improvements and
not as part of the usable playground equipment

Q3 There is a mention of a volunteer component in the RFP would you please clarify
what this means

A3 If the playground contracted firm wishes to include a volunteer component
in the building of this playground the volunteers would need to be solely
managed secured and supervised by the contracted firm not the City

Q4 Can you provide the plans for the existing playground
A4 Unfortunately no the City does not have legible plans for the existing

playground

Q5 Will your selection committee choose the lowest bid or are they looking for the

design that provides the most for your budget aesthetically and play value
A5 Looking for the design that provides the most for our budget aesthetically

and in play value including the Evaluation Criteria listed on page 23 of the
RFP documents

RFP 1315CRAAddendum 1 March 5 2015
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ADDENDUM NUMBER 1

Q6 Would a fence built out of recycled structural plastic be acceptable similar in

design to the existing fence

A6 The City is looking to include an environmentally suitable fencing material

that has a coastal application for longer longevity given the playgrounds
close proximity to the river and salt air from the ocean Wood is not an

acceptable fence material for this project Recycled structural plastic or

vinyl would be considered acceptable

Q7 We discussed Commemorative Features that may should be left and Liz Yancy
advised that the Leathers Signage and the car in the park should possibly be left

A7 The existing commemorative plaque that is locafed near the entrance to the

playground needs to remain on site The wooden carstructure in the middle
of fhe playground could be used as a commemorative feature but it is not

required Any of the wooden components of the currentplayground maybe
used as a commemorative feature but not as usable playground equipment

Q8 We discussed Page 9 of the Bid referencing Builders Risk Insurance and how
that most Playground Manufacturers and Installers dontcarry this type insurance
and how this would limit the bidding to only GCs which the reply was that this
would be addressed by Attorney Frank and sent out on addendum

A8 BuildersRisk insurance is not required for this project

Q9 The question was asked if City would assist with permitting and the answer was

that the contractor would be responsible for all permitting and signed sealed

drawings as requestedand one other question not asked is could the

permit be issued within the 15 days according to the time line

A9 No permits are required for a playground per the Citys Building Official If

temporary electrical is needed a permit would be required Also a fence

permit would be required

Q10 We addressed the fencing which Liz had asked for aluminum fencing but still not
certain that we do not want to use Vinyl Fencing on this portion

A10 See A6 response

Q11 If a team is submitting a response does it matter if one member of the team

submits the bid response and another member of the team supplies the Bid
bonds Or does the submitting company have to be the same company to supply
the bid bonds

A11 The submitting company has to be the same company to supply the bid
bonds

RFP 1315CRAAddendum 1 March 5 2015
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ADDENDUM NUMBER 1

Q12 Certain safety standards are referenced in the RFP Specifically ASTM F 1292

surfacing and F2373 which is for623months children Can the City clarify what

age groups the design should be based on or include Example Minimally prefer
areas for kids25and 512 Optionally include kids 623months Wanting to know
where you want the most focus

A12 Minimally prefer areas for children ages25 and512 Optional include 1

3 components for youngerchildren 623 months

Q13 Seeing that certain safety standards where referenced Im assuming it was an

oversight that ASMT F148711was not included

A13 Yes it was an oversight applicable safety standards for public playgrounds
will apply

Q14 How do we go about coordinating adaytime to meet with the community kids for
them to choose a theme for the new playground at Riverside Park I have some

themes on posters to show them and am not sure who I need to make those

arrangements through
A14 Coordination to include school age children from New Smyrna Beach in the

design process would be done by the company awarded the designbuild
contract Normally this includes a Design Day process involving local

community children in helping to pick the potential theme of the new

playground and the components the children would most like to see

incorporated into the new playground

Q15 Can the footprint be changed to maximize the play area Or does the fence line
need to be as it currently is designed

A15 The existing footprint is not a steadfast criteria to follow but keep in mind
the area must be fenced and although there is some flexibility to expand it is
nominal as no encroachment to the existing sidewalks will be acceptable

Q16 Are we able to submit two designs The children we have spoken to are divided
on two separate themes Would you accept to different designs as part of the same

proposal
A16 Multiple designs are permitted provided the pricing applies to all It should

be noted that all design features and playground components will be
reviewed pursuant to the evaluation criteria on page 23

Attachments

Revised Total Bid Form making fencing an optional Alternate Item with a

guaranteed price good to date through November 15 2105

RFP 1315CRAAddendum 1 March 52015
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END OF ADDENDUM 1

RFP 1315CRA Addendum 1 March 5 2015
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CITY OF NEW SMYRNA BEACH

RFP 1315CRA

DESIGN BUILD OF CHILDRENSPLAYGROUND AT RIVERSIDE PARK

TOTAL BID FORM

Revised aer Addendum 1

The undersigned as Bidder hereby declares that the only person or persons interested
in the Proposal as principal or principals is or are named herein and that no other
persons than herein mentioned has any interest in the Proposal or the Contract to

which the work pertains that this Proposal is made without connection or arrangement
with any other person company or parties making a bid or proposal and that the

Proposal is in all respects fair and made in good faith without collusion or fraud

The Bidder further declares that he has examined the site of the work and that from

personal knowledge and experience or that heshe has made sufficient test holes
andor other subsurface investigations to fully satisfy self that such site is a correct

and suitable one for this work and heshe assumes full responsibility therefore that
hesheis familiar with all legal requirements Federal State and local laws ordinances
rules and regulations pertaining to the Work that heshe has examined the

Specifications for the work and from hisher own experience or from professional
advice that the Specifications are sufficient for the work to be done and heshe has
examined the other Contract Documents and all addenda relating thereto and that
heshe has satisfied himselfherself fully relative to all matters and conditions with

respect to the work to which this Proposal pertains

The Bidder proposes and agrees if this Proposal is accepted to contract with the

City of New Smyrna Beach Owner in the form of contract specified to furnish all

necessary survey design permitting City building site and outside agency
permitting outside agency application and inspection fees any City fees will be
handled internally labor materials equipment machinery tools apparatus
transportation services incidentals and to perform all work necessary to complete
the Work specified in the Proposal and other Contract Documents

The Bidder further proposes and agrees to comply in all respects with the time limits
for commencement and completion of the Work as stated in the Contract Form

The Bidder further agrees that the deductions for liquidated damages as stated in

the Contract Form constitute fixed and agreed liquidated damages to reimburse the
Owner for additional costs to the Owner resulting from the Work not being completed
within the time limit stated in the Contract Form

The Bidder further agrees to execute a Contract and furnish satisfactory Performance
and Payment Bonds each in the amount of onehundred percent of the Contract

price and the required Certificates of Insurance within ten consecutive calendar

days after written notice being given by the Owner of the award of the Contract and
the undersigned agrees that in case of failure on hisher part to execute the said

RFP 13ISCRABid Form revised perAddendum 1 March 52015
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Contract Performance and Payment Bonds and Insurance Certificates within ten 10
consecutive calendar days after the award of the Contract the bid guarantee
accompanying hisher bid and the money payable thereon shall be paid to the Owner
as liquidation of damages sustained by the Owner otherwise the bid guarantee shall
be returned to the undersigned within fifteen days after the Contract is signed and the
Performance and Payment Bonds and Insurance Certificates are filed

The undersigned agrees to accept as full compensation for completion of the project
in full compliance with the Contract Documents submitted herein with this Proposal

The undersigned offers to furnish all materials equipment and labor for construction

of early site work for DESIGN BUILD OF MANATEE CHILDRENS PLAYGROUND
AT RIVERSIDE PARK for the City of New Smyrna Beach Florida complete in every
respect in strict accordance with the specifications and any future changes therein

The base bid total

TOTAL BID

In Words

Dollars

In Figures

RFP 1315CRA BidForm revised per Addendum 1 March 5 2015
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Optional Features pricinq

Alternate Item 1 Supplemental Features bid Could include features not listed
under Types of Equipment such as a small splash pad misters or other additional

playground or area components such as decorative benches in accordance with

playground theme Provide details

TOTAL BID ALTERNATE ITEM 1

In
Words

Dollars

In Figures

Alternate Item 2 Demolition bid

TOTAL BID ALTERNATE ITEM 2

In
Words

Dollars

In Figures

Alternate Item 3Fencing bid pricing must be good through November 1
2015

TOTAL BID ALTERNATE ITEM 3

In
Words

Dollars

In Figures

RFP 1315CRABid Form revised per Addendum 1 March 5 2015
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All bid prices shall be written in ink in both words and numerals in the blank spaces
for each item with the amounts extended if a unit price bid and all amounts totaled
In the event of any discrepancy between the written amounts and the numerals the
written amounts shall govern and will be considered as the price bid

COMPLETION TIME OF CONTRACT

The Contractor agrees that the work shall be started not later than the date indicated
in the Notice to Proceed and that the work shall be completed within 120 days

The Contractor further agrees that for each calendar day with the exception of
Sundays and legal holidays that any work shall remain uncompleted after the stations

completion times stipulated above the sum of 50000 Five Hundred Dollars per
day shall be deducted from monies due the contractor not as a penalty but as

liquidated damages If the Contractor is declared in default in accordance with the

provisions of the Specifications liquidated damages shall be charged as provided
herein and such amounts shall be deducted from the final amount payable to the
Contractor or hisher Surety Should the total amount chargeable as liquidated
damages exceed the amount due or payable to the Contractor or hisherSurety then
such excess shall be paid to the Owner by the Contractor or hisherSurety

Company

Authorized Signature

Printed Name Title

Email

Address

City State Zip Code

Telephone No

Fax No

RFP 1315CRABid Form revised per Addendum 1 March 5 20 5
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Notice of Recommendation

RFP1315CRA
Date March 24 2015

ITEM DESCRIPTION
RFP 1315CRADESIGN BUILD OF MANATEE CHILDRENSPLAYGROUND AT RIVERSIDE
PARK

BACKGROUND
The City issued a Request for Proposals for the Design Build of Manatee Childrens Playground at
Riverside Park project on February 7 2015 The following four firms submitted proposals

Gregori Construction
McCree Design Builders

NuJak Companies
The Jordan Companies

At their March 24 2015 meeting the Evaluation Committee graded the proposals based on the criteria
listed in the RFP and determined it was in the best interest of the City to ask the top two ranked firms

Nujak Companies and McCree Design Builders to make a presentation to the Committee

The shortlisted presentations were held on March 31 2015 with the Evaluation Committee meeting
immediately following the final presentation The Committee again ranked the firms based on the
established criteria and ranked the shortlisted firms as follows

1 NuJak Companies
2 McCree Design Builders

Attachments

Price Proposal Opening Documents
Master Grading Sheet to shortlist

Master Grading Sheetshortlisted Firms Presentations

STAFF RECOMMENDATION
Based on the evaluation criteria staff recommends the Design Build of Manatee Childrens Playground
at Riverside Park project contract be awarded to NuJak Companies
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City ofNew Smyrna BeacYr

RFP OPENING

Sign In Log
RFP 1315CRA

Design Build ofManatee ChildrensPlavround at Riverside Park

March 19 2015 300 PM

Printed Name

Signure
f
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Toensure that your project is on time and on budget
NuJak uses Primavera P3P6 project planner software
to schedule and track projects In addition Pnmavera

Expedition software is used to manage theconstruction

process

TECH SAVVY

NuJak uses technology applications to operateefficiently
Technology is an integral pan of NuJaksbusiness which

provides financial benefits to ourclients Technology is

incorporated into every aspect of ourbusiness Our system
informs clients architects and engineers of project status

CONSTRUCTION

NuJak Companies is afull

ManagerGeneralContract

and Real Estate Developer

Construction

erty Manager
the state of Florida

NuJak has built ova 50 financial intuitions Clients includeMID
ion and FifthThird Bank

Nulak buildsK12schools and higher education facilities
The team of SkanskaNuJak were recently selected to build
the new Univcrsiry of South Florida Polytechnic Campus signature
building designed by the worldrenowned Santiago Calairava This
willbe thefirst campus in theworld built from the ground up in
the2 century

NuJak has worked with more than 100 churches over the last 18

years specializing inhelping religious institutions with fund rais

ing designbuildand turnkey delivery NuJak also provides
project funding through numerous funding vehicles

PERSONAL INVESTMENTS
lE i18 tti

NuJak provides conswction services for all commercialEdUCctfUr IUS Facilities Our project portfolio includes Office Health Care
NuJak executives are graduates of the University of Florida Retail Restaurant and Multifamily housingME Rinker School of Building Construction Southeastern

University Master of Church Administration and New York

University Schack Institute of Reel Estate Master of Science

programs

MARCH 2010 HWHBLACKENTEPRISECOM PHOTOGRAPH BY RYAN KETTERMAN
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are synonymous Nulak has invested in

project management software to plan and

manage construction projects efficiently
track ourprojects mitigate delays save

time and reduce costs Ne have a fully
integrated Project Management Control

System FMCS that consists of Prinrav

P3 Project Planner Primavera Expedili
or document control and SageTinh
line Office for cost control The initiI

startup cost of the system we purchased
theI3model was3500

We also invested in training on the j
FMCS for all ourproject managers field

superintendeutsnndcontract adminis

trators Training classes are conducted

in one to threeclay seminars and run

between 500and 500 pereroployee
Additionally we outfitted all our

field superintendents with laptops or
t

PC tablets air cards PDAs and digital
cameras at a cost of1100 to 500 for tVtar
each superintendent Fach person has t 1

direct access to the office server with a fir

database of project information such as

plansspecifications scheduleslogsand tjt
project costs S

Using the FMCS superintendents Ai
update project status with daily field t

reportsschedulesandprogressphotos
The FMCScanbe set up to allow owners p
architects andor engineers to access

information and review the status of all

projectrelated items Web cameras are r y

1

set up to monitor constnuction progress
This has significantly improved cam

nnmicationinternally and externally
Weare inthe process of replacing the

laptops and providing all field superin
tendentswith PCtablets about5000 each equippedwith the
FMCS which will allow them to update project status as they
perform field inspections This will allow there to mark up dis

crepancies ondrawingsand forward them to the architect and
or engineer directly In the past the architectengineer would
have to make a site visit to review the issue which would take
a couple of days

Technology helped us change our bidding process which
saved time and paper We set up an FTP File Transfer Protocol
site and uploadedconstruction documents Subcontractors get
a user ID and password to access the FP site so that they can

view the documents and submit theirbidselectronically This has

almost eliminated reproduction costs and saved us more than
50000 per year At first a few subcontractors were reluctant

to switch but most adapted to the new system quickly This

has also improved the overall quality and sophistication of our

sulxontract pool

We have plans to incorporate a building modeling system
that generates 3D images of buildings with overlays of differ

entexteriors structwesand mechanical systemsfhiswould

enable us to provide various pricing scenarios to ourclients

Recently the team of Skanska and Nu Jak was selected to build
the new University of South Florida Polytechnic campussigna
turebuilding designed by worldrenowned architectSantiago
Calatrava The entire campus will be designed and built with

cuttingedgetechnology that will include aBuilding Manage
mentControl System NuJaksexposure to this technology will
advance ourposition in the constnuction industry

Five percent of ouryearly operating budget approximately
10000 is dedicated to technology and technical training
but the added efficiency has paid for itself many times over

Technology has saved time and money and more important
provided a greater value to ourclients As a result of ouruse of

technology we became leaner and more efficient which saves

the company about 50000 per year

S4 MARCH 2010 WWWBIACKENTERPRISECOM PHOTOGRAPH BY RYAN KETTERMAN
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March 16 2015

RE Design Build of Manatee Childrens Playground at Riverside Park

City of New Smyrna Beach

Community Redevelopment Agency
210 Sams Ave

New Smyrna Beach FL 32168

It is with pleasure that we submit or proposal for the Design Build of Childrens Playground at Riverside Park located
in the City of New Smyrna BeachsCommunity Redevelopment area We have created a team of professionals that
includes the design firm that worked with you in creating the original and beloved Manatee Childrens Playground
Our talented team consisting of staff from Leathers Associates playground design firm Clifford L Moore Jrof
NuJak Companies contractor and Daniel Brewer Architect are pleased to submit this proposal for the design build
of an all new generation two playground that is unique and multifaceted Our team has extensive experience design
ing organizing and building custom allinclusive play adventures all across the United States

NuJak Companies is one of Floridas leading full service Construction and Real Estate Development firms NuJak
offers a diverse range of services which include Commercial Construction DesignBuild and RealEstate Develop
ment as well Property Management Our team has extensive experience in RealEstate and Construction industries and
is equipped with the necessary tools skills and contacts to help you meet your needs

LA has 44 years of experience creating unique playgrounds These playgrounds can be found in all 50 states as well

as seven other countries All designers and construction consultants are Certified Playground Safety Inspectors
CPSI through the National Parks Recreation Daniel Brewer has more than 30 years of experience in the Parks
Recreation field All members of our team are located in FL NuJak Companies is based in West Palm BeachLAs
office is located in Jupiter and Daniel Brewersoffice is in Boca Raton Clifford Moore is serving as our teams au

thorized contact person He can be reached by phone at 5613202566 or by email atmrriiuhin

Our design offers exceptional levels of visibilityallinclusive play options and accessibility We work closely with

our clients from predesign through construction to ensure that ourdesigns meet the wants and needs of the families in

your community Together we will create a design that reflects yourcommunity is inspired by natural and historic

features local traditions and architecture and ofcourse the dreams and ideas of the kids The end result will be a

playground that promotes inclusive play regardless of a childsage or ability Your playground will meet ASTM
CPSC and ADA recommendations and requirements

Our proposal provides a clear outline of ourprocess and experience We would welcome the opportunity to work with
the City of New Smyrna Beach in designing astateofartallinclusive play experience We look forward to hearing
from you and are happy to answerany questions you may have

Sincerely

J

Frank Kendrick Jr

President

NuJak Companies

Quaity Excence n ntegrity
Qualifications for NUJAK

CRA Regular Meeting - April 14, 2015

Page 537 of 629



Black Enterprise
Magazine

Small Business of
the Year

Size 23 employees

Years in Business 23 years

Types ofservices

Construction Management
DesignBuild
Development
Property Management

Size 23 employees

Offices Lakeland Jacksonville West Palm Beach Hallandale
Beach

Years in Business 23 years

Types ofservices Construction Management
DesignBuild
Development
Property Management

Annual volume 11 million

Our corporate office is located at 711 N Kentucky Avenue Lake
land Florida 33801 Our professionals construction and realestate

personnel are based out of this office NuJak can quickly and effi

ciently service the proposed project from this location

Founded in 1992 NuJak Companies is one of the leading full
service construction and commercial real estate companies in Flor
ida NuJak Construction offers integrated business solutions for all
of your construction needs We have constructed and renovated
hundreds ofbuildings in Florida and have expertise in several multi
million dollar construction projects We know how to work with

multiple owners and manage multiple changes We are wellversed
in industry standards regulatory requirements and building codes
Our project team has supervised and coordinated several multi
million dollar projects including a 250 million dollar mixeduse
urban development In addition to typical general construction we

offer a vast range of services that are tailored to your needs includ

ing management design build and other project delivery systems

Quaity Excence nte9rity
Qualifications for NUJAK
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2010

CRA Regular Meeting - April 14, 2015

Page 538 of 629



LA has two offices one in lthaca NY and the other in Jupiter FL Our main address is Leathers 8 Associates 225
South Fulton Street Ithaca NY 14850 Phone number is toll free 8775646464 and email is I

Web address istt1iauitcrrThe business is owned by Marc Leathers and
is a corporation

with 15 staff members and their responsibilities run the gamut from administration to

We believe in encouraging a team work environment Our staff frequently holds design meetings to brainstorm unique
design possibilities and enjoys working together in finding creative design solutions We will assign lead personnel to
your project however understand that other individuals will step in to assist at various times during the process We
believe that together we are stronger than individually You can access our teams online bios by visiting hiir
Irathrririiutiumhuturnrrnntaf1

LA has received numerous design awards over the years You may recall our firm being featured in major publica
tions Time Smithsonian People etc as well as being televised on popular TV productions such as Sesame Street and
Mister Rogers Neighborhood Most recently we were featured in Landscape Architecture for our Tatums Garden play
ground in Salinas CA hi1tIilitrmincrmcirliutilI6Five of our projects were also listed in
the top 30 most inclusive accessible projects in the world http awspecialicaiimirnrtntitinri
aceieandnniusicilatuub

We feel strongly that our team has the experience and abilities to provide you with the very best customized playground
structure Over the years we have completed numerous complex projects that ranged from science centers zoos and teen
centers to very largeallinclusive fullyaccessible playgrounds If additional resources and information are required we
are happy to provide

We have 44 years of experience working with over3200 communities throughout the United States and 7 other
countries Our firm provides highquality service to ensure that the end product will serve the communities
recreational and social needs No other firm can provide you with matched experience and service

Beginning with the design and continuing through construction LA provides appropriate environments and
equipment that help us remain the leaders in the field of safety Your project will be built to meet Consumer
Product Safety Commission CPSC guidelines ASTM International standards and ADA requirements All of
our designers and construction consultants are Certified Playground Safety Inspectors One of the Safety
Inspectors from ouroffice will inspect your project to be certain it has been built to meet all requirements

As skilled professionals with many years of experiencebased knowledge we will approach this project with
the highest regard for design safety play value and long term care The final design will provide the children
with an allinclusive playground that is innovative challenging safe and accessible

Quaity Excence nte9rrity
Qualifications for NUJAK

employees include a wide array such as architecture business administration construction technology education fine
arts graphic design industrial and labor relations and environmental design
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DANIEL S BREWER Architect DesignBuilder and Planner
National Registration and Licensed in Florida AR93588
Office 310 SE Mizner Blvd Ste 1002

Boca Raton FL 33432

Experience includes 30 years in all types of buildings and facilities including Parks Recreation and Play
grounds

Some of the Related Projects include
SKATE BIKE CENTER Log Run Park Boca Raton FL

ATHELIE RANGE PARK RECREATION ATHLETIC FIELDS North Miami FL
SOUTH RIDGE AQUATIC CENTER AND WATER PARK MiamiDade County FL
CLAUDE PEPPER PARK COMMUNITY CENTER AND PARK North Miami FL
COLLIER COUNTY PARK PARK FACILITIES Collier County FL

RICE PARK TOWN SQUARE St Paul MN

TROUT BROOK PARK POND St Paul MN

MEARS PARK LOWER TOWN SQUARE St Paul MN

BAKER COMMUNITY CENTER PLAYGROUND St Paul MN
PANAMA FLATS TOWN SQUARE PARK St Paul MN

GRAPELAND WATER PARK AND ATHLETIC FIELDS Miami FL

MITCHELL MOORE AQUATIC CENTER Miami FL

FIELD HOUSE FOOTBALL SOCCER UNIVERSITY OF MN Minneapolis MN
MULTIPLE BEACH BATH HOUSES Miami Beach FL

RAPIDS WATER PARK Riviera Beach FL

PLAYGROUND SPORTS FIELD Abundant Christian Academy Margate FL

MANGROVE PARK Boynton Beach FL

BUTTERFLY WORLD PARK Coconut Creek FL

MORIKOMI JAPANESE GARDEN AND MUSEUM Boca Raton FL

BOCA RATON CHILDRENSSCIENCE PLAYGROUND Boca Raton FL

14 Elementary schools that included playgrounds for St Paul School District MN
4 Elementary Schools that included playground for MiamiDade School District FL

Quaity Excence nte9rrity
Qualifications for NUJAK
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Project Descriptiot

This project consists of demoli
tion and construction of a new

recreational park for the City of
Hallandale Beach

ARCHITECTCONTACT
BERMILLO AJAMIL 8 PARTNERS INC

PROJECT ROLE
VERTICAL CONSTRUCTION MANAGEMENT

LOCAL PARTICIPATION
61 SBELBE PARTICIPATION

Key Professionals Involved
Frank Kendrick

Clifford L Moore Jr

CONSTRUCTION SERVICES PROVIDED
CONSTRUCTION MANAGEMENT

OWNERCLIENT CONTACT
CITY OF HALLANDALE BEACH

SARITA SHAMAH
PH 9544572995
EMAIL SSHAMAH@HALLANDALEBEACHFLGOV

CURRENT PHASE

COMPLETED

STARTCOMPLETION DATE
JULY 2013JULY 2014

SIZE OF PROJECT
4162 SQFT

ORIGINAL GMP
1032276

Quaity Excence nte9rrity
Qualifications for NUJAK
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This project consists of demoli
tion and construction of a new

recreational park for the City of
Hallandale Beach

I

CONSTRUCTION SERVICES PROVIDED

CONSTRUCTION MANAGEMENT

OWNERCLIENT CONTACT
CITY OF HALLANDALE BEACH

SARITA SHAMAH
PH 9544572995
EMAIL SSHAMAH@HALLANDALEBEACHFLGOV

ARCHITECTCONTACT
BERMILLO AJAMIL PARTNERS INC

PROJECT ROLE
VERTICAL CONSTRUCTION MANAGEMENT

LOCAL PARTICIPATION k
54SBELBE PARTICIPATION

CURRENT PHASE

COMPLETED

STARTICOMPLETION DATE

JULY 2013APRIL 2014

Key Professionals Involved
Frank Kendrick

CliffordL Moore Jr

SIZE OF PROJECT
735 SQFT

ORIGINAL GMP

336000

Quaity Excence ry nte9rrity
Qualifications for NUJAK
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Project Description

This project consists of demoli
tion and construction of a new

recreational park for the City of
Hallandale Beach

CONSTRUCTION SERVICES PROVIDED
CONSTRUCTION MANAGEMENT

OWNERCLIENT CONTACT

CITY OF HALLANDALE BEACH
SARITA SHAMAH

PH 9544572995
EMAIL SSHAMAHtHALLANDALEBEACHFLGOV

ARCHITECTCONTACT
BERMILLO AJAMIL PARTNERS INC

PROJECT ROLE
VERTICAL CONSTRUCTON MANAGEMENT

LOCAL PARTICIPATION
67 SBELBE PARTICIPATION

CURRENT PHASE

COMPLETED

STARTCOMPLETION DATE
JANUARY 2014MARCH 2015

Key Professionals Involved
Frank Kendrick

CliffordL Moore Jr

SIZE OF PROJECT
3089 SQFT

ORIGINAL GMP

938 000

Quality Excence nte9rity
Qualifications for NUJAK

r
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Project Descriptioi
This project consisted of a

brand football stadium on

Southeastern Universitysmain

campus

A

CONSTRUCTION SERVICES PROVIDED

CONSTRUCTION MANAGEMENTBUILDOUT

OWNERCLIENTCONTACT

SOUTHEASTERN UNIVERSITY
BRIAN CARROLL
8636675020

brianccarroll@seuedu

ARCHITECTCONTACT
SCMH ARCHITECTS

PROJECT ROLE

CONSTRUCTION MANAGER

CURRENT PHASE
COMPLETED

STARTCOMPLETION DATE
MAY2014OCTOBER 2014

SIZE OF PROJECT

81000SQFT

ORIGINAL GMP

650000
Key Professionals Involved

Qualifications for NUJAK

k J s
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Project Description
This project consisted of a

brand football stadium on

Southeastern Universitysmain

campus

Key Professionals Involved

CONSTRUCTION SERVICES PROVIDED
CONSTRUCTION MANAGEMENTBUILDOUT

OWNERCLIENTCONTACT

SOUTHEASTERN UNIVERSITY
BRIAN CARROLL
8636675020

brianccarroll@seuedu

ARCHITECTCONTACT
SCMH ARCHITECTS

PROJECT ROLE

CONSTRUCTION MANAGER

CURRENT PHASE
COMPLETED

STARTICOMPLETION DATE

JANUARY 2013AUGUST 2014

SIZE OF PROJECT

3000 SEAT FOOTBALL STADIUM

ORIGINAL GMP
64MILLION

Qualifications for NUJAK

t

z r
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We have worked with thousands ofcommunities throughout the country and abroad We are including below

project information and related references Additional references are available upon request

r nu1 7722630246 The Jensen Beach community completed their playground utilizing all recy
cled plastic building materials and playground turffor their surfacing This 13000 square foot playground
utilized the community build method and successful completed their playground in the summer of 2014 Over
all budget was approximately 350000 and LA was involved from predesign through construction

I Aaron Chandler Tools Coordinator and Construction Captain Jensen Beach FLtrccisionshut

Rob Thorgren CoGeneralCoordinator Valparaiso INhir 2194056668 Rob served as CoGeneral
Coordinator for Valpaayso The Next Generation Playground Thisallinclusive fully accessible playground replaced
their beloved playground that was originally constructed in 1994 Their new 16500 square footallinclusive play
ground utilized recycled plastic building materials with poured in place rubber surfacing They completed a very suc

cessful community build in the fall of 2014 Another reference for this project is Barbie Johnson Valpo Parks District
2190625144orIhnimr u Overall budget was approximately 375000LA was involved with this com

munitybuildproject from predesign through construction

Amanda BakkerCoGeneralCoordinator Tatums Gazden Salinas CAniThalirru831
2062462TatumsGarden isa fully accessible fullyaccessible all inclusiveparkThe total square footage is approximately

20 000square feet Their materials consistof all recycled plastic plastic and structural plastic Overall budget

for the playground portionofthe project is approximately 640000LAwas involved inthis community build
project from predesignthrough construction TatumsGarden was completedin the Fall of 20134

Donny Fisher General Coordinatorof BrooklynsPlayground PocatelloID intihuuicn208 2219990Brooklyn

splaygroundis a very large fully accessible all inclusiveplayground that was completed in 201IThe project was
inspired by Jonnysdaughter Brooklyn who has spinal bifida This all inclusivedestination playground utilizedall
recycled plastic composite building materials and poured in place rubber surfacing The project had a budget ofap proximately
560000and was completedin the fall of 201L Awas involved with this community buildproject from
pre designthrough construction Rene

Sinclair Tri GeneralCoordinator Hope Park Frisco TX uIrhiin97281b9816HopePark is a
fully accessible all inclusiveparkThe total square footage of the fully accessible playgroundis16 000with an adja centpicnic
area of 3700square feet Their materials consistedofrecycled plastics and the ground cover ispoured in place

rubber surfacing Overall budget is approximately 675000Adjacent to Hope Park is Friendship Park an older L
Aplayground that was renovated and updated during the Hope Park build This is truly a destination playground for the
Dallas Fort Worth area and is heavily usedLAwas involved with this community build project from pre designthrough
construction Hope Park Frisco was completed in the Spring 2013 Hulon

TWebb JrPEDirector of Development ServicesTown Engineer Prosper TX General Coordinator for Windmill
PlaygroundIIaInhhn1rMain 972 3463502orDirect 972 5691098This large play ground
was designed utilizingall recycled plastic materials Windmillscommunity build playground was completed in the
spring of2012 Their new playground included two separate ageappropriateplayareas and total square footage of11
000square feet witha budget of approximately 220 000LAwas involved withthis community buildproject from
pre designthrough construction Qua

ityExce ncente9 rityQualifications
for NUJAK
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NuJaks approach to all our projects is to look at the end of the project and work ourway to the begin
ning We first start with the budget and then we meet with the stakeholders Owners and Architects to outline the
expectations budget and risk assessments

miss the mark with out clients This is a practice that has allowed ourcompany to be so successful for the
last 23 years

Expectation We have a planning meeting with the owner and architect to jointly set the expectations and
goals for the project We do this so that we may all operate under the same understanding We never want to

Budget Budget is key during the expectation meetings so that throughout the process we can put a realistic
number to the expectations and vision of the owner NuJak has a history ofdelivering ourprojecu on time and
on budget
Risk Assessment We want to know what the worse thing that can happen The only dumb questions are
the one that we dontask We do a scale risk probability on aI10 scale Next we create a risk mitigation plan
organize it from highest priority to the lowest and then we monitor it weekly By doing this we eliminate most
of the risk before the project is completed The main risks that we identify early are longlead items budget
safety and schedule Long lead items are on ourcritical path Critical path items can delay a project We do

procurement from highest priority to availability of materials and we issue contract on the same schedule

Quaity Excence nte9rrity
Qualifications for NUJAK
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FRANK KENDRICK
Fnrncler EU

Mr Kendrick a graduate from the University of Floridas College of Building
Construction He is known for his creativity innovation and high standard of excellence

As CEO and founder of NuJak Companies he applies these principles to every project
Mr Kendrick is responsible for setting the overall strategic direction ofNuJak Companies
and serves as the principal relationship manager with the company Mr Kendricksbroad

construction knowledge real estate experience professional accomplishments and

business relationships are what make him so successful at leading and managing this team

Motivational Speaker Financial Stewardship Vision Servant Leadership

YEARS WITH FIRM
22 years experience

FnUCATION
versity of Florida 1989

ksachelor of Building Construction

FDIC Certified Money Smart Instructor

Southeastern University 2009
Master of Organizational Ministerial Leadership

PROFESSIONAL LICENSE
Certified General Contractor
Florida CGC 054449

BUSINESS AWARDSIRECOGNITION

2003 Minority Business of the Year

Tampa Bay Business Journals Top 25 Minority Owned Firms 2005

20062007 2008

2006 Tampa Bay Business Journals 27th Fastest Growing Firm

2006 The Power Broker Magazines30 Biggest BlackOwned Businesses
in Tampa Bay listed at 8

2007 Tampa Bay Business Journals8th Fastest Growing Firm

2007 INC Magazine Top 5000 Fastest Growing Firms in America

2007 Entrepreneur of the Year Award

Polk County Enterprise Development Organization

2008 INC Magazine 1100 on INC MagazinesTop 5000 Fastest

Growing Firms

CIVIC

Lakeland Regional Medical Center Current Board Member

City of Lakeland Midtown CRA Current Board Chairman

Kiwanis Club Downtown Lakeland Current Habitat Chair

Associated Marine institute of Lakeland Current Board Chairman

Leadership Lakeland Alumni Association Current Board Member

Leadership Polk Alumni Association Current Board Member

Lakeland Chamberof Commerce Former Board Member Vice Chairman

Habitat for Humanity Current Advisory Board Member

Minority Contractors of Central Florida Former President 4 years

United Way of Central Florida Current Board Member
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Clifford has 10 years experience building winning teams Whether he is building
a dynamic sales force that exceeds company revenue goals or building a team of
local workforce engaged in acollaborative effort toconstruct community centers
and community projects Clifford has proven that he is an expert consensus

builder With his ability to bring order from chaos and rally the troops around a

common vision Clifford is often the forerunner in establishing partnerships and

strategic alliances that work Clifford is an expert negotiator and procurement
strategist

NuJak Companies
BusinessDetelopmentiproject Manaer

YEARS WITH FIRM
35years
11 years total experience

c1DUCATION
Florida A M University Tallahassee
FI Business Administration 2005

LICENSES

State Certified General Contractor

Kett Relevant Projects Managed

NUJAK COMPANIES Hallandale Beach Florida COMMU

NITY BENEFIT MANAGER PROJECT MANAGER LEED PRO

JECT COORDINATOR 2013 Present

Responsible for the design and implementation of the Community
Benefrt Plan

BF James Vertical construction of new masonryconcrete park
complex
Joseph Scavo Park Vertical construction of new masonry
concrete park complex
South Beach City Park Vertical construction of new masonry
concrete park complex

NUJAK COMPANIES West Palm Beach Florida BUSI

NESS DEVELOPMENT MANAGER PROJECT MANAGER 2012

Present

Responsible for the identification of opportunities management of

existing construction relationships and residential projects

CL MOORE HOMES INC West Palm Beach Florida
CEO 2010 2012

Coordinate projects maintaining overview of renovations pro

ducing optimum efficiency Provide guidance to staff in design
ing projects to appropriately meet client needs and visions act as
liaison between vendors and clients

NORDSTROM West Palm Beach Florida

DEPARTMENT MANAGERSALESPERSON 2004 2010

Responsible for management ofclient list development
ofrelationships and development of sales force Lead department
in sales for several consecutive years

Qualifications for NUJAK
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NUAK

Frank Kendrick
CEO

Clifford Moore
Project Manager

LEATHERS
11

r Daniel Brewer

ARCHITECT Architect

Excence
Qualifications for NUJAK
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LEATHERS

Description
Design firm specializing in custom designed playgrounds

Overview

We design and oversee construction or construct ourselves custom designed playgrounds We only work on our de
signs and projects We design to the latest versions of ASTM F1487 CPSC Pub 325 and ADA All of our and fin
ished products are designed to and constructed to comply with these standards and guidelines

The owner of Leathers Associates Marc Leathers sits on the ASTM committee responsible for the F1487 stan
dards In addition the majority of our staff designers project managers and construction consultant are certified
playground Safety inspectors CPSIs

Process

Our design process involves a schematic level design for initial scope and thoughts It the moves through design
development process and onto final drawings During the design process we have two specific design reviews by
multiple people to ensure compliance with the above standards and guidelines

During any constructing we are on site to ensure everything gets built in conformance with the drawings

Upon completion we inspect the finish product again to ensure that compliance

Summary
This process has been in place for the majority of our44 years of doing custom designed playgrounds It has ensured
that both our designs and finished product meet the above standards and guidelines upon completion

Quaity Excence ntegrrity
Qualifications forNUJAK
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Project Milestones
Notice to Proceed

esi vrith Kid
April 24 2015
M 14 2015s

Final Design Completed
ay

May 21 2015

Begin Demolitions June 1 2015

Begin ConstructionX July 6 2015
Construction Completion f

August 17 2015

a Quaity Excence nte9rrity
Qualifications for NUJAK
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NO EXCEPTIONS TO CONDITIONS
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STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

rCONSTRUCTION INDUSTRY LICENSING BOARD

CGCOSadac y
The GENERAL CONTRACTOR k

Named below IS CERTIFIED
Under the provisions of Chapter 489 FS
ExpiraLon date AUG 31 2016

iKENDRICK FRANK
NUJAK DEVELOPMENTINC
r 11 N KENTUCKY AVENUE
LAKELANU FL 3380

7C

State ofFlorirlu
IeprrtcrofSratc
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lorida Minority Supplier Development Council ri

NuJak Construction NuJak Development Inc
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NuJak Development Inc
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05092012 1 051092014
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SEE ATTACHED

Quaitjr Excence nte9rrity
lualifications for NUJAK

CRA Regular Meeting - April 14, 2015

Page 562 of 629



DATE AND ATTACH TO ORIGINAL BOND

AUTOOWNERS INSURANCE COMPANY

LANSING MICHIGAN

POWER OF ATTORNEY NO BD140768

KNGW ALL MEN BY THESE PRESENTS That theAUTOOWNERS INSURANCE COtJPANYAT LANSING MICHIGAN a Michigan Corporation having itsprincpal office at Lansing County of Eaton State of Michigan adopted the following Resolution by the directors of the Company on January 27 1971 to wit
RESOLVED That the President or any Vice President or ecreiary or Assistant Secretary of the Company shall have the power and authority to appointAttorneysinfactand to authorize tfemto execute on behalf of the Company and attach the seal of the Company thereto bonds and undertakings recognizancescontracts of indemnity and other writings obligatory in the nature thereof Signatures of officers and seal of Company imprinted on such powers of attorney byfacsimile shall have same torte and effect as ii manually affixed Said officers may ac any time remove and revoke the authority of any such appointee
Does hereby Constitute and appoint Teresa E Gibson

its true and lawful attorneysinfactto execute seal and deliver for and on its behaH as surety any and all bonds and undertakings recognizances contrasof indemnity and other writings obligatory in the nature thereof and the execution tsf such instruments shall be as binding upon the AUTOOWNERS INSURANCECOMPANY AT LANSING MICHIGAN as fully and amply to all intents and purposes as rt the same had been duly executed and acknowledged by its reyuiarlyelected officers at its principal ofrice

tN WITNESS WHEREOF the AUTOOWNERS INSURANCE COMPANY AT LANSING MICHIGAN has caused this to be signed by its authorized officer
this 2nd day of January 2014

Kenneth R Schroeder Senior Vice President

SIATE OF MICHIGANlss
COUNTY OF EATON J

pNDA
On this 2nd day of January 2114 before me personalty came Kenneth R Schroeder to me known who bein dui swum aid de ose P9 Y P arstoowand say that they are Kenneth R Schroeder Senior vice President of AUTOOWNERS INSURANCE COMPANY the corporation tr gdesvibed in and which executed the above instrument dtiat they know the sea of said corporation that the seal affixed to said instrument issuch Corporate Seal and that they received said instrument on behaK of the corporation by authoriy of their office pursuant to aResolution

N v
nthe Board of Directors of said corporation 9OF MtCT

1

Mycommission expires January 1st 2D20

Amanda Lamp
Notary Public

SPATE OF MICHIGAN 1ss
COUNTY OF EATON J

1 the undersigned Senior Vice President Secretary and General Counsel of AUTOOWNERS INSURANCE COMPANY do hereby certify that the authority toissue a power of attorney as outlined in the above board of directors resolution remains in full force and effect as vrritten and has not been revoked and theresolution as set forth are now in force

Signed and sealed at Lansing Michigan Dated this 13th day of March 2D15

J
l r

r

William F Woodbury Senior Vice P sident Secretary dGeneral Counsel

2947 1013
Pnn Uale 031312015 pl 7imP t209D9 PM
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a01fiSltflYJaCB Bond Number BD14p768
Ltle Home Car Buincss
ranbna4r

BtD BOND

KNOW ALL BY THESE PRESENTS that we NUJAK DEVELOPMENT INC of 711 N KENfUCKY AVE LAKELAND FL33801171 1 hereinafter called the Principals as Principal and AutoOwners Insurance Company hereinafter called theSurety as Surety are held and firmly bound unto CITY OF NEV1 SMYRNA BEACH 210 SAMS AVE NEW SMYRNA
BEACH FL 321687040 hereinafter called the Obligee in the penal sum of Ten Percent of bid Dollars 10 of Attached
bid for the payment of which the Principal and the Surety bind themselves their heirs executors administrators
successors and assigns jointly and severally firmly by these presents

THE CONDITION OF THIS OBLIGATION IS SUCH that WHEREAS the Principal has submitted or is about to submit aproposal to the Obligee on a contract for MANATEE CHILDRENS PLAYGROUND AT RIVERSIDE PARK

NOW THEREFORE if the said Contract be timely awarded to the Principal and the Principal shall within such time as
may be specified enter into the Contract in writing and give bond rf bond is required with surely acceptable to theObligee for the faithful performance of the said Contract then this obligation shall be void otherwise to remain in full force
and effect

Signed and sealed this 13th day of March 2015

WYt
witness

Amanda Lamp Witness

Principal
NUJAK DEVELOPMEhTINC

Yifciisle
i

AutoOwners Insurance Company

Teresa E Gibson act

Print Date 03113202 5 pnrd Time 120971 PM
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The undersigned as Bidder hereby declares that the only person ar persons interested

in the Proposal as prinaipai or principals is or are named herein and that nc other

persons than herein mentioned has any interest in the Proposa or the Contract is

which the work pertains that this Proposal is made without connection or arrangement
with any other person company or parties making a bid or proposal and that the

Proposal is in all respects fair and made in goad faith without collusion ar fraud

i he Bidder further declares that he has examined the site of the Uvork and that firor

pesaraInonledge and experience or tho heshe has made sutiicient test holes

ardor ater subsurface investigations to fully satisfy sef chat such site is a correct

and uitabie one for this work and eishe assumes fail responsibility therefore that

heshe is familiar ith all legal requirements Federal State and local iavs ordinances

rules anc regulations pertaining to tF7e rork that heshe has examined the

Specifications for the wari and from hisher own experience or from professional
advice hat the Specifications are sufficient for the vrork to be done and heshe hrs

examinee the other Contract Documents and ail addenda relatirc thereto and that

heshe has satisfied himselfherself fully relative to all matters and aonditiens vtt

respect to thevori to which this Proposal pertains

T he Bddrproposes and agrees if this Propcsa is accepted to contract with the City
of New Smyrna Beach Ovmer in the form of contract specified o furnish Gll

recessar7 suey design permitting City building site and outside agency

permitting outside agency application and inspection fees any City fees wilt be

handled internaiy lobar materials equipment machinery tools apparatus
transportation sendices incidentals and to perform all work necessary to campiete tle

Work specified in the Proposal and other Contract Documents

The Bidder further proposes and agrees to comply in al respects with the time limits for

commencement and completion of the lNorl as stated in the Contract Form

1he Bidder further agrees that the deductions for liquidated damages as stated in

the Contractform constitute fixed and agreed liquidated damages to reimburse tle

Owner for additional casts to the Owner resulting fram the VGfork not being completed

within the time limit stated in the Contract Form

The Bidder further agrees to execute a Contract and famish satisfactory Performance

andiayrent Conds each in the amount of onehndred percent of the Contract

price ard the requireo Certificates of insurance within ten consecutive calendar

days after nritten native beirc given by the Gwrer of the award of the Contract arc

the udersigned agrees that in case afi failure on hislhEr par to execute the solo

Cantraat Performance end Payment Bands and insurance Certificates within ten 1C

consecutive calendar days afiter the award of the Cantraci the bd quarntte

acccrpanying hisher bid and the money payable thereon shall be pair to the Owner as

PirERt DSGSJIICOs FtAEELHLCRENS PLaYGRJLNCARVE3tiCE PARi Pale 25 of2
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lipuidaticn of darnagES sustained by the Oner otherwise the did guarantee sha be

returned to the undersigned within fifteen days after the Ccntract is sicnea and the

Performance and Patent Bonds and lraurance Certificates are filed

7fcurersigned agrees to accept as full corrpensatior or competicn of the project in

ful colpliance volt tree Contract Docuents submitted herein with this Proposal

7no ndersicned ofers tc furnsh all rnateriasequipment and labor for construction c

early site wor4 for DFSiG BU17i7 OFfArvA7EE CHtCRENSPAYGROUhD A

PIVERSID PARK fir the City cf ew Smyrna Beach Forida complete in erery

respect in strict accordance with the specficatans and any future changes therer
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s eruest fnr Fropasal

ereby propose toiurisf the sewcessperifieo in the F3egfiest forfropcsai attrprices gates of discounts currte

in my arogcsa agree lh8t my proposa wilt remain firm for pen d of up to fogyfedays 45 days in order to ailoa

sire Gitysdecuate6eto evaluate the aroposals

agree to abide by al conditions of this proposal adunderstand that a baeic5round inatigaticr maybe

conducted oyre CiryofheuSrryma 3each Poicerepartment prior to aware

I certifthzt all infornatilcontained in tiis proposa is tuthito the bestcf myk cwiedce and belief i unlher rerfY

iaf i am dulyaahoized to subnitthis proposa on beha10 the endorcontractor as its act and Deed and tal

thevrrdorccr3tractor is readyvilngand abe to perfam if awarded Lfecctrac

further cerafp under oaihsai this proosa is made vithoutprior understanding agreenertconnection
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sarVce nc ofiicerempoye or agent of the ityof NeSmyna Eeach or of any other Proposer interested in sale

proposal ar1G that the undersigned executed this ProposersCeification uir full nowledce and undersnCirg

of ire rnatiers erein contained ati was dulyauthorizeo to do so

Ptiame ofSusness afaC

Svonto and subscribed before mety J

Signature

dame TIlE Typed wPrlnied

n
1

4

Ignature of otary

Notary Public State of tlZr

Mailing AddFess
J

Personally Knorn

OR

1L Fl 33KU Produced identficatior

city state zip code

Type
r

c

Notary PuClic Sfate of Florioa
M C

T
y omm Expires Oct 26 2018

Telephone tdUmber Commission d FF 15486

8on0eo Through Naloral NcNarAssn
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In accPrdafrre vdiinSectio7L87 087 of te State of Florida Statutes preferenc shah be given to businesses

Jlth diJC ffee VJarkplaCe pf0yramS1rnenevBftt0 Of mate prCtO5a51iICkI are equal vJtrESpGCo priC@

Cualli and S2MC e eC@I1eCi b tl1E 7iate 0 by Biy pOIItCa Subdlvi5on fcf the pfaCUre er 01

ccmrncdtie5 cr cantractual setices a prepcsai receFec from a business that cefifies iha has

irrpiemehted e drugfreewafkioceprogram shall be Divan preference rthe 2erd process
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the Drug free warkplace program
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iI1bes Of ihF ndlldic SIlln this SVOrU Stateienl Iry nalInrIS

rCnS2Lirzndn y reiationhlp thz emit named abo2IsrSeSv

udecstand fRal a publicenbi crime as defined ir arauap 287 133igj FlonaStatres means a violation of any sale of
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searehoider employees merncers and agents valid are active in the management of aoatiate The ovnership by one Gerson of

ShafeS COnSIitUting a canVolling interest in another person o a pooling of equipment or inme amon4 persosvhen not for air
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applies
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a4 t Notary Public Slate of Florida

My Comm Expires Oct 26 2018
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interest it any aspect of arCepatment of City of thew Smyrna Beac
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bAEthisdaY0
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tiGta Puhiic Strte ofrtiEr iY cornrissian expires 16
MICHELLE BROWNDAMS
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City oftletSmyrna E3each Owned n the form of contract specifies to furniUialE

riccessar surve desia permittinc City buiisinc site ans cutwise agency

pErmitting outside agency appiicatiorl and inspection fees any City fees wiI b

handled internally labor materials equipment machinery tools apparGtus

transportation services incidentals and to perform all work necessary to camplete
thelVork specified in the Proposal and other Contract Documents
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Each Leathers playground is unique and reflects the

community in which its built with designs inspired
by natural and historic features local traditions and

architecture and of course the dreams and ideas of 1

y

your kids Weve worked with cities schools science
M

y
centers zoos service clubs parks departments adhoc

community groups and churches to create oneofakind

inclusive playgrounds of all sizes for all ages and abilities

II

If youre thinking about building a playground give us
11

a call Our community organizers will be happy to answer

your questions explain our process and discuss your 4
r

options with you We love what we do and it shows

l
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why LEATHERS

All our playgrounds are

custombuilt and unique
to each community They
can incorporate local history
and architecture educational

components waterplay shade

structures and more When

we say custom we mean it

we dontjust move around

manufactured components

We can design to the level of

visibility and accessibility that

you request

QualrMafeYals
We use highquality structural

and composite recycled plastic
lumbers that are durable low

maintenance and splinter
free Environmentally friendly
pt lumber is available on

request for structural

framing and shade

structures

Above Millenium Park a fully
inclusive and accessible playground
in Lake Charles Louisiana

Accessible tnclusvePlay SaFety
We provide play opportunities Our playgrounds are all built

for children of all abilities to meet ASTM and CPSC

integrating accessible guidelines and standards Our

elements throughout to designers and construction

encourage inclusive and consultants are Certified

cooperative play Playground Safety Inspectors

x We can design your All safety surfacing options
playground to meet the specific meet ASTM standards for

needs in your community impact attenuation and

something you cantget with a accessibility
manufactured playground

Upon completion your

Our designs offer solutions playground will be inspected
for children and adults with by one of our Certified

many types of challenges Playground Safety
including those with Inspectors
mobility limitations sensory

processing disorders Selvice Jvisual impairments and

developmental and cognitive Our staff provides
disabilities unsurpassed

personal attention
Q We have built fully accessible
allinclusive playgrounds all

and guidance with

across the countryAnd all of
unlimited telephone

our designs meet and exceed
and email support

ADA accessibility guidelines throughout the life of

your project
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k We provide extensive

maintenance information and a

LongTermCare Gurde

We offer webbased project
management planning tools

and email updates

The History of

Leathers Assoctafes
In 1971 a group of parents asked architect

Bob leathers to help design and build a

playground for his kids elementary school

Bob imagined a playground based on the dreams ofthe

children He interviewed the students gathered their ideas and

incorporated them into his first customdesigned community
builtplayground

It was the beginning of a whole new kind ofplayground
40 years later Leathers Associates has designed more

than3000 playgrounds throughout all 50 states and 7 other

countries and changed the very nature of playground design

Marc leathers Bobsson began working at the firm as a

teenager He now owns Leathers Associates Under Marcs

leadership LA continues its tradition of creating kiddesigned
custombuilt structures that bring communities together and
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Aw4e range ok build opons
con1wlunity Budd

Simply put community buildprojects build community As towns across the

country will testify the experience offers a rareopportunity for individuals

to join with their neighbors and give back to their community resulting in a

beautifully constructed unique expression of shared pride

People of all ages are involved in designing and building

llF The community gains a sense of accomplishment and ownership

Talented local artists and craftspeople contribute unique designs

coordinating the efforts of hundreds of

skilled and unskilled people at one time

Built by Leathers
A team of Leathers Associates construc
tion experts build your playground start to

finish sometimes assisted by local con

struction workers

contractor Bul4
We can guide a group of local

contractors in much the same way

we guide volunteers

community still gain a sense of

mplishment and inclusion

Whatever type of build you choose
Leathers will create a custom desicrn

Artists concept of Litchfield

Community Plavaround which
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Ge n STARTED9
When youre planning anew playground thereslots to

think about Wevegot over40 years ofexperience creating
all types and sizes ofplaygrounds and we can help

As soon as you contact us well send you aJumpstart
Planning Guide to help you begin the process Itprovides thf

information you need to get off on the right foot

Once your project is confirmed well send you our comprehensive

Playground Planning Guide as well as digital tools for budgeting
fundraising and timelines The Planning Guide includes details

on the coordinators youllneed to recruit for your particular project
Well list the things we need from you such as surveys and

photos And ifyoure planning to have aDesign Day well work

with you to set it up

The Playground Site
Youll want to select one or more possible sites and get any

necessary local approvals We can help you evaluate your options

fhe Steeringowwitee
Nhatever type ofbuild you choose youllneed a coregroup

headed by ageneral coordinator to review designs obtain

approvals etc Ifyou need to raise funds or are doing a

community build youllneed additional members

Design DaY
On Design Day one of our designers comes to your

community interviews the kids collects their drawings
and ideas then creates apreliminary schematic design to

share with the public that evening Its a great way to generate
enthusiasm and publicity begin fundraising and develop a

playground which captures the essence ofyour community A

Design Day checklist and request form are located in the folder

on the last page of thisbrochure

Ga 4uestions
Every project is different and we know youllwant to ask

2nd Generation
Projefs
Many communities that

built a Leathers playground
2025years ago are asking
us to design them anew

modern playground
Volunteers are often adults

who were children when

the original playground
was built and who want the

same experience for their

own kids Over the years

materials safety standards

and accessibility guidelines
have changed but our

customdesigned process

remains the same

Renovation
Another option for many

older Leathers playgrounds
is renovation We can

evaluate your needs and

replace decking railings
and play components with

modern materials We can

even redesign and rebuild

sections of the playground
to increase its accessibility
and play value
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ESiGN DaY

Most communities kick off their r
project with a Design Day Itsa

funfilled event that energizes
children and adults and creates

r

A

excitement for your project One

of our designers will visit your

community for a series offacetoface meetings and creative planning
and drawing sessions Community members of all ages share their

visions with the designer who creates a schematic drawing that is bi 1

uniquely yours

The GawwieN1eefin9
The night before Design Day the designer will meet with your Steering j
Committee Itsachance to discuss the project ask questions and learn

how our design and build process works Committees will be reviewed

Oalong with the tools we provide to guide you through our process

Iids drawings 1
Local school children create drawings of their dream playgrounds

J

These are shared with the designer then displayed at the evening celebration

Tie if vi5i
Design Day usually begins with avisit to your playground site The designer v

look at site conditions and discuss considerations for the build

Irefeiewing s bids
After the site visit the designer will spend several hours visiting schools

and holding brainstorming sessions in the classrooms The kids contribute

a e

h
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The designer spends the afternoon creating a schematic

designarough draft ofyour playground which

incorporates as many of the communitysideas as possible
r

g cowwfunity celebrai4
T

t Design Day concludes with acommunitywidecelebration
where well unveil aschematic plan of the playground that

the children have helped design Itsyour first chance to

really get people involved You can invite key people from

the media and the community kick off your fundraising and

begin collecting names of volunteers too The celebration

generates enthusiasm and support members of your

community will leave with a vision ofwhat theyre working

L toward ready to make the project asuccess
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Playgrounds for kids of all abilities

All of our designs meet and exceed ASTM and ADA

guidelines and have for years Our designs allow

for unsurpassed freedom and solutions for your

communitysunique requirements

Our construction system is uniquely adaptable to

abroad range of design strategies We integrate
inclusive elements throughout the structure to

encourage shouldertoshoulder play between

children of all abilities

Our fully accessible inclusive playgrounds
have received widespread recognition across the

country even being featured as a float in the Rose

Bowl parade But the most important acclaim our

playgrounds achieve comes from the smiles of the

kids who play on them and the appreciation of their

parents and caregivers

We encourage committees to network with and

receive input from the caregivers ofspecialneeds
kids in their community so that we can develop a

playground that meets your local needs

Regular playgrounds did

orthopedic disabilities

KIM LOPER
about Possibility Place

an inclusive

100 accessible

playground
in Harrisburg
Pennsylvania
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DESIGN dnd Pldnniny

with my daught

Next Steps
Shortly after Design Day well

be sending you

A digital copy of your finishes

schematic

A spreadsheet listing the mai

you will need to build the playground along
with an estimate of quantities and costs

A list of the components and special features slides
treehouses etc that are included in the schematic as well

as suggested levels of sponsorship for each item

Component sales are one ofyour most effective fundraising
tools

A proposal outlining the parameters ofyour project our

involvement and a fee schedule

Playground planning tools and guides

YurPrject Manager inshed Design
We will also assign you aproject manager He or she will be

familiar with every aspect ofyour project and serve as your

primary contact in our office Once we have your feedback

on the schematic design we will begin developing your

finished playground design and construction drawings

Between Design Day and Organization Day youllbe

involved with the public relations fundraising and volunteer

recruitment specific to your projectsneeds Youll find it

useful to speak regularly with your project manager

or9anzatr DaY
Vivo to three months before you begin construction a

Leathers representative will visit your community review

your progress and help you map out the last weeks before

construction Theyllvisit the site lay out asite plan confer

with rnmmittPP mPmhPr rliticc the final 3Pirrn anc rr
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A world ok cusfom DETAILS

peCieli2ed Cowlponents
Weveworked with zoos science centers

ublic and private schools state and

tional parks to create playgrounds that

tertain and teach children while they play

aygrounds can feature natural cultural musical

history components and themes Science math

d language elements are also possible Examples
educational components weve designed
lude echo tubes dinosaur digs periscopes
d sun dials Many projects include historic

refronts or elements that reflect the

pas industry boating railroads airplanes
riculture Churches have chosen themes

sed on Bible stories We can also incorporate
iterplay and shade structures

F1
w

r
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BUILDING Your
II playgrounds by Leathers arecustombuilton site 0

rocess gives your playground the unique oneofakin

ruches that manufactured playgrounds just cantmats

bout CowwunityBuilds
Bathers offers a range of construction options
ut the community build is near and dear to our

earts Its an experience people never forget
undreds ofvolunteers of all ages and skill levels

ork side by side transforming an empty patch of

round into something magnificentyourown

immunitydesigned volunteerbuiltplayground

gathers construction consultants along with

lunteer construction captains oversee quality an

rfety Community members participate as their

hedules permit working anywhere from a few

ours to all fiveor more days Meals are provided t

yep your volunteers happy and childcare insures

fiat parents can participate

n the final day of construction your community
dits children will celebrate with a grand opening

arty There will be hugging cheering laughing and

robably a few tears Your newly
pened custom playground will

long to every member of the

immunity in a way that

othing else can

rfessional mosaic artist and teacher Laurel True leads a

rject at the Sycamore Park build in Mill Valley CA

Local Artfists and craftspeople
We often collaborate with local artists tradespeople
and community professionals Their involvement can

help your project reflect the local history culture and

ambiance of the community Murals appliques mosaics

sculptures and historical elements can be incorporated

ti
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Planninyyour BUDGET Li

Nlediuw Sued
playground sample

MedruwtoIar9e
playground sample
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The budgef for your projecf includes

the cost of materials and equipment plus

professional fees for our design and project

management services There are also labor costs if

you are building with contractors For community
builds materials many of which can be donated will

be your biggest cost

Your budget should be based on your communitys

design requirements as well as its ability to raise

funds and obtain donated materials We

assist committees with budget planning

from start to

1 finish0ur

planning toollltll
y includes a

budgeting

component to

n assist you in

a creating and

a updating your

s budget and

fundraising
fI 1Vii

y rr plans

ti t
li

ar Vii
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When comparing a leathers playground
with manufactured equipment keep in

mind that our budget includes everything
to complete the playground structure

Ground cover

Swings

Fencing or perimeter

Play components for toddlers

and schoolaged children

Custom designs that meet all

safety and accessibility standards

and guidelines

Project management
f v vunu dun vwni wnuuwv wnwv

e can design a playground to fit almost any

to and budget Call us for more information

nbudgeting and sample pricing

8192 playground sample with superstructure

rr

Construction supervision
and direction

Inspection by a Certified

Playground Safety Inspector

4
i

I 4R
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Iam

of a 20 year old who has cerebral palsy I am so excited to finally see a park in
our area for children with special needs My daughter will now be able to

go and play in the park with her young cousins and eventually her children

Mandy Lebow proud mama and Development Director
atSacred Heart School

Large dullynlusive
playground sample

a

1ti1i A i

iq
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x Fregyenly Asked 4uestonst
ow big does our site need to be

he size depends on the scope of

cur project and ranges from about

200 square feet 30 x 40 to 20000
luare feet 100 x 200 The average
about 10000 square feet We can

sign a play structure to fit almost

ry site If you have questions about

curproposed location please call

ow long does a project take

depends on the needs of the

immunity Communitybuilt
ojects tend to take 6 months

a year from Design Day to

instruction with some longer or

sorter timelines We can track a

oject in as little as 23months

ghat factors influence

iecost ofa playground

actors include the size of your

oject the type of build the choice

loose fill or unitary surfacing and

ekinds of play equipment The

ggest cost is typically materials

zany of which can be donated

ework hard to give you the best

rstom playground possible for your

dget Call for more info

re donations to the

layground tax deductible

e recommend that projects
mbrella under apreexisting
immunity nonprofit or if

cessary obtain independent
1c3status so that all donations

etaxdeductible

oyou use green materials

ur playgrounds are built with
uctural and composite lumber

these products offer low maintenance

and excellent longevity On request
we can use environmentallyfriendly
pressuretreatedlumber for structural

members and pavilions

Why consider communitybuilt

The benefits go well beyond the

enormous cost savings The

experience offers a rare opportunity
for individuals to give something
back to their community resulting
in a beautifully crafted unique
expression of shared pride

What are my other build options

We can use our own LbA team work

with contractors orwork with a

combination of contractors and

volunteers Call us welldiscuss your

needs and how best to meet them

How many volunteers do I

need for a community build

It varies based on the size of your

playground project Average sized

projects tend to involve around 7S

80 volunteers on site throughout the

build Smaller projects can require
substantially fewer

How long does a build take

Again it varies based on size and

process A good rule of thumb is 3

days for a small playground S6

days for an averagesizedone and

68days for largeallinclusive

projects

Can avolunteerbuilt

project be safe and professional

Leathers has been organizing builds

for over 40 years Our system is

construction consultants are all

wellversed in the community
build process and are Certified

Playground Safety Inspectors All

our playgrounds are designed and

constructed to meet CPSC and ASTM

safety standards and guidelines as

well as ADA requirements

How long will the playground last

With todaysmaterials and proper

maintenance Leathers playgrounds
can easily last 30 years or more

How much maintenance is needed

The recycled plastic lumber and play
components that we use now are

much lowermaintenance than the

products of the past but all

playgrounds require maintenance

Safety surfacing is usually the largest
and most important undertaking We

offer avariety of services to guide
and assist you

What about visibility

We design and choose materials with

open sightlines and good visibility in

mind Call or visit our website to see

examples of modernhighvisibility

playground designs
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LongTer C
Wellhelp you build a rugged well

craftedstructure using the best

materials and methods available

Caring for your playground properly
means that children in your

community could still be playing on

it 30years from now

As you maintain your playground we

are always available to help with your

questions or concerns Hereswhat you can

expect from us

A LongTerm Care Guide with checklists
inspection charts education and safety
suggestions forms material specifications and

supplier contact information

Unlimited phone and email support to answer your questions and
talk you through maintenance or repairs Dontever hesitate to call

A newsletter that includes helpful maintenance reminders and information

Webbased project support and web page updates on safety materials and longterm
care atwwwleathersassociatescom

Optional feebased safety auditmaintenance inspections

Renovations retrofits accessibility upgrades and additions
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BoardDocs Pro Page 1 of 1

Agenda Item Details

Meeting Apr 14 2015 Old Community Redevelopment Agency Meeting

Category 8 Adjournment

Subject 801 Adjournment

Access Public

Type Procedural

Public Content

After all business items have been addressed Chairman Hathaway will adjourn the meeting

Administrative Content

Executive Content

httpswwwboarddocscomflconsbBoardnsfPrivateopenlogin 482015
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