
CITY OF NEW SMYRNA BEACH

CITY COMMISSION REGULAR MEETING AGENDA

TUESDAY APRIL 9 2013 630 PM

CITY COMMISSION CHAMBER CITY HALL
210SAM5 AVENUE NEW SMYRNA BEACH FLORIDA

I Call to OrderRollCall

II InvoeationPledteofAlleeianee

Police Depardnent Chaplain William Chegwin will be present and give the invocation

III Approval of the AEenda

IV AnnouncementsPresentationsReeoenition

A 2013 Lipton Cup Regatta an overview of the Lipton Cup Regatta planned activities for April
12 13 and 14 2013 by David Smith representing the Smyrna Yacht Club

B Feasibility StudyNolusia County MultiUse Trail Phase II Presentation by staff of the

findings and recommendations of the recently completed Feasibility Study regarding Phase II

of Volusia County MultiUse Trail

V Mayor and Commission Resorts

VI Consent Aeenda Approval ofMinutesRoutine Resolutions

A Resolution No 1613TP0Reapportionment Adopt a resolution supporting the Planning Area

Boundary adjustment and Membership Reapportionment Plan to expand the Metropolitan
Planning Area Boundary and to reapportion the voting membership ofthe Volusia Transportation
Planning Organization

B Resolution No 1713Militarv Family and Community Covenant Day Adopt a resolution

proclaiming April 17 2013 as Military Family and Community Covenant Day

C Police Motorcycle Lease Approve entering into a lease ageement with Bruce Rossmeyers
New Smyrna Harley Davidson for a period of two years commencing May 1 2013 and at a

cost of400 monthly per motorcycle

D Washington Street Streetscape ProjecdRequest for Time Extension Approve staffs recom

mendation to grant atenday extension to the required completion date for the Washington
Street Streetscape Project due to unforeseen utilities delays There is no fiscal impact
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E Award ofBidMary Avenue Tot Lot Approve the award ofbid for the Mary Avenue Tot Lot

Project to AG Pifer Construction Company Inc for buildings and concrete work in the

amount of65805 and JimsFencing for installation of4foot white vinyl picket fencing in
the amount of6400 Staff continues to accept bids for playground equipment

F Request for Proposal to Lease City Property4503rd Avenue Approve staffs recommendation
to issue a Request for Proposal for the lease ofCityowned property at 450 3rd Avenue the

undeveloped portion ofthe beachside fire station

G Amendment to the Opportunity Site Grant AgreementCanal Street Center Consider approval
ofstaffs recommended amendment to the Opportunity Site Grant Agreement for Canal Street

Center the former Badcock Furniture Store The proposed amendments would outline two

phases for expenditure reimbursements with the first phase being prior to April 1 2013 and the

second phase being from April 1 2013

H Special Events Approve the following special events as recommended by the Special Events
Committee

1 Waves of Grace Film Production Grant permission to utilize several venues in the City
for the filming of a feature length film entitled Waves of Grace intended for future
commercial release by the company C Joy Productions The period offilming is April I 1

through May 0 2013 Also approve the closure ofFlagler Avenue from South Cooper
Street to South Atlantic Avenue on Monday April 15 2013 from 6 am to 6pm

2 5th Annual New Smyrna Beach Food Festival Approve the conduct of the 5th Annual

New Smyrna Beach Food Festival on Thursday April 18 2013 from 5 to 9 pm as hosted

by the Merchants of Flagler Hospitality Group Also approve the closure of Flagler
Avenue from Pine Street to South Atlantic Avenue from 3 to 10 pm the day ofthe event

3 6th Annual New Smyrna Beach Shrimp and Seafood Festival Approve the conduct of

the 6th Annual New Smyrna Beach Shrimp and Seafood Festival on Thursday August 15
2013 from 5 to 9 pm as hosted by the Merchants of Flagler Hospitality Group Also

approve the closure of Flagler Avenue from Pine Street to South Atlantic Avenue from 3

to 0 pm the day ofthe event

4 FoundersDay Celebration Approve the conduct of the Founders Day Celebration on

Friday and Saturday November 1 and 2 2013 from 6 to 0 pm on Friday and 8 am to 4

pm Saturday as hosted by the Southeast Volusia Historical Society Also approve the

closure of SamsAvenue and Julia Street from Riverside Drive to Sams Avenue from 8

am to 5 pm on Saturday November 2 2013

VIL Ordinances Second Reading and Public Hearings

A Ordinance No 2913New Smvrna Harbor Marina PUD Master Development Agreement and

Conceptual Development Plan Conduct the second reading and public heazing of an

ordinance which ifadopted would rezone approximately 4 acres generally located south of the

North Causeway east of Boatyard Street and west ofMarina Bay Drive from a Commercial
Marina CM to a Planned Unit Development PUD zoning district and approving the New

Smyrna Harbor Marina PUD Master Development Agreement and Conceptual Development
Plan At its meeting held March 4 2013 the Planning and Zoning Board acting as Local

Planning Agency unanimously recommended adoption of the proposed ordinance with

conditions At its regular meeting March 26 2013 the City Commission unanimously
approved this ordinance on first reading as moved by Vice Mayor Grasty and seconded

by Commissioner Reiker
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B Ordinance No30133403 South Atlantic AvenueIIJHLLC Conduct the second reading and

public hearing ofan ordinance which if adopted would rezone approximately 1 acre located at

3403 South Atlantic Avenue from Ocean Commercial with a maximum building height of four
storiesB44to Ocean Commercial with a maximum building height of eight stories B48
At its meeting held Mazch 4 2013 the Planning and Zoning Board acting as Local Planning
Agency unanimously recommended adoption of the proposed ordinance At its regular meeting
March 26 2013 the City Commission unanimously approved this ordinance ou first

reading as moved by Vice Mayor Grasty and seconded by CommissionerJones

C Ordinance No3113GCSE Relocation903 Lazy Saog Lane Conduct the first of two re

quired public hearings ofan ordinance which ifadopted would amend the Land Development
Regulations regarding development seaward of the Citys Coastal Construction Setback Line

GCSE by moving the line eastward toward the ocean for property located at 903 Lazy Sago
Lane east of903 South Atlantic Avenue At its meeting held March 4 2013 the Planning and

Zoning Board acting as Local Planning Agency unanimously recommended adoption of the

proposed ordinance fapproved the second and finaloftwo required public hearings will be

conducted at the regulaz meeting on April 232013

VIII Public Particiaation

naccordance wish Resoludon Na 4370athreeminute dmitationwibe unposedunless otherwisegranted by the City Camndssian

IX Ordinances First Readine

A Ordinance No3213CRAPlan Amendment Conduct the first reading ofan ordinance which

ifadopted would amend and modify the Citys Community Redevelopment Plan to incorporate
amendments to the January 2010 Community Redevelopment Agency Master Plan Update

B Ordinance No3613Interlocal Service Boundary Agreement with Volusia County Conduct

the first reading of an ordinance which if adopted would enter into an Interlocal Service

Boundary Agreement with Volusia County

X Administrative ItemsNew Business

A Citizen Survey 2013 Consider approval ofstaffs recommendation to enter into a contract

with the University ofCentral Florida Institute for Social and Behavioral Sciences in order to

conduct aCitizensSurvey ofCity Services for 2013 at the approximate cost of10112

B DiscussionPioneerTrailInterstate 95 Interchange Discuss staffs recommended support of

the inclusion of the Interstate 95 interchange at Pioneer Trail as an unfunded project on the

Volusia County Transportation Planning Organization 2035 Long Range Transportation Plan

XI Boards and Commissions

XII City Manaeers Resort

Municipal Airport Tower Update

XIII City ClerksResort

XIV City AttorneysReport

XV Adiournment

Porsuant to FTorida Statutes 2560150 if an individual decides to appeal any decision made by he Ciry Commission with respect to any

matter considered at this meeting a record of the proceedings will be required and the individual will need to ensure that averbatim rao

scrip of the proceedings is made which record includes the testimony and evidence upon which the appeal is based Such person must

provide a method forrecording the proceedings

In accordance with the Americans With Disabilities Act persons needing assismnce to participate in soy of these proceedings should coo

fact the City Clerksoffice in person orby mail at 210 Sams Avenue New Smyrna Beach Florida 32168 3864242112 prior to the meet

ing
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AGENDA ITEM SUMMARY

Department Making Request City Clerk

Meeting Date Apri19 2013

Action Item Title Overview of 2013 Lipton Cup Regatta Activities

Agenda Section AnnouncementsPresentationsRecognition

Summary Explanation and Background

For 2013 Smyrna Yacht Club presents abigger and better Lipton Cup Regatta Fun loving sailors

should reserve April 12h 13th and 14hThere will be two races on Saturday located just off the beach

at the end ofFlagler Avenue with a final race on Sunday This is the one sailing event in the

southeastern United States where you have a chance to have your name engraved for posterity on a

historic Lipton Cup Trophy Most sailors know about the AmericasCup and the several AmericasCup
challenges by Sir Thomas Lipton They also know that he donated trophies in a number of locations

around the world with the intent of promoting the sport ofsailing Such a historic trophy sits in the

trophy case at Smyrna Yacht Club April 12 through 14 will be the tenth consecutive Lipton Cup
Regatta since its revival in 2004 and there is aplace on the trophy base for you and the name ofyour
boat if you can compete and win The competition will be strong but the reward is priceless

Thanks to sponsors Smyrna Yacht Club announces that West Marine gift certificates will be awarded
to trophy winners in each of the three Divisions Spinnaker NonSpinnaker and Cruising receive the

following awards

1st Place 150 Gift Certificate 2nd Place100Gift Certificate 3rd Place 50 Gift Certificate

Smvrna Yacht Club representative David Smith wishes to rive a briefpresentation to outline the event

Recommended ActionMotion No action requested

Funding Analyeis Not Applicable as there is no fiscal impact

Exhibits Attached None

Reviewed B Name ature

De artment Director Johnn R Bledsoe

Cit Clerk

Finance Director Althea Philord Not licable

Cit Attorne Frank B Gumme III Not licable

Cit Mana er Pamela Bran accio Not A licable

Commission Action
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AGENDA ITEM SUNIIVIARY

Department Making Request Planning and Engineering

Meeting Date 1st Reading 4913 2nd Reading NA

Action Item Title SE RR 1 L st RSeIcCA CSI

Agenda Section Presentation X Consent Public Hearing X Special
Items

Summary Explanation and Background In April 2011 the City Commission authorized

staff to submit a grant application to the Volusia County Transportation Planning
Organization TPO for funding for a feasibility study for Phase 2 of the MultiUse Trail

FDOT funding became available in FY 1213and the study was completed in March 2013

Staff will be presenting the findings and recommendations of the study to the City
Commission on April 9th to discuss with the Commission The purpose of the presentation
is to familiarize City Commissioners with the results of the feasibility study and to

prioritize future segments of the trail for grant application and construction purposes

Recommended ActionMotion Rank trail segments for future funding grant applications and

construction

Fundin Anal sis Bud eted NA If not budgeted recommended fundin account

Exhibits Attached CD with com leted feasibility study and su ortin attachments

Reviewed By Name Si store
De artment Director Gail Henrikson

City Attorne Frank Gummey i

City Manager Pam Brangaccio fyltsfcc
i

Commission Action
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Prepared for

Volusia Transportation Planning Organization

December 2012

r

VLUSIa
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gai consultants
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City of New 5myma Beach MultiUseTrail Phase 2 BicycleiPedestrian Feasibility Siudy A09130504

City of New Smyrna Beach Florida

Volusia Transportation Planning Organization
Review 8 Feasibility Study

MultiUse Trail Phase 2 BicyclePedestrian Feasibility Study
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City of New Smyma Beach MultiUseTrail Phase 2BicyclePedestrian Feasibility Study 409130504

3 Appendices
Appendix A FDOT Correspondence Re Trail Bridge OverI95

Appendix B City of New Smyrna Beach Coordination Meeting SignIn Sheet

Appendix C Volusia County Correspondence Re Turnbull Bay Rd Realignment
Appendix D Volusia Council Agenda Item RWPurchase Agreements for Parcels

in Pioneer Trail at Turnbull Bay Road

Appendix E UCNSB Utility Data

Appendix F FDOT 8 LAP Coordination Meeting SignIn Sheet

Appendix G South Williamson Blvd Extension Plans Relevant Sheets

Appendix H ROW Public Purpose Airspace Agreement Lease Process

Appendix I Interstate Airspace Agreement

Appendix J Volusia TPO 2011 Application for XU BicyclePedestrian Projects

Appendix K FDOT Long Range Estimate LRE Reports

Appendix L EngineersOpinion of Probable Construction Cost

VOLUSIF

gai consultants
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City of New Sryma Beach MultiUse Trail Phase 2 BicyclelPedestrian Feasibility Study A09130504

Executive Summary
The City of New Smyrna Beach has proposed an addition to their trail system on the west side of

the city This proposed trail will create a series of loops starting near the intersection of Lytle Ave

and Canal Street heading west to Airport Rd It connects to an existing bike path through
Venetian Bay and starts again on Pioneer Trail returning eastward to connect to west end of the

Phase One trail project It continues south on Sugar Mill Drive to complete a loop The third

loop is from SR 44 along the Utilities Commission driveway to the utility easement then east to

Sugar Mill Drive The concept provided by the City shows a typical 12 wide path section within

the RNV of the adjacent roads and within a portion of the utility easement owned by the New

Smyma Beach Utilities Commission

RW determination and acquisition are two major factors impacting the development of this

project The eastern section Section A1 is primarily a developed urban corridor with limited

available space on the north SR 44Canal Street RNV Additional RNV is required in several

locations to accommodate the desired 12 path We show a 10 wide path in some areas to
avoid RNV acquisition The RNV along Pioneer Trail is prescriptive The establishment of a

permanent RNV limit is required from the center line of the existing roadway to the south and

west of the existing roadway Future development can require this RNV be given to the City but

currently acquisition is required to build this portion of the trail

The crossings ofI95 at the three proposed locations are also impacting factors The atgrade
crossing at SR 44 andI95 has safety concerns related to the interaction of trail users and the

roadway traveling public The two proposed bridge sections at Pioneer Trail and just north of
the SR 44 interchange in the utility corridor have other issues that make them challenging The

existing Pioneer Trail roadway bridge is more than 40 years old and its current configuration
does not provide for the addition of the desired trail crossing The roadway grade is not

compliant with the path criteria making the design and construction of a separate bridge a better

option than matching the roadway approach The proposed bridge just north of 5R 44 has both

overhead and underground utility conflicts that will need to be addressed An easement

modification is required because it currently restricts any structure to be built within in the 35

easement This language was developed because of the proximity to the transmission lines in

the adjacent 100 RNV therefore it was assumed no structures would be allowed within the 100

RNV as well Air Space permitting and utility coordination will be critical for the proposed
crossings Both of these proposed bridges will have to be coordinated with the widening ofI95

and approved by the FDOT A pier will be needed in FDOT RNV between the north and south

lanes but the abutments will be outside FDOT RW

The probable construction cost for the overall trail concept shown in this report address only the

construction related elements The costs for RNV andor easement acquisition are not

accounted for within these costs Additionally permitting and mitigation costs are not included

and other environmental impacts have not been finalized As the project moves beyond the

study phase the Local Agency Program Right of Way Acquisition Worksheet the Donation of

Property form and Right of Entry Agreement will required and are provided in Exhibit 12

Portions of the proposed trail can be constructed where RNV is available It is recommended

that the construction of these segments be prioritized based on construction cost and location

The location selection would consider the fragmentation of the trails connectivity and the time

frame between the construction ofthe adjoining segments

i

ti

gai consultants
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City of New Smyma Beach tilultiUseTrail Phase 2 BicyclePedestrian Feasibility Study A09130504

Introduction

Phase 2 of the New Smyrna Beach MultiUse Trail project is located on the west side of town

primarily north ofSR44Canal Street Refer to the Vicinity Map Exhibit for graphic layout on

current aerial imagery This exhibit shows the proposed Phase 2 project to reflect connectivity
and compliance with the trails master plan Currently wideningI95 northbound SR 44 is not

programmed but for the purposes of this report we are to assume it will be widened to the inside

similar to southern sections Also there are plans to restripe SR 44 to add a 4 bike lane within

the limits of our project Currently there are no plans to replace the bridge at Pioneer Trail

The concept provided in the Citys application package proposed a 12 wide concrete trail is

divided into three primary sections A B C as described below These primary sections have

been divided into subsections A1 A2A3B1B2B3 C1C2 and C3to for clarity and

potential phasing of the trail designconstruction The subsections are segmented into typical
sections for study and cost purposes The primary sections and the subsections are designated
on the concept plan as Exhibit SA 51 The following narrative identifies each of the primary
sections of the project The subsections and crosssections are addressed in Project
Description section of this report

Section A SR 44 from Airport Rd east to connect with the eastern portion of the Phase 1 trail

slated for construction in 2013 A portion of this section includes a leg along Sugar Mill Drive for

the intersection at SR 44 continuing north to the west end of the Phase 1 Trail at Cemetery Road

slated for construction in 2013 continuing to the Isles of Sugar Mill development in the western

RNV

Section B Pioneer Trail CR 4118 from the existing trail located on the north property line of

the Venetian Bay development continuing east to Sugar Mill Drive located within the southern

RNV

Section C Utility Easement Corridor from SR 44 north turning east then continuing east over I

95 to the intersection at Sugar Mill Drive north of the 100 power line RW located within the 35

Utility Easement owned by the Utility Commission

The future Land Uses in general of properties adjacent to the trail are as follows Refer to

Exhibits 2 3 Future Land Uses designations are established by the City of New Smyrna
Beach except in unincorporated areas of Volusia County VC in which case Volusia County
FLU designations are used

Section A Commercial Public Grounds and Buildings Urban Medium Intensity VC
Recreation SR 44 PUD Urban Low Intensity VC Office VC Tourist

Commercial VC Activity Center Low Density Residential and Urban Medium

Intensity VC

Section B Agricultural Sustainable Community Development Conservation Rural VC
Urban Low Intensity VC and Low Density Residential

Section C Activity Center Agricultural Tourist Commercial VC and Urban Medium

Intensity VC

The posted speed limits of the roadways adjacent to the proposed trail vary depending on the

nature of the area In the rural areas speed are higher and these are reduced as the roadway

gai consultants
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City of New Smyma Beach MultiUseTrail Phase 2BicyclePedestrian Feasibility Study A09130504

turns to an urban area The adjacent roadways and their posted speed limits are as follows

Section A SR 441 Canal StreetSugar Mill 55 45 45mph
Section B Pioneer Trail 45 35 mph
Section C Utility Easement Corridor NA

Project Purpose and Scope

The purpose of this study is to review the project application proposal conceptual trail routing
and the existing site conditions within the project site to evaluate whether the proposed funding is

sufficient to complete the project to identify the conceptual project scope to evaluate the

constructability of the project to identify issues that could adversely impact the project and to
assess whether the project meets its intended purpose Representatives from GAI Consultants
Inc conducted site visits in November 2012 to review the project site collect photographic
documentation evaluate the existing site conditions and meet with City of New Smyrna Beach

and Volusia County staff

Project Descriptions

The New Smyrna Beach MultiUse Trail Phase 2 is an approximately 1116 mile planned trail

located north of SR 44 on the east and west side ofI95 bounded on the north by Pioneer Trail

This proposed phase connects to the currently funded Phase 1 MultiUse Trail programmed for

constructed in 2013 Section A of this phase provides trail access from Venetian Bay on the

west end crossing at grade at theI95 interchange continuing east to the intersection of Lytle
Ave and Canal Street along SR 44 where it will connect with the eastern portion of Phase 1 All

work within this section of the proposed trail will be located in existing FDOT RW and

supplemented with additional RW purchased by the City on the eastern end

Location Pro osed Trail width Additional a arent row

A12 10 2

A15 10 4

Section A also has a leg that starts at intersection of SR 44 and Sugar Mill Drive that continues

north to the terminus of an existing trail section constructed by a private developer and the

western end of the Phase 1 Trail

Section B of this phase starts at the east terminus of the trail section constructed by the

Venetian Bay developer and continues to Sugar Mill Drive and then south to the northern

terminus of the existing developer constructed trail The design of this section will have to be

coordinated with the proposed realignment of Pioneer Trail at the intersection of Turnbull Bay
Road RNV acquisition approx 15 fora 12 wide trail is required to add trail along this Volusia

County improvement project See exhibit 56 this section includes a bridge spanning aboveI95

adjacent to the existing Pioneer Trail roadway bridge requiring coordination with the FDOTI95

widening plans

vousA

gai consultants
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City of New Smyma Beach MultiUseTrail Phase 2 BicyclelPedestrian Feasibility Study A69130504

Section C is the rural portion of the planned trail phase This section starts at the intersection of

SR 44 and Utility Commission driveway heading north within the apparent right of way turning
east along the 35 utility easement to the I95 RW The trail the spans I95 with a new

pedestrian rated bridge landing on the east side ofI95 then continuing at grade east to the

intersection with Sugar Mill Drive and connecting with the western end of the Phase 1 trail at

Cemetery Road

Permitting

There are a number of permits required as part of the development and design of this proposed
trail phase Each of the jurisdictional agencies is listed below with a brief description

FDOT Airspace Agreement

FDEP NPDES permit required during construction Project
exceeds the 1 acre criteria for an exemption

New Smyrna Beach Construction permits

New Smyrna Beach None per November 29 2012 mtg
Utilities Commission

SJRWMD Recreational trails with no motor vehicles allowed are

exempt from water quality permitting requirements Minimal

wetlands impacts less than 01 acre can be exempt
Impacts greater than 01 acre require an ERP and potential
mitigation

USACOE Permits are required for fill of wetlands within waters of the

United States that are 01 acre or greater Impacts greater
than 05 acres will trigger a standard permit with public
noticing requirements Boardwalks over wetlands do not

require permits The overall impact of this project exceeds

the permit threshold requiring permitting and mitigation
The costs for this are not included in the construction
estimate Mitigation credits can be purchased for a ball

park cost of either 5000000per credit or 10000000per
acre impacted

Volusia County Right of Way Use Permit required for any work in the county
RW Construction Permits The City of New Smyrna Beach

will not be charged application fees Inspection fees do

apply but not for surface work

VOLUSR
a
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City of New Smyma Beach rvtuttiUseTrail Phase 2 BicycleiPedestrian Feasibility Study A09130504

Project Cost Summary

A City of New Smyrna Beach City

The City submitted an XU Application for Bicycle Pedestrian Project to the VTPO in 2011

This application identified the conceptual trail routing and supporting documentation for the trail

function and service level need The application did not provide a cost proposal for this work

The XU Application indicates that the City will provide local matching funds while the VTPO

would provide the majority of the funds in the form of Florida Department of Transportation
FDOT XU Funds This proposed project will utilize Federal funds requiring both the VTPO and

the City to meet the requirements and standards established by the FHWA

B EngineersOpinion of Probable Construction Cost

The EngineersOpinion of Probable Construction Cost is based on a combination of FDOT

historical cost and construction cost data generated from the consultantsexperience on previous
similar projects The EngineersOpinion of Probable Construction Cost prepared by GAI

Consultants Inc indicates a budget of1291600000 GAIsEngineersOpinion of Probable

Construction Cost costs includes separate lines item for the FDOT Phase 61 Design and CEI

costs A detailed breakdown of GAIsprojected cost is provided in Appendix L

C Long Range Estimate System LRE

The LRE System is a proprietary program maintained by the FDOT which is based on the most

current cost data available from statewide construction projects The LRE data input and reports
were prepared by GAI Consultants Inc The LRE System provides four standardized reports
which can be viewed in Appendix K These reports provide several breakouts of the project
identifying the associated project costs LRE1and LRE26indicate a total construction budget
1114413000 The LRE Report and the EngineersOpinion of Probable Construction Cost

have different project construction costs The primary factors creating the discrepancies are

related to LRE data being based on the statewide average and the Engineers Opinion is based

on local Volusia County costs

Project Concept

The 12 wide multiuse trail will accommodate both cyclists and pedestrians providing several

looped segments with a variety of scenic experiences for these users Many users will travel this

route to and from the beach and to access parks and the downtown corridor of New Smyrna
Beach One of the project goals is to increase safety for its users as well as comply with the

overall Master Plan of trail facilities in the area

Section A SR 44 from Airport Rd east along Canal Street ending at Phase 1 trail

intersection and Sugar MiII Drive Link

This primary Section has been divided into the following 3 subsections for discussion concept
development and cost estimation Subsection A1 is defined as SR 44 from Sugar Mill Drive

east along Canal Street to Phase 1 trail intersection Subsection A2is defined as SR 44 from

Airport Road east to Sugar Mill Drive Subsection A3is defined as Sugar Mill Drive from SR 44

north to the existing trail section Each of these subsections

gai consultants
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Cihj efNew Smyma Beach fvluiriUseTraii Phase 26cyclePeCesran Feasibisty Study 409130504

has been further divided into smaller segments based on the typical crosssection within the

proposed corridor Each of these is detailed as follows

Section A1Sugar Mill Drive east to Phase 1 trail intersection

Segment A11 The connection with Phase 1 Trail west to the existing pedestrian
crosswalk due west ofthe Lytle AveCanal Street Intersection approximately 630 length
See Exhibit 6 for Cross SectionA71

This segment includes the area along Canal StreetSR44 east of the intersection of Lytle Ave

and Canal Streets to the connection with the Phase 1 Trail slated for 2013 construction The

concept proposes a 12 wide trail designed within the available northern RNV of Canal St The

trail will slope at a maximum cross slope of2 from the RNV line south towards the roadway A

2 utility corridor is planned between the apparent right of way line and the back edge of the trail

There will be a new shallow swale between the RW and the face of the trail There are four 4
existing commercial driveways in this area which will require improvements to accommodate the

proposed trail Construction of these driveway improvements will require right of entry
agreements with the property owners Clearing and grubbing grading and sodding for erosion

control will be required with the construction of the trail in this section Advanced warning signs
are needed at the crosswalk to improve awareness and to promote safety ADA compliance for

crosswalk grade traffic marking and signage are required to be provided in the design phase of

the project

Segment A12 Crosswalk on Canal St east of Lytle Ave intersection west to Eddie

Road approximately2270 length See Exhibit 6 for Cross SectionA12

Canal StreetSR44 from the existing pedestrian crosswalk just east of the intersection of Lytle
St west to Eddie Road the concept proposes a reduction to a 10 trail This will allow for

construction within the available RNV that includes a 2 utility strip Note Construction of a 12

trail section would require a minimum of 4 of additional RNV Acquiring 4 of RNV to the north in

this area will be adequate for the 12 wide trail and the 2 utility strip along the back edge of the

trail

No additional drainage improvements are proposed along this curb and gutter roadway section

There are thirteen 13 driveways requiring improvements to accommodate the proposed trail

These will require right of entry agreements with the property owners to accommodate the

required improvements There is an advertisement shelter located in the apparent right of way
Coordination with shelter owner and Votran is required for relocation or removal of this structure

Note This transit shelter is located within the Flex Bus Zone Stop has been proposed for

removal by this project Relocation of the pedestrian signal pole at the NE corner of Eddie Road

is also required as part of the ADA compliance enhancement of the corridor Relocation of

overhead electric poles telecommunication pedestals and other corridor utilities will need to be

addressed in the design phase These relocations will be to the 2 wide utility stripeasement
along the back edge of the trail

SegmentA13Eddie Road west to Fran Drive approximately 400 length See Exhibit 6

for Cross SectionA13

Canal Street SR 44 from Eddie Road west to Fran Drive the concept proposes a 12 wide trail

designed within the available northern RNV of SR 44 The trail will slope at a maximum cross

slope of2from the RNV line towards the roadway No drainage improvements are proposed in

gai consultants
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City of New Smyma Beach MultiUse Treii Phase 2BicyclePedestrian Feasibility Study A09130504

this curb and gutter roadway section The existing traffic control cabinet located at the NW
corner of Eddie Road will be relocated to the back of the trail in the 2 utility strip to allow a

minimum 10 clear path with There is one 1 commercial driveway connection to be improved
Right of entry agreement is required with property owner to facilitate improvements
BicyclePedestrian railing is required at back edge of the trail in the section where the side slope
exceeds 31 on the northern edge of the trail Relocation of OHE poles will also be required in

this section

Segment A14Fran Drive west to Linda Road approximately 1640 lengfh See Exhibit

6 for Cross SectionA14

Canal Street SR 44 from Fran Drive west to Linda Road the concept proposes a 10 wide trail

with a 2 wide utility strip within the constrained apparent right of way The trail will slope at a

maximum cross slope of 2from the RW line towards to the roadway Modifications to inlet

stops relocation of OHE and other utilities and minor grading are required within this section

The section that crosses the culvert of Turnbull Creek will require bicyclelpedestrian railing for

safety

Segment A15Linda Road west to Jungle Road approximately 1120 length See
Exhibit 6 for Cross SectionA15

Canal Street SR 44 from Linda Road west to Jungle Road the concept proposes a 10 wide

trail in the constrained apparent right of way This entire section will require the acquisition of a

minimum 4 of RNV to the north of the existing RNV line

NOTE The concept and probable construction costs make the assumption that the RW is
available Items on the proposed RNV taking property are not included in this study They are

considered part of the process and cost of takingcure related to the acquiring RUV Items to be

considered in the RNV take of this section are the Citgo pylon sign and their storm inlet along the

existing RWline

No drainage improvements are proposed in this curb and gutter portion There are four 4
driveways which require improvement to accommodate the trail Right of entry agreements with

property owners will be required to facilitate these improvements Relocation of overhead

electric utilities will be required The 2 wide utility strip along the north edge of the trail will

accommodate the required relocations

Segment A16Jungle Road west to Sugar Mill Drive approximately 7240 length See
Exhibit 6 for Cross SectionA16

Canal Street SR 44 from Jungle Road west to Sugar Mill Drive the concept proposes a 12 trail

designed within the available apparent right of way The trail will be located at a 2 offset from

the north RNV line This location provides further screening and safety offset distance for trail

users from the SR 44 vehicular travel lanes Drainage improvements to the existing swale

system are not required to accommodate the trail section A 2 wide utility strip will be provided
between the trail and the northern RNV for future utility routing

SegmentA21Sugar Mill Drive west to 195 North On Ramp approximately2320 length

See Exhibit 6 for Cross SectionA21

On SR 44 from Sugar Mill Drive west to theI95 north onramp the concept proposes a 12 trail
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City of New Smyma Beach MultiUseTrail Phase 2BicyclePedestrian Feasibility Study A09130504

within adequate available apparent right of way The trail will be located near the north RNV at a

2 offset to provide screening and safety offset distances for trail users from the SR 44 vehicular

travel lanes Drainage improvements are required in this area to accommodate the trail crossing
of the storm swale along the east side of the north ramp Improvements include culvert piping
with mitered end sections and bicycle pedestrian railing for safety There is no swale to pipe in

this subsection No utilities are required to be adjusted A median cut is required at the Sugar
Mill Drive crosswalk This median cut will require minor asphalt work and type D concrete

curbing Typical trial crossing details with stop signs striping mile marker post and landscaped
median within the trail should be designed at this location

Segment A2295 North On Ramp to South Off Ramp approximately 950 length See
Exhibit 6 for Cross SectionA22

SR 44 on grade and under theI95 bridges from the northbound on ramp to the southbound off

ramp the concept proposes a 12 trail designed within available apparent right of way The trail

will be typically offset 2 from theI95 bridge piers The removal of the misc asphalt section

under the bridge spans will be required to provide the ADA compliant trail cross section Guard

rail between the EOP and the face of trail will need to be coordinated with the FDOT under the

bridges Fencing along the entire northern edge of the trail is required to secure access to the I

95 median section Fencing will provide a minimum of a 24 double gate to allow for

maintenance access to theI95 median section Advanced trail crossing signs and trail caution

signs will be required at both ramp crossings to alert motorists and trail users of crossings No

drainage improvements or utility adjustments are required in this area

Segment A23195 South Off Ramp to Existing Trail in North SR 44 RW approximately
170 length See Exhibit 6 for Cross SectionA23

On SR 44 from the southbound offramp ofI95 to the east end of the existing trail at WalMart

property the concept proposes a 12 trail designed within available apparent right of way The

trail will cross an existing swale with culvert piping mitered end sections and bicyclepedestrian
railing for safety No utilities are required to be adjusted in this area

SegrnentA24Chevron Out Parcel approximately 260 length See Exhibit 6 for Cross

Section A24

SR 44 from the existing 12 trail section at the east Chevron property line west to the WalMart

East driveway the concept proposes a 12 trail designed within available apparent right of way
Trail will cross one commercial driveway requiring improvements improvements include

detectable warning strips ramps and grades complying with ADA standards to the asphalt
driveway All driveway modifications can be accommodated within the apparent right of way No
need to obtain right of entry agreement No drainage improvements are required No utility
adjustments are required

SegmentA25Existing WalMart Trail approximately 620 length

SR 44 from east WalMart driveway west to Shopping Road there is an existing trail section

provided by the developer coordinated with the City No improvements are proposed for this

entire segment

SegmentA26Utility Commission Driveway west to Airport Blvd approximately 11340
length See Exhibit 6 for Cross Section A26
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SR 44 from Utility Commission Driveway west to Airport Rd the concept proposes a 12 trail

designed within available apparent right of way The trail will be located at a 6 offset from the

northern RNV line There are no proposed drainage improvements or utility relocations required
along this section Trail may deviate slightly to the south where it parallels the Venetian Bay Golf

Course cart path Fencing and a landscape buffer should be provided to discourage users from

trying to access the golf course along this trail segment

Segment A3 Sugar Mill Drive north to Gibraltar Drive approximately4020 length See
Exhibit 6 for Cross Section A3

Sugar Mill Drive from the intersection at SR 44 north to Gibraltar Drive the concept proposes a

12 trail designed within apparent western RNV RW along Sugar Mill Drive is prescriptive
and will need to be established prior to design of this section A 4 wide utility strip will be

provided at the west edge of the trail Drainage improvements will be made to the existing swale

between the EOP and the proposed trail This will consist of grading to provide ADA side slopes

adjacent to the trail and to provide the same pre design swale storm volumes

Segment B17 Venetian Bay Trail east to Private Property along Pioneer Trail

approximately 420 length See Exhibit 6 for Cross Section B77

On Pioneer Trail from the east end of the existing Venetian Bay trail east to the east property line

of the adjacent residence the concept plan proposes a 12 wide trail to be designed within

apparent RNV RVN along Pioneer Trail is prescriptive and will need to be established prior to

design of this section The trail will cross one residential driveway requiring improvements to

accommodate the trail No right of entry agreement will be required to facilitate these required
improvements The existing swale will be piped at the residential driveway utilizing culvert piping
and miter end sections A 2 wide utility strip will be provided along the back edge of the trail

Segment B12Private Property west to 195 Bridge Approach approximately 5980
length See Exhibit 6 for Cross Section612

On Pioneer Trail from east residence property line east to theI95 bridge approach the concept
proposes a 12 wide trail to be designed within apparent RNV RVII along Pioneer Trail is

prescriptive and will need to be established prior to design of this section The trail crosses two

2 commercial driveways requiring improvements to accommodate the trail No right of entry
agreements are required to facilitate these improvements The existing swale will be piped at the

driveways utilizing culvert piping and mitered end sections A 2 wide utility strip will be provided
along the back edge of the trail Coordination with Volusia County and the City of Port Orange
will be required at the future Williamson Blvd extension that intersects with Pioneer Trail within

this section This concept shows aconnectioncrosswalk that will require proper alignment with

Williamsonsfacility unified signal advance warning for trail crossing

Segment B13West195 Bridge Approach east to 95 Bridge approximately 820 length
See Exhibit 6 for Cross SectionB13

On Pioneer Trail from the west end of the bridge approach east to the I95 Bridge bent the

concept proposes a 12 wide ADA compliant bridge approachramp This ramped section will be

constructed utilizing MSE vertical wall construction with a concrete cap with fencing on the south

side of the trail All of this design is proposed to occur within the apparent RVIl RNV along
Pioneer Trail is prescriptive and will need to be established prior to design of this section The
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proposed trail will be offset 6 from the back of guardrail along the southern edge of the vehicular

bridge approach Fencing will be provided for safety and access control along the northern edge
of the trail section Utility coordination will be required at the west end of the approach to allow
access to existing facilities

SegmentB21Pioneer Trail Pedestrian Bridge overI95 approximately 372 length See
Exhibit 6 for Cross Section B21

Adjacent to the existing Pioneer Trail195 Bridge the concept proposes a new pedestrian bridge
with two span sections and a center pier located in the center of theI95 median Design of the

bridge will need to be coordinated with the FDOT for concurrency compliance and design of the

future widening project The proposed bridge design provides a 14 wide access space enclosed
with vinyl clad fencing having a minimum of 14 of vertical clear space above the travel deck
The bridge will span the full RNV ofI95with the exception of the center pier component

Segment B22195 Bridge east to East 195 Bridge Approach approximately 650 length
See Exhibit 6 for Cross SectionB22

On Pioneer Trail from the east end of theI95 bridge bent east to the east I95 approach the

concept proposes a 12 wide ADA compliant bridge approachramp This ramped section will be

constructed utilizing MSE vertical wall construction with a concrete cap with fencing on the south

side of the trail All of this design is proposed to occur within the apparent RV11 RNV along
Pioneer Trail is prescriptive and will need to be established prior to design of this section The

proposed trail will be offset 6 from the back of guardrail along the southern edge of the vehicular

bridge approach Fencing will be provided for safety and access control along the northern edge
of the trail section Utility coordination will be required at the west end of the approach to allow

access to existing facilities

Segment 823East 195 Bridge Approach east and southeast to Turnbul Bay Road

approximately1120 length See Exhibit 6 for Cross Section B23

This section parallels the proposed Volusia County alignment improvements at the Turnbull Bay
Road intersection The county is realigning the current roadway in this curved section to

promote safety and to improve stormwater issues The study trail concept proposes a 12 wide

trail located along the south side of the apparent existing RV11 A minimum of 15 of RNV is

required for acquisition in this area RWalong Pioneer Trail is prescriptive and will need to be

established prior to design of this section Trail will be offset 2 from the new RW line Fencing
will be required where the trail abuts the countys proposed retention pond Coordination with

Volusia County is required to ensure current plans include provision of a sidewalk or trail to

connect with this potential trail project

The trail at this section will need to consider a future connection along the north side of Turnbull

to the Victory Path Trail located northeast of this intersection along Turnbull Bay Road for

connectivity and safety considerations Refer to Appendices C and D for additional information

related to the required Volusia County project
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Segment B3 Turnbull Bay Road southeast to Sugar Mill Drive approximately 8540
length See Exhibit 6 for Cross Section B3

On Pioneer Trail from Turnbull Bay Road east to the Sugar Mill Drive the concept proposes a

12 wide trail to be designed within apparent RNV RV1l along Pioneer Trail is prescriptive and

will need to be established prior to design of this section The existing swale will be piped and

include the addition of ditch bottom inlets typically spaced at 300 center to center A 2 wide

utility strip will be provided along the south back edge of the trail

Segment C11 Utility Commission driveway from SR 44 north to the Utility Facility
approximately2280 length See Exhibit 6 for Cross SectionC77

On the Utility Commission driveway from SR 44 north to the Utility Facility the concept proposes
a 12 wide trail to be designed within adequate western apparent right of way Trail will be offset

2 from the west RNV line and sloped at a maximum cross slope of 2 east towards the

roadway A shallow swale with piping and ditch bottom inlets at 300 centers will be provided
Utility coordination will be required along this trail section

Segment C72The Utility Commission row east to the 195 RW approximately2200

length See Exhibit 6 for Cross Section C12

The Utility Commission row east to theI95 RV11 the concept proposes a 12 wide trail located

within the 35 utility corridor easement located adjacent to the north power line RW The trail will

be offset a maximum of 4 from the north easement line Cross slope of the trail will comply with

the ADA 2 maximum and it will be sloped to match the existing grade and drainage patterns
within this section

The proposed bridge span acrossI95 Segment C2 will require design and construction of an

ADA bridge approach The bridge approach will utilize a MSE vertical wall section with concrete

caps plus fencing for safety Current easement language does not allow the construction of

structures with the easement This language will need to be modified in order to facilitate the

proposed bridge approach Utility coordination is required The final location of the bridge
approach would be dependent on the location of utilities that cannot be relocated Air Space
permitting will be required based on the proximity of the OHE lines

Segment C2195 The Utility Commission row from 195 RW West to East I95 row

approximately 343 length See Exhibit 6 for Cross Section C2

The I95 bridge crossing the concept proposes a new pedestrian bridge with two span sections

and a center pier located in the center of theI95 median Design of the bridge will need to be

coordinated with the FDOT for concurrency compliance and design of the future widening
project The proposed bridge design provides a 14 wide access space enclosed with vinyl clad

fencing having a minimum of 14 of vertical clear space above the travel deck The bridge will

span the full RNV ofI95 with the exception of the center pier component Air Space permitting
and 35 utility easement modification are required to be accomplished prior to finalizing the

design of the portion of the trail

Segment C3 The Utility Commission row from east 195 RW east to the intersection at
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Sugar Mi11 Drive approximately29017 length See Exhibit 6 for Cross Section C3

This section of the proposed trail concept is a typical 12 wide scenic section This section of the

trail includes the east I95 bridge approach After the bridge approach meets the eastern end at

existing grade the trail section can be designed to meander eastward within the existing 35 utility
easement The typical trail cross section would be the 12 trail with a 2 wide sod strip on either

side for clear zone and erosion control

The eastern end of the trail section connects with the proposed Section A3of Phase 2 and with

the western end of the Phase 1 trail project Trail crossing signage mile markers pavement
striping trail stop signs advanced trail crossing signage are required to safely connect these

three 3 trail sections

Design Considerations

The following items were not identified as part of this studys scope but they should be

considered as the concept and design develops

1 Connection to Cypress Springs Parkway trail would cross Pioneer Trail to the community
to the north

2 Provision of a minimum 5 wide sidewalk along SR 44 on south RNV to discourage mid

block crossing to gain trail access and to comply with FDOT sidewalk program on state

roads

3 Connection to sidewalk on west side of Sugar Mili crossing Pioneer Trail

4 Research alternative bridge designs The City should consider designbuild type project
to reduce overall costs and design liability

5 Design of a scenic overlook at the Turnbull Canal on SR 44

6 Reduction of trail width to 8 in section A12This would negate the need to purchase
new RVV for the project

7 Allowances for the design landscape area where RNV is available Landscaping would

provide canopy trees to provide shade along the trail and other plant materials to provide
screening and aesthetic characteristics to the corridor

8 Investigation of the Port Orange future Land Use on north side of Pioneer Trail for trail

connections

9 Connection along Turnbull Bay Road to existing Victory Path Trail This trail is north of S

Ganga Way
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Exhibit fi Typical Sections Roadways 8 Trails Section A

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc
This is not to be construed as surveyed or asbuilt data The proposed concept is

shown in solid lines and is described in the top of the section All cross sections

are not to scale
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Exhibit 6 Typical Sections Roadways 8 Trails Section A

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuilt data The proposed concept is
shown in solid lines and is described in the top of the section All cross sections
are not to scale
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Exhibit 6 Typical Sections Roadways Trails Section A

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuiltdata The proposed concept is

shown in solid lines and is described in the top of the section All cross sections

are not to scale

Segment A15Typical Cross Section
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Exhibit 6 Typical Sections Roadways 8 Trails Section A2

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc
This is not to be construed as surveyed or asbuilt data The proposed concept is

shown in solid lines and is described in the top of the section All cross sections

are not to scale
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Exhibit 6 Typical Sections Roadways 8Trails Section A2

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuilt data The proposed concept is

shown in solid lines and is described in the top of the section All cross sections

are not to scale

Segment A23Typical Cross Section

Segment A24Typical Cross Section
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Exhibit 6 Typical Sections Roadways 8 Trails Section A2

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuiltdata The proposed concept is

shown in solid lines and is described in the top of the section All cross sections
are not to scale
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Exhibit 6 Typical Sections Roadways 8 Trails Section A3

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuiltdata The proposed concept is

shown in solid lines and is described in the top of the section All cross sections

are not to scale

Segment A31Typical Cross Section
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Exhibit 6 Typical Sections Roadways 8 Trails Section B1

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuiltdata The proposed concept is

shown in solid lines and is described in the top of the section All cross sections

are not to scale

Segment B11Typical Cross Section
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Segment 1313Typical Cross Section

50 RW

Exhibit 6 Typical Sections Roadways 8 Trails Section B2

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuiltdata The proposed concept is

shown in solid lines and is described in the top of the section All cross sections

are not to scale
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Exhibit 6 Typical Sections Roadways 8 Trails Section B2

The existing conditions depicted in these typical cross sections were created from
the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuilt data The proposed concept is

shown in solid lines and is described in the top of the section All cross sections
are not to scale

Segment B22Typical Cross Section
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Exhibit 6 Typical Sections Roadways 8 Trails Section B3

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuiltdata The proposed concept is

shown in solid lines and is described in the top of the section All cross sections
are not to scale

Segment B31Typical Cross Section
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Exhibit 6 Typical Sections Roadways 8 Trails Section C

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuilt data The proposed concept is

shown in solid lines and is described in the top of the section All cross sections

are not to scale

Segment C11Typical Cross Section
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Exhibit 6 Typical Sections Roadways Trails Section C

The existing conditions depicted in these typical cross sections were created from

the data collected during the site observations performed by GAI Consultants Inc

This is not to be construed as surveyed or asbuilt data The proposed concept is

shown in solid lines and is described in the top of the section All cross sections
are not to scale

Segment C12and C3Typical Cross Section
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Exhibit 7 Utility Data Section A Subsection A3
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AGENDA ITEM SUMMARY

De artment Makin Re uest Plannin and En eerie

Meeting Date 18 Reading 4912 2nd Reading NA

Action Item1tle Volusia County 1Yansportation Planning Organization
Rea ortionment Resolution of Su ort

nda Section Consent X Public Hearin S ecial Items

Summary Explanation and Background Federal law requires that every urbanized area with

50000 or more population must be represented by a metropolitan planning organization MPO
which shall be responsible for carrying out a comprehensive coordinated and continuing planning
process resulting in plans and priorities for the expenditure of federal transportation funds The

Volusia Transportation Planning Organization VTPO is the officially recognized MPO for the

metropolitan planning area that encompasses the Daytona Beach Port Orange Urbanized Area

and the Deltona Urbanized Area

When the Bureau of the Census designates a new urbanized area that is not within an existing
MPO planning area boundary the planning area boundary must be adjusted to encompass the

new urban area and the voting membership must be reapportioned to maintain fair and equitable
representation ofthe affected population

The VTPO planning area boundary currently encompasses approximately 1437 square miles

including all of Volusia County and its 16 cities Daytona Beach Daytona Beach Shores DeBary
Deland Deltona Edgewater Holly Hill Lake Helen New Smyrna Beach Oak Hill Orange City
Ormond Beach Pierson Ponce Inlet Port Orange and South Daytona as well as Beverly Beach

Flagler Beach in Flagler County The remainder of Flagler County and all of Putnam County are

not part of a MPO Flagler County includes the Palm Coast area which was determined by the

2010 Census to be an urbanized area contiguous to the Daytona Beach Port Orange Urbanized

Area This expanded urbanized area is officially recognized as the Palm Coast Daytona Beach

Port Orange Urbanized Area This proposed planning area boundary adds to the current planning
area all areas of Flagler County that are within the Palm Coast Daytona Beach Port Orange
Urbanized Area as well as the contiguous areas that are expected to become urbanized within the

20year forecast period Both the Deltona Urbanized Area and the Palm Coast Daytona Beach

Port Orange Urbanized Area are fully contained by the proposed planning area boundary

The Volusia TPO Board adopted the reapportionment plan which is attached to the resolution on

March 26 2013 The City ofNew Smyrna Beach will continue to have an appointed representative
from the Ci Commission on the TPO Board

Recommended ActionfMotion

Fundin Anal sis Bud eted If not bud eted recommended fundin account

Exhibits Attached Resolution Su ortin TPO Rea ortionment

Reviewed B Name Si nature

De artment Director Gail Henrikson

Cit Attorne Frank Gumme i

Cit Mana er Pam Bran accio rl C o

Commission Action
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1 RESOLUTION NO 1613

2 A RESOLUTION SUPPORTING THE PLANNING AREA

3 BOUNDARY ADJUSTMENT AND MEMBERSHIP
4 REAPPORTIONMENT PLAN TO EXPAND THE

5 METROPOLITAN PLANNING AREA BOUNDARY AND TO

6 REAPPORTION THE VOTING MEMBERSHIP OF THE

7 VOLUSIA TRANSPORTATION PLANNING

8 ORGANIZATION PROVIDING FOR CONFLICTING

9 RESOLUTIONS AND PROVIDING AN EFFECTIVE DATE

10 WHEREAS the City of New Smyrna Beach is responsible for

11 community planning that supports growth and development activities
12 within the City and for pursuing the development of a

13 transportation system that meets these needs and

19 WHEREAS the United States Census Bureau has designated the

15 Palm CoastDaytona BeachPort Orange Urbanized Area which

16 encompasses the City of New Smyrna Beach and

17 WHEREAS federal transportation regulations require the

18 establishment of a Metropolitan Planing Organization MPO to

19 conduct coordinated transportation planning activities for

20 Urbanized Areas and to establish a Metropolitan Planning Area MPA
21 that defines the geographical planning area boundary and

22 WHEREAS the Volusia Transportation Planning Organization
23 TPO is the duly designated and constituted body responsible for

24 carrying out the urban transportation planning and programming
25 process for the currently established Metropolitan Planning Area

26 MPA which includes the Daytona BeachPort Orange Urbanized Area

27 and the Deltona Urbanized Area and

28 WHEREAS the US Census Bureau has redefined the Daytona
29 BeachPort Orange Urbanized Area as having a contiguous population
30 that has been expanded beyond the current Metropolitan Planning
31 Area MPA to include portions of the cities of Palm Coast and
32 Bunnell and portions of Flagler County and renamed it the Palm

33 CoastDaytona BeachPort Orange Urbanized Area and

39 WHEREAS Federal Regulations Title 23 Part 950 and Florida
35 Statutes 339175 require that the Volusia TPO expand its planning
36 area boundary to include the updated Census Urbanized Area and

37 reapportion its membership in accordance with the results of the

38 United States Census and
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39 WHEREAS the Volusia TPG through the efforts of a

90 Reapportionment Subcommittee has met to discuss and develop
91 recommendations to the Volusia TPO Board that address the changes
92 in the TPO planning area boundary and membership to accommodate the

93 expanded urbanized area and

44 WHEREAS the City of New Smyrna Beach has worked with the

95 Volusia TPO the cities of Palm Coast and Bunnell and the County of

96 Flagler and with the Florida Department of Transportation in the

97 development of a reapportionment plan that addresses the

98 requirements identified in state and federal laws pertaining to the

99 planning area boundary and membership and

50 WHEREAS the Volusia TPO Board has as a result of these

51 deliberations recommended a reapportionment plan as identified in

52 Attachment A to this Resolution which includes a planning area

53 boundary and membership encompassing all or portions of the City of

59 New Smyrna Beach

55 NOWTHEREFOREBEITRESOLVEDBYTHECITYCOMMISSIONOFTHECITY
56 OF NEW SMYRNA BEACH FLORIDA

57 SECTION I That the City of New Smyrna Beach

58 A Formally supports the recommended Planning Area Boundary
59 Adjustment and Membership Reapportionment Plan which

60 outlines the expanded metropolitan planning area boundary
61 and membership and

62 B The City of New Smyrna Beach directs the Mayor to execute

63 this Resolution of support for the items outlined in the

69 plan as identified in Attachment A to this Resolution
65 and to forward this Resolution to the Volusia TPO for

66 submission to the Secretary of the Florida Department of

67 Transportation FDOT and

68 C That the City of New Smyrna Beach directs the Citys
69 appointed Volusia TPO Board Representative Commissioner

70 Jason McGuirk to continue working with the

PAGE 2 OF 3

Volusia County Transportation Planning
Organization Resolution of Support
Reading April 9 2013

March 28 2013

225 PM
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71

72

73

79

75

76

77

78

79

80

81

82

83

Reapportionment Subcommittee Bylaws Subcommittee and
other interested members of the Volusia TPO as required
to accomplish the additional activities needed for the
full integration of new members

SECTION 2 That all resolutions or parts thereof that are in
conflict with this resolution are hereby rescinded or repealed

SECTION 3 That this resolution shall take effect immediately
upon its final passage

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City Attorney
J

DATE J f i

PAGE 3 OF 3
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TR4NSPORTATIONPLANNINGORGANIZATION

sS VISION PLRN IMPLEMENT

PLANNING AREA BOONARYAJIJSTMENT

and

MEMBERSHIP REAPPORTIONMENT PLAN

A plan to expand the Volusia Transportation Planning Organizations
planning area boundary and to reapportion the voting membership for the

purpose of ensuring fair and equitable representation of the affected
population and complying with applicable federal andstate requirements

Volusia Transportation Planning Organization

2570 W International Speedway Blvd Suite 100

Daytona Beach FL 32114

3862260422

wwwvolusiatpoorg

Attachment A Resolution 1613 Approvedby theVolusioTPOBOOrdMarch26 2013
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PLANNING AREA BOUNDARY ADJUSTMENT

and

MEMBERSHIP REAPPORTIONMENT PLAN

INTRODUCTION

Federal law requires that every urbanized area with a population of

50000 or more must be represented by a metropolitan planning
organization MPO which shall be responsible for carrying out a

comprehensive coordinated and continuing planning process resulting in

plans and priorities for the expenditure of federal transportation funds

The Volusia Transportation Planning Organization VTPO is the officially
recognized MPO for the metropolitan planning area previously
designated as the Daytona Beach Port Orange Urbanized Area and the

Deltona Urbanized Area

When the Bureau of the Census designates a new urbanized area that is

not within an existing MPO planning area boundary the planning area

boundary must be adjusted to encompass the new urban area and the

On November 2 2012

the Florida Department

ofTransportation

officially notified the

VTPO that it was

required to adjust its

planning area boundary

outward to encompass

the Palm Coost

Daytona Beach Port

Orange UrbanizedArea

voting membership must be reapportioned to maintain fair and equitable representation of the affected

population The Federal Register Volume 77 Number 59 Tuesday March 27 2012 identified a new

urbanized area contiguous to the Daytona Beach Port Orange Urbanized Area but extending beyond
the VTPOsexisting planning area boundary The new Urbanized Area is designated as the Palm Coast

Daytona Beach Port Orange Urbanized Area Figure 1 provides a graphic illustration of this urbanized

area as well as the Deltona Urbanized Area which is also included in the current Volusia TPO Planning
Area

On November 2 2012 the Florida Department of Transportation officially notified the VTPO that it was

required to adjust its planning area boundary outward to encompass the expanded urban area

This report documents the activities undertaken to accomplish reapportionment of the Volusia TPO and

proposes changes for review and endorsement by the Governor

MINIMUM REQUIREMENTS AND APPROVAL PROCESS

Title 23 USCs134 and Chapter 339175 Florida Statutes prescribe the minimum requirements for

delineating the planning area boundary and for apportioning the voting membership of an MPO as well

as the procedure for the development and approval of such boundary and membership

Planning Area Boundary

The jurisdictional boundaries of an MPO are determined by agreement between the Governor

and the applicable MPO They must encompass at least the existing urbanized area and the

contiguous area expected to become urbanized within a 20year forecast period and may

encompass the entire metropolitan statistical area or the consolidated metropolitan statistical

area

Pg 1 Approvedby he Volusio TPO Board March 26 2013
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Figure 1 2010 Census Urban Areas
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Membership

The voting membership of an MPO shall consist of not fewer than 5 or more than 19 apportioned

members the exact number to be determined on an equitable geographicpopulation ratio basis

Pg 2 Approved by the Volusia TPO Board March 26 2013
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by the Governor based on an agreement among the affected units of generalpurpose local

government as required by federal rules and regulations The Governor in accordance with 23

USC s 134 may also provide for MPO members who represent municipalities to alternate with

representatives from other municipalities within the metropolitan planning area boundary that do

not have members on the MPO County commission members shall compose not less than one

third of the MPO membership except for an MPO with more than 15 members located in a

county with afivemember county commission or an MPO with 19 members located in a county
with no more than six county commissioners in which case county commission members may

compose less than onethird percent of the MPO membership but all county commissioners must

be members All voting members shall be elected officials ofgeneralpurpose local governments

except that an MPO may include as part of its apportioned voting members a member of a

statutorily authorized planning board an official of an agency that operates or administers a

major mode of transportation or an official of Space Florida As used in this section the term

elected officials of ageneralpurpose local government shall exclude constitutional officers

including sheriffs tax collectors supervisors of elections property appraisers clerks of the court

and similar types of officials County commissioners shall compose not less than 20 percent of the

MPO membership if an official of an agency that operates or administers a major mode of

transportation has been appointed to an MPO

In metropolitan areas in which authorities or other agencies have been or may be created by law

to perform transportation functions and are performing transportation functions that are not

under the jurisdiction of ageneralpurpose local government represented on the MPO they shall

be provided voting membership on the MPO In all other MPOswhere transportation authorities

or agencies are to be represented by elected officials from generalpurpose local governments
the MPO shall establish a process by which the collective interests of such authorities or other

agencies are expressed and conveyed

CURRENT PLANNING AREA BOUNDARY AND VOTING MEMBERSHIP

History

The Volusia Transportation Planning Organization was formed and organized on January 18 1977

as the Daytona Beach Urbanized Area MPO Originally it included only the Daytona Beach

coastal area of Volusia County In 1988 the planning area boundary was expanded to include all

of Volusia County recognizing that the DeltonaDelandDeBary area would be designated an

urbanized area with the release of the 1990 Census data In 2004 the VTPO again found it

necessary to expand the planning area boundary this time to include Flagler Beach and Beverly

Beach in Flagler County which had been designated as part of the Daytona Beach Port Orange

Urbanized Area

Planning Area Boundary

The VTPO planning area boundary currently encompasses approximately 1437 square miles

including all of Volusia County and its 16 cities Daytona Beach Daytona Beach Shores DeBary

Deland Deltona Edgewater Holly Hill Lake Helen New Smyrna Beach Oak Hill Orange City

Pg 3 Approved by he Volusia TPO Board March26 2013
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Ormond Beach Pierson Ponce Inlet Port Orange and South Daytona as well as Beverly Beach

Flagler Beach in Flagler County See Figure 2 page 4
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Figure 2 Current Volusia 7P0 Planning Area

The Atlantic Ocean forms the eastern border of the VTPOsplanning area Brevard County abuts

to the south and is fully included within the Space Coast TPO Seminole County and lake County

Pg 4 Approved by the Volusia TPO Board Morch 26 2013
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abut to the west Seminole County is fully included in the MetroPlan Orlando MPO Lake County is

fully included in the LakeSumter MPO Flagler County and Putnam County abut to the north As

noted above a small part of Flagler County Beverly Beach and Flagler Beach is currently included

in the VTPO planning area boundary The remainder of Flagler County and all of Putnam County
are not part of a MPO Flagler County includes the Palm Coast area which wasdetermined by the

2010 Census to be an urbanized area contiguous to the Daytona Beach Port Orange Urbanized

Area This expanded urbanized area is officially recognized as the Palm Coast Daytona Beach

Port Orange Urbanized Area

Membership

The members of the TPO Board consist of elected representatives from all 19 jurisdictions The

Board itself consists of 19 voting members capped by state law with the following distribution

Volusia County six seats and therefore six votes

Each of the 10 major cities defined as population than 10000 has one seat and one vote

The major cities consist of Daytona Beach the identified Central City Deltona Deland
Ormond Beach Holly Hill South Daytona Port Orange New Smyrna Beach Edgewater and

DeBary
The smaller cities are divided into three voting blocks each with one vote 1 Flagler Beach

and Beverly Beach 2 Ponce Inlet Oak Hill and Daytona Beach Shores 3 Pierson Lake

Helen and Orange City

Nonvoting members on the VTPO Board include the FDOT District 5 Secretary or hisher
designeeadvisoryonly a representative from the Volusia County School Board the Chairman of

the Technical Coordinating Committee the Chairman of the Citizens Advisory Committee and

the Chairman of the BicyclePedestrian Advisory Committee

The area transit agency is Votran Votran is an arm of the Volusia County Government as is the

Daytona Beach International Airport Both entities are represented by the six county seats on the

board

Table 1 on page 6 shows the current voting membership the weight given to each vote and the

2010 population represented by each vote

Pg 5 Approved by the Volusia TPO Board March26 2013
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Table1Current Votin Membership

County Representation 6 3333

Volusia County 6 556h 116715
Municipal Representation 13 6667

Larger City Total 30 6164

Deltona 1 1484 85182
Daytona Beach 1 1063 61005
Port Orange 1 977 56048
Ormond Beach 1 664 38137
Deland 1 471 27031
New Smyrna Beach 1 391 22464

Edgewater 1 362 20750
DeBary 1 337 19320
South Daytona 1 213 12252
Holly Hill 1 203 11659
Small Cities Group 1 1 261 14959

Orange City Shared 10599
Lake Helen Shared 2624
Pierson Shared 1736

Small Cities Group 2 1 158 9071
Poncelnlet Shared 3032

Daytona Beach Shores Shared 4247
Oak Hill Shared 1792

Small Cities Group 3 1 084 4822

Flagler Beach Shared 4484

Beverly Beach Shared 338

TOTAL 19 10000 499415
Volusia County unincorporated area population

PROPOSED PLANNING AREA BOUNDARY AND VOTING MEMBERSHIP

Proposed Planning Area Boundary

Figure 4 on page 7 shows the proposed planning area boundary in relation to the Census

designated urbanized areas and current municipal boundaries This proposed planning area

boundary adds to the current planning area all areas of Flagler County that are within the Palm

Coast Daytona Beach Port Orange Urbanized Area as well as the contiguous areas that are

expected to become urbanized within the 20year forecast period Both the Deltona Urbanized

Area and the Palm Coast Daytona Beath Port Orange Urbanized Area are fully contained by

the proposed planning area boundary

Pg 6 Approved by the Volusia TPO Board Morth 26 2013
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St Johns iProposed Volusia TPO Planning Area

2010 Census Urbanized Area

Figure 4 Proposed VTPO Planning Area Flagler County Detail
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Table2Current and Proposed Planning Area Characteristics

1

Population 2010 499415 582189
land Area square miles 110406 118630
Roadway Miles

Interstate Highways 736 923

NonInterstate State Highways 3119 3549

Federal Aid Eligible Roadways 8399 9771

National Highway System 1061 1247

Surface Transportation Program 7338 8524

Proposed Membership

The proposed voting membership will include the maximum permitted 19 seats Volusia County

membership will decrease from six seats to five and a Flagler County seat will be added These six

county seats will represent 3333 of the total vote Volusia Countys five seats and Flagler

Countys one seat will be weighted in proportion to each countys share of the total

unincorporated area population within the planning area Volusia Countys five seats will be

weighted equally at636and Flagler Countys seat will be weighted at151

Of the remaining 13 seats one will be held by each of the 12 cities with the greatest population

and one will be held collectively by the eight remaining smallest cities These eight smallest cities

will comprise the Small Cities Alliance and they will determine among themselves how the seat

will be represented The 13 seats represent 6667of the total vote Each seat will be weighted in

proportion to the citys or Small Cities Alliancesshare of the total incorporated area population

within the planning area

All voting members shall be elected officials

There are no authorities or other agencies performing transportation functions within the

proposed planning area boundary that are not under the jurisdiction of ageneralpurpose local

government represented in this proposed voting membership

In addition to these voting members the following are included as nonvoting members

the FDOT District 5 Secretary or hisherdesignee advisory only

a representative from the Volusia County School Board

the Chairman of the Technical Coordinating Committee

the Chairman of the Citizens Advisory Committee and

the Chairman otthe BicyclePedestrian Advisory Committee

As evidenced by the attached resolutions of support the cities and counties affected by the

proposed planning area boundary expansion or the generapurpose local governments

representing more than 756 of the affected population agree that this proposed voting
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membership apportionment does reflect an equitable geographicpopulation ratio as required

by law

Table 3 ProposedVotine Membership Reapportionment

c fsirtRn t nPrw 4Y C ay J7i i 1 0 ZS

CountyRepresantation 6 3333 122206
Volusia County 1 636

Volusia County 1 636 116655
Volusia County Y 636

Volusia County 1 636

Volusia County 1 636

Flagler County 1 151 5551
Muniapal Representation 13 6667 459983

Larger CityTotal 12 6372 439629
Deltona 1 1235 85182
Palm Coast 1 1090 75182

DaytonaBeach 1 884 61005
Port Orange 1 812 56048
Ormond Beach 1 553 38137
Deland 1 392 27031
New Smyrna Beach 1 326 22464

Edgewater 1 301 20750
DeBary 1 280 19320
South Daytona 1 178 12252
Holly Hill 1 169 11659

Orange City 1 154 10599
Small Cities Alliance 1 295 20354

Flagler Beach Shared 4484
Daytona Beach Shores Shared 4247
Poncelnlet Shared 3032
Lake Helen Shared 2624
Bunnell Shared 2101
Oak Hill Shareii 1792
Pierson Shared 1736

Beverly Beach Shated 338

TOTAL 19 10000 582189
Unincorporated area population

DECISIONMAKING PROCESS SUMMARY

The development of the proposed reapportionment plan began in earnest at the annual VTPO Board

retreat held on January 20 2012 Current board members and elected and appointed officials from

newly urbanized areas in Flagler County reviewed the requirements and other considerations relating to

the anticipated planning area boundary expansion and membership reapportionment They even carried

out an exercise designed to encourage discussion of alternative reapportionment scenarios
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Formal discussions regarding expansion of the planning area boundary and reapportionment of the

membership began on April 2 2012 with the first meeting of the Reapportionment Subcommittee The

subcommittee was comprised of a subset of the VTPO Board The subcommittee presented a

recommendation for a revised boundary to the VTPO Board on May 22 2012 and the board approved
an expanded planning area boundary that included the urbanized area and the city limits of Palm Coast

that are east of US 1

Subsequent meetings and discussions were expanded to include input from Flagler County Palm Coast

and Bunnell Additional adjustments to the planning area were necessary to resolve issues and to

accommodate requests from Flagler County Palm Coast Bunnell and Flagler Beach Additional

deliberations occurred in response to preliminary input by the FDOT Office of Policy Planning

This plan was presented in draft farm to the VTPO Board on February 26 2013 and again for approval on

March 26 2013 Subsequent to approval the VTPO requested resolutions of support as required by s

339175FSThese are attached to this report
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ADDENDUM

CHAPTER 339175f5state law applicable to the definition of MPO Planning Area and

Voting Membership

339175 Metropolitan planning organization

1 PURPOSEItis the intent of the Legislature to encourage and promote the safe and efficient

management operation and development of surface transportation systems that will serve the mobility
needs of people and freight and foster economic growth and development within and through
urbanized areas of this state while minimizing transportationrelated fuel consumption air pollution
and greenhouse gas emissions through metropolitan transportation planning processes identified in this

section To accomplish these objectives metropolitan planning organizations referred to in this section

as MPOs shall develop in cooperation with the state and public transit operators transportation

plans and programs for metropolitan areas The plans and programs for each metropolitan area must

provide for the development and integrated management and operation of transportation systems and

facilities including pedestrian walkways and bicycle transportation facilities that will function as an

intermodal transportation system for the metropolitan area based upon the prevailing principles

provided in s 3340461 The process for developing such plans and programs shall provide for

consideration of all modes of transportation and shall be continuing cooperative and comprehensive
to the degree appropriate based on the complexity of the transportation problems to be addressed To

ensure that the process is integrated with the statewide planning processMPOs shall develop plans
and programs that identify transportation facilities that should function as an integrated metropolitan

transportation system giving emphasis to facilities that serve important national state and regional
transportation functions For the purposes of this section those facilities include the facilities on the

Strategic Intermodal System designated under s 33963and facilities for which projects have been

identified pursuant to s33928194

2 DESIGNATION

a1 An MPO shall be designated for each urbanized area of the state however this does not

require that an individual MPO be designated for each such area Such designation shall be

accomplished by agreement beteveen the Governor and units of generalpurpose local government
representing at least 7S percent of the population of the urbanized area however the unit of general

purpose local government that represents the central city or cities within the MPO jurisdiction as

defined by the United States Bureau of the Census must be a party to such agreement

2 To the extent possible only one MPOshall be designated for each urbanized area or group of

contiguous urbanized areas Morethan one MPOmay be designated within an existing urbanized area

only if the Governor and the existing MPO determine that the size and complexity of the existing
urbanized area makes the designation of more than one MPOfor the area appropriate

b Each MPO designated in a manner prescribed by Title 23 of the United States Code shall be

created and operated under the provisions of this section pursuant to an interlocal agreement entered

into pursuant to s 16301The signatories to the interlocal agreement shall be the department and the

governmental entities designated by the Governor for membership on theMPOEachMPOshall be

considered separate from the state or the governing body of a local government that is represented on

the governing board of theMPOor that is a signatory to the interlocal agreement creating theMPO

and shall have such powers and privileges that are provided under s 16301 If there is a conflict

between this section and s 16301this section prevails

c The jurisdictional boundaries of an MPOsfal be determined by agreement between the

Governor and the applicable 141PO The boundaries must include at least the metropolitan planning
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area which is the existing urbanized area and the contiguous area expected to become urbanized within

a 20year forecast period and may encompass the entire metropolitan statistical area or the

consolidated metropolitan statistical area

d In the case of an urbanized area designated as a nonattainment area for ozone or carbon monoxide

under the Clean Air Act 42 USC ss 7401 et seq the boundaries of the metropolitan planning area in

existence as of the date of enactment of this paragraph shall be retained except that the boundaries

may be adjusted by agreement of the Governor and affected metropolitan planning organizations in the

manner described in this section If more than one MPOhas authority within a metropolitan area or

an area that is designated as a nonattainment area each MPO shall consult with otherMPOs

designated for such area and with the state in the coordination of plans and programs required by this

section

ej The governing body of the MPOshall designate at a minimum a chair vice chair and agency
clerk The chair and vice chair shall be selected from among the member delegates comprising the

governing board The agency clerk shall be charged with the responsibility of preparing meeting minutes

and maintaining agency records The clerk shall be a member of the MPO governing board an

employee of the MPO or other natural person EachMPOrequired under this section must be fully
operative no later than 6 months following its designation

3 VOTING MEMBERSHIP

a The voting membership of an MPOshall consist of not fewer than 5 or more than 19 apportioned
members the exact number to be determined on an equitable geographicpopulation ratio basis by the

Governor based on an agreement among the affected units of generalpurpose local government as

required by federal rules and regulations The Governor in accordance with 23 USC s 134 may also

provide for MPOmembers who represent municipalities to alternate with representatives from other

municipalities within the metropolitan planning area that do not have members on theMPO County
commission members shall compose not less than onethird of the MPOmembership except for an

MPO with more than 15 members located in a county with a5member county commission or an

MPOwith 19 members located in a county with no more than 6 county commissioners in which case

county commission members may compose less than onethird percent of theMPO membership but

all county commissioners must be members All voting members shall be elected officials of general
purpose local governments except that an MPO may include as part of its apportioned voting
members a member of a statutorily authorized planning board an official of an agency that operates or

administers a major mode of transportation or an official of Space Florida As used in this section the

term elected officials of ageneralpurpose local government shall exclude constitutional officers

including sheriffs tax collectors supervisors of elections property appraisers clerks of the court and

similar types of officials County commissioners shall compose not less than 20 percent of the MPO

membership if an official of an agency that operates or administers a major mode of transportation has

been appointed to anMPO

b In metropolitan areas in which authorities or other agencies have been or may be created by law to

perform transportation functions and are performing transportation functions that are not under the

jurisdiction of ageneralpurpose local government represented on the MPO they shall be provided
voting membership on the MPO In all otherMPOswhere transportation authorities or agencies are

to be represented by elected officials from generalpurpose local governments the MPO shall

establish a process by which the collective interests ofsuch authorities or other agencies are expressed
and conveyed

c Any other provision of this section to the contrary notwithstanding achartered county with over 1

million population may elect to reapportion the membership of an MPOwhose jurisdiction is wholly
within the county The thaer county may exercise the provisions of this paragraph if
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1 The MPOapproves the reapportionment plan by athreefourths vote of its membership

2 The MPO and the charter county determine that the reapportionment plan is needed to fulfill

specific goals and policies applicable to that metropolitan planning area and

3 The charter county determines the reapportionment plan otherwise complies with all federal

requirements pertaining to MPO membership Any charter county that elects to exercise the

provisions of this paragraph shall notify the Governor in writing

d Any other provision of this section to the contrary notwithstanding any county chartered under s

6eArt VIII of the State Constitution may elect to have its county commission serve as the MPO if

theMPO jurisdiction is wholly contained within the county Any charter county that elects to exercise

the provisions of this paragraph shall so notify the Governor in writing Upon receipt ofsuch notification
the Governor must designate the county commission as the MPOThe Governor must appoint four

additional voting members to the MPO one of whom must be an elected official representing a

municipality within the county one of whom must bean expressway authority member one of whom

must be a person who does not hold elected public office and who resides in the unincorporated portion
of the county and one of whom must be a school board member

4 APPORTIONMENT

a The Governor shall with the agreement of the affected units ofgeneralpurpose local government
as required by federal rules and regulations apportion the membership on the applicable MPOamong

the various governmental entities within the area At the request of a majority of the affected units of

generalpurpose local government comprising an MPO the Governor and a majority of units of

generalpurpose local government serving on an MPO shall cooperatively agree upon and prescribe
who may serve as an alternate member and a method for appointing alternate members who may vote

at any MPO meeting that an aternate member attends in place of a regular member The method

shall be set forth as a part of the interlocaf agreement describing theMPOsmembership or in the

MPOsoperating procedures and bylaws The governmental entity so designated shall appoint the

appropriate number of members to the MPO from eligible officials Representatives of the

department shall serve as nonvoting advisers to the Iv1P0governing board Additional nonvoting

advisers may he appointed by the MPO as deemed necessary however to the maximum eMent

feasible each MPOshall seek to appoint nonvoting representatives of various multimodal forms of

transportation not otherwise represented by voting members of the MPO An MPOshall appoint

nonvoting advisers representing major military installations located within the jurisdictional boundaries

of the MPO upon the request of the aforesaid major military installations and subject to the

agreement of the MPO All nonvoting advisers may attend and participate fully in governing board

meetings but may not vote or be members of the governing board The Governor shall review the

composition of the MPOmembership in conjunction with the decennial census as prepared by the

United States Department of Commerce Bureau of the Census and reapportion k as necessary to

comply with subsection 3

b Except for members who represent municipalities on the basis of alternating with representatives
from other municipalities that do not have members on the MPO as provided in paragraph 3a the

members of an MPOshall serve4year terms Members who represent municipalities on the basis of

alternating with representatives from other municipalities that do not have members on theMPO as

provided in paragraph 3Jaj may serve terms of up to 4 years as further provided in the interlocal

agreement described in paragraph 2b The membership of a member who is a public official

automatically terminates upon the membersleaving his or her elective or appointive office for any

reason or may be terminated by a majority vote of the total membership of the entitysgoverning
board represented by the member A vacancy shall be filled by the original appointing entity A member

may be reappointed for creor more additional4yearterms
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c If a governmental entity fails to fll an assigned appointment to an MPO within 60 days after

notification by the Governor of its duty to appoint that appointment shall be made by the Governor

from the eligible representatives ofthat governmental entity
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RESOLUTION 13

A RESOLUTION SUPPORTING THE PLANNING AREA

BOUNDARY ADJUSTMENT AND MEMBERSHIP

REAPPORTIONMENT PLAN TO EXPAND THE METROPOLITAN
PLANNING AREA BOUNDARY AND TO REAPPORTION THE

VOTING MEMBERSHIP OF THE VOLUSIA TRANSPORTATION
PLANNING ORGANIZATION

WHEREAS the City of New Smyrna Beach is responsible for community planning that

supports growth and development activities within the City and for pursuing the development of

a transportation system that meets these needs and

WHEREAS the United States Census Bureau has designated the Palm Coast Daytona
Beach PortOrange Urbanized Area which encompasses the City of New Smyrna Beach and

WHEREAS federal transportation regulations require the establishment of a Metropolitan
Planning Organization MPO to conduct coordinated transportation planning activities for

Urbanized Areas and to establish a Metropolitan Planning Area MPA that defines the

geographical planning area boundary and

WHEREAS the Volusia Transportation Planning Organization TPO is the duly
designated and constituted body responsible for carrying out the urban transportation planning
and programming process for the currently established Metropolitan Planning Area MPA which

includes the Daytona Beach Port Orange Urbanized Area and the Deltona Urbanized Area
and

WHEREAS the US Census Bureau has redefined the Daytona Beach Port Orange
Urbanized Area as having a contiguous population that has been expanded beyond the current

Metropolitan Planning Area MPA to include portions of the cities of Palm Coast and Bunnell

and portions of Flagler County and renamed it the Palm Coast Daytona Beach Port Orange
Urbanized Area and

WHEREAS Federal Regulations Title 23 Part 450 and Florida Statutes 339175 require
that the Volusia TPO expand its planning area boundary to include the updated Census

Urbanized Area and reapportion its membership in accordance with the results of the United

States Census and

WHEREAS the Volusia TPO through the efforts of a Reapportionment Subcommittee
has met to discuss and develop recommendations to the Volusia TPO Board that address the

changes in the TPO planning area boundary and membership to accommodate the expanded
urbanized area and

WHEREAS the City of New Smyrna Beach has worked with the Volusia TPO the cities

of Palm Coast and Bunnell and the County of Flagler and with the Florida Department of

Transportation in the development of a reapportionment plan that addresses the requirements
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identified in state and federal laws pertaining to the planning area boundary and membership
and

WHEREAS the Volusia TPO Board has as a result of these deliberations
recommended a reapportionment plan as identified in Attachment A to this Resolution which

includes a planning area boundary and membership encompassing all or portions of the City of

New Smyma Beach

NOW THEREFORE BE IT RESOLVED by the City of New Smyma Beach that the

1 City of New Smyrna Beach formally supports the recommended Planning Area

Boundary Adjustment and Membership Reapportionment Plan which outlines the

expanded metropolitan planning area boundary and membership and the

2 City of New Smyma Beach directs the Mayor to execute this Resolution of support for

the items outlined in the plan as identified in Attachment A to this resolution and to

forward this Resolution to the Volusia TPO for submission to the Secretary of the

Florida Department of Transportation FDOT and the

3 City of New Smyrna Beach directs the Citys appointed Volusia TPO Board

Representative Commissioner Jason McGuirk to continue working with the

Reapportionment Subcommittee Bylaws Subcommittee and other interested

members of the Volusia TPO as required to accomplish the additional activities

needed for the full integration of new members
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DONE AND RESOLVED at the regularly convened meeting of the New Smyrna Beach

City Commission held on the 9th day of April 2013

City of New Smyma Beach

Adam Barringer
Mayor

CERTIFICATE

The undersigned duly qualified and acting Recording Secretary of the City of New Smyrna Beach

certified that the foregoing is a true and correct copy of a resolution adopted at a legally convened

meeting of the City of New Smyrna Beach held on April 9 2013

ATTEST

Johnny Bledsoe City Clerk

City of New Smyrna Beach
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VISION PLRN IMPLEMENT

PLANNING AREA BOUNDARY ADJUSTMENT

and

MEMBERSHIP REAPPORTIONMENT PLAN

A plan to expand the Volusia Transportation Planning Organizations
planning area boundary and to reapportion the voting membership for the

purpose of ensuring fair and equitable representation of the affected
population and complying with applicable federal and state requirements

Volusia Transportation Planning Organization

2570 W International Speedway Blvd Suite 100

Daytona Beach FL 32114

3862260422

wwwvolusiatpoorg
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PLANNING AREA BOUNDARY ADJUSTMENT

and

MEMBERSHIP REAPPORTIONMENT PLAN

INTRODUCTION

Federal law requires that every urbanized area with a population of

50000 or more must be represented by a metropolitan planning
organization MPO which shall be responsible for carrying out a

comprehensive coordinated and continuing planning process resulting in

plans and priorities for the expenditure of federal transportation funds

The Volusia Transportation Planning Organization VTPO is the officially
recognized MPO for the metropolitan planning area previously

designated as the Daytona Beach Port Orange Urbanized Area and the

DeRona Urbanized Area

When the Bureau of the Census designates a new urbanized area that is

not within an existing MPO planning area boundary the planning area

boundary must be adjusted to encompass the new urban area and the

On November 2 2012
the Florida Deportment

of Transportation

ociolly notified the

VTPO thatit was

required to adjust its

planning area boundary
outward to encompass

the Palm Coast

voting membership must be reapportioned to maintain fair and equitable representation ofthe affected

population The Federal Register Volume 77 Number 59 Tuesday March 27 2012 identified a new

urbanized area contiguous to the Daytona Beach Port Orange Urbanized Area but extending beyond
the VTPOsexisting planning area boundary The new Urbanized Area is designated as the Palm Coast

Daytona Beach Port Orange Urbanized Area Figure 1 provides a graphic illustration of this urbanized

area as well as the Deltona Urbanized Area which is also included in the current Volusia TPO Planning
Area

On November 2 2012 the Florida Department of Transportation officially notified the VTPO that it was

required to adjust its planning area boundary outward to encompass the expanded urban area

This report documents the activities undertaken to accomplish reapportionment of the Volusia TPO and

proposes changes for review and endorsement by the Governor

MINIMUM REQUIREMENTS AND APPROVAL PROCESS

Title 23 USC s134 and Chapter 339175 Florida Statutes prescribe the minimum requirements for

delineating the planning area boundary and for apportioning the voting membership of an MPO as well

as the procedure for the development and approval of such boundary and membership

Planning Area Boundary

The jurisdictional boundaries of an MPO are determined by agreement between the Governor

and the applicable MPO They must encompass at least the existing urbanized area and the

contiguous area expected to become urbanized within a 20year forecast period and may

encompass the entire metropolitan statistical area or the consolidated metropolitan statistical

area
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Figure 1 2010 Census Urban Areas
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Membership

The voting membership of an MPO shall consist of not fewer than 5 or more than 19 apportioned

members the exact number to be determined on an equitable geographicpopulation ratio basis
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by the Governor based on an agreement among the affected units of generalpurpose local

government as required by federal rules and regulations The Governor in accordance with 23

USC s 134 may also provide for MPO members who represent municipalities to alternate with

representatives from other municipalities within the metropolitan planning area boundary that do

not have members on the MPO County commission members shall compose not less than one

third of the MPO membership except for an MPO with more than 15 members located in a

county with afivemember county commission or an MPO with 19 members looted in a county

with no more than six county commissioners in which case county commission members may

compose less thanonethird percent ofthe MPO membership but all county commissioners must

be members All voting members shall be elected officials ofgeneralpurpose local governments

except that an MPO may include as part of its apportioned voting members a member of a

statutorily authorized planning board an official of an agency that operates or administers a

major mode of transportation or an official of Space Florida As used in this section the term

elected officials of ageneralpurpose local government shall exclude constitutional officers

including sheriffs tax collectors supervisors of elections property appraisers clerks of the court

and similar types of officials County commissioners shall compose not less than 20 percent of the

MPO membership if an official of an agency that operates or administers a major mode of

transportation has been appointed to an MPO

In metropolitan areas in which authorities or other agencies have been or may be created by law

to perform transportation functions and are performing transportation functions that are not

under the jurisdiction ofageneralpurpose local government represented on the MPO they shall

be provided voting membership on the MPO In all other MPOswhere transportation authorities

or agencies are to be represented by elected officials from generalpurpose local governments

the MPO shall establish a process by which the collective interests of such authorities or other

agencies are expressed and conveyed

CURRENT PIANNING AREA BOUNDARY AND VOTING MEMBERSHIP

History

The Volusia Transportation Planning Organization was formed and organized on January 18 1977

as the Daytona Beach Urbanized Area MPO Originally it included only the Daytona Beach

coastal area of Volusia County In 1988 the planning area boundary wasexpanded to include all

of Volusia County recognizing that the DeltonaDelandDeBary area would be designated an

urbanized area with the release of the 1990 Census data In 2004 the VTPO again found it

necessary to expand the planning area boundary this time to include Flagler Beach and Beverly

Beach in Flagler County which had been designated as part of the Daytona Beach Port Orange

Urbanized Area

Planning Area Boundary

The VTPO planning area boundary currently encompasses approximately 1437 square miles

including all of Volusia County and its 16 cities Daytona Beach Daytona Beach Shores DeBary

Deland Deltona Edgewater Holly Hill Lake Helen New Smyrna Beach Oak Hill Orange City
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Ormond Beach Pierson Ponce Inlet Port Orange and South Daytona as well as Beverly Beach

Flagler Beach in Flagler County See Figure 2 page 4
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Figure 2 Current Volusia TPO Planning Area

The Atlantic Ocean forms the eastern border of the VTPOsplanning area Brevard County abuts

to the south and is fully included within the Space Coast TPO Seminole County and Lake County
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abut to the west Seminole County is fully included in the MetroPlan Orlando MPO Lake County is

fully included in the LakeSumter MPO Flagler County and Putnam County abut to the north As

noted above a small part of Flagler County Beverly Beach and Flagler Beach is currently included

in the VTPO planning area boundary The remainder of Flagler County and all of Putnam County

are not part of a MPO Flagler County includes the Palm Coast area which was determined by the

2010 Census to be an urbanized area contiguous to the Daytona Beach Port Orange Urbanized

Area This expanded urbanized area is officially recognized as the Palm Coast Daytona Beach

PortOrange Urbanized Area

Membership

The members of the TPO Board consist of elected representatives from all 19 jurisdictions The

Board itself consists of 19 voting members capped by state law with the following distribution

Volusia County six seats and therefore six votes

Each of the 10 major cities defined as population than 10000 has one seat and one vote

The major cities consist of Daytona Beach the identified Central City Deltona Deland

Ormond Beach Holly Hill South Daytona Port Orange New Smyrna Beach Edgewater and

DeBary
The smaller cities are divided into three voting blocks each with one vote 1 Flagler Beach

and Beverly Beach 2 Ponce Inlet Oak Hill and Daytona Beach Shores 3 Pierson Lake

Helen and Orange City

Nonvoting members on the VTPO Board include the FDOT District S Secretary or hisher

designeeadvisoryonly arepresentative from the Volusia County School Board the Chairman of

the Technical Coordinating Committee the Chairman of the Citizens Advisory Committee and

the Chairman of theBicyclePedestrian AdvisoryCommittee

The area transit agency is Votran Votran is an arm of the Volusia County Government as is the

Daytona Beach International Airport Both entities are represented by the six county seats on the

board

Table 1 on page 6 shows the current voting membership the weight given to each vote and the

2010 population represented by each vote
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Table1Current Votine Membership
e

County Representation 6 3333 i
Volusia County 6 556 1167151

Municipal Representation 13 6667

Larger City Total 10 6164

Deltona 1 1484 85182

Daytona Beach 1 1063 61005
Port Orange 1 977 56048
Ormond Beach 1 664 38137
Deland 1 471 27031

New Smyrna Beach 1 391 22464

Edgewater 1 362 20750

DeBary 1 337 19320
South Daytona 1 213 12252

Holly Hill 1 203 11659

Small Cities Group 1 1 261 14959

Orange City Shared 10599

Lake Helen Shared 2624
Pierson Shared 1736

Small Cities Group 2 1 158 9071
Ponce Inlet Shared 3032

Daytona Beach Shores Shared 4247

Oak Hill Shared 1792

Small Cities Group 3 1 084 4822

Flagler Beach Shared 4484

Beverly Beach Shared i 338

TOTAL 19 10000 499415
1

Volusia County unincorporated area population

PROPOSED PLANNING AREA BOUNDARY AND VOTING MEMBERSHIP

Proposed Planning Area Boundary

Figure 4 on page 7 shows the proposed planning area boundary in relation to the Census

designated urbanized areas and current municipal boundaries This proposed planning area

boundary adds to the current planning area all areas of Flagler County that are within the Palm

Coast Daytona Beach Port Orange Urbanized Area as well as the contiguous areas that are

expected to become urbanized within the 20year forecast period Both the Deltona Urbanized

Area and the Palm Coast Daytona Beach Port Orange Urbanized Area are fully contained by

the proposed planning area boundary
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Table 2 Current and Proposed Planning Area Characteristics

Population 2010

a

fie
499415 582189

Land Area square miles 110406 118630

Roadway Miles

Interstate Highways 736 923

NonInterstate State Highways 3119 3549

Federal Aid Eligible Roadways 8399 9771

National Highway System 1061 1247

Surface Transportation Program 7338 8524

Proposed Membership

The proposed voting membership will include the maximum permitted 19 seats Volusia County

membership will decrease from six seats to five and a Flagler County seat will be added These six

county seats will represent 3333of the total vote Volusia Countys five seats and Flagler

Countys one seat will be weighted in proportion to each countys share of the total

unincorporated area population within the planning area Volusia Countys five seats will be

weighted equally at636and Flagler Countys seat will be weighted at 151

Of the remaining 13 seats one will be held by each of the 12 cities with the greatest population
and one will be held collectively by the eight remaining smallest cities These eight smallest cities

will comprise the Small Cities Alliance and they will determine among themselves how the seat

will be represented The 13 seats represent 6667ofthe total vote Each seat will be weighted in

proportion to the citys or Small Cities Alliancesshare of the total incorporated area population

within the planning area

All voting members shall be elected officials

There are no authorities or other agencies performing transportation functions within the

proposed planning area boundary that are not under the jurisdiction of ageneralpurpose local

government represented in this proposed voting membership

In addition to these voting members the following are included as nonvoting members

the FDOT District 5 Secretary or hisher designee advisory only
a representative from the Volusia County School Board

the Chairman of the Technical Coordinating Committee

the Chairman of the Citizens Advisory Committee and

the Chairman of the BicyclePedestrian Advisory Committee

As evidenced by the attached resolutions of support the cities and counties affected by the

proposed planning area boundary expansion jor the generolpurpose local governments

representing more than 75 of the affected population agree that this proposed voting
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membership apportionment does reflect an equitable geographicpopulation ratio as required

by law

Table 3 Proposed Votine Membership Reapportionment

County Representation 6 3333 1222061
Volusia County 1 636

Volusia County 1 636 116655
1

Volusia County 1 636

Volusia County 1 636

Volusia County 1 636

Flagler County 1 151 5551
1

Municipal Representation 13 666796 459983

Larger City Total 12 6372 439629

Deltona 1 1235 85182

Palm Coast 1 1090 75182

Daytona Beach 1 884 61005

Port Orange 1 812 56048
Ormond Beach 1 553 38137

Deland 1 392 27031

New Smyrna Beach 1 326 22464

Edgewater 1 301 20750

DeBary 1 280 19320
South Daytona 1 178 12252

Holly Hill 1 169 11659

Orange City 1 154 10599

Small Cities Alliance 1 295 20354

Flagler Beach Shared 4484

Daytona Beach Shores Shared 4247

Ponce Inlet Shared 3032
Lake Helen Shared 2624

Bunnell Shared 2101

Oak Hill Shared 1792
Pierson Shared 1736

Beverly Beach Shared 338

TOTAL 19 10000 582189

Unincorporated area population

DECISIONMAKING PROCESS SUMMARY

The development of the proposed reapportionment plan began in earnest at the annual VTPO Board

retreat held on January 20 2012 Current board members and elected and appointed officials from

newly urbanized areas in Flagler County reviewed the requirements and other considerations relating to

the anticipated planning area boundary expansion and membership reapportionment They even carried

out an exercise designed to encourage discussion of alternative reapportionment scenarios
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Formal discussions regarding expansion of the planning area boundary and reapportionment of the

membership began on April 2 2012 with the first meeting of the Reapportionment Subcommittee The

subcommittee was comprised of a subset of the VTPO Board The subcommittee presented a

recommendation for a revised boundary to the VTPO Board on May 22 2012 and the board approved

an expanded planning area boundary that included the urbanized area and the city limits of Palm Coast

that are east of US i

Subsequent meetings and discussions were expanded to include input from Flagler County Palm Coast

and Bunnell Additional adjustments to the planning area were necessary to resolve issues and to

accommodate requests from Flagler County Palm Coast Bunnell and Flagler Beach Additional

deliberations occurred in response to preliminary input by the FDOT Office of Policy Planning

This plan waspresented in draft form to the VTPO Board on February 26 2013 and again for approval on

March 26 2013 Subsequent to approval the VTPO requested resolutions of support as required by s

339175 FSThese are attached to this report
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ADDENDUM

CHAPTER 339175 FS state law applicable to the definition of MPO Planning Area and

Voting Membership

339175 Metropolitan planning organization

1 PURPOSEItis the intent of the Legislature to encourage and promote the safe and efficient

management operation and development of surface transportation systems that will serve the mobility
needs of people and freight and foster economic growth and development within and through
urbanized areas of this state while minimizing transportationrelated fuel consumption air pollution
and greenhouse gas emissions through metropolitan transportation planning processes identified in this

section To accomplish these objectives metropolitan planning organizations referred to in this section

as MPOs shall develop in cooperation with the state and public transit operators transportation
plans and programs for metropolitan areas The plans and programs for each metropolitan area must

provide for the development and integrated management and operation of transportation systems and

facilities including pedestrian walkways and bicycle transportation facilities that will function as an

intermodal transportation system for the metropolitan area based upon the prevailing principles
provided in s 3340461 The process for developing such plans and programs shall provide for

consideration of all modes of transportation and shall be continuing cooperative and comprehensive
to the degree appropriate based on the complexity of the transportation problems to be addressed To

ensure that the process is integrated with the statewide planning processMPOsshall develop plans
and programs that identify transportation facilities that should function as an integrated metropolitan
transportation system giving emphasis to facilities that serve important national state and regional
transportation functions For the purposes of this section those facilities include the facilities on the

Strategic Intermodal System designated under s 33963 and facilities for which projects have been

identified pursuant to s33928194

2 DESIGNATION

a1 An MPO shall be designated for each urbanized area of the state however this does not

require that an individual MPO be designated for each such area Such designation shall be

accomplished by agreement between the Governor and units of generalpurpose local government
representing at least 75 percent of the population of the urbanized area however the unit of general
purpose local government that represents the central city or cities within the MPO jurisdiction as

defined by the United States Bureau of the Census must be a party to such agreement

2 To the extent possible only one MPOshall be designated for each urbanized area or group of

contiguous urbanized areas More than one MPOmay be designated within an existing urbanized area

only if the Governor and the existing MPO determine that the size and complexity of the existing
urbanized area makes the designation of more than oneMPOfor the area appropriate

b Each MPO designated in a manner prescribed by Title 23 of the United States Code shall be

created and operated under the provisions of this section pursuant to an interlocal agreement entered

into pursuant to s 16301The signatories to the interlowl agreement shall be the department and the

governmental entities designated by the Governor for membership on theMPO EachMPOshall be

considered separate from the state or the governing body ofa local government that is represented on

the governing board of theMPOor that is a signatory to the interlowl agreement creating theMPO

and shall have such powers and privileges that are provided under s 16301 If there is a conflict

between this section and s 16301this section prevails

c The jurisdictional boundaries of an MPO shall be determined by agreement between the

Governor and the applicable MPO The boundaries must include at least the metropolitan planning
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area which is the existing urbanized area and the contiguous area expected to become urbanized within
a 20year forecast period and may encompass the entire metropolitan statistical area or the
consolidated metropolitan statistical area

d In the case of an urbanized area designated as a nonattainment area for ozone or carbon monoxide
under the Clean Air Act 42 USC ss 7401 et seq the boundaries of the metropolitan planning area in

existence as of the date of enactment of this paragraph shall be retained except that the boundaries

maybe adjusted by agreement of the Governor and affected metropolitan planning organizations in the
manner described in this section If more than one MPO has authority within a metropolitan area or

an area that is designated as a nonattainment area each MPO shall consuk with other MPOs

designated for such area and with the state in the coordination of plans and programs required by this
section

e The governing body of the MPO shall designate at a minimum a chair vice chair and agency
clerk The chair and vice chair shall be selected from among the member delegates comprising the

governing board The agency clerk shall be charged with the responsibility of preparing meeting minutes
and maintaining agency records The clerk shall be a member of the MPO governing board an

employee of the MPO or other natural person EachMPO required under this section must be fully
operative no later than 6 monthsfollowing its designation

3 VOTING MEMBERSHIP

a The voting membership of anMPOshall consist of not fewer than S or more than 19 apportioned
members the exact number to be determined on an equitable geographicpopulation ratio basis by the

Governor based on an agreement among the affected units of generalpurpose local government as

required by federal rules and regulations The Governor in accordance with 23 USC s 134 may also

provide forMPO members who represent municipalities to alternate with representatives from other

municipalities within the metropolitan planning area that do not have members on the MPO County
commission members shall compose not less than onethird of the MPO membership except for an

MPOwith more than 15 members located in a county with a5member county commission or an

MPOwith 19 members located in a county with no more than 6 county commissioners in which case

county commission members may compose less than onethird percent of theMPO membership but
all county commissioners must be members All voting members shall be elected officials of general
purpose local governments except that an MPO may include as part of its apportioned voting
members a member of a statutorily authorized planning board an official of an agency that operates or

administers a major mode of transportation or an official of Space Florida As used in this section the

term elected officials of ageneralpurpose local government shall exclude constitutional officers
including sheriffs tax collectors supervisors of elections property appraisers clerks of the court and

similar types of officials County commissioners shall compose not less than 20 percent of theMPO

membership if an official of an agency that operates or administers a major mode of transportation has
been appointed to an MPO

b In metropolitan areas in which authorities or other agencies have been or may be created by law to

perform transportation functions and are performing transportation functions that are not under the

jurisdiction of ageneralpurpose local government represented on theMPO they shall be provided
voting membership on theMPO In all otherMPOs where transportation authorities or agencies are

to be represented by elected officials from generalpurpose local governments the MPO shall
establish a process by which the collective interests of such authorities or other agencies are expressed
and conveyed

c Any other provision of this section to the contrary notwithstanding achartered county wkh over 1

million population may elect to reapportion the membership of an MPOwhose jurisdiction is wholly
within the county The charter county may exercise the provisions of this paragraph if
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1 The MPOapproves the reapportionment plan by athreefourths vote of its membership

2 The MPOand the charter county determine that the reapportionment plan is needed to fulfill

specific goals and policies applicable to that metropolitan planning area and

3 The charter county determines the reapportionment plan otherwise complies with all federal

requirements pertaining to MPO membership Any charter county that elects to exercise the

provisions of this paragraph shall notify the Governor in writing

d Any other provision of this section to the contrary notwithstanding any county chartered under s

6e Art VIII of the State Constitution may elect to have its county commission serve as the MPOif

theMPO jurisdiction is wholly contained within the county Any charter county that elects to exercise

the provisions of this paragraph shall so notify the Governor in writing Upon receipt of such notification
the Governor must designate the county commission as the MPOThe Governor must appoint four

additional voting members to the MPO one of whom must be an elected official representing a

municipality within the county one of whom must be an expressway authority member one of whom

must be a person who does not hold elected public office and who resides in the unincorporated portion
of the county and one of whom must be a school board member

4 APPORTIONMENT

a The Governor shall with the agreement of the affected units ofgeneralpurpose local government
as required by federal rules and regulations apportion the membership on the applicable MPOamong
the various governmental entities within the area At the request of a majority of the affected units of

generalpurpose local government comprising an MPO he Governor and a majority of units of

generalpurpose local government serving on an MPOshall cooperatively agree upon and prescribe
who may serve as an alternate member and a method for appointing alternate members who may vote

at any MPO meeting that an alternate member attends in place of a regular member The method

shall be set forth as a part of the interlocal agreement describing theMPOsmembership or in the

MPOsoperating procedures and bylaws The governmental entity so designated shall appoint the

appropriate number of members to the MPO from eligible officials Representatives of the

department shall serve as nonvoting advisers to the MPO governing board Additional nonvoting
advisers may be appointed by the MPO as deemed necessary however to the maximum eMent

feasible each MPO shall seek to appoint nonvoting representatives of various multimodal forms of

transportation not otherwise represented by voting members of the MPO An MPOshall appoint

nonvoting advisers representing major military installations located within the jurisdictional boundaries

of the MPO upon the request of the aforesaid major military installations and subject to the

agreement of the MPOAll nonvoting advisers may attend and participate fully in governing board

meetings but may not vote or be members of the governing board The Governor shall review the

composition of the MPOmembership in conjunction with the decennial census as prepared by the

United States Department of Commerce Bureau of the Census and reapportion it as necessary to

comply with subsection 3

b Except for members who represent municipalities on the basis of alternating with representatives
from other municipalities that do not have members on theMPO as provided in paragraph 3a the

members of an MPOshall serve4year terms Members who represent municipalities on the basis of

alternating with representatives from other municipalities that do not have members on theMPO as

provided in paragraph 3a may serve terms of up to 4 years as further provided in the interlocal

agreement described in paragraph 2b The membership of a member who is a public official

automatically terminates upon the membersleaving his or her elective or appointive office for any

reason or may be terminated by a majority vote of the total membership of the entits governing
board represented by the member A vacancy shall be filled by the orginal appointing entity A member

may be reappointed for one or more additional4yearterms
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c If a governmental entity fails to fill an assigned appointment to an MPO within 60 days after

notification by the Governor of its duty to appoint that appointment shall be made by the Governor

from the eligible representatives of that governmental entity
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AGENDA ITEM SUMMARY

Department Making Request City Clerk

Meeting Date Apri19 2013

Action Item Title Resolution No 1713Military Family and Community Covenant Day

Agenda Section Consent Agenda

Summary Explanation and Backgmund
The Florida Military Family and Community Covenant Inc FMFCC is a notforprofit whose

mission is to recruit a ground swell of civilian support across the State of Florida to support our

military families and veterans

By reaching out to Floridas 410 cities and engaging small groups of civilians to create and

implement an action plan the Florida Military Family and Community Covenant will make a

difference in the life of military families

The Florida Military Family and Community Covenant have asked the Florida League of Cities to

partner in getting the word out to Floridas cities The Florida League of Cities has in turn

encouraged its membership to adopt a resolution in support of Florida Military Family and

Community Covenant Day on April 17 2013

It is staffs recommendation that the City Commission adopt a resolution in support of the Florida

Military Family and Community Covenant and its efforts in support of military veterans and

families

Recommended ActionMotion

Adopt Resolution No 1713 proclaiming April 17 2013 ae Military Family and Community
Covenant Da in New Sm a Beach

Funding Analyais Not Applicable as there is no fiscal impact

Exhibits Attached

Resolution No 1713

Letter from the Florida Lea a ofCities dated Februa 3 wit tt c nts

Reviewed B Name Si atixr
De artment Director Johnn R Bledsoe

Cit Clerk

Finance Director Althea Philord Not licable

Cit Attorne Frank B Gumme III c

Cit Mana er Pamela Bran accio Ccv

Commission Action
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1 RESOLUTION NO 1713

2 A RESOLUTION PROCLAIMING APRIL 17 2013 AS

3 MILITARY FAMILYANDCOMMUNITY COVENANT DAY
4 PROVIDING FOR CONFLICTING RESOLUTIONS AND

5 PROVIDING AN EFFECTIVE DATE

6 WHEREAS for more than 230 years individuals from all walks

7 of life have taken up arms and sworn an oath to support and defend

8 the principles upon which our country was founded and

9 WHEREAS whether serving at home or abroad Floridasactive

10 duty reserve and National Guard military and civil servants
11 protect our homeland respond to national disasters assist

12 humanitarian emergencies and protect against all threats foreign
13 and domestic and

19 WHEREAS created in 2008 the United States Army Community
15 Covenant program was designed to foster and sustain effective state

16 and community partnerships with all of the armed services
17 improving the quality of life for service men and women and their

18 families and

19 WHEREAS the State of Florida has conducted a statewide
20 community covenant signing ceremonyand

21 WHEREAS community support is essential to the readiness of

22 the military and contributes to strengthening the resilience of

23 US military personnel and

29 WHEREAS Americans recognize that military personnel and

25 their families make considerable sacrifices as they defend the

26 Nation as multiple long deployments frequent moves and

27 visibleinvisible wounds of war are a few of the unique stresses

28 military families face and

29 WHEREAS today Floridians support service members veterans
30 and their families by stepping forward to help mitigate stresses

31 associated with military life while also striving to inspire their

32 fellow Americans to continue to recognize and support military and

33 veteran families in their communities

34 NOWTHEREFOREBEITRESOLVEDBYTHECITYCOMMISSIONOFTHECITY
3 5 OF NEW SMYRNA BEACH FLORIDA
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36 SECTION I That the City of New Smyrna Beach Florida hereby
37 proclaims April 17 2013 as

38 MILITARY FAMILY AND COVENANT DAY

39 and hereby expresses its unwavering support and admiration to all

90 current and former military personnel for their true and faithful
91 service and further recognizes the tremendous sacrifices of their
42 families

43 SECTION 2 That the City of New Smyrna Beach Florida through
44 the Florida Military Family and Community Covenant and Operation
45 Strong Families accepts the call to action to support and honor

46 all service members veterans and their families past and present

47 SECTION 3 That all resolutions or parts thereof that are in

48 conflict with this resolution are hereby rescinded or repealed

99 SECTION 4 That this resolution shall take effect immediately
50 upon its final passage

51 APPROVED AS TO FORM AND CORRECTNESS

52

53 RANK B GUMMEY II r

5 4 City Attorney

5 5 DATE
7

PAGE 2 OF 2

Military Family and Community Covenant

Day April 17 2013

Reading April 9 2013

March 29 2013
249 PM
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N 0
301 South Branough Street Suite 300 POBox 1157 Tallahassee FL 323021757 850 2229684 Fax 8501 2223806 wwwfloridoleogueelritiesrom

February 8 203

Dear City Manager or City Clerk

PLEASE SHARE THIS INFORMATION WITH YOUR CITY OFFICIALS AND YOUR PUBLIC

INFORMATION OFFICER

The Floridai4ilitazy Family and Community Covenant Inc FMFCC isanotforprofit whose mission is to

recruit a ground swell of civilian support across the State of Florida to support our military families and
veterans

By reaching out to Floridas 410 cities and engaging small groups of civilians to create and implement an action

plan the Florida Military Family and Community Covenant will make a difference in the life of military
families

The Florida Military Family and Community Covenant has asked the Florida League of Cities to partner in

getting the word out to Floridascities Therefore we are encouraging our membership to place this item on an

agenda before the end of March for consideration and adoption ofa resolution in support ofFlorida Militazy
Family and Community Covenant Day April 17 2013

We have attached a draft resolution along with several other items ofinformation suggestions for activities
celebrating FMFCC and April 17 2013 and apublicity checklist

When adopting your resolution we strongly encourage your city to publicize the adoption ofthe resolution as

well as any activities planned in celebration ofApril 17 2013 FMFCC Day Also please let the FMFCC
Executive Director info below when the item is scheduled to come before your commission or council

Once your resolution is adopted please provide acopy to the FMFCC at Post Office Box 883 Monticello
Florida 323450883 All resolutions will be placed on a backdrop for future events including celebrations on

April 17 2013 in Tallahassee

For further information please contact Rae Pike FMFCC Executive Director at 850 6737981 Thank you for

placing this on an upcoming agenda for consideration We look forward to receiving your resolution and to

celebrating Florida Military Family and Community Covenant throughout Florida

Sincerely

Manny Marano

President Florida League of Cities

Mayor City ofSweetwater

President Manny Marano Mayor Sweetwater

first Vice President PC Wu Council President Pensacola Second Vice President Lori C Moseley Mayor Miramar

Executive Direcror Michael SiMig General Counsel Harry Morcison Jr
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FMFCCMission

1
f

To recruit and coordinate a grotuid swell ofcivilian support across the Great State of
Florida to support our military and veteran families

FMFCC Vision

o reach out to Floridas410 titles and inspire and engage small groups of civilians to

create and implement a local holistic action plan that will make a difference in the lives

ofmilitary and veteran families in their community

Visit us on the web at wwwfmfccorQ

Florida Military Family and Community Covenant

PO Box 883 Monticello FL 32345 8506737981
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We Work With a Diverse Community Base

KNOWLEDGE

RESILILIENCY

CONNECTION

SUPPORT

Wounded Veterans new best buddy

COMPETENCE

and most

importantly

COMMUNITY

Military Family Matters Matter

You can help by developing with us
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Success Stories

Madison FL has become the community that truly with civilian support is

the example of what can be done given the opportunity to serve

Adopted a military spouse whoshusband is deployed to North Africa

Helped with household furnishings as she left the base in Texas 6 months

pregnant to find herself with no military base support

Dental care for a deploying Army reservist

Help for spouse of deployed soldier whose son has special medical needs

Assisted veteran with a land use problem at the city level so he could obtain
a VA loan to purchase a home

Wheel chair ramp for Korean war veteran to assist his disabled wife make

home visits from the nursing home

Through our version of Paws for Vets we assisted a disabled veteran by
save his dog Our local vet took care of little Bear and now puppy and

ran are both doing well

You have not lived today until you have done something for someone who
can never repay you John Bunyan

Regular Meeting - April 9, 2013

Page 120 of 463



They need new battle buddies

Army Col David Sutherland special assistant to the chairman of the Joint Chiefs of Staff for

warrior and family support FORT BELVOIR Va Feb 29 2012

Troops dontcome home to government programs he noted they come home to their families
their neighbors and their communities The colonel cited a study that indicated the No 1 remedy
for dealing with combats effects is a sense of community a feeling that they fitinCommunities

must step up to embrace these troops and veterans the colonel said Particularly once their battle

buddies are no longer by their side They need new battle buddies he added but this time from

their communities people who can assist them in translating their skills knowledge and attributes

into civilian life and organizations Government programs cantdo it alone however independent
organizations working together at a community level can

It is the recognition that independent groups working together inside acommunitybased
model that do things to improve longterm quality of life that government just cannot do

General Martin Dempsey i8t Chairman of the Joint Chiefs of Staff
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CBAB

The Civilian Battle Advocacy Buddy Battalion CBAB is a group of civilians who will answer the caito

action In this time of shortfalls and budget cuts we know we can play an important role of support by
standing in the gap and by

1 Providing support for our military and veteran families at home in our communities

2 Joining community forces to enable our military and veteran families to receive the much needed

community care they deserve

3 Helping sustain and improve the quality of life for our military and veteran families utilizing local

community resources

4 Building public awareness through our CBABSand Covenant teams

5 Inspiring and encouraging total community involvement action not words

6 Retooling promoting and connecting community services to meet the needs of local military
and veteran families

7 Connecting military and veteran families to existing support systems in the Armed Forces and

Veterans Affairs where appropriate
8 Assisting with transition services to ensure the long term welfare of our local military and veteran

families

CIVILIAN BATTLE ADVOCACY BUDDY BATTALION
w
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SUPPORTED BY

Baronsigncom
5618637446

We have never before inthehistory of our military asked ao much

of our military and veteran families 7ha Community Covenant is

a US Army program designed to foster and sustain eHectlve

stale and community relationships end partnerships to Improve

the quality of life for soldiers veterans and their lamilies In

response to this call to adion our Florida group incorporated In

January 2012 to inspire and implement local coordinated support

forFlorida military and veteran families

Mission

To recruit end coordinate a ground swell of

civilian support across the Great State of

Florida to support our military and veteran

families

Vision
To reach out to Floridas410 titles and

Inspire and engage small groups of civilians

to create and Implement a local holistic action

plan that will make a difference In the Ilves of

military and veteran families in their

community

IT IS BY OUR ACTIONS
WE CAN MAKE A

DIFFERENCE

to

Place an order with Baron

Sign Manufacturing and
3 of the total order will

go to support Florida

Military Family and

Community Covenant Inc

900 West 13th Street
Riviera Beach FL 33404

8506737981 ph
6618482270fax

OUR COMMUNITY COVENANT SUPPORTS ALL

SERVICE MEMBERS VETERANS AND THEIR

FAMILIES REGARDLESS OF THEIR BRANCH OF SERVICE

wwwfmiccorg

Follow ua on Facebook and twitter

Florida Military Family and

Community Covenant Inc

A FLORIDA NOT FOR PROFIT

Operation Strong Families

Where Family
Matters Matter

The Florida Mdilary Farnlly end Community Covenant Inc ra anonterleral
entity It Is not part of the Department of Defense or any of tie components
end it has no aovernmant statue No omGal Department of Detense or U S

Army endorsement isezpresaed or unplled

Florida Military and Veteran Families
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Civilian solutions that work from city to city
JOINING FORCES ACRDSS THE GREAT STATE OF FLORIDA

With the amazing support of the Florida League of Cities and by joining forces with Operation Strong Families
we have the ability to reach many cities who want to support and play a role in the lives of our military and veteran

families

OPERATION STRONG FAMILIES

Operation Strong Families is a statewide initiative

focusing on the strengths and connections within

Floridas families and communities The goal of this

initiative is to support military families beginning with

the families of our American Heroes the men and

woman of the Army Navy Air Force Marines
National Guard Coast Guard and Reserves through
coordinated efforts to build on protective factors and

enhance community capacity Community
connections are the linchpins in supporting military
families Community and family resilience is

influenced by strong informal networks that occur

among friends family members work associates and

neighbors The Florida FaithBased and Community
based Advisory Council in partnership with the

GovernorsOffice of Adoption and Child Protection

the Florida Department of Children and Families and

Prevent Child Abuse Florida are joining forces with

Florida Military Family and Community Covenant Inc
other agencies and organizations statewide to build

and sustain a network of connections to strengthen
families This network will promote protective factors

known to increase the health and wellbeing of

children and families including our military families

o

j
araryaur

QUOTE BY GEN Martin Dempsey
18th Chairman of the Joint Chiefs of Staff

It is the recognition that ind ependent groups

working together inside acommunitybased
model can do things to improve longterm
quality of life that government just cannot do

ANSWERING THE CALL TO ACTION

WHY A STATEWIDE COVENANT

We believe by our local state and national leaders

proactively responding to Sustain the Gro undswell of

Support and by signing a statewide civilian driven

community covenant that encourages everyone across the
Great State of Florida to contribute Then cities can harness
the good will of their communities by leveraging the inherent

pride that American people have for those that have

sacrificed so much for our Nation

OUE 0rri

CIVILIAN BATTLE
ADVOCAY BUDDY

CBAB BATTALION

WHO ARE WE

We are a group of civilians answering the call to action In

this time of shortfalls and budget cuts we know we can play
an important role of support by standing in the gap and by

Providing support for our military and veteran families
at home in our communities

Joining community forces to enable our military and

veteran families the much needed community care

they deserve

Helping sustain and improve the quality of life for our

military and veteran families utilizing local community
resources

Building public awareness through our CBABS and

Covenant teams

Inspiring and encouraging total community
involvement action not words

Retooling promoting and connecting community
services to meet the needs of local military and

veteran families

Connecting military and veteran families to existing

systems support in the Armed Forces and Veterans

Affairs where appropriate
Assisting with transition services to ensure the long
term welfare of our local military and veteran families

From city to city across the Great State of Florida we

through CITY RESOLUTIONS will inspire civilian support

WE WORK WITH A DIVERSE COMMUNITY BASE HOW CAN YOUR CITY HELP THEM
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AGENDA ITEM SUMMARY

Reset Form

Department Making Request POLICE

Meeting Date lat Reading April 9 2013 2d Reading

Action Item Title
Police Motorcycle Lease

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background

Request for approval of Motorcycle Lease Agreement between Bruce Rossmeyers New Smyrna Harley
Davidson and The City of New Smyma Beach for the lease of police motorcycles

Recommended ActionMotion

Funding Analysis Budgeted x Ifnot budgeted recommended funding account

Exhibits Attached

Motorcycle Lease Agreement

Reviewed B Name Si store

De artment Director Michael Brouillette

Finance Director Althea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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MOTORCYCLE LEASE AGREEMENT

This Motorcycle Lease Agreement the Lease is made this 25th day ofMarch

2013 by and between Bruce Rossmeyers New Smyrna HarleyDavidson 1899 SR 44
New Smyrna FL 32168 Dealer or Lessor and The City of New Smyrna Beach
the Department or Lessee whose address is 210 Sams Avenue New Smyrna
Beach FL32168 for the lease of police motorcycles hereinafter referred to as the

vehicles as described in Exhibit A attached hereto for use by the Departments
authorized employees in the performance ofpolicerelated orlawenforcement duties

The terms and conditions ofthe Lease are as follows

1 Term The term ofthis Lease shall be twentyfour24 months

commencing on May 1 2013 and ending on Apri130 2015 Lessee shall have the right
to extend the term of this Lease provided that Lessor agrees upon the same terms and

conditions as provided in the Lease

2 Payment Lessee shall make monthly lease payments to Lessor in the

amount of 40000for each vehicle which includes customary maintenance as per
manufacturersrecommendation commencing May 1 2013 Maintenance will include all

services and cost of labor except to the extent that same are necessary due to misuse
neglect or damage from accidents

3 Miscellaneous Fees Lessee agrees to pay for all official fees in

connection with the certificate oftitle registration and license fees and any applicable
taxes for each of the lease vehicles Lessor agrees to waive all charges with respect to

freight and dealer prep of the vehicles except those costs associated with the installation

of apolice package or any other additional equipment purchased by the Department for

the vehicles

4 Maintenance Repairs and Operating Expenses Lessee agrees to

service the vehicles according to the manufacturersrecommendations asoutlined in the

owners manual for the vehicles and as requested by the manufacturer in any recall

campaign Lessees use or repair ofthe vehicles must not invalidate any warranty The

Lessee has elected to participate in a Lease that includes maintenance by Lessor of the

vehicle The cost of such maintenance is included in the monthly lease payment The

maintenance plan covers parts and labor for all service and maintenance

recommendations asset forth in the Harley Davidson OwnersManual not necessitated

by misuse neglect or damage from accidents
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2

5 Use and Subleasing Lessee agrees that the vehicles a will be operated
only by authorized licensed drivers employed by Lessee as lawenforcement officers b
will be kept free of all fines liens and encumbrances c will not be used illegally
improperly for hire or contrary to the manufacturers recommendations and d will not

be altered mazked or have equipment installed on them without Lessors consent

6 Insurance During the term ofthe Lease Lessee must maintain public
liability and physical damage insurance on the vehicles that covers both Lessee and

Lessor Lessee agrees that the Departments own liability and personal injury protection
insurance will provide primary insurance coverage up to its full policy limits Lessor

must be named as additional insured and loss payee on Departments insurance

policy Lessee will provide Lessor will evidence ofthis insurance Lessees insurance

policy must provide that Lessor will be notified in writing at least 10 days before the
insurance is cancelled or coverage altered and that Lessor or its representatives may
have full access to any claim file in the event of an insurable loss In the event ofa total
loss or destruction of vehicles Lesseesmaximum exposure shall be the Dealers cost of
the vehicle as shown on its booksrecords

Lessor or Dealer shall provide the Lessee or Department with evidence of
insurance as follows Workers Compensation General Liability Automobile Liability
and Errors and Omissions Professional Liability

Lessors or Dealers insurance shall apply only when the vehicles are in

Dealers caze custody or control

7 Notice of Accidents and Cooperation Lessee agrees to cooperate fully
with Lessor and any insurance company in the investigation and defense of any and all
claims arising from their possession and use of the vehicles Lessee will make a

complete report to Lessor within 48 hours after any accident theft or loss involving the

vehicles

8 Indemnification Lessee agrees and understands that it is fully and solely
responsible for any and all damages losses liability injuries claims demands and

expenses including attorneys fees arising out of the use ofthe vehicle while in the caze

custody or control of the Lessee Lessee does not waive its right to sovereign immunity
under 76828of the Florida Statues

Lessor agrees to indemnify and hold Lessee its affiliates assignees
officers agents and employees harmless from all losses liability damages injuries
claims demands and expenses including attorneysfees arising out of the use of the

vehicle while in the caze custody or control of the Lessor

2
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9 Limitation of Liability Lessor shall not be liable for any indirect or

consequential damages or inconvenience except for those relating to personal injury
which may result to Lessor from any damages to or defect in the vehicles for the time

needed to repair or service the vehicles Monthly lease payments shall continue and not

be reduced or delayed during this time Lessor makes no express warranties covering the

vehicles In particular Lessor makes no express warranties of vehicle condition
merchantability durability or fitness for a particular purpose of use covering the vehicle
and Lessor expressly disclaims any such express warranties

10 Return of the Vehicles At the end ofthe Lease the Department must

return the vehicles to Lessor in good condition without damage excessive weaz or use

and with all the original equipment installed by the manufacturer

Vendor will not be responsible for accident or training damage
Tank fenders and saddlebags will be free ofdents

Chrome edges of floor boazds shall not be completely worn down

Clutch and brake levers shall not be bent

Windshields shall be free of scratches and distortion

Tires must have a minimum of432 tread depth

NEW SMYRNA HARLEYDAVIDSON CITY OF NEW SMYRNA BEACH

By By
Barry Kuhnly Manager Signature
PoliceFleetSales Leasing

Title

Print Name
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EXHIBIT A

March 25 2013

LesseesName City of New Smyrna Beach

Model Year 2013

Model Description FLHP Black in color withantilock brakes

Number ofUnits 4

Vehicle Identification Numbers To be determined along with Swapping Sequence

14

4
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AGENDA ITEM SUMMARY

Department Making Request Community Redevelopment Agency

Meeting Date Apri19 2013

Action Item Title Washington St Streetscape Project Request for Time Extension

Agenda Section Consent X Public Hearing Special Items

The Contractor for the Washington St Streetscape Project CE James has requested a

ten 10 day time extension due to delays caused by an unknown water main conflict and

numerous gas main conflicts

The gas company Florida Public Utilities FPU participated in reviewing the plans
during the design process but once construction started quickly realized that the maps

they had for the existing gas utility system which they inherited in 2001 had incorrect

andincomplete information FPU is now in the process of scheduling crews to begin
relocating the entire main from Duss Street to the FECR railroad tracks

This time extension is a zero dollar request and will not change the original contract

amount

Funding Analyais Budgeted NA Ifnot budgeted recommend funding account

Exhibits Attached

1 Time Extension Request dated31313
2r Letter from CE James to FPU dated3713

Reviewed Bye Name Signatur
CRA Director Tony Otte

Finance Director Althea Philord Bradley

CityAttorney Frank Gummey III

City Manager Pam Brangaccio
Commission Action
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JAMES
INCORPORATED

March 13 2013

Community Redevelopment Agency
City ofNew Smyrna Beach

210 Sams Avenue
New Smyrna Beach Florida 32168

Attn Michelle Martin
CRA Project manager

Re Washington Street Streetscape Project time extension

We have been delayed by water and gas line conflicts on the above referenced project
As oftodays date we have had to start and stop at structures S 10 S7and S2 as wel I as

the 30 line between S5 and S6and the IS line between S5 and S2

We request 2 days for each conflict considering we have to discontinue operations and

relocate to another area There are five conflicts listed for a total of ten days delay

Please contact mewith any questions in this matter

826 EYRIE DRIVE OVIEDO FL 32765 OFFICE 4073595533 Fax 4073595544
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JAS1IES
INCORPORATED

March 7 2013

Florida Public Utilities

450 Hwy
Debary Florida 32713

Attn Dan Scribble

Re Washington Street Streetscape Project gas line conflicts

We are continuing to have conflicts with the gas lines on the above referenced project
Last week we encountered two conflicts in theNMyrthe Avenue and Washington Street

intersection We have had to wait for you to get a contractor on board and get utility
locates to relocate or lower the conflicting gas lines The above is disruptive to our

schedule and cannot continue throughout the project

There are numerous potential conflicts along Washington Street with your gas main as

well as the services The existing services are into the base course of the roadway and

need to be adjusted prior to our rebuilding the road The gas main crossing at street

intersections need to be located by your people so we can pothole to determine if there

is a conflict

I would suggest you have your contractor have the utility locate updated for the length of

the project as we do to avoid the 48 hour delay in excavation to resolve aconflict We

also strongly urge you to have a representative present at the progress meetings with the

CRA of New Smyrna Beach every other Tuesday at900 AM

Please contact me with any questions in this matter

Jim Cunningham
President

Cc Michelle MartinCRANew Smyrna Beach

826 EYRIE DRIVE OVIEDO FL 32765 OFFICE 4073595533 FAx 4073595544
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AGENDA ITEM SUIVIlVIARY

Department Making Requeat Community Redevelopment Agency

Meeting Date Apri19 2013

Action Item Title Mary Avenue Tot Lot Bid Award

Agenda Section Consent X Public Hearing Special Items

The Mary Avenue Tot Lot Project includes three 3 components
1 The picnic pavilion restrooms and walkway
2 The fence and

3 The playground equipment
The items in numbers one and two were each bid separately The playground equipment was not bid

Description Lowest Responsive Bidder Bid Amount

Buildings and Concrete Work AG Pifer Construction Co Inc 6580500
Oft White Vinyl Picket Fencing Jims Fencing 640000

Total 72205

Staff has reviewed each ofthe bids and it is staff recommendation is that the awards go to each of lowest

responsive bidders for a total project amount of72205

Staff is working to get proposals for the playground equipment It is anticipated that this project will be within

the budgeted amount for the project

The budget for this project is 168000

Funding Analyais Budgeted X Ifnot budgeted recommend funding account

Acct 12051502567201Available budget 160000

Exhibits Attached

1 Building and Concrete Work Bid Tabulation

Bid Tabulation

Reviewed Bye Name Signs
CRA Director Tony Otte 1

Finance Director Althea Philord Bradley
City Attorney Frank Gummey III

City Manager Pam Brangaccio f ayyi atia
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M City ofNew Smyrna Beachz a
9 f

A

MARY AVENUE TOT LOT RESTROOMS PAVILION

New Smyrna Beach Florida

Sealed Bids for the referenced project were opened publicly in City Hall on Tuesday
March 26 2013 at200pm The following is a list ofthe Contractors who submitted a

bid for this project

CONTRACTOR
BID AMOUNT

p h h C 5 y si c

nc b S 1x5

t
i

I

C lu z
Date

i
iY

C
V

Date 51 1
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ORIGINAL

BID PROPOSAL

Marv Avenue Tot Lot Restrooms Pavilion
CITY OF NEW SMYRNA BEACH FLORIDA

Pam Brangaccio City Manager
210 Sams Avenue

New Smyrna Beach Florida 32168

Dear Mrs Brangaccio

Pursuant to and in compliance with your ADVERTISEMENT FOR BID dated

February 23 2013 and the INFORMATION FOR BIDDERS AND OTHER CONTRACT
DOCUMENTS relating hereto the undersigned hereb proposes to furnish all tools labor
equipment and materials to perform all the work necessary for the Mary Avenue Tot Lot
Restrooms Pavilion CITY OF NEW SMYRNA BEACH VOLUSIA COUNTY FLORIDA all
as required by and in strict accordance with the Contract Documents Schedules and Drawings at

the prices listed below

Mary Aveuue Tot Lot Restrooms Pavilion

ITEM DESCRIPTION QTY

I Concrete Demolition and Disposal I

2 Picnic Pavilion and Walkway 1

3 Restroom and Appurtenances I

4 City Building Permit Fees I

TOTAL BID

UNIT UNIT PRICE COST

LS S azooo azo oo

LS 1187700 11877 00

LS 5180800 51808 00

L 130000 S i 300 00

Sixty Five Thousand Eight Hundred and Five Dollars 00100

Use Words

6580500

Figures

Bid Proposal I

Regular Meeting - April 9, 2013

Page 135 of 463



The undersigned bidder agrees to commence work within TEN 101 CALENDAR DAYS

after the effective date of the Notice to Proceed and shall complete the work within

SEVENTYFIVEDAYS 751 thereafter

The undersigned bidder hereby represents that he has carefully examined the drawings and the

Contract including all Contract Documents and will execute the Contract and perform all its

items covenants and conditions all in strict compliance with the requirements of the

specifications and drawings The bidder by and through the submission of his bid agrees
that he has examined and that he shall be held responsible for having heretofore examined the

site the location and route of all proposed work and for having satisfied himself as to the

character of the route the location surface and underground obstruction the nature of the

ground water conditions and all other physical characteristics of the work in order that he

may include the prices which he bid all costs pertaining to the work and hereby provide for

he satisfactory completion thereof including the removal relocation or replacement ofany

objects or obstructs which will be encountered in doing the proposed work

Enclosed is security consisting of log of the Bid Amount

The undersigned hereby designates Anchovy Gregg Pifer

A G PIFER CONSTRUCTION CO INC

3629 Old Deland Road Daytona Beach FL 32124

Type or print business name and address

as his office to which notices may be delivered or mailed

DATED March 26 2013

SEAL ifby a

Corporation

G PIFER CONSTRUCTION CO INC

3629 Old Deland Road

Daytona Beach FL 32124

Corporation Name Address

Bid Proposal 2
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1
COMMUNITY REDEVELOPMENT AGENCY

CTY OF NEW SMYRNA BEACH

210 SAMS AVENUE
NEW SMYRNA BEACH FLORIDA 32168

MARY AVE TOT LOT FENCING BID OPENING

March 26 2013

M

z

AC

Bids were solicited from three 3 local fencing companies and due on March 26 2013

by2OOpm and the following were the results

Daves Fence 8297
All Phases 8100
Jims Fencin 6400

Signatur

Witness

e Date 3 Z 6 1

Date
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Jan072012 0504 PM 13 Qm
Mar IS 20134BSPM C R R DEPT

I

i

3864094759

COMMUNITY REDEVELOPMENT AGENCY
CITY OF NEW SMYRNA BEACH

2i0 SAMS AVENUE
NEW SMYRNA BEACH FLORIDA 32168

31513

Request for Quote
For

Mary Avenue Tot Lot Fencing
The Ctty of New Smyrna Beath Community Redevelopment Agency CRA is solidting quotes
to replace the existing Mary Avenue Tot Lot wood fence with a new 4 ft white vinyl picket
Fence

The existing wood fence will be removed by others The new fence area will incorporate the

new bathrooms and pavilion area see attached Exhibit A

The new fencing style is to match the fencing shown in attached Exhibit B and be a 4 ft high
commercial grade white vinyl picket fence approximately 450 LF and one 1 latched gate

If you wish to provkle a quote please fill out the bottom of this page and get it to my office via

US Mail hand delivery email or faxed no later than2OOPM on Tuesday March 26 2013

Quotes and any related questons should he directed to

Michelle Martin CRA Project Manager
Community Redevelopment Agenry
210 Sams Avenue New Smyrna Beach FL 32168
386 4242135 office
386 4094759 fax

mmartincitvofnsbcom

Quote

Comparry Name

Authorized Signature

Date

S 6yao
Irv

i m J rnt
M

3 ac afai3
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AGENDA ITEM SUMMARY

Department Making Request City ManagersOffice

Meeting Date Apri19 2013

Action Item Title RFP to Lease 450 3dAvenue Property

Agenda Section ConsentX Public Hearing Admin ItemsNew

Summary Explanation and Background

At the Commission January 22 2013 Agenda the Commission approved moving forward with a RFP to

request proposals to lease Cityowned property at 450 3d Avenue the undeveloped portion ofthe beachside

Fire Station The property was purchased for23M from the 2005 Bond The City staff has had prepared a

survey for the property in order to do the RFP A copy ofthe RFP is attached

The Fire Chief has been asked to comment on future need for the property His comments are as follows
based on approved land use and what we have estimated for density demand for fire and rescue on the

beachside we have the capacity to add one more two person unit in a fulltime capacity to the existing station
with minor remodel so we have planned for two fulltime units currently using one 1 will say that if we

lease or Sell we need to request if possible that the parking include 4 spaces dedicated toward potential
future use if and when we ever expand the station to add the second unit Our existing parking will be

insufficient to support another fulltime unit if or when that ever comes

The RFP for a lease agreement preserves the property for future City utilization or eventual sale when the

values increase The City had been approached by an adjacent property owner for the development of

parking on the site which could also be used by the Fire Station A lease arrangement could be similar to

five year parking leases the City has with Cormeth Flagler Dunes except in this case the City would

receive the lease payments and the restaurant would pay for the site improvements and liability insurance

Depending on the responses the RFP process is open to all a ease would be negotiated for Commission

approval The property has a Commercial future land use designation and is zoned B2 Neighborhood
Commercial If a parking lot is the winning response to the RFP they are a permitted use in this district
but Ci Commission a royal would be re uired for a tem ora un aved arkin lot

Funding Analysis TBD based on Request for Proposals received

Exhibits Attached RFP for the property

Reviewed Bye Name i to e

Assistant Cit Mana er Khalid Resheidat 2

Cit Mana er Pam Bran accio t

Cit Attorne Frank Gummey
Commission Action
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CITY OF NEW SMYRNA BEACH

210 SAMS AVENUE

NEW SMYRNA BEACH FLORIDA 32168

REQUEST FOR PROPOSALS

for
The Development through Lease of450 3rd Ave

LOTS 9 TO 12 INC LOTS 20 TO 23 INC BLK 23 DETWILERS 1ST ADD

NEW SMYRNA BCH MB 7 PG 85 PER OR 5231 PG 3295 PER OR 5822

PGS 01900191 INC corrected Plat ofFirst addition to J Y Detwiler

SUBMISSION DEADLINE

2 pm local time

Thursday Apri125t 2013
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C Contact Information

D Property Overview
E Submittal Requirements
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A INTRODUCTION

The City of New Smyrna Beach hereinafter referred to as the City is soliciting Responses to

this Request for Proposals RFP to lease for a long or short term approximately one 1 acre for

Development adjacent Fire Station property The proposer should outline its short term andor

long term utilization of the site with a proposed lease payment and plan for development to the

City The ease if approved by the City Commission shall be in accordance with the successful

proposal and negotiated terms and conditions set forth in an agreement between the City and the

successful respondent

The City seeks either a short term or long term use ofthe Property For the short term 5 yeazs or

less the City will consider substantial but less than fair mazket rental payments For the long
term more than 5 years the City will consider only fair mazket rental payments periodically
adjustable to market conditions

This RFP is made subject to correction of enors omissions or withdrawal without notice

Information contained in the RFP is for guidance only and each recipient is cautioned and

advised to independently verify all of the information contained herein

B RFP RESPONSE DUE DATE TIME

The Proposer shall submit on letterhead stationary the following information at a minimum

a The legal name of the Proposer its address and registered agent if applicable
b The intended use of the Property
c The length of term of the Lease

d The amount ofrental payments
e The source of funds for development

References including credit references and authorization for references to release

information

g Insurance statement

RFP Response packages shall be mailed or handdelivered to the Finance Department located on

the second floor of the New Smyrna Beach City Hall at 210 Sams Avenue New Smyrna Beach

Florida 32168 RFP RESPONSE PACKAGES ARE TO BE RECEIVED NO LATER

THAN 2 PM LOCAL TIME THURSDAY APRIL 25 2013 Packages received after the

specified time and date will not be accepted The City will not be responsible for mail delays
late or incorrect deliveries The clock located in Finance Department will be the official authority
for determining late responses

A copy of this Request for Proposals will be available online on the Citys website

wwwcityofnsbcomand on DemandStaz atwwwDemandStazcomThis RFP may appear on

other websites as well

All RFP information and required attachments must be executed and submitted in a sealed

envelope Respondent shall mazk envelope RFP Response For 450 3rd Ave New Smvrna

Beach FL Respondents name and return address must be clearly identified on the outside
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of the envelope These documents constitute the complete set of terms and conditions
specification requirements and forms for the RFP

C CONTACT INFORMATION

For information concerning the procedure for responding to this Request for Proposals RFP
contact Assistant City ManagerPublic Works Director Khalid Resheidat at 3864242209 or

email kreishadatncityofnsbcomSuch contact is to be for clarification purposes only Material

changes if any to the scope of services or respondent procedures will only be transmitted by
written addendum

All questions about the meaning or intent of the RFP documents shall be submitted in writing
and directed to the City of New Smyrna Beach 210 Sams Ave New Smyrna Beach Fl 32168
Attention Khalid Resheidat Assistant City ManagerPublic Works Director Questions may also

be sent viaamail at kreishedatnaecityofnsbcomQuestions received after April 15 2013 will not

be answered Only questions answered by formal written addenda will be binding Oral and

other interpretations or clarifications will be without legal effect and shall not be relied upon by
Respondents in submitting their response

D PROPERTY OVERVIEW

OwnerSeller City ofNew Smyrna Beach

Name of Property Vacant land west ofthe fire station on 3d Avenue New Smyrna Beach

referred to hereinafter as The Property

Address 450 3RD Avenue

County Volusia

Full Parcel ID 161734OS230060

Short Parcel ID 74160230060

Legal Description LOTS 9 TO 12 INC LOTS 20 TO 23 INC BLK 23 DETWILERS 1STADD

NEW SMYRNA BCH MB 7 PG 85 PER OR 5231 PG 3295 PER OR 5822 PGS

01900191 INC

Size 105 Acre 200 x 200 200 frontage on 3d Avenue

Land Use Designation The property currently has a future land use designation of Commercial

Please see the attached description for this land use designation

Zoning The property is zoned B2Neighborhood Business District A copy of

the description of this district is in the attachments To give some

indication B2 Neighborhood Business District zone has a front yard size

of 35 feet Also note that the Commercial future land use designation has a

Floor Area Ratio of20 for residential uses801 12 units per acre or for

hotel use 24 units per acre
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E SUBMITTAL REQUIREMENTS

RFP CONTENTS BY SECTION

Sections of the RFP response should be tabbed and ananged in the sequence shown in the

following sections

1 ConceQtual Development and Vision

a Narrative and Vision Statement provide a clear statement for the Respondents
vision for the Site including how the envisioned project will relate to the surrounding
area

b Long term Development Program present in both narrative and visual form the

extent of the development proposal for the Site Drawings may be conceptual in

format but should be detailed enough to reflect the scope of the proposed
development These elements can include height scale square footage of units
proposed architectural style and material types site and building orientation and

building setback design Proposed buildings for the site shall have an architectural

style in keeping with the surrounding area The Conceptual Site Plan shall include at

a minimum the following

The layout of any buildings on the site

Ingress and egress points
General location and number of parking spaces

Height and dimensions of buildings and square footage
Architectural style building materials and general design
Landscaping style and quantity

c Short term sketch plan Respondent shall submit a sketch plan for a short term

development

Additional Considerations Identify any additional or unique resources capabilities or assets

which the Respondent would bring to this project outside the scope of the project

2 Development Schedule

Each Respondent shall submit aproposed design Agency review and construction schedule

PROPOSER EXPENSES The City is not responsible for any expenses that Respondent may
incur in preparing and submitting responses called for in this request The City willnot pay for

any such expenses and will not be liable for any costs incurred by the Respondent in connection

with any interviewspresentations
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ASSIGNMENT The awazded Respondent shall not assign transfer convey sublet or otherwise

dispose of any awazd or of any of its rights title or interests therein without the prior written

consent ofthe City Commission New Smyrna Beach Florida

CONTRACT The contents of this RFP and all provisions of the successful proposal deemed

pertinent by the City may be incorporated into acontract and become legally binding

RESPONDENTSRESPONSIBILITY ARespondent by submitting aproposal represents that

A The Respondent has read and understands the RFP in its entirety and the response is

made in accordance therewith and

B The Respondent possesses the capabilities resources and personnel necessary to provide
an efficient and successful project to the City and

C Before submitting a response each Respondent shall make all investigations and

examinations necessary to ascertain site andor local conditions and requirements
affecting the full performance of the contract and to verify any representations made by
the City of New Smyrna Beach Florida upon which the Respondent will rely If the

Respondent receives an award because of its proposal submission failure to have made

such investigations and examinations will in no way relieve the Respondent from its

obligations to comply in every detail with all provisions and requirements of the contract

nor will a plea of ignorance of such conditions and requirements be accepted as a basis

for any claim by the Respondent for additional compensation or relief

INSURANCE

The Respondent must provide a statement that the firm is capable of meeting all insurance

requirements as listed below Respondent further agrees to provide and maintain at all times

during the term of an agreement that may result from this RFP and response without cost or

expense to the City of New Smyrna Beach policies of insurance insuring the Respondent against
any and all claims demands or causes of action whatsoever for injuries received or damage to

property relating to the performance of duties services andor obligations of the Respondent
under the terms and provisions of said agreement The Respondent will provide the City with

copies of current appropriate business licenses

Commercial General Liability in the amount of1 million aggregate
Liability Auto in the amount of100000300000
Workers Compensation Statutory
Employers Liability in the amount of1 million per occurrence

Professional Liability in the amount of1 million per occurrence

Pollution Insurance in the amount of1 million per occurrence

The Respondent shall carry Property Damage and Public Liability Insurance in the minimum

amounts listed above and Workers Compensation and Employers Liability Insurance in

statutory amounts All insurance policies shall be issued by insurers licensed to do business in

the State of Florida and any insuring company is required to have a minimum rating of B Class

VIII in the Best Key Rating Guide published byAMBest Company Inc
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Workers Compensation and Occupational Disease The Respondent shall secure and maintain at

its sole cost and expense during the contract term all Wotkers Compensation insurance required
by Florida law for Respondent and all employees who aze to provide services under this

contract and shall require consultants or subsidiaries doing work in connection with said

agreement to provide the same coverage without exclusion of any class of employee
Respondents liability coverage with limits of not less than 100000 for each accident or illness

shall be included

The Respondent shall either cover any subcontractors on itspolicy or require the subcontractor to

conform to these requirements and file appropriate forms with the City

Certificate of Insurance A certificate of insurance indicating that the Respondent has coverage

in accordance with the requirements herein set forth shall be furnished by the respondent to the

City Representative within thirty 30 days from the execution of the contract and annually upon
renewal thereafter Respondent agrees that City will make no payments pursuant to the teens of

the contract until all required proof or evidence of insurance have been provided to the City
Representative Respondent agrees that the insurer shall waive its rights of subrogation if any

against the City These shall be completed by the authorized Resident Agent and returned to the

Purchasing Office This certificate shall be dated and show

1 The name of the insured Respondent the specified job by name name of the insurer the

number ofthe policy its effective date and its termination date

2 Statement that the Insurer will mail notice to the City at least thirty 30 days prior to any

material changes in provisions or cancellation of the policy

3 City shall be named or additional named insured on Public Liability Insurance and

Automobile Liability Insurance

Loss Deductible Clause The City shall be exempt from and in no way liable for any sums of

money which may represent a deductible in any insurance policy The payment of such

deductible shall be the sole responsibility ofthe Respondent andor subcontractor providing such

insurance

SITE CONDITIONS The City makes no representations as to the physical condition of the

Property its suitability for any use or its compliance with regulatory requirements The Proposer
shall be responsible for any clearing and grubbing filling and any other preparation andor

remediation of the Property

PROPERTY TAXES Any lease granted by the City will require the lessee to pay all property

taxes levied against the Property andor lease

MINIMUM REQUIREMENTS The requirements listed aze the minimum required performance
specifications for this RFP They are not intended to limit competition nor specify any particulaz
Respondent but to ensure that the City receives quality responses
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SKETCH OF DESCRIPTION OF

NOT A SURVEY

The West 10 feet of Lot 7 Block 3 W L COOPERSREDIVISION OF LOT 4 SECTION 9 TOWNSHIP 17 SOUTH
RANGE 34 EAST according to the plat thereof as recorded in Map Book 5 Page 165 of the Public Records of

Volusia County Florida

REPORT

1 Description prepared by the undersigned at the request of the client

2 Subject to restrictions reservations limitations easements and rights of way if any appearing of record

3 This sketch of description and report prepared without the benefit of an abstract and no title work has been performed or

provided to this surveyor
4 This sketch of description and report is subject to any facts that may be disclosed by a full and accurate title search
5 The location of any subsurface foundations improvements features or utilities which may or may not exist and which may or

may not violate deed oreasement lines are not determined or addressed by this survey
6 Dimensions indicated hereon are in US standard feet and decimals thereof unless otherwise noted

7 This sketch is not an actual Boundary Survey
8 Additions or deletions to this survey map or report by other than the signing party or parties is prohibited without written consent

of the signing party or parties per FAC Rule5J170513b6
9 The survey map and report or copies thereof are not valid without the signature and the original raised seal of a Florida

licensed surveyor and mapper

COLUMBUS AVENUE 30RW
fsatP

autrrmrocwaveNUe

fP T
C

tl4V 4 ice YI M LV

w
viF s vi i vtiy1V vT

W
3

a i LOT 5 o LOT 7 g LOT 9

s W10OF I
C LOT 7

6RAPWC SCALE
B L O C K 3

LOT6 I LOTB I LOT 10
I Inch 40 feet

DATE PREPARED r3013

I hereby certify that this sketch of description of the subject property is true and correct fo the best of my knowledge information and
belief as prepared under my supervision an the dates shown thereon I further certify that this sketch of description meets the

minimum technical standards set forth in FAC Rule 5J17adopted by the Florida Board of Professional Surveyors and Mappers
pursuant to Florida Statutes Ch472027 subject to the qualifications noted hereon

Signed
lh

Seal
o

t

Jeffrey W Cary
Professional Surveyor and Mapper License Number 4139

Daniel W Cory Surveyor LLC FILE 2033 J
Certificate of Authorization Number LB 7883 Work Order1303002
300 Canal Street Part of Lot7Block 3

New Smyma Beach Florida 32168 COOPERSSUB

o 386 4279575 City of New Smyrna Beach
a
U
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AGENDA ITEM SUIVIlIARY

Department Making Request Community Redevelopment Agency

Meeting Date Apri19 2013

Action Item Title Phases for the Opportunity Site Grant for the Canal Street Center
former Badcock Furniture Store

Agenda Section Consent Public Hearing Special Items

Summary Explanation and Background

The contract for the Opportunity Site Grant for Canal Street Center the former
Badcock Furniture Store allows for grant payments in two phases The phases
were not described in the contract Paragraph 4dofthe contract states The
work will be completed in two phases the scope of each phase has not yet been

determined This section also lists the type of work that is eligible for
consideration as project reimbursement and match

The scope of work is to include the following new electric new plumbing new

roof and insulation a standing seam metal roof new heating ventilation and
air conditioning system new impact resistant windows and doors new

parapet new rest rooms courtyard finishes new stucco new paint
landscaping and site work with the existing interior tobe demolished and the
tenant separation to be fire rated The interior build out will be done by future
tenants

Recently the property owner has submitted documentation for project expenses to

date and has requested that the phases now be specified in order to consider these

expenses to be eligible for payment as Phase 1 There are several items included
that were not listed with the contractorsestimates that were submitted with the

original application Note the application provided two contractor estimates The

property owner hired a different contractor but CRA staff is using the lower of
the two contractor estimates for the purposes of reimbursement

Note this agenda item does not request a change in the funding amount
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Recommended ActionMotion

Staff recommends that the contract be amended to specify the Phase 1 work as

follows All items that have been completed and accepted by CRA staff as eligible
reimbursement and match expenses as of March 31 2013 and Phase II work
defined as all items that have been completed and accepted by CRA staff as

eligible reimbursement and match expenses beginning April 1 2013 until the

grant period ends Eligible reimbursement and match expenses are those

expenses listed in Section 4 d of the contract noted above as well as

the following items that are listed as eligible expenses in the Opportunity
Site Grant Program regulations

o impact fee or permit fee and

o the preparation of construction plans but not conceptual plans and

an elevator required by the building code for use of the second floor

Funding Analysis Budgetedx Ifnot budgeted recommend funding account

Funding for this grant has been encumbered from line item 583003 Development Assistance
and Incentives

Exhibits Attached

1 P 3 of the Canal Street Center contract

Reviewed By Name Signa
CRA Director Tony Otte

Finance Director Althea Philord

City Attorney Frank Gummey

City Manager Pam Brangaccio y
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construct Therefore the grant award is contingent on Canal Street Properties LLC closing on the

construction loan

B The total Property renovation is estimated to cost 948405 total project budget Note that

this figure may change if the third contractorsestimate is lower The Opportunity Site Grant for

the Property will not exceed 475000 and will be provided on a 5050 matching and

reimbursement basis in two phases as provided herein

C The work to be completed is depicted in the azchitects rendering the site plan and the

floor plan for the renovation of the Property subject to permit review These and other

application documents aze included in the contract by reference

D The work will be completed in two phases the scope of each phase has not yet been

determined The intent of the renovation design is to provide acentral service core for restrooms

deliveries utilities and circulation An open air courtyard is adjacent to US on the western edge
ofthe central core The building will be divided into multiple tenant spaces The scope of work is

to include the following new electric new plumbing new roof and insulation a standing seam

metal roof new heating ventilation and air conditioning system new impact resistant windows

and doors new parapet new rest rooms courtyard finishes new stucco new paint landscaping
and site work with the existing interior to be demolished and the tenant separation to be fire

rated The interior buildout will he done by future tenants

E Award of Opportunity Site Grant does not preclude the owner or tenants from seeking a

future Combined Grant for interior leasable spaces in the building Owner shall pay one half of

the CRAsportion of the grant

F The granting of CRA funds in this program for this project is contingent on City
Commission approval of this contract and related documents

G The Property must comply with all local state and federal enactments including land use

regulations the Citys Land Development Regulations zoning building codes and permitting
procedures The Canal Street Design Guidelines and any other applicable laws and regulations

H The applicant must supply approved plans and specifications adetailed time schedule and

schedule of costs which shall be attached to the grant and became a condition of the grant to be

provided prior to permit approval The time schedule shall provide that all permits shall be

received no later than 120 days following City Commission approval of the grant and that both

phases of the building renovation will be completed no later than one year from the date of City
Commission approval Any extension request shall be due to a cause not contemplated by the

parties and shall not be unreasonably withheld n order to be granted such an extension request
must be approved by both the CRA and the City Commission

Redevelopment Grant Agreement
Draft Date0142012

3
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AGENDA ITEM SUMMARY

Department Making Request Special Event Committee

Meeting Date Apri19 2013 18L Reading X

Action Item Title Waves of Grace Film Production

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background
Filming Dates April 11 May 0 2013

Various Locations to include
Old Fort Park Brannon Center Police Station 27h Avenue Park Flagler Avenue

Requested by C Joy Productions

Hillary Walker of C Joy Productions is requesting permission to utilize several venues on

various dates throughout the city for filming of a feature length film Waves of Grace
which is intended for Commercial Release

A request is being made to close Flagler Avenue from S Cooper Street to S Atlantic
Avenue on Monday April I5 2013 from 6OOam6OOpm North and South Atlantic
would remain open to all traffic They have met with the Merchants of Flagler and the
merchants are aware of and okay with the proposed street closure request

Recommended ActionMotion
Staff Recommends Approval

Funding Analysis Budgeted If not budgeted recommended funding account
No expense should be incurred by City

Exhibits Attached Special Event Application Location agreements Overview of project

Reviewed B Name Si ature
RecreationSE Su v Elizabeth R Yance 3o7r
Asst Cit Mana er Khalid Resheidat y
Finance Director Thea Philord
Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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C Joy Productions LLC

Waves of Grace
Locations Agreement

C Joy Productions LLC have advised the undersigned that you are producing a motion picture
tentatively entitled Waves of Grace the Picture C Joy Productions LLC and the

undersigned hereby agree as follows

1 The undersigned hereby irrevocably grants you and your agents licensees successors and

assigns

a The right to enter and remain upon the property which shall include not only real property
byt y fixtures equipment or other person I property thereat or thereon located at

l A19Tv1C4tc the Property with personnel and

egwpm including equipment for the purpose of photographing scenes and making recordings
of said property in connection with the production of the Picture on the following dates

ff the weather or other condtions are not favorable for such

purpose on such dates the dates commencing at a mutually agreeable time following the
end of the unfavorable conditions

bThe right to take motion pictures videotapes still photographs andor sound recordings on

and of any and all portions of the Property and all names associated therewith or which appear in
on or about the Property

c All rights of every nature whatsoever in and to all films and photographs taken and renewals

and extensions thereof and the exclusive right to reproduce exhibit distribute and otherwise

exploit in perpetuity throughout the universe in whole or in part such films photographs and

rerdings in any and all media whether now picture and the advertising and other exploitation
thereof

2 C Joy Productions LLC agree to indemnify and to hold the undersigned harmless from and

against all liability or loss which the undersigned may suffer or incur by reason of any injury to or

death of any person or damage to any property ordinary wear and tear excepted directly
caused by any of your agents or employees when present on the Property or by reason of the use

by any of your agerrts or employees or any equipment brought by them on to the property

3 The undersigned warrants and represents that the undersigned has the full right and

authority to enter into this agreement and grant the rights herein granted and that the consent

or permission of no other person firm or entity is necessary in order to enable you to exercise

or enjoy the rights herein granted
4 The undersigned hereby releases you from and covenants not to sue you for any claim or

cause of action whether known or unknown for defamation invasion of his privacy right of

publicity or any similar matter or any other claim or cause of action based upon or relating to

the exercise ofany of the rights refered to in Paragraph 1 hereof provided however that the

foregoing shall not affect your obligations to indemnify the undersigned pursuant to Paragraph 2

hereof

5 The undersigned further warrants neitherhesheor anyone acting for himhergave or

agreed to give anything of value except for use of the Property to anyone at C Joy
Productions LLC associated with the production for using the Property as a shooting location
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C Joy Productions LLC

6 This agreement shall inure to benefit of and shall be binding upon your and C Joy
Productions LLC respective successors licensees assigns heirs and personal
representatives You shall not be obligated actually to exercise any of the rights granted to you
hereunder it being understood that your obligations shall be fully satisfied hereunder by this

agreement The agreement constitutes the entire agreement between parties with respect to the

subject matter hereof and cannot be amended except by a written instrument signed by the
parties

ACCEPTED AGREED TO

Signature

C Joy Productions LLC

I
ByIAq

AN1

Print IGVu I1nI

Please Print Name

Title

Address

Phone Number

Title Co c AflGtSIJAn a

Date
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CTYOF IVEW SMYRNA BEACH

SPECALEVEMTAPPLC4TON

FOLLOWUP

Name of Event i IYxtL r i rvl C cs oc o tr

Event Date J1 1Ge i rO I

Contact Information lxlk ems L 3k 3 C o l5 4 5 w
Brief Description of Event T i ti GQe uy cS Jtc

Staff Reviewed

Name Dept Phone Email Date

RecreationSE 3864242175 Ivancev@citvofnsbcom I3Iq
Maint Ops 3864242199 nIJecc e 3 t

PlanningDev 3864242015
pve @c rtsbc 3513

Fire Department 3864242128

S 1 Police Department 6 ZZy @CTrj 0S1y3
Code Enforcement 3864242131 bbobelak@citvofnsbcom 9 j
Bldg Department 3864242139 mknotek cityofnsbcom y

Conditions ofApproval

e e Y71e DeweQc S

S F1 G iln 10 FO otM G f l1 l S

eCl rain fr F ri pe

1 Use of c 1 vrFICLE Pbuct i FottMs uune

F 1 l

La s z rS

1

City Commission Approval Required IC Kes No
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DATES FOR USE OF NEW SMYRNA BEACH AREAS

OCEAN FRONT Hill street 8 11 April 11 April 29
R

vw

FLAGLER AVE April 16 Street Closed from S AlA to S Cooper Street

27 STREET PARK April 16 C1
s

NEW SMYRNA DUNES PARK May 1

Alternaate
L

COURTHOUSE ANNEX May 6th C0 1

POLICE STATION May 6 Exterior night cruiser leaving parking lot C 6y

BRANDON CENTER May 6 bFra

l
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C Joy Productions
i45 Canal Street

NEW SYMRNA BEACH

F1322i68

Tel 386 4io 4964
Fax 386 423 006

Hello

C Joy Productions would like to consider your premisesfacilities as a potential location for our

upcoming movie WAVES OF GRACE

We thought it would be courteous to furnish you with some basic information concerning our

project

o Our film is targeted for a Cert PG rating

o It is afull featurefilmmotion picture
o The subject matter is spiritual and ultimately uplifting
o Our aesthetic goals are to capture New Smyrna Beach beautifully

o Our team is very experienced and accomplished
o We are keen to use authentic NSB locations as a priority

We are attempting to make a film that will enjoy a wide release and this could potentially mean

that your premises will feature prominently in a popular uplifting movie

Please see the attached synopsis and we hope that youwill consider becoming a part of our

project

Best

Locations

C Joy Productions
Tel 386 410 4969

Cell
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WAVES OF GRACE

Written Directed by
Producer
Executive Producer

SYNOPSIS

HEATH JONES

SYLVIA CAMINER

CINDY JOY GOGGINS

After awakening from days of drunken chaos GRACIE TURNER a

young twenty something drifter awakens in the sand dunes of New

Smyrna Beach a quiet Florida beach town As Gracie tries to piece

together the missing hours of the previous few days she is confronted by
her father and step mother who have traveled all the way from New York

to find Gracie after she telephoned them during a blackout threatening to

kill herself

And so begins ajourney into discovery for Gracie where she must face

deeper truths about her life truths that promise to set her tortured spirit
free

But as with all great journeys Gracie must learn to avoid the temptations
of her darker self temptations that threaten her sanity her sobriety and

ultimately her very life
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OFFICE USE ONLY

CTYOF NEWSMYRNA BEACH
DATE RECEIVED

RECEIVED BY

SPECALEVENTAPPLCATON REVIEW DATE

SPECIAL EVENTS

A Special Event is an event which by itself or in conjunction with other events occurring during the
same time such as during a community wide event is likely to have an impact on the community
including but not limited to factors such as traffic noise or other aspects of public health safety and

welfare Special Events must be approved in advance by the City Commission at which time staff will

make their recommendation

Application for Special Events must be submitted at least thirty 30 days in advance of the requested
event

This application is not apermit to conduct aspecial event

10 REQUIRED INFORMATION

11 Name of Event tIrnarnrluchonlcttvPS grattL
12 Name of Producer andorPromoter C0c yc ur4ieyv5

12 Type of Organization NonProfit ForProfit Charitable Government

13 Contact Person dv S lainC r

14

City IJ4sJSwYrnr1P 4 StateZipCode 2pfC

15 Work Phone 81nylr49gH Phone3r4aLSR Fax Number

Email AddresshllnvtitrfaboIWebsite
eon

20 BILLING INFORMATION

21 is the party responsible far billing the same as above Yes No
If no pleaseprovide the proper information below

1
Name CJtrOevcios Address N5 tlha L1
City Sr4v afr L State Zip Code 1eS

Work PhoneJ yfa y9C N Fax Number Y23Dlv

30 EVENT INFORMATION

31 Dates

32 Location of Event yavi oLgciovS i ti Sa iaalcr QnJe 1 CSea

07 Aat 2ac1rcl
P i f7age o

elC
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33 DescriptilIon IofEvertt nlvhiod KRvtc1 firt1LS 0 171

1niCQ W fO Atin wvrGGL Q a nA d

V

3A Site Plans are requiredandmust include

Pedestrian Access jParking and Vehicular Access Location ofPortoLets if any

Dumpsters ands or Trash Cans Number and Location of Vendor Display Areas Venue

Stage if any TentsaarricadesCones
35 Insurance An insurance policy naming the City of New Smyrna Beach additionally insured for

a minimum of1000000 must be provided no later than five

dayo
the scheduled

event Proof of insurance is required forall events if applicable

36 Will an admission fee be charged for the event Yes No

Will an admission fee be charged prior to the event Yes aFIo
Will fees be collected onsitebefore during event Yes v No

37 Event time Date Start ampm End ampm

Setup Date Start ampm End ampm lS
Breakdown Date Start ampm End ampmvc
Rain date Date Start ampm End ampm

How will the general public be notified about a cancellatioh postponement of the event

Anticipated number of attendees

38 Have you held this event in the City of New Smyrna Beach previously Yes LvJ rlo

Ifyes previous dates locations
Have you held this event in another City Yes No If yes list location

39 Will the special event require the use of watercraft for competition servicing maintenance

safety or any other reason Yes No

NOTE Temporary buoys and markers may be placed with approval from the US Coast

Guard Also water rescue and lifesaving personnel and equipment shall be onduty and

prepared to act to protect competitors and spectators duringallcompetition and practice

310 Will the special event involve the use of aircraft Yes rvo

NOTE All aircraft flight operations shall conform to FAA regulations and meet minimum pilot

qualifications for the given type of operation intended Also all operators of any type of aircraft

being used shall provide the city with a certificate of insurance coverage Insurance coverage

shall provide liability insurance protection for the City in the amount of not less than

1000000per person for bodily injury or death2000000 per occurrence of death and

500000 per occurrence for property damage naming the CRy of New Smyrna Beach as

additionally insured

311 Will the special event involve the use of motorcycles Yes NO

Page 2 of 7
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40 ENTERTAINMENT

41 Will there be entertainment YesINO Ifyes acomplete list of entertainers contracts

licenses and schedules must be provided

42 Will you be using a sound system Yeso
NOTE The Citys Ordinances regarding noise must be complied with during the event or

receive City Commission approval to generate excessive noise outside the accepted hours

43 Name of Contractor Type of System
44 Sound Time Start ampm End am1pm

45 Will there be carnival games andorrides Yestlo If yes please describe the types of

games andorrides

46 Name of Contractor

47 Proof of insurance is required for all carnival games and rides The City must be listed as

additionally insured on the insurance policy
48 Insurance Company Policy Number

50 SPECIAL EFFECTS

51 Will there be any special effects used Yes No If yes complete below

52 Type of effects Fireworks Laser light show Special effect balloonshotair devices

Signs special lighting wind operated devices including pennants or banners or any

devices intended to catch the eye of passersby Other

53 Effect time Date Start ampm End ampm
54 Location of Special Effects

55 Effects Producer Company Name

56 Address

57 Phone Number Fax Number

58 Proof of insurance is required for all special events

Insurance Company Policy Number

NOTE A permit from the New Smyma Beach Fire Department will be required

Page 3 of7
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60 PARADES

61 Will this be considered a parade Yes Uv No If yes comptete below

62 How many will participate
63 Plan of route attached Yes No

64 Parade Time Date Start ampm End ampm

65 Breakdown Date Start amfpm End ampm

66 Rain Date Date Start ampm End ampm

67 Will the parade require any road closures Yes No

Ifyes City Commission approval will be required

70 PROPOSED RETAIL SALES

71 Will there be any retail sales Yes aNo If yes complete below

72 How many vendor locations do you hope to accommodate

73 Type of vending including number of each 1 49 Vendors 150 50 Vendors 250

Clothing Food Beverage Jewelry
Other describe

80 PROPOSED SPONSORS

81 WiII there be any sponsors Yes v No If yes complete below

82 How many commercial sponsors with onsitevisibility do you anticipate including product
sampling giveaways exhibits and advertising

90 ALCOHOLIC BEVERAGES LIQUOR LIABILITY

91 Will alcoholic beverages be dispensed provided or served 1i5 5 dL 1rpla
Yes o If yes complete below rtCoVCJ e QGv CoHe

92 Name of organization licensed to sell alcohol at the event

93 Limit of liquor liability coverage if required will not be less than 500000

94 The organization hosting the event is ForProfit NonProfit 501 C3 see below
95 A copy of the liquor license must be submitted five business days prior to the event

96 Beer Gardens An applicant who is requesting beer gardens for an event must provide acopy

of a liquor license and special event alcohol license issued by the State of Florida The Police

Department will evaluate the security measures to determine the amount of police officers that

must be hired
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100 PROMOTION

101 At what level will the event be promoted LocalI2egional Netional ntemational

102 What type of publicity will be used Newspaper Radio Television Internet

Direct Mail Billboard Other Vt t PUPur5 CrJr b fns
103 Telephone number to be released for public information h T4 1 w Wl Lro

dspllb
110 SIGNS

111 Will you be using signs at your event Yes LNo If yes complete below

112 How many signs and what dimensions

113 It is the applicantsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida1800t324770 before digging

NOTE Signs may be erected no more than 14 days prior to the special event on private
property All signs shall be removed no later than the day after the event and must conform to

the requirements in the Citys Code of Ordinances

120 FACILITY REQUIREMENTS N 5Frwc
121 Will you use tem ovary structures es No If yes complete below SF

Stages ents Scaffolding Booths Fences barricadestcones

Other
122 How many tents exceeding 120 square feet or greater

Tents 120 square feet or greater will require tent permits

123 Tent locations and sizes must be included on the site plan

124 List thestatecertified electrical contractor that will accept responsibility for the quality and

code compliance of electrical work perforrned on behalf of the applicant

125 It is the applicantsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 a minimum of 48 hours in advance of any special event activity or

setup

130 TRAFFIC AND PARKING

131 Will normal traffic patterns be altered by the event J Yes No

132 Will there be any road closures 7Yes No Road Name aW QV G
c

If a road is requested to be closed City Commission approval is required
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133 Cones barricades and fencing are to be provided by the applicant and can be rented from a

barricade or rental company

134 Will public parking areas streets sidewalks etc be restricted or obstructedes No
135 Will the event have onsite parking LYes No

136 Will the event require offstte parking Yes NoPld
137 Will a shuttle be used to transport people to the offsiteparking area

138 Handicapped parking must meet the requirements of Florida Statute 5535041

139 A detailed parking plan is required for all parking areas indicating how all security fire

protection and emergency vehicles can access a site

140 PORTOLETS

141 The applicant shall be required to provide adequate facilities to cover the amount of

participates
142 How many PortOLets will be onsite T S ty n o

143 The location of the PortOLets must be included on the site plan
RECOMMENDATION One toilet is recommended for every 300 people attending an event If

public toilets are not available at the event site one ADA accessible toilet is required for the

first 300 people and aminimum of5of the restrooms must be ADA accessible If there is a

beer alcohol being served at the event the recommended ratio for toilets per is 1150 people

Existing park toilets count towards the toilet per anticipated attendee ratio

150 SANITATION

151 If dumpster service is needed it is required that refuse service be provided through the Citys
Public Works Department The dumpster service fee schedule and information pertaining to

recycling can be obtained by contacting the Public Works Department at3664242212

152 Payment arrangements should be made prior to the event though the Public Works

Department

153 Trash receptacles and recycling containers are to be provided by the applicant and must be

located not only on event grounds but in parking areas as well

154 Event grounds must be completely cleared of trash and all receptacles removed by the end of

the event and is the sole responsibility of the applicant

160 SECURITY EMERGENCY FIRE MEDICAL SERVICES

161 What are your plans for providing security at the event 13 Qg qqqs
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The New Smyrna Baach Police and Fire Department will evaluate the events security
measures to determine if the measures are sufficient to run a safe event The New Smyrna
Beach Police and Fire Department reserve the right to require additional security measures

There will be a minimum requirement of five 5j business days to evaluate the event

requirements
NOTE All events held on CitylPublic property require the use of City Police and Fire personnel

if additional security measures are required

170 CONFIRMATION

I understand that this is an application only and does not obligate the City in any fashion to

reserve any facility or approve any event

Signature

Printed Name
Datef19iTitleofApplicantjries N
T

SSCxor

Event Contact Information

Affiliation CoMcio15

Please provide the name of the contact person who will be available onsiteat alt times

Depending on the length of the event this may require several people Please list the contact

Special Events Committee Meetings Every Tuesday at1OOpm

Location Parks Recreation Department 1000 Live Oak Street New Smyrna Beach

All Applicants must attend one of these meetings to obtain approval
te

THE BANNER FORM AND FACILITY USAGE FORM ARE ATTACHED FOR YOUR CONVENIENCE

IF YOU NEED TO UTILIZE A FACILITY OR REQUEST BANNER SPACE RESERVATION IT IS YOUR

RESPONSBLTYTO TURN THESE FORMS N70 THE PARKS 8 RECREATION DEPARTMENT

SEPARATELY FROM THIS APPLICATION

Page 7of 7

person for each period of time Please Print

Regular Meeting - April 9, 2013

Page 168 of 463



ACORd CERTIFICATE OF LIABILITY INSURANCE
DATE IMMIDDIYYYY

03252013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERSAUTHORIZED

REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER

IMPORTANT If the cerOflwte holder Is an ADDITIONAL INSURED the polieyiesmust be endorsed If SUBROGATION IS WAIVED subJect to
the terms and conditions of the policy certain policies may require an endorsement A statement on this certificate does not confer rights to the
certHicate holder In Ileu of such endorsements

PRODUCER
NAME CafO BresalCIOna

Insurance Office ofAmericalncFL PHONE
g54 3342421 a No 954 3181383

100 NE Third Ave Ste 85
Ft Lauderdale FL 33301

EAAIL
ADDRE carolbressicilona ioausacom

INSURERIS AFFORDING COVERAGE NAIC tl

Phone No 407 7883000 Fax No 954 3181383 INSURER A EFM Em ire Fire and Marine Insurance Com an 21326
INSURED

INSURER a NAS North American S ecialt Insurance Com an 29874
C Joy Production LLC
1904 Hill S

INSURER C

treet
New Smyrna FL 32169 INSURER D

INSURER E

Phone No 407 2470263 Fax No INSURER F

COVERAGES CERTIFICATE NUMBER 315133650156432987 REVISION NUMBER

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTIMTHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANV CONTRACT OR OTHER DOCUMENT WITH RESPECT 70 WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAV PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSR
LTR rypE OF INSURANCE

ADDL SUBR
POLICY NUMBER

POLICY EFF
MMIDDYYYY

POLICY EXP
MWDDrrYYY LIMITS

E GENERAL LVIBILITY EN944644800 031042013 03032014 EACH OCCURRENCE 8 1 OOO OOO

X COMMERCIALGENERAL LIABILITY X PREMISES EaEOCCUnence 1QQ QQQ

CLAIMSMADE OCCUR MEDEXP Any one person 5 QQQ

PERSONALBADV INJURY 8 1 OOO OOO

GENERAL AGGREGATE 8 1 OOO OOO

GEML AGGREGATE LIMIT APPLIES PER PRODUCTSCOMPOPAGG 8 1 OOO OOO

POLICY
PRO

LOC

EF AUTOMOBILE LIABILITY EN944644800 031042013 03032014 eacciUeD51NGLELIMIT 1 000000

ANY AUTO eODILY INJURY Per person 8 Included
ALL OWNED SCHEDULED BODILY INJURY Per aCGtlenl 8 IncludedAUTOS AUTOS

NA X HIRED AUTOS X nuTOSED EKN200056800 031042013 03032014 PeOzcude DAMAGMwwAe

125

X
AUTO PHYSICAL

UMBRELUI LMB
OCCUR EACH OCCURRENCE

ECESS LIAB CLAIMSMADE AGGREGATE 8

DEO RETENTIONS 8
WORXERS COMPENSATON Y6C STATU OTH

AND EMPLOYERS LIABILITY T Y
YIN

ANV

PROPRIETORIPARTNEREXECUTIVE NIA
ELEACH ACCIDENT

OFFICERrMEMBER EXCLUDED9

MandMOry In NN EL DISEASE EA EMPLOYE 8
Ir yes Describeuntle

DESCRIPTION OF OPERATIONS below ELDISEASEPOLICYLIMIT

NAS Inland Marine EKN200058800 03042013 03032014 SeeAttached

DESCRIPTION OF OPEMnONS LOCATIONS I VEHICLES Attach ACORD 101 Atl0ltlonal Remarks ScheOUM S more spae Is requlretl
Certificate Holder is named as an Additional Insured and Loss Payee as their interests may appear Production Waves of Grace

All coverages expire at 1201amStandard Time

CERTIFICATE HOLDER CANCELLATION

City of New Smyma Beach
210 Sams Avenue SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF NOTICE WILL BE DELIVERED IN
New Smyrna Beach FL 321689985 ACCORDANCE WITH THE POLICY PROVISIONS

United States OfAmerica

AUTNORDEDREPRESENTAl1VE

Phone No 3864242175 Fax No

J

19882010 ACORD CORPORATION All rights reserved

ACORD 25 2010105 The ACORD name and logo are registered marks of ACORD

This certficate of insuance doesnot affirmatively or negatively amend extend or alter thecoverage afforded by the insurance policy
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GATE MMDDYY

ADDITIONAL COVERAGE DETAILS o325zo13

iesuaEO C Joy Production LLC

The tollowing is attached to and made part of certifcete 315133650156432987

Polley Details Coverage Llmft Detludible

Inland Marine

Company North American Specialty Insurance Company

Policy Number EKN200056800

Period 03042013 03032014 364 Days

Rented Equipment 250000 2000

Owned Equipment Excluded

Rented Props Sets Wardrobe 100000 2000

Rented Furs Jewelry AR Antiques Coverage Excluded

Negative Film Vitleolape and Digitalized Image 128750

Faulty Stock Camera 8 Processing 128750 5000

Faulty Stock Camera Processing Broad Fonn ExGuded

Library Stock Coverage Excluded

Extra Expense 100000 2500

Third Party Property Damage 250000 2000

Otfce Contents 25000 1000

Cast Coverage

Cast Extra Expense Excluded

Cast Coveretl Person Exeension no sickness Exduded

Cast Covered Person ExtensionAggregate sickness Exduded

Cast Covered Person Extension Per Person sickness ExGuded

Cast Family Bereavement Extension ExGuded

Cast Essential Person Excluded

Animal Death Illness Injury ExGuded

Animal Extra Fxpense Fccluded

HiredNonOwnedPhysical DamageAggregate 500000

HiredNonOwnedPhysical DamagePerVehicle 125000 10 o f loss1500 minimum
7500 maximum

Rental Cost Reimbursement Excluded

Accounts Receivable Excluded

Valuable Papers and Records Excluded

Money 8 Securities Excluded

Civil Authority Excluded

Agency And TalentReShoot Costs ExGuded

Strikes or Civil Protest Excluded

Waiver of SuDrogagon Excluded

Coverage Extension Endorsement

Coverage Extension Endorsement ExGuded

Entertainment Enhancement Endorsement

Entertainment Enhancement Endorsement Excluded

Woddwide Coverage Excluded

Terrorism Included

All coverages expire at 1201amStantlartl Tme

Coverage is not affordetl for stunts 8 pyrotechnics except for those declared scheduled and accepted by the insurance cempanys

For a complete listing of coverages terms conditions and exGusions please view your policy

APMCERTDETAILS1205 315133650156432987
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AGENDA ITEM SUMMARY

Department Making Requeat Special Event Committee

Meeting Date Apri19 2013 1st Reading X

Action Item Title 5th Annual New Smyrna Beach Food Festival

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background

Event Date Thursday April 18 2013
Event Time 500pm 900pm
SetupBreakdown 300 pm 1000pm

Estimated participants S000t
Host Merchants of Flagler Hospitality Group

The merchants of Flagler Hospitality Group aze requesting approval to hold their Fifth Annual New

Smyrna Beach Food Festival

The Flagler Hospitality Group is requesting permission to close Flagler Avenue from Pine Street to S
Atlantic Avenue from3OOpm1000pm

A food festival and block party showcasing local restaurants selling sample sized portions of their

favorite dishes and competing for the Best on the Beach Award

Private security will be provided by the Hospitality Group

Recommended ActionMotion

Staff Recommends A royal

Funding Analyais Budgeted Ifnot budgeted recommended funding account

No expense should be incurred by City

Exhibits Attached Special Event Application

Reviewed B Name Si ature

RecreationSE Su v Elizabeth R Yance

Asst Cit Mana er Khalid Resheidat s

Finance Director Thea Philord

City Attorne Frank Gumme

Cit Mana er Pam Bran accio L

Commission Action
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CTYOF NEW SMYRNA BEACH

SPECAL EVENTAPPLCATON

FOLLOWl1P

Name Of Event 5r Annucf eu1 Smyrna eacF eSlvca

Event Date 1usrp l 1S 2013

Contact Information blwine Sa1elcis L t1 33 R

13rief Description ofEvent Food Feshvnl

Staff Reviewed

Name Dept Phone Email Date

c RecreationSE 3864242175 Ivancev@cityofnsbcom c 3i

aint Ops 3864242199 c
Planning Dev 3864242015

oa c ens ton 3t1 13

Fire Department 3864242128 S S6 lu 3 1l0
Police Department yZuyQs@GdiVSCa p93
Code Enforcement 3864242131 bbobelakCcitvofnsbcom 3 I c

t

Bldg Department 3864242139 mknotekncityofnsbcom 3 k

Conditions of Approval

I Clo l er m ine oSt o S la ire

3 0

E ee M oL

3 w dt Az

3

City Commission Approval Required es No
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OFFICE USE ONLY

CTYOF NEWSMYRNA BEACH
DATE RECEIVED

RECEIVED RY

SPECALEVENTAPPLCATON REVIEW DATE

SPECIAL EVENTS

A Special Event is an event which by itself or in conjunction with other events occurring during the

same time such as during a community wide event is likely to have an impact on the community

including but not limited to factors such as traffic noise or other aspects of public health safety and

welfare Special Events must be approved in advance by the Ciry Commission at which time staff will
make their recommendation

Application for Spedal Events must be submitted at least thirty 30 days in advance of the requested
event

This applrcatton is not apermit to conduct aspecial event

10 REQUIRED INFORMATION

11 Name of Event 5th Annual New Smyma Beach Food Festival

12 Name of Producer andorPromoter Merchants of Flaoler Hosoitality Grouq

13 Type of Organization X NonProfit EorProfit Charitable Government

14 Contact Person Elaine Stathakis Chairperson

15 Address 392 Flagler Avenue

City New Smyrna Beach State FL Zip Code 32169

16 Work Phone 3864232727 Home Phone 4153360194 Fax NA

Email Address estathakis@hotmailcom Website Partyonflaglercom

20 BILLING INFORMATION

21 Is the party responsible for billing the same as above Yes No
Ifno please provide the proper information below

Name Merchants of Flaoler Hosg Grouq Address 392 Flagler Avenue

City New Smyma Beach State FL Zip Code 32169

Work Phone 3864232727 Fax Number NA

30 EVENT INFORMATION

31 Dates Requested Thursday April 18 2013

32 Location ofEvent Flagler Avenue from Pine Street to S Atlantic

33 Description of Event Food Festival and Block Party showcasing local restaurants selling

samplesized portions of their favorite dishes and competing for the Best on the Beach Award
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34 34Site Plans are required and must include

Pedestrian Access Parking and Vehicular Access Location of PortoLets if any

Dumpsters and or Trash Cans ONumber and Location of Vendor Display Areas Venue

Stage if any Tents Barticades Cones

35 Insurance An insurance policy naming the City of New Smyma Beach additionally insured for

a minimum of1000000 must be provided no later than five days prior to the scheduled

event Proof of insurance is required for all eventsrf applicable

36 Will an admission fee be charged for the event Yes No
Will an admission fee be charged prior to the event Yes X No

Will fees be collected onsitebefore during event Yes X No

37 Event time Date 411813 Start 5PM ampm End 9PM ampm

Setup Date41813 Start 3PI ampm End FPM ampm

Breakdown Date41813 Start 9PM ampm End 10PM ampm

Rain date Date rUa Start ampm End ampm

How will the general public be notified about acancellation postponement of the event

NA

Anticipated number of atte dees 5000

38 Have you held this event in the i y of New Smyma Beach previously Yes No

If yes previous dates 2008091011 111 2 Locations Flagler Avenue

Have you held this event in another City Yes No
If yes list locations

39 Will the special event require the use of watercraft for competition servicing maintenance

safety or any other reason Yes No
NOTE Temporary buoys and markers may be placed with approval from the USCoast

Guard Also water rescue andIrfesaving personnel and equipment shall be onduty and

prepared to act to protect competitors and spectators during ali competition and practice

310 Will the special event involve the use ofaircraft Yes No

NOTE All aircraft flight operations shall conform to FAA regulations and meet minimum pilot

qualifications for the given type of operation intended Also all operators of any type of aircraft

being used shall provide the aty with a certiflgte of insurance coverage Insurance coverage

shall provide liability insurance protection for the City in the amount of not less than

1000000per person for bodily injury or death2000000 per occurrence of death and

500000 per occurrence for property damage naming the City of New Smyma Beach as

additionally insured

311 Will the specal event involve the use of motorcyGes Yes No
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40 ENTERTAINMENT

41 Will there be entertainment Yes No Ifyes acomplete list of entertainers contracts

licenses and schedules must be provided
Inside sponsorfiost locations only No entertainment on the street

42 Will you be using a sound system YesNo
NOTE The Citys Ordinances regarding noise must be complied with during the event or

receive Giry Gerrxnissien approval to generate excessive Heise outside the accepted hears

43 Name of Contractor Type of System
44 Sound Time Start ampm End ampm

45 Will there be carnival games andor rides Yes X No Ifyes please describe the types of

games andor rides

46 Name of Contractor

47 Proof of insurance is required for all cemival games and rides The Ciry must be listed as

additionaNy insured on the insurance poBcy
48 Insurance Company Policy Number

50 SPECIAL EFFECTS

51 biN therebe any special effects used Yes X No if yes complete below

52 Type of effects Fireworks Laser light show Other

53 Effect time Date Start ampm End ampm

54

55

58

57

58

60

61

62

63

Location of Speaal Effects

EffAit3 Prauaaar CarhpnyNtft@

Address

Phone Number Fax Number

Proofof insurance is required for all special events

Insurance Company Policy Number

NOTE A permit from the New Smyrna Beach Fire Department will be required

PARADES

Will this be considered a parade Yes X No If yes complete below

How many will participate

Plan of route attached Yes No

64 Parade Time Date Start ampm End ampm

Page 3 of7

Regular Meeting - April 9, 2013

Page 175 of 463



65 Breakdown Date Start ampm End ampm

66 Rain Date Date Start ampm End ampm

67 Will the parade require any road dosures Yes No

If yes City Commission approval will be required

70 PROPOSED RETAIL SALES

71 Will there be any retail sales Yes No If yes cromplete below

72 How many vendor locations do you hope to accommodate up to 30

73 Type of vending induding number of each

Clothing 2 Food Beverage 25 Jewelry3
X Other describe Sponsors

80 PROPOSED SPONSORS

81 Will there be any sponsors X Yes No If yes complete below

82 How many commercial sponsors with onsite visibility do you anfidpate including product

sampling giveaways exhibits and advertising
6

90 ALCOHOLIC BEVERAGES LIQUOR LIABILITY

91 WaN alcoholic beverages tae dispensed provided or served

Yes No If yes complete below

92 Name of organization licensed to sell alcohol at the event NOT AN OPEN CONTAINER EVENT

93 Limit of liquor liability coverage if required will not be less than 500000

9d The organization frosting the event is X ForProfd NornProfit 501C3 see tretow

95 A copy of the liquor license must be submitted five business days prior to the event

96 Beer Gardens An applicant who is requesting beer gardens for an event must provide a copy

of a liquor license and spedal event alcohol license issued by the State of Florida The Police

Dipi3ftt11eAt willivaluat2 tfl8rufity fliea3ute5 t0 tlet8ffflifla tfle ambuflt of paliCe Officer8 that

must be hired

100 PROMOTION

101 At what level will the event be promoted X Local X Regional National International

102 What type of pubiidty will be used Q Newspaper Radio Television Intemet
Direa Mail Billboard QOther direct email and flyers

103 Telephone number to be released for public information 8005419621
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110 SIGNS

111 Will you be using signs at your event Yes No If yes complete below

112 How many signs and what dimensions 3 Roadside Banners 1 Across Flagier Banner

113 it is the applicantsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 before digging
NOTE Signs may be erected no more than 14 days prior to the spedal event on private

property All signs shall be removed no later than the day after the event and must conform to

the requirements in the Citys Code of Ordinances

120 FACILITY REQUIREMENTS

121 Will you use temporary structures Yes No Ifyes complete below

Stages XTents Scaftolding Booths Fences XBarricades Cones

Other
122 How many tents exceeding 120 square feet or greater 0

Tents 120 square feet or greater will require tent permits
123 Tent locations and sizes must be included on the site plan

Street Map Attached

124 List the statecertified eledrigl contractor that will accept responsibility for the quality and

code compliance of electripl work pertorrned on behalf of the applicant
NA

125 It is the appligntsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 a minimum of 48 hours in advance of any spedal event activity or

setup

130 TRAFFIC AND PARKING

131 uVll normal traffic patterns be altered by the event Yes No

132 Will there be any road closures Yes No

IfYes Road Names Flagler Avenue from Pine to S Atlantic

If a road is requested to be dosed City Commission approval is required
133 Cones barticades and fencing are to be provided by the applicant and can be rented from a

barricade orrental company

134 Will public parking areas streets sidewalks etc be restricted or obstructed YesNo
135 Will the event have onsiteparking Yes No

136 Will the event require offsite parking YesNo
137 Will a shuttle be used to transport people to the offsite parking area YesNo
138 Handicapped parking must meet the requirements of Florida Statute 5535041
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139 A detailed parking plan is required for all parking areas indicating how all security fire

protection and emergency vehides can access a site

140 PORT0LETS

141 The applicant shall be required to provide adequate fadlities to cover the amount of

partidpates
142 How many PortOLetswill beonsite 14 restrooms at host locations available to public

143 The location of the PortOLets must be induded on the site plan

RECOMMENDATION One toilet is recommended for every 300 people attending an event If

public toilets are not available at the event site one ADA accessible toilet is required for the

first 300 people and a minimum of 5of the restrooms must be ADA accessible If there is a

beer alcohol being served at the event the recommended ratio for toilets per is1150 people

Existing park toilets count towards the toilet per antidpated attendee ratio

150 SANITATION

151 If dumpster service is needed it is required that refuse service be provided through the Citys

Public Works Department The dumpster service fee schedule and information pertaining to

recyding can be obtained by contacting the Public Works Department at3864242212

152 Payment artangements should be made prior to the event though the Public Works

Department
153 Trash receptades and recycling containers are to be provided by the applicant and must be

located not only on event grounds but in parking areas as well

154 Event grounds must be completely Geared of trash and all receptades removed by the end of

the event and is the sole responsibility of the applicant

160 SECURITY EMERGENCY FIRE MEDICAL SERVICES

161 What are your plans for providing security at the event

Private security provided at each inside sponsorhost location

Plusonstreet private security provided by Wlerchants of Flagler Hospitality Group

The New Smyma Beach Police and Fire Department will evaluate the events security

measures to determine if the measures are suffident to run a safe event The New Smyma

Beach Police and Fire Department reserve the right to require additional security measures

There will be a minimum requirement of five 5 business days to evaluate the event

requirements
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NOTE All events held on CityPublic property require the use of City Police and Fire personnel

170

if additional security measures are required

CONFIRMATION

I understand that this is an application only and does not obligate the City in any fashion to

reserve any facility or approve any event

Signature jWElini3 StStfl8ki5

Printed Name Elaine Stathakis

Date 1313 Title of Applicant Chairperson Affiliation 8118FlBPGP

Event Contact Information

Please provide the name of the contact person who will be available onsiteat all times

Depending on the length of the event this may require several people Please list the contact

person for each period of time Please Print

Contact Name Contact onsite phone number Time Period

Shelly Pestine 3867951060 All Day

Elaine Stathakis 4153360194 All Day

Frank Def171archi 3868715558 All Day
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FACT SHEET
5th ANNUAL

NEW SMYRNA BEACH

FD FESTIVAL

FORGENERAL EVENT INFORMATION CALL

SHELLY PESTINE3867951060 OR BEVERLY HESSON 386295 7567

FOR EXHIBITOR FOOD BOOTH ENTRY INFORMATION CALL

SHELLY PESTINE 3867951060 OR BEVERLY HESSON 386295 7567

FOR EVENTCOORDINATION OR DAY OF THE EVENT CALL

ELAINE STATHAKIS 4153360194
FRANK DEMARCHI 3868715558

EVENT DETAILS

DATE Thursday April 18 2013

TIME SPM to9PM

DESCRIITION Local area restaurants join the Hospitality Group ofFlagler Avenue to participate in the 5th

Annual New Smyrna Beach Food Festival This event will take place on the evening ofThursday April 18

along Flagler Avenue Flagler Avenue will be closed from Pine to So Atlantic Streets for the event from 5 to

9pm Last yearsSpring Food Festival was attended by over3000 people and this yeaz we expect from3000
to5000

A variety of local restaurants are being invited to sell samples or tastings of their best dishes to the lazge
crowds that will be roaming up and down Flagler Ave All items are to be priced between 3 and 5 dollars

There will also be a friendly competition sponsored by Black Crow Media A Best in Show trophy will be

awarded to the favorite entry voted on by a panel ofjudges

BEST ON THE BEACH FOOD COMPETITION
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AGENDA ITEM SUMMARY

Department Making Requeat Special Event Committee

Meeting Date Apri19 2013 l9t Reading X

Action Item Title 6th Annual New Smyrna Beach Shrimp Seafood Festival

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background

Event Date Thursday August 15 2013

Event Time 500pm 900 pm

SetupBreakdown 300 pm 1000pm
Estimated participantsS000t
Host MerchantsofFlagler Hospitality Group

The merchants of Flagler Hospitality Group aze requesting approval to hold their Sixth Annual New

Smyrna Beach Shrimp Seafood Festival

The Flagler Hospitality Group is requesting permission to close Flagler Avenue from Pine Street to S
Atlantic Avenue from3OOpmOOOpm

A variety of local restaurants aze being invited to sell sample sized portions or tastings of their best
dishes to the crowds that will be roaming up and down Flagler Avenue There will also be a friendly
food competition for Best of the Beach

Private security will be provided by the Hospitality Group

Recommended ActionMotion

Staff Recommends A royal

FundingAnalysis Budgeted Ifnot budgeted recommended funding account

No expense should be incurred by City

Exhibits Attached Special Event Application

Reviewed B Name Si ature

RecreationSESu v Elizabeth R Yance fl

Asst Cit Mana er Khalid Resheidat

Finance Director Thea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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Name of Event

Event Date

Contact

Brief Description of

CTYOF NEWSMYRVABEACH

SPECAL EVENTAPPLCATON

FOLLOWUP

r

3

Staff Reviewed

Name Dept Phone Email Date

RecreationSE 3864242175 lyancey@citvofnsbcom a
Maint Ops 3864242199 I 4

Planning Dev 3864242015 eQ nsd 3t43
Fire Department 3864242128

f G 3w3
Police Department urLeuy tnsBGtypiVSRIa 75
Code Enforcement 3864242131 bbobelakiacitvofnsbcom 3 3
Bidg Department 3864242139 mknotekcrcitvofnsbcom

Conditions ofApproval

cC

E e M A 2

3

s OO I

I

3

City Commission Approval Required es No
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OFFICE USE ONLY

CTYOF NEWSMYRNA BEACH
DATE RECEIVED

RECEIVEDBY

SPECALEVENTAPPLCATON REVIEWDATE

SPECIAL EVENTS

A Special Event is an event which by itself or in conjunction with otherevents occurring during the

same time such as during a community wide event is likely to have an impact on the community
inGuding but not limited to factors such as traffic noise or other aspects of public health safety and

welfare Special Events must be approved in advance by the City Commission at which time staff will
make their recommendation

Application for Special Events must be submitted at least thirty 30 days in advance of the requested
event

This application is not apermit to conduct aspecial event

10 REQUIRED INFORMATION

11 Name of Event 6th Annual New Smyrna Beach Shrimp 8 Seafood Festival

12 Name of Producer andor Promoter Merchants of Flaaler Hospitality Group

13 Type of Organization X NonProfit FprProfit Charitable Government

14 Contact Person Elaine Stathakis Chairperson

15 Address 392 Flagler Avenue

City New Smyrna Beach State FL Zip Code 32169

16 Work Phone 3864232727 Home Phone 4153360194 Fax NA

Email Address estathakisQhotmailcom Website Partyonflaglercom

20 BILLING INFORMATION

21 Is the party responsible for billing the same as above Yes No
If no please provide the proper information below

Name Merchants of Flaaler Hosp Groug Address 392 Flagler Avenue

City New Smyrna Beach State FL Zip Code 32169

Work Phone 3864232727 Fax Number NA

30 EVENT INFORMATION

31 DatesRequested Thursday August 15 2013

32 Location of Event Flagler Avenue from Pine Street to S Atlantic

33 Description of Event Food Festival and Block Party showcasing local restaurants selling

samplesized portions oftheir favorite dishes and competing for the Best on the Beach Award
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34 34 Site Plans are required and must include

Pedestrian Access Parking and Vehicular Access Location of PortoLets if any

Dumpsters and or Trash Cans Number and Location of Vendor Display Areas Venue

Stage ff any Tents Barricades Cones

35 Insurance An insurance poliq naming the City of New Smyrna Beach additionally insured for

a minimum of1000000 must be provided no later than five days prior to the scheduled

event Proof of insurance is required for all events if applicable

36 Will an admission fee be charged for the event Yes X No

Will an admission fee be charged prior to the event Yes X No

Will fees be collected onsite before during event Yes X No

37 Event time Date S1513 Start 5PM ampm End gPM ampm

Setup Date81616 Start 3PM ampm End 5PM ampm

Breakdown Date815113 Start gPM ampm End 10PM ampm

Rain date Date Na Start ampm End ampm

How will the general public be notified about acancellation postponement of the event

NA

Anticipated number attendees 5000

38 Have you held this event in the City of New Smyrna Beach previously Yes No

Ifyes previous dates
2oD8o9t01112Locations Flagler Avenue

Have you held this event in another City Yes No

If yes list locations
39 Will the special event require the use of watercraft for competition servicing maintenance

safety or any other reason Yes No
NOTE Temporary buoys and markers may be placed with approval from the USCoast

Guard Also water rescue and lifesaving personnel and equipment shall beonduty and

prepared to act to protect competitors and spectators during all competition and practice

310 Will the special event involve the use of aircraft Yes No

NOTE All aircraft flight operations shall conform to FAA regulations and meet minimum pilot

qualifications for the given type ofoperation intended Also ail operators of any type of aircraft

being used shall provide the aty with a certcate of insurance coverage Insurance coverage

shall provide liability insurance protection for the City in the amount of not less than

1000000 per person for bodily injury or death2000000 per occurrence of death and

500000 per occurrence for property damage naming the City of New Smyrna Beach as

additionally insured

311 Will the specal event involve the use of motorcyGes Yes No
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40 ENTERTAINMENT

41 Will there be entertainment Yes No Ifyes a complete list ofentertainers contracts

licenses and schedules must be provided
Inside sponsorhost locations only No entertainment on the street

42 Will you be using a sound system YesNo
NOTE The Citys Ordinances regarding noise must be complied with during the event or

receive City Commission approval to generate excessive noise outside the accepted hours

43 Name of Contractor Type of System

44 Sound Time Start ampm End ampm

45 Will there be carnival games andorrides Yes X No Ifyes please describe the types of

games andor rides

46

47

48

50

51

52

53

54

55

58

57

58

Name of Contractor

Proof of insurance is required for all carnival games and rides The City must be listed as

additionally insured on the insurance policy

Insurance Company Policy Number

SPECIAL EFFECTS

Will there be any special effects used Yes X No Ifyes complete below

Type of effects Fireworks Laser light show Other

Effect time Date Start ampm End ampm

Location of Speaal Effects

Effects Producer Company Name

Address

Phone Number Fax Number

Proof of insurance is required for all special events

Insurance Company Policy Number

NOTE A permit from the New Smyrna Beach Fire Department will be required

60 PARADES

61

62

63

64

Will this be considered a parade Yes No Ifyes complete below

How many will participate
Plan of route attached Yes No

Parade Time Date Start ampm End ampm
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65 Breakdown Date Start ampm End ampm

66 Rain Date Date Start ampm End aMpm

67 Will the parade require any road dosures Yes No

Ifyes City Commission approval will be required

70 PROPOSED RETAIL SALES

71 Will there be any retail sales X Yes No Ifyes complete below

72 How many vendor locations do you hope to accommodate up to 30

73 Type of vending induding numberof each

Clothing 2 Food Beverage 25 Jewelry3
X Other describe Sponsors

80 PROPOSED SPONSORS

81 Will there be any sponsors X Yes No If yes complete below

82 How many commercial sponsors with onsitevisibility do you anticipate including product

sampling giveaways exhibits and advertising
6

90

91

92

93

94

95

96

ALCOHOLI BEVERAGES LIQUOR LIABILITY

i al o olic bevera es dispensed provided orserved

Yes X No Ifyes plete below

Name of organization licensed to sell alcohol at the event

Limit of liquor liability coverage if required will not be less than 500000

The organization hosting the event is QForProfit NonProfiU 501 C3 see below

A copy of the liquor license must be submitted five business days prior to the event

Beer Gardens An applicant who is requesting beer gardens for an event must provide a copy

of a liquor license and special event alcohol license issued by the State of Florida The Police

Department will evaluate the security measures to determine the amount of police officers that

must be hired

100 PROMOTION

101 At what level will the event be promoted X Local X Regional National International

102 What type of publidty will be used X Newspaper Radio Television X Internet

Direct Mail Billboard XOther direct email and flyers

103 Telephone number to be released for public information 8005419621
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110 SIGNS

111

112

Will you be using signs at your event X Yes No Ifyes complete below

How many signs and what dimensions 3 Roadside Banners 1 Across Flagler Banner

113 It is the applicantsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida1800132770before digging

NOTE Signs may be erected no more than 14 days prior to the specal event on private

properly All signs shall be removed no later than the day after the event and must conform to

the requirements in the Citys Code of Ordinances

120 FACILITY REQUIREMENTS

121 Will you use temporary structures Yes No Ifyes complete below

Stages XTents Scaffolding Booths Fences XBarricades Cones

122

Other
How many tents exceeding 120 square feet or greaten 0

Tents 120 square feet or greater will require tent permits

123 Tent locations and sizes must be inGuded on the site plan
Street Map Attached

124 List the statecertified electrical contractor that will accept responsibility for the quality and

code compliance of electrical work pertortned on behalf of the applicant
NA

125 It is the applicantsresponsibility to request utility Tine location from Sunshine State ONE CALL

of Florida18004324770 a minimum of 48 hours in advance of any special event activity or

setup

130 TRAFFIC AND PARKING

131 Will normal traffic patterns be altered by the event Yes No
132 WiII there be any road closures Yes No

IfYes Road Names Flagler Avenue from Pine to S Atlantic

Ifa road is requested to be ctosed City Commission approval is required
133 Cones bartipdes and fencing are to be provided by the applicant and can be rented from a

barricade or rental company

134 Will public parking areas streets sidewalks etc be restricted or obstructed YesNo
135 Will the event have onsite parking Yes No

136 Will the event require offsite parking YesNo
137 Will a shuttle be used to transport people to the offsiteparking area Yes No

138 Handicapped parking must meet the requirements of Florida Statute 5535041
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139 A detailed parking plan is required for all parking areas indicating how all security fire

protection and emergency vehicles can access a site

140 PORTOLETS

141 The applicant shall be required to provide adequate fadlities to cover the amount of

particlpates
142 How many PortOletswill beonsite 14 restrooms at host locations available for public

143 The location of the PortOLets must be included on the site plan

RECOMMENDATION One toilet is recommended for every 300 people attending an event If

public toilets are not available at the event site one ADA accessible toilet is required for the

first 300 people and a minimum of 5k of the restrooms must be ADA accessible If there is a

beer alcohol being served at the event the recommended ratio for toilets per is 1150 people

Existing park toilets count towards the toilet per anticlpated attendee ratio

150 SANITATION

151 Ifdumpster service is needed it is required that refuse service be provided through the Citys

Public Works Department The dumpster service fee schedule and information pertaining to

recycling can be obtained by contacting the Public Works Department at3864242212

152 Payment arrangements should be made prior to the event though the Public Works

Department
153 Trash receptacles and recycling containers are to be provided by the applicant and must be

located not only on event grounds but in parking areas as well

154 Event grounds must be completely Geared of trash and all receptacles removed by the end of

the event and is the sole responsibility of the applicant

160 SECURITY EMERGENCY FIRE MEDICAL SERVICES

161 What are your plans for providing security at the event

Private security provided at each inside sponsorhost location

Plus onstreet private security provided by Merchants of Flagler Hospitality Group

The New Smyma Beach Police and Fire Department will evaluate the events security

measures to determine if the measures are sufficient to run a safe event The New Smyma

Beach Police and Fire Department reserve the right to require additional security measures

There will be a minimum requirement of five 5 business days to evaluate the event

requirements
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NOTE All events held on CityPublic property require the use of City Police and Fire personnel

if additional security measures are required

170 CONFIRMATION

I understand that this is an application only anc

reserve any facility or approve any event

Elaine Stathakis
Signature
Printed Name Elaine Stathakis

Date snvzDsTitle of Applicant Chairperson

I does not obligate the City in any fashion to

DI911aIN sl9nedbElatrie5nihaMs
DNcrwEJaVeSntluMy 9nMerdunofFlagkr H9spoliry Gruop
uemaiFxstaOrokspMnallmmD5

Dare2013A3191245290AO

Affillatl0nriaidarFlapkr HOSpmIIN Croup

Event Contact Information

Please provide the name of the contact person who will be available onsiteat all times

Depending on the length of the event this may require several people Please list the contact

person for each period of time Please Print
Contact Name Contact onsite phone number Time Period

Shelly Pestine 3867951060 All Day
Elaine Stathakis 4153360194 All Day
Frank DeMarchi 3868715558 All Day
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AGENDA ITEM SUMMARY

Department Making Requeat Special Events Committee

Meeting Date Apri19 2013

Action Item Title Founders Day Celebration

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background

Dates November 1 2 2013 Event Time Friday November ls 6OOpm 1000pm
Saturday November2d8OOam 4OOpm

Host Southeast Volusia Historical Society

Estimated number of attendees 500

A celebration to include Civil Waz reenactments historical presentations a pazade kids games crafr

instruction food vendors magicians and music

Street closures requested for Sams Avenue from Canal Street to Washington Street and Julia Street from
Riverside Drive to Sams Avenue on Saturday November 2d from8OOam SOOpm

Recommended ActionMotion

Special Events Committee Recommends Approval

Funding Analyais Budgeted If not budgeted recommended funding account

No Ex ense should be incurred b the Cit

Exhibits Attached

Special Event Application

Reviewed B Name Si nature

RecreationSEMana er Elizabeth R Yancey
Asst Cit Mana er Khalid Resheidat

Finance Director Althea Philord

Cit Attorne Frank Gumme

City Manager Pam Bran accio

Commission Action
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cirrofNEWsrRNA BEACH

sPECAL EVENTAPPLCATN

FOLLOWUP

Name of

Event D

Contact

Brief Description of Event cSoT ex3

Staff Reviewed

Name
Dept Phone Email Date

RecreationSE 3864242175 lyancev@citvofnsbcom ba G

Maintops 3864242199 QC7 0 ZG3

Planning Dev 3864242015 hcf61KS l ZZcr
Fire Department 3864242128 ci o

art
Police Department ali a d f

Code Enforcement 3864242131 bb lak@citvo nsbcom 3Z
Bldg Department 3864242139 mknotekncityofnsbcom

c

Conditions of Approval

l Ue c rG h

a
1 n

e 5

3

City Commission Approval Required es No
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FOUNDERS DAY

FRIDAY NIGHT
Presentations or 2 hour play on

Timucua Indians

Ponce DeLeon
British Period

Turnbull

Second Spanish period
Statehood

Civil Waz
The Railroad

WWI

The Depression
WWII
Korea

Vietnam

SATURDAY
EVENTS

Ponce Deleon

Parade of Menorcan descendants

Recreation of Turnbull settlement

Recreation of Civil War shelling of Sheldon house

MUSIC
Fife and drum corps

Bluegrass
Barbershop quartets

FOOD

Food vendors Pilau civil war vendors Home made BBC whole pig roast
Picnic

FOR THE HIDS

Petting zoo

Pony rides

Kids Games

Threelegged race

Potato sack race

Hoop
Jump rope

Hopscotch
Marbles

SATURDAY EVENING
This will be a fund raiser for the museum 3000 5000 per ticket

Costume ball work with Rose at the Little Theatre on finding clothes for attendees

Instructors teaching traditional dances from the 1800s some square dance
Music from the 1800s

Singers singing music from the Civil waz

Buffet

Raffle

Prize for best costume
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OFFICE USE ONLY

pC0spp0pgpg DATE RECEIVED

NN PPa gTT iC Oiq7Ci99w
tl

VPA7 RECEIVED BY

rV mYf9Ti91fi REVIEW DATE

SPECIAL EVENTS

A Special Event is an event which by itself or in conjunction with otherevents occurring during the

same time such as during a community wide event is likely to have an impact on the community
including but not limited to factors such as traffic noise or other aspects of public health safety and

welfare Special Events must be approved in advance by the City Commission at which time staff will

make their recommendation

Application for Special Events must be submitted at least thirty 30 days in advance of the requested
event

Thrs application is not apermit to conduct aspecial event

10 REQUIRED INFORMATION

11 Name of

12 Name of Producer andor Promoter

12

13

14

15

Tvae of Organization NonProfit ForProfit Charitable Government

Email AddressS y h S Q bellSoclI Website h S b h iS lzv
net

20 BILLING INFORMATION

21 Is the party responsible forbilling the same as above Yes No

If no please provide the proper information below

Name Address

City State Zip Code

Work Phone Fax Number

30 EVENT INFORMATIOUv e 6 to P
31 Dates I

Requested O U e tJ C t if
32 location of Event ctw S U d rak fsetihe fl I a

e fy

Page I of 7
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Work Phone7UUSLHome Phone dolIX6Fax Number
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1 C V1 1 C

33 Description of Event ePti arrI rSc v 1 Wu v roQ M i norcu ofescrh

Pictiic GainstKho PviersMIiciaKs YhchiciaS

34 Site Plans are required and must include

Pedestrian Access Parking and Vehicular Access Location ofPortoLets if any

Dumpsters and or Trash Cans Number and Location of Vendor Display Areas Venue

Stage if any Tents Barricades Cones

35 Insurance An insurance policy naming the City of New Smyrna Beach additionally insured for

a minimum of1000000 must be provided no later than five days prior to the scheduled

event Proof of insurance is required for all events if applicable
36 Will an admission fee be charged for the event Yes No

Will an admission fee be charged prior to the event Yes No

Will fees be collected onsite before during event Yes No 6 vorC fS

37 Event time Date Start ampm End ampm

Setup Date Start ampm End ampm

Breakdown Date Start ampm End ampm

Rain date Date Start ampm End ampm

H1owwill the general public be notified about acancellation postponement of the event

Ill iDMs Anticipated number of attendees U
38 Have you held this event in the City of New Smyrna Beach previously Yes No

If yes previous dates 200 Locations
Have you held this event in another City Yes No If yes list location

39 Will the special event require the use of watercraft far competition servicing maintenance
safety or any other reason Yes No 05 5roy CrJ C li U hcvr

NOTE Temporary buoys and markers may be placed with approval from the US Coast

Guard Also water rescue and lifesaving personnel and equipment shall be onduty and

prepared to act to protect competitors and spectators during all competition and practice

310 Will the special event involve the use of aircraft Yes No

NOTE All aircraft flight operations shall conform to FAA regulations and meet minimum pilot

qualifications for the given type of operation intended Also all operators of any type of aircraft

being used shall provide the city with a certificate of insurance coverage Insurance coverage

shall provide liability insurance protection for the City in the amount of not less than

1000000 per person for bodily injury or death2000000per occurrence of death and

500000 per occurrence for property damage naming the City of New Smyrna Beach as

additionally insured

311 Will the special event involve the use of motorcycles Yes No
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40 ENTERTAINMENT

41 Will there be entertainment Yes No If yes a complete list of entertainers contracts

licenses and schedules must be provided

Suics UutlCouh rj S fvhF VYiusiciainSM4cawklkvS

42 Will you be using a sound system Yes No

NOTE The Citys Ordinances regarding noise must be complied with during the event or

receive City Commission approval to generate excessive noise outside the accepted hours

43 Name of Contractor Type of System l1i d
44 Sound Time Start am pm End am
45 Will there be carnival games andor rides Yes No If yes please descvibe the types of

games andor rides Gt q a vneS RS w i b e irout fe

1yOV ItSJCs d vrtvrs ate
46 Name of Contractor

47 Proof of insurance is required for all carnival games and rides The City must be listed as

additionally insured on the insurance policy
48 Insurance Company Policy Number

50 SPECIAL EFFECTS

51 Will there be any special effects used Yes No If yes complete below

52 Type of effects Fireworks Laser light show Special effect balloonshot air devices

Signs special lighting wind operated devices including pennants or banners or any

devices intended to catch the eye of passers by Other h ho6 E xo

53 Effect time Date Start O npm Endpm 1 G

54 Location of Special Effects 12 Ve
s Ffi

55 Effects Producer Company Name

56 Address

57 Phone Number Fax Number

58 Proof of insurance is required for all special events

Insurance Company Policy Number

NOTE A permit from the New Smyrna Beach Fire Department will be required
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60 PARADES

61 Will this be considered aparade Yes No Ifyes complete below

62 How many will participate 2S 3 y

63 Plan of route attached Yes No

64 Parade Time Date Start ampm End ampm

65 Breakdown Date Start ampm End ampm

66 Rain Date Date Start ampm End ampm

67 Will the parade require any road closures Yes No

If yes City Commission approval will be required

70 PROPOSED RETAIL SALES

71 Will there be any retail sales Yes No If yes complete below

72 How many vendor locations do you hope to accommodate O

73 Type of vending including number of each 1 49 Vendors 150 50 Vendors 250

Clothing Food Beverage Jewelry

Other describe Oc ri rh c C aQ

80 PROPOSED SPONSORS

81 Will there be any sponsors Yes No If yes complete below

82 How many commercial sponsors with onsite visibility do you anticipate including product

sampling giveaways exhibits and advertising
A h NciJ v N 11n h me

90 ALCOHOLIC BEVERAGES LIQUOR LIABILITY

91 Will alcoholic beverages be dispensed provided or served

Yes No If yes complete below

92 Name of organization licensed to sell alcohol at the event

93 Limit of liquor liability coverage if required will not be less than 500000

94 The organization hosting the event is ForProfit NonProfiU 501C3 see below

95 A copy of the liquor license must be submitted five business days prior to the event

96 Beer Gardens An applicant who is requesting beer gardens for an event must provide a copy

of a liquor license and special event alcohol license issued by the State of Florida The Police

Department will evaluate the security measures to determine the amount of police officers that

must be hired
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100 PROMOTION

101 At what level will the event be promoted Local f Regional National International

102 What type of publicity will be used Newspaper Radiolelevision Internet

Direct Mail Billboard Other

103 Telephone number to be released for public information 3 cf 7OO S Z

110 SIGNS

111 Will you be using signs at your event Yes No If yes complete below

112 How many signs and what dimensions H n cS n c Ca a SGtS

113 It is the applicants responsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 before digging
NOTE Signs may be erected no more than 14 days prior to the special event on private

property All signs shall be removed no later than the day after the event and must conform to

the requirements in the Citys Code of Ordinances

120 FACILITY REQUIREMENTS

121 Will you use temporary structures Yes No Ifyes complete below

Stages Tents Scaffolding Booths Fences Barricades Cones

Other

122 How many tents exceeding 120 square feet or greater Z C i Wu v ktiFg
Tents 120 square feet or greater will require tent permits

123 Tent locations and sizes must be included on the site plan

124 List the statecertified electrical contractor that will accept responsibility for the quality and

code compliance of electrical work p rformed on behalf of the applicant
vurK H rQ

V ecFYi cP C SoweVeho rGs

125 It is the applicantsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 a minimum of 48 hours in advance of any special event activity or

setup

130 TRAFFIC AND PARKING

131 Will normal traffic patterns be altered by the event Yes No

132 Will there be any road closures Yes No Road Name S C ku cah

If a road is requested to be closed City Commission approval is required
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133 Cones barricades and fencing are to be provided by the applicant and can be rented from a

barricade or rental company

134 Will public parking areas streets sidewalks etc be restricted or obstructed Yes No
135 Will the event have onsiteparking Yes No

136 Will the event require offsiteparking Yes No

137 Will a shuttle be used to transport people to the offsite parking area tth khcwovlldevcrr
138 Handicapped parking must meet the requirements of Florida Statute 5535041 ShfIc

139 A detailed parking plan is required for all parking areas indicating how all security fire

protection and emergency vehicles can access a site

140 PORTOLETS

141 The applicant shall be required to provide adequate facilities to cover the amount of

participates
142 How many PortOLets will beonsite Vyl ySe IM bMvuS
143 The location of the PortOLets must be included on the site plan

RECOMMENDATION One toilet is recommended for every 300 people attending an event If

public toilets are not available at the event site one ADA accessible toilet is required for the

first 300 people and a minimum of5 of the restrooms must be ADA accessible If there is a

beer alcohol being served at the event the recommended ratio for toilets per is 1150 people

Existing park toilets count towards the toilet per anticipated attendee ratio

150 SANITATION

151 Ifdumpster service is needed it is required that refuse service be provided through the Citys

Public Works Department The dumpster service fee schedule and information pertaining to

recycling can be obtained by contacting the Public Works Department at3864242212

152 Payment arrangements should be made prior to the event though the Public Works

Department

153 Trash receptacles and recycling containers are to be provided by the applicant and must be

located not only on event grounds but in parking areas as well

154 Event grounds must be completely cleared of trash and all receptacles removed by the end of

the event and is the sole responsibility of the applicant

160 SECURITY EMERGENCY FIRE MEDICAL SERVICES
II

161 What are your plans for providing security at the event FUUSe UJvtcsS
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The New Smyrna Beach Police and Fire Department will evaluate the events security
measures to determine if the measures are sufficient to run a safe event The New Smyrna
Beach Police and Fire Department reserve the right to require additional security measures

There will be a minimum requirement of five 5 business days to evaluate the event

requirements

NOTE All events held on CityPublic property require the use of City Police and Fire personnel
if additional security measures are required

170 CONFIRMATION

I understand that this is an application only and does not obligate the City in any fashion to

rnmea rvame cr n n r

Date2 Y Title of Applicant exec i r AffiliationEU ff5lewStrriawsrti

3foy

Event Contact Information

Please provide the name of the contact person who will be available onsite at all times

Depending on the length of the event this may require several people Please list the contact

person for each period of time Please Print
Contact Name Contactonsite phone number Time Period

Special Events Committee Meetings Every Tuesday at1OOpm

Location Parks Recreation Department 1000 Live Oak Street New Smyrna Beach

All Applicants must attend one of these meetings to obtain approval

ttttt

THE BANNER FORM AND FACILITY USAGE FORM ARE ATTACHED FOR YOUR CONVENIENCE

IF YOU NEED TO UTILIZE A FACILITY OR REQUEST BANNER SPACE RESERVATION IT IS YOUR

RESPONSIBILITY TO TURN THESE FORMS INTO THE PARKS 8 RECREATION DEPARTMENT

SEPARATELY FROM THIS APPLICATION
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1g Reading 32613 2d Reading 4913

Action Item Title

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background Tim Phillips 3701 Olson Drive Daytona Beach FL
32124 applicant on behalf ofthe property owner New Smyrna Beach Marina Holdings LLC 3701

Olson Drive Daytona Beach FL 32124 requests rezoning from CM Commercial b4arina to PUD
Planned Unit Development and approval of the New Smyrna Harbor D4arina PUD Master

Development Agreement and Conceptual Development Plan

The subject property consists of approximately 43 acres and is generally located on the south side

of the North Causeway east of Boatyard Street and west of Marina Bay Drive

At its March 4 2013 meeting the Planning and Zoning Board voted unanimously 70 to

recommend the City Commission approve the requested rezoning and the New Smyrna Harbor

Marina PUD Master Development Agreement and Conceptual Development Plan The Boards

recommendation of approval was conditioned upon the following

1 A sign plan showing sign locations and sizes be included as an exhibit to the MDA
2 All outstanding staff comments are addressed and all Plan Review Committee members

sign off on the site plan This must be completed prior to scheduling this item for City
Commission review

3 An elevation drawing of the proposed residential fence is included as an exhibit to the

MDA

4 The MDA is revised to cap the total number of signs allowed in the PUD to 12

5 An amendment to the Land Development Regulations is approved to allow signs visible

from the Intercoastal Waterway in the PUD zoning district

Subsequent to the Planning and Zoning Board meeting the applicant submitted a revised MDA

and Conceptual Development Plan addressing the Boards conditions and Planning staffs

outstandin comments

Recommended ActionMotion royal

Funding Anal sis Bud eted NA Ifnot bud eted recommended fundin account

Exhibits Attached 1 Revised Master Development Agreement and Conceptual Development
Plan 2 Staff re ort with associated exhibits dated March 4 2013

Reviewed B Name Si ature

De artment Director Gail Henrikson

Cit Attorney Frank Gummey
Cit Mana er Pam Bran accio 4

Commission Action
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1 ORDINANCE N02913

2 AN ORDINANCE REZONING APPROXIMATELY 4 ACRES
3 GENERALLY LOCATED ON THE SOUTH SIDE OF THE

4 NORTH CAUSEWAY EAST OF BOATYARD STREET AND
5 WEST OF MARINA BAY DRIVE FROM A CITY CM
6 COMMERCIAL MARINA ZONING DISTRICT TO A CITY

7 PUD PLANNED UNIT DEVELOPMENT ZONING DISTRICT
8 AND APPROVING THE NEW SMYRNA HARBOR MARINA

9 PUD MASTER DEVELOPMENT AGREEMENT AND

10 CONCEPTUAL DEVELOPMENT PLAN PROVIDING FOR

11 A QUASINDICIAL PUBLIC HEARING PROVIDING FOR
12 CONFLICTING ORDINANCES PROVIDING FOR
13 SEVERABILITY AND PROVIDING AN EFFECTIVE DATE

19 WHEREAS Tim Phillips 3701 Olson Drive Daytona Beach FL

15 32124 applicant and authorized representative of the property
16 owners New Smyrna Beach Marina Holdings LLC has initiated a

17 request for the rezoning of approximately 43 acres generally
18 located on the south side of the North Causeway east of Boatyard
19 Street and west of Marina Bay Drive from a City CM Commercial
20 Marina Zoning District to a City PUD Planned Unit Development
21 Zoning District and approving the New Smyrna Harbor Marina PUD

22 Master Development Agreement and Conceptual Development Plan and

23 WHEREAS New Smyrna Beach Ordinance 191 New Smyrna Beach

29 Land Development Regulations Article V Zoning Districts X50902
25 Specific Regulations By District PUD Planned Unit Development
26 Procedure for Rezoning to PUD 4 Review Procedure c City
27 Commission Review requires that all planned unit developments
28 shall be approved by ordinance in the same manner as required for

29 a rezoning and

30 WHEREAS the Planning and Zoning Board at its meeting of

31 Monday March 4 2013 by a vote of 70 recommended that the City
32 Commission approve the requested rezoning and the New Smyrna Harbor

33 Marina PUD Master Development Agreement and Conceptual Development
34 Plan conditioned on the following

35 1 A sign plan showing sign locations and sizes be included

36 as an exhibit to the Master Development Agreement
37 2 All outstanding staff comments are addressed and all Plan

38 Review Committee members sign off on the site plan This

39 must be completed prior to scheduling this item for City
40 Commission review
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91 3 An elevation drawing of the proposed residential fence is

92 included as an exhibit to the Master Development Agreement
93 4 The Master Development Agreement is revised to cap the

94 total number of signs allowed in the PUD to 12

95 5 An amendment to the Land Development Regulations is

96 approved to allow signs visible from the Intercoastal

97 Waterway in the PUD zoning district and

98 WHEREAS subsequent to the Planning and Zoning Board meeting
49 the applicant submitted a revised Master Development Agreement and

50 Conceptual Development Plan addressing the Boardsconditions and

51 Planning staffsoutstanding comments and

52 WHEREAS the City Commission finds that the requested
53 rezoning is consistent with the City Comprehensive Plan and

54 WHEREAS the City Commission deems it is in the best

55 interests of the citizens of the City of New Smyrna Beach to rezone

56 said property and approve the Colony Park PUD Master Development
57 Agreement and Conceptual Development Plan as more particularly
58 described hereinafter

59 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMISSIONOFTHECITY

6 0 OF NEW SMYRNA BEACH FLORIDA

61 SECTION I Rezoning That the land located in the City of New

62 Smyrna Beach Volusia County Florida described as

63 SEE EXHIBIT A ATTACHED HERETO AND

64 BY REFERENCE MADE A PART HEREOF

65 shall be and the same is hereby rezoned from a City CM Commercial

66 Marina Zoning District to a City PUD Planned Unit Development
67 Zoning District

68 SECTION 2 Approval of Master Development Plan That the New

69 Smyrna Harbor Marina PUD Master Development Agreement and

70 Conceptual Development Plan more particularly described as

PAGE 2 OF 3

New Smyrna Harbor Marina Rezoning to

PUD and Master Development Agreement
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First Reading March 26 2013

Public Hearing April 9 2013

March 11 2013

350 PM
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SEE EXHIBIT B ATTACHED HERETO AND

BY REFERENCE MADE A PART HEREOF

is herebyapproved

SECTION 3 QuasiJudicial Public Hearing It is hereby found

that a quasijudicial public hearing held by the City Commission to

consider adoption of this ordinance on April 9 2013 in the City
Commission Chambers at City Hall 210 Sams Avenue south entrance

on Julia Street New Smyrna Beach Florida to consider the

rezoning request in accordance with Bd of Cty Comrsof Brevard

v Snyder 627 So2d 469 Fla 1993 in a manner to insure that all

parties are provided an opportunity to be heard present evidence

and crossexamine witnesses and to be informed of all the facts

upon which the Commissionsdecision on the rezoning is based
after notice published at least 10 days prior to hearing is deemed

to comply with 1660413a FS

SECTION 4 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTIONS Severability That if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 6 Effective Date That this ordinance shall become

effective upon final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City Attorney
p

i
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EXHIBIT A

LEGAL DESCRIPTION

AllOF LOTS 1 AND 2 AND THE SOUTHERLY ONEHALF12 OF LOT 4 TOGETHER WITH AN EASEMENT
FOR INGRESS AND EGRESS OVER THE NORTHERLY ONEHALF 12 OF SAID LOT 4 ALL LYING WITHIN
BLOCK S NORTH CAUSEWAY SUBDIVISION ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED
IN PLAT BOOK 11 PAGE 209 PUBLIC RECORDS OF VDLUSIA COUNTY FLORIDA EXCEPTING THEREFROM
THAT PART OF THE ABOVEDESCRIBED PROPERTY LYING WITHIN THE RIGHTOFWAY OF STATE ROAD

40 TOGETHER WITH ANY AND ALL LITTORAL AND RIPARIAN RIGHTS THEREUNTO APPERTAINING IF

ANY

AND

LOT 3 BLOCK S NORTH CAUSEWAY SUBDIVISION MAP BOOK 11 PAGE 209 PUBLIC RECORDS OF

VOLUSIA COUNTY FLORIDA

AND

THE NORTH ONEHALF12 OF LOT 4 BLOCK S NORTH CAUSEWAY SUBDIVISION MAP BOOK 11 PAGE
209 PUBLIC RECORDS OF VOLUSIA COUNTY FLORIDA
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Document Prepared By
Glenn D Storch Esquire
GLENN D STORCH PA
420 South Nova Road

Daytona Beach FL 32114

Return recorded document to

City of New Smyrna Beach Records Clerk

210 Sams Avenue

New Smyrna Beach FL 32168

MASTER DEVELOPMENT AGREEMENT FOR

NEW SMYRNA HARBOR MARINA

The CITY OF NEW SMYRNA BEACH FLORIDA a chartered municipal

corporation located in Volusia County Florida the City and NEW SMYRNA BEACH MARINA

HOLDINGS LLC Developer and Owner hereby agee and covenant and bind their heirs

successors and assigns as follows

1 OWNERSHIP OF THE PROPERTY

A The property that is subject to this Ageement consists of approximately 403

acres of real property hereina8er the Property and is described in Exhibit A attached hereto and

by reference made a part hereof The Developer intends to subject the Property to the conditions and

restrictions of this Ageement and the City intends to permit development of the Property in

accordance with the terms of this Ageement The Property is under the sole ownership of NEW

SMYRNA BEACH MARINA HOLDINGS LLC

2 DEVELOPMENT PLAN

A Development of the Property shall be controlled by the terms of this Ageement

and to the extent not in conflict with this Ageement the New Smyrna Beach Land Development

Regulations LDR and City of New Smyrna Beach Code of Ordinances including the regulations

contained therein The Developer has designated the Property as NEW SMYRNA HARBOR

MARINA
EXHIBIT

Pagelof21
B

Ord 2913

49 Pages
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B The Property shall be developed as amixed use commercial marina development as

shown on the Conceptual Development Plan which is attached hereto and incorporated herein as

Exhibit B The City and Developer acknowledge the importance of developing the property as part

of a significant North Causeway corridor The Property shall generally be developed as depicted on

the Conceptual Development Plan In case of conflict between any textual provision of this

Agreement and the Conceptual Development Plan the textual provision shall govern If this

development ageement or the Conceptual Development Plan fails to address a particular subject or

requirement the requirements of the applicable City ordinances in effect at the time of development

plan approval shall control Failure of either to address a particulaz permit condition term or

restriction shall not relieve the Developer of the necessity of complying with the law governing said

permitting requirements conditions terms or restrictions Density of use and compliance with all land

development code provisions will be determined at the time of approval ofthis MDA and all parties

agree that subdivision of the site will only occur subsequent to the construction of the Phase 1

infrastructure The Conceptual Development Plan is conceptual only and the plan may be adjusted by

the developer in cooperation with Staff as the parties proceed through the Erna Site Plan provided
same complies with the maximum azea and other terms provided herein Accordingly the following

site data is provided

Total Project Area 403 acres

Residential Area

Marina Commercial Area

RestaurantlTiki Bar Area

Dry Stack Area

Maximum Residential Density 8 units per acre However the project will contain a maximum of

21 Units on403 acres for adensity of522

Open Space Required

Residential Common Open Space Required

Minimum Residential Lot Size

Maximum Impervious Lot Coverage

30

35ofrequired Open Space

2000 sq ft

85

not including wood decks
which will not be covered
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except for sun shadessails

Maximum Building Coverage

70

Maximum Building Height Proposed 57 feet for dry stack area

35 feet for all other structures

Project Perimeter Setbacks

Front

Reaz

30 feet

0 feet waterfront

Front Boatyazd Strw 5 feet with the exception provided below

Side Eastsee section7G410 feet

For the Dry Stack Area and Forklift Area a zero 0 foot buffer and setback is permitted along the

Boatyard Street rightofway

The setback between the dock construction and the perimeter of the city submerged land lease

shall be a minimum of four4 feet

No Setbacks or buffers within the interior ofthe project aze required

Project Landscape Buffers

Front

Front Boatyard Strw

Reaz

Side

15 feet

5 feet with the exception provided below

0 feet waterfront

10 feet

However for the Dry Stack and Forklift Areas a zero 0 foot setback is permitted

along the Boatyazd Street rightofway

C The Developer will plat the property in accordance with the City of New Smyrna

Beach Land Development Regulations into four major lots Manna Village Residential Area Marina

Commercial Area Dry Stack Area and RestauranllTiki Bar Area as shown on the Conceptual

Development Plan Common Areas for such areas shall also be designated The residential azea shall

be permitted to be platted of subdivided into twentyone 21 zero lot line single family residential lots

Page 3 of21

Regular Meeting - April 9, 2013

Page 209 of 463



As part of the development process the development will be serviced with public utilities and if

necessary provide shared access to therightofway known as State Road 44 North Causeway and to

service road easements

D The parties acknowledge that compliance with the New Smyrna Beach Land

Development Regulations may necessitate modification of the Conceptual Development Plan Any

minor modifications to the Conceptual Development Plan which are not in conflict with the textual

provisions of this Agreement which do not increase the size density or intensity of the use by more

than 10 of the buildings squaze footage provided herein and does not conflict with any City

ordinances not superseded by this Ageement shall be deemed minor and may be approved without

formal amendment of this Agreement Minor amendments may include revisions to the Conceptual

Development Plan that may reconfigure the lot phase andor building layout so long as the modified

Conceptual Development Plan does not exceed by more than 10 the building coverage depicted on

the Conceptual Development Plan Such modifications shall require the City Administrative Officials

written approval If the Developer is not satisfied with resolution of any problem or decision by the

City Administrative Official regarding such modification the Developer may appeal the decision to

the City Commission

3 PHASING

A Development of the property can be accomplished in two phases with all required

easements for development consistent with the Concept Plan recorded and all infrastructures servicing

the phases being constructed as required by each phase Tree mitigation as setforth in the

development agreement shall be as provided and shall include trees in the second phase Specifically

all perimeter landscape areas and tree plantings shall be placed within the first phase if possible

however the individual Residential azea lots will be landscaped as each lot is developed with

completion of all tree mitigation on the individual residential lots to occur no more than five 5 yeazs

from the approval date of this MDA Bonding will remain in place until completion of the second

phaseall individual lots when all tree mitigation should be complete Individual storm water systems

shall be permitted but joint storm water may be required by Developer Shazed facilities including

utility service and the like shall be constructed as part of the overall infrastructure constructed as

required for each phase of development These improvements must be constructed prior to any
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certificate of occupancy for each phase However the individual residential lots may be developed

and a certificate of occupancy may be issued for each residence constructed without the necessity of

completing all landscaping on the remaining residential lots Required cross access and utility

easements shall be recorded in the Public Records of Volusia County

B Development of the project can occur in any sequence provided that a final site plan

development order has been granted Parking azeas and individual or joint stormwater shall be

constructed with the development of each individual pazcel Where landscaped azeas aze bisected by

the proposed lot lines the first lot to develop shall construct the entire frontage landscaped azea shared

by both lots including curbing planting and irrigation Note that this responsibility does not extend

more than 15 ft from the bisecting lot line onto any undeveloped lot

4 CONFORMANCE WITH COMPREHENSIVE PLAN

A The City has determined that the Property is suitable in size location and chazacter

for the uses proposed that the uses proposed meet the needs of the City and that the uses proposed are

consistent with the Comprehensive Plan of New Smyrna Beach Florida

5 PERMITTED USES

Attached dwellings

Commercial Marina and all uses incidental thereto

Dry Storage ofBoats

Restaurants types AB D and Tiki Baz service of alcoholic beverages

and outdoor entertainment consistent with the hours of said business operations

Residential Single Family with Common Areas

Short Term Rentals

Retail Sales and Services

Special Events as permitted individually

6 PUD INFRASTRUCTURETRANSPORTATION
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A Access easements and utility easements for utilities to lots within the Development

shall be owned by the Developer andor the property owners association their successors and assigns

subject to dedications of easement and rights of ingress and egress in favor of the City andor Utilities

Commission for the purpose of owning and maintaining utilities located within the Property The

access easements shall be constructed to City andor Utilities Commission standards The Developer

acknowledges for itself its successors and assigns that the access easements are private and shall be a

private responsibility without recourse to the City andor Litilities Commission The exception to this

limitation shall be when the City andor Utilities Commission through its agents designees or assigns
shall damage facilities including pavement within the Property in the course of repairing replacing or

enlarging City andor Utilities Commission owned or dedicated utility lines In that event the City

andor Utilities Commission shall repair the area in a workmanlike fashion Pazking areas within the

PUD maybe subject to cross access easements Based upon landscape plans and mixed use activities

Developer is entitled to a 20 pazking reduction Further pazking will be addressed pursuant to LDR

Standazds

B The Developer will build or provide for the construction of stormwater water

sewer and reuse waterlines as well as electric and fiber conduits to City andor Utilities Commission

specifications and upon acceptance by the City andor Utilities Commission the lines and conduits

shall be dedicated to the City andor Utilities Commission together with all easements and permits

necessary for the City andor Utilities Commission to maintain and operate the utility systems located

on the lots The water sewer and reuse waterlines if reuse service is available and the electric and

fiber conduits shall be located and built in the drive easement azea or designated for common area use

as provided on the attached Concept Plan

C Stormwater drainage will be constructed for the development within the Property

All storm water retention will beheld on site and the storm water retention facility will be maintained

by the Property Owners Association at a level consistent with the standards and permit conditions of

the appropriate agency Florida Department of Environmental Protection or St Johns Water

Management District Such conditions may include maintenance of the stormwater system by a

Property Owners Association Collection and transmission facilities on a lot shall be located pursuant

to site development plan approval for the individual lot and structures located thereon The stormwater

from each lot shall be directed to the approved storm water facilities
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7 ARCHITECTIJRALDESIGNSTANDARDS

The purpose of the azchitectural guidelines contained herein is to promote design treatments

that enhance the visual appearance of development enswe compatibility of buildings and create a

strong community image and identity and to protect community aesthetics These guidelines shall

apply to the development of the property except where they are superseded or conflict with the

Conceptual Development Plan or other sections ofthe Master Development Agreement

A Aaalicability

1 Uses These design standazds shall apply to all uses provided herein

B Site Plan Design Standards

1 Site Layout Site layouts shall be as provided in the Concept Plan attached

hereto as Exhibit B

C Architectural Design Standards

1 Building Design Buildings shall have architectwal featwes and patterns

that provide visual interest from the perspective of the public Buildings shall include

designs based on a Caribbean theme as provided in the attached elevations for

residential cottage design retail azea design restawant and bazlounge design attached

hereto as Composite Exhibit C

2 Exterior Materials

a Materials selected for buildings should have quality and stability in terms of

dwability finish and appeazance and in promoting the Caribbean theme

b Exterior building materials that aze encowaged include masonite lap siding

stucco brick tin and stone as provided in the elevations attached hereto as

Exhibit C

3 Colors

Color has one of the strongest visual effects of all elements of building design

Therefore colors shall be selected to ensure harmony of the building with

adjacent stnxctwes

a A wide selection of low reflectance exterior colors should be utilized to

promote variety and diversity
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4 Corporate Design National corporate chains that typically design their

buildings to read as signage shall modify their designs to comply with the requirements

ofthis article

D Site Circulation and Access Safe comfortable and consistent pedestrian

connections aze required as set forth herein and therefore driveway and sidewalk access

is as provided in Exhibit B in addition

1 Bicycle parkingstorage shall be incorporated

2 Crosswalks aze required wherever a pedestrian walkway intersects a

vehiculaz azea All crosswalks shall be a minimum of five feet wide and shall be paved

with concrete modulaz paving integrally colored poured concrete or striped asphalt all

complying with ADA accessibility codes

3 In addition the use of joint access easements cross easements will be

provided

4 The requirement for a sidewalk in the Boatyard Street rightofwaywill be

met by utilizing the sidewalk on the east side of the Marina Commercial Area parking

lot An easement will be granted to the public to use said sidewalk at any time

E OffStreet Parkins Standards While offstreet parking is necessary to

accommodate automobile demands it displaces a large percentage of the Citys open

space and separates structures from the main pedestrian concourses Therefore

Developer has provided shared parking for uses in an aesthetically pleasing manner as

provided in the site plan attached hereto as Exhibit B and therefore is entitled to a

20 reduction in required pazking A cross pazking easement will allow the

RestauranUTiki Baz Area and Dry Stack Area to use pazking within the Marina

Commercial Area

F Service Utility Disulav and StoraeAreas Standards

1 Areas for outdoor storage if provided by approved site plan trash

collection and loading shall not be located adjacent to residential lots and shall be

located as provided on Exhibit B

2 Utilities for development shall be located underground Utility boxes will

be screened from view of principal streets as well as pedestrian walkways and areas
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where possible

G Laudscaaine and Buffer Requirements

1 Landscaping shall provide a suitable setting for the development
azchitecture and also shall serve to create a unified tropical look to define outdoor

spaces to buffer from sound and weather to screen from view and to accentuate

building elements and vistas

2 Landscaping and grading shall be designed to enhance the presence of each

building

3 Additional fill material is permitted within the landscaping and setback

buffers right of way azeas and building setbacks in order to enhance the planting
material and vegetative buffer

4 A special buffer azea shall be created within first 110 feet from the

riverfront of the eastern side perimeter The Developer shall provide enhanced

landscaping within the 10 landscaping buffer as well as a landscaped terrace and

decorative aluminum pool railing No fencing within the 10 setback shall be higher
than four 4 feet

5 There aze no historic trees located on site In order to accentuate the

tropical Caribbean theme of the project Developer may use 100 palms rather than

hardwoods as tree replacement or mitigation

6 The parties have examined the trees required to be removed and the

substituted tropical vegetation and palms replacing same Developer has ageed to

provide such tropical vegetation and palms as provided in the Conceptual Landscape

Plan attached as Exhibit D In addition to the proposed landscape and tree

replacement plans and in lieu of any additional potential tree mitigation Developer

agrees to work with the City to pave the section of Boatyard Street at existing

elevation adjacent to the subject property and to provide additional landscaping within

the Boatyard Street rightofway as shown in the Conceptual Plan Said paving shall be

pursuant to a City work order andor permit Further Developer shall rebuild the utility

lines along Boatyard Street to be placed underground

As an enhancement to the city boat ramp area and entrance to the project
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Developer agrees to provide additional landscaping area within city Boatyard Street

right of way area and agrees to provide for perpetual maintenance for said landscaping

and include such responsibility within the covenants and restrictions of the property

owners association

8 All onsite and offsite landscaping that is provided by Developer will be

maintained by Developer in perpetuity Landscaping that is dead dying or

significantly diseased will be replaced by Developer within 90 days

H Architectural Consistency

1 All structwes within the Property shall complement one another and

shall convey a sense of quality and permanence

2 Lot function layout and azchitectura design and size of the buildings

thereon shall be coordinated once established by the function and layout of the first of

these lots to receive site development plan approval Al such layout shall be as

provided in Exhibit B

3 All pazking lot lighting fixtures shall be consistent with respect to their

physical attributes design and appearance The specific design shall be established by

the type of parking lot lighting fixture constructed or installed in or on the first ofthese

lots to receive site development plan approval Light is to be deflected from residential

azeas and contained within the project

4 Elevations have been provided and attached hereto as Exhibit Cand

construction shall be substantially consistent with these standards

8 SPECIFIC AREAS

A MARINA VILLAGE RESIDENTIAL AREA The residential area shall be an

integral part of the New Smyrna Harbor project TwentyOne21 single family homes

aze permitted as part of the project The design for the homes shall be consistent with

the Florida KeysCaribbean style homes provided in the elevations provided and

incorporated as Exhibit C Said residential azea shall not be open to the public

however pedestrian access shall be provided to connect the residential area to the

Page 10 of 21

Regular Meeting - April 9, 2013

Page 216 of 463



public bike trail along the North Causeway the Marina Village common areas and the

project restaurantlounge area Theroaddriveway system within said residential area is

private and shall be maintained by the property owners association Theroaddriveway

system shall be pennitted to have a minimum elevation of seven feet 7 ft above sea

level A conceptual residential main entrance elevation is attached hereto and

incorporated herein as Exhibit E

B MARINA COMMERICIAL AREA The Commercial azea contains the marina

docks Village Green retail azea bait and tackle shop and any appropriate boat lifts and

equipment storage Vendors and tents will be permitted in this area during special

events The pazkingdriveway access system shall be permitted to have a minimum

elevation of seven feet 7 ft above sea level

C RESTAURANTTIKIBAR AREA The Restaurant shall have aminimum of 150

seats and a maximum of256 seats The Restaurant and Tiki Baz azea shall be permitted

outdoor seating on the deck area along the waterfront and outdoor entertainment during

normal business hours The pazkingdriveway access shall be permitted to have a

minimum elevation of seven feet 7 ft above sea level

D DRYSTACK AREA The Dry Stack Area contains the dry dock structure for

storing boats and individual storage units The pazkingdriveway access shall be

permitted to have a minimum elevation of seven feet 7 ft above sea level

9 MARINA VILLAGE COMMON AREA Open Space azeas within the Marina

Commercial and RestaurantTiki Baz Areas may be used by Developer or his successor for special

events such as a Strikefish Tournament including display tents hospitality tents and vendors with the

approval of the special events committee Pazking for special events if necessary shall be proposed

and shall be addressed and approved by the special events committee prior to said special event as an

integral part of the overall special event plan and permit Each event shall be required to obtain a

sepazate permit from the City prior to occurrence of such event The Developer through the
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committee review process shall notify adjacent property owners of special events including

specifically those residential property owners to the east of New Smyma Marina including Manna

Bay

10 UTILITY MASTER PLAN

A Public utilities consisting of electric water wastewater and reuse water for the

Property or portion thereof and any applicable offsite infrastructure shall be obtained from the

Utilities Commission of New Smyrna Beach UC and shall be applied for built and conveyed in

accordance with Utilities Commission rules and standazds requirements tariffs policies and

agreements prevailing at the time of Developersrequested approval of a utilities agreements from

the UC Other utilities not provided by the UC shall be built in accordance with and consistent with

the City of New Smyrna Beach Land Development Regulations standards Stormwater lift stations

and utilities are permitted in the rightofway azea Utilities will run underground from the terminus

point along the North Causeway

11 SIGNAGE

A The PUD Development shall have a uniform sign program Monument wall and

supplementary signage for the Manna Commercial Area and Ships Store Restaurant and Tiki Baz

Area Dry Stack Area and the Manna Village Residential Area are permitted to have visual access to

State Road 44 North Causeway Boatyazd Street and the Indian River all in conformance with the

Citys Land Development Regulations including any applicable text amendments Each lot Area

shall be permitted monument signs wall signage and supplementary signage complying with the

provisions and requirements of the New Smyrna Beach Land Development Regulations The total

number of signs allowed in the PUD shall be twelve 12 and said signs maybe allocated to any lot

within the development Conceptual sign elevation drawings aze attached hereto as Exhibit F

1 In the Manna Commercial Area the ships store shall be permitted to have

signs up to a maximum offortyeight 48 square feet per sign In addition the manna dock area shall

be permitted to have signs up to a maximum ofone hundred twenty 120 squaze feet per sign

2 The Dry Stack Area shall be permitted to have signs up to a maximum of

two hundred fifty 250 square feet per sign
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3 The RestawantTiki Bar Area shall be permitted to have signs up to a

maximum of one hundred fifty 150 square feet per sign

4 The Marina Village Residential Area shall be permitted to have signs up to a

maximum of eighty 80 square feet per sign

5 Directional signage with each sign having an azea ofup to fow 4 square

feet shall be permitted throughout the project Neon accent lighting on buildings shall also be

permitted The pedestal ofeach monument sign shall be constructed of the same materials as the walls

ofthe buildings on the respective lot The colors ofthe sign face shall complement and coordinate with

the appeazance of the buildings on the respective lot However corporate logos and colors aze

permitted Individual residential lots will not be permitted to display signage

6 A final sign plan exhibit shall be pernitted and approved prior to final site

plan approval The final sign plan exhibit shall detail the locations and sizes of the permitted signs and

said permits shall then be the maximum size for each sign

12 LOT DEVELOPMENT CRITERIA

A The terms of this Agreement shall be superior to the terms of the New Smyma

Beach Land Development Regulations and conflicting zoning or overlay regulations unless otherwise

specifically provided herein In the event a subject is not addressed in this Agreement the Land

Development Regulations shall control

B A Bike TraiUSidewalk already exists along the frontage of the project along State

Road 44 North Causeway and therefore the Developer shall be required to provide a fow 4 foot

wide connection between the internal project pedestrian sidewalk and trail system and the existing bike

trail as shown on Exhibit B

13 PROPERTY OWNERS ASSOCIATION

A The Developer may form and incorporate anonprofit property owners association

as well as appropriatesubassociations the POA which will operate maintain and control subject

to other documents of record the common azeas and common facilities including but not limited to

the common private access ways bike paths sidewalks parking and lighting within the Property any

common stone water retention and drainage systems within the Property and the entrance areas to the
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Property Each property owner will be required to become a member of the association by virtue of

purchasing a building site subject to the rues covenants and restrictions of the POA with

responsibilities and voting privileges prorated based upon gross building squaze footage constructed

The general scope and format of the POA documents and covenants and restrictions will be similaz in

concept to the documents of similaz property owners associations in New Smyrna Beach The

covenants and restrictions governing the Property and POA responsibilities shall be executed and

recorded in the Public Records ofVolusia County Florida The POAwill have a board of directors to

legislate and govern the rules and orders of the POA The POA boazd will have the means and

authority to carry out and regulate the bylaws and restrictions governing the perpetual maintenance

operation and repairs of all common areas and facilities Not only will the boazd ofdirectors be able to

regulate and govern the common area the board will also regulate each and every member requiring

the maintenance and service of his own individual building site The POA rules may be enforced by

fines and liens upon a members own property in order to maintain operate and service all common

facilities on the Property The POA will have authority to place a lien against individually owned

building sites in order to collect unpaid POA dues The POA will have the power and means to hire

supervise and regulate persons employed by them for the maintenance repair and operation of

common areas and facilities

B Ifthe POA fails to perform the maintenance repair or replacement as necessary on

the stomlwater retention and drainage facility the City shall have the right but not the obligation after

notice to enter upon the common azea of the Property and to provide the maintenance repair or

replacement of the stormwater retention and drainage facility and shall have the right to lien all owners

of record in the Property for the cost of such maintenance repair and replacement as the City may

deem necessary

C Developer reserves for itself its successors and assigns the right to maintain and

operate separate facilities within the Property which shall not be construed to be common facilities

owned by the property owners association If requested by the City and as otherwise needed for plat

improvements the Developer will provide easements and grants for the installation maintenance and

upkeep ofthe public utilities including water sewer and electricity The Developer may from time to

time add additional covenants and restrictions or make changes in the Association bylaws as may be
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required to guazantee that the project will be developed in accordance with the policies outlined in this

Agreement

14 COSTS

A No costs of development of the Property hereunder shall be borne by the City

unless the City specifically agees in writing to assume such cost

15 EFFECTIVE DATE AND EXPIRATION

A This Ageement shall be effective upon approval by the City Commission The

Developer will be required to record the Ageement with the Volusia County Clerk of the Court and

provide a copy to the City Clerk and Planning Manager or designee The restrictions on use and

development imposed by this Agreement shall be binding upon all successors in interest in the

Property unless and until the City alters or eliminates such restrictions in the course of the Citys

actions as zoning authority or until this Ageement Expires

B The duration of this Ageement shall not exceed ten 10 years from the date of its

execution however upon construction shall be considered vested If Development consistent with

this ageement has not been completed within said timeframe then this Ageement may be extended

for an additional 5year term by mutual consent of the Developer and the City subject to a public

hearing

C The term development shall mean that the Developer his successors or assigns

shall actively be in pursuit of installation of improvements permits for installation of improvements

or installation of improvements overa portion or all ofthe Property

D If the City does not approve this Ageement it shall be null void and without

further effect In addition if the Developer is a contract purchaser of the PUD Property and fails to

acquire title to the PUD Property within 60 daysapproval then the City or the Developer shall each

have the option to terminate this Ageement exercised by providing written notice to the other parties

hereto after which this Ageement shall be null void and without further effect Neither the City nor

the Developer shall acquire any enforceable rights or claims against each other with respect hereto in

the event this Agreement becomes null and void under this pazagaph
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16 AMENDMENTS

A Amendments to this Agreement other than minor modifications to the CDP as

refened to in Section 2Dof this Agreement shall not be effective unless in writing and signed by all

record title property owners of the land for which the amendment is to be applied and the City

B Before amending this Agreement the City shall conduct two or more public

hearings At the Citys option one of these public hearings may be held by the Planning and Zoning

Board

1 Notice of intent to consider an amendment to this Ageement shall be

published by the City at the Owners cost in a newspaper of general circulation and

readership in Volusia County Florida

2 If applicable notice of intent to consider an amendment shall comply with

the requirements of Section 1660413c Florida Statutes 2010 as amended from

time to time

3 The day time and place at which the second public hearing if any will be

held shall be announced at the firstpublic hearing

4 The notices required above shall specify the location of the Property the

location of that portion of the Property subject to the proposed amendment the nature

of the proposed amendment and the following information to the extent applicable

a Changes in permitted andor conditional uses

b Changes in building intensities andor height proposed

5 All notices shall specify a place where a copy of the proposed amendment

can be obtained prior to the public hearing

17 PUBLIC RECORD

A The parties agree this Agreement shall be recorded in the Public Records ofVolusia

County Florida at the Developers expense The provision of this Agreement shall constitute

covenants running with the land applicable to the entire subject Property described herein or any

portion thereof The restrictions on use and development imposed by this Agreement shall be binding

upon all successors in interest in the Property unless and until the City alters or eliminates such

restrictions in the course of the Citys actions as zoning authority
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18 SEVERABILITY

A If any provision ofthis Ageement is held by a court of competent jurisdiction to be

invalid or otherwise unenforceable such holding shall not affect the validity or enforceability of any

other provision ofthis Ageement uriless the holding so states

19 POLICE POWER AND SOVEREIGN IMMUNITY NOT WAIVED

A Nothing contained in this Ageement shall be construed as a waiver ofor contract

with respect to the regulatory and permitting authority of the City as it now or hereafter exists under

applicable laws rules and regulations Further nothing contained in this Ageement shall be construed

as a waiver of or attempted waiver by the City of its sovereign immunity under the constitution and

laws of the State ofFlorida

20 COMPLETE AGREEMENT

A This Agreement represents the complete understanding by and between the parties

with respect to the development and continued use of the subject Property Any and all prior

agreements between the parties with respect to any subject comprehended by this Agreement is hereby

voided and superseded by this Ageement Any amendment to this Agreement shall be in writing and

signed by the City and the Owner

Signatures on following page
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IN WITNESS WHEREOF the parties hereto attached their hands and seals on the

dates set forth below

Signed sealed and delivered
In the presence of

Witness 1

Print Name of Witness 1

witness 2

Prin Name of Witness 2

APPROVED AS TO FORM AND CORRECTNESS

As Attested to

By
City Attorney Frank B Gummey III

CITY OF NEW SMYRNA BEACH
a Florida Municipal Corporation

By
Adam Barringer Mayor

By
Johnny Bledsoe City Clerk

Dated

Dated
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Signed Sealed and Deivered in the

Presence of

Witness 1

Print Name ofWitness 1

Witness 2

DEVELOPERPROPERTY OWNER
NEW SMYRNA BEACH MARINA

HOLDINGS LLC

By Tim Phillips Managing Member

Print Name ofWitness 2 Dated
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STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of 2013 by
ADAM BARRINGER and JOHNNY BLEDSOE Mayor and City Clerk respectively ofThe City
of New Smyma Beach Florida a chartered municipal corporation on behalf of the City They aze

personally known to me and did not take an oath

Seal

Notary Public
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STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of 2013 by
TIM PHILLIPS Managing Member of NEW SMYRNA BEACH MARINA HOLDINGS LLC

He is personally known to me and did not take an oath

Seal

Notary Public
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EXHIBIT A

LEGAL DESCRIPTION

ALL OF LOTS 1 AND 2 AND THE SOUTHERLY ONEHALF12 OF LOT 4 TOGETHER WITH AN EASEMENT
FOR INGRESS AND EGRESS OVER THE NORTHERLY ONEHALF 12 OF SAID LOT 4 ALL LYING WITHIN

BLOCK 5 NORTH G4USEWAYSUBDIVISION ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED

IN PLAT BOOK 11 PAGE 209 PUBLIC RECORDS OF VOLUSIA COUNTY FLORIDA EXCEPTING THEREFROM
THAT PART OF THE ABOVEDESCRIBED PROPERTY LYING WITHIN THE RIGHTOFWAYOF STATE ROAD

40 TOGETHER WITH ANY AND ALL LITTORAL AND RIPARIAN RIGHTS THEREUNTO APPERTAINING IF

ANY

AND

LOT 3 BLOCK S NORTH CAUSEWAY SUBDIVISION MAP BOOK 11 PAGE 209 PUBLIC RECORDS OF

VOLUSIA COUNTY FLORIDA

AND

THE NORTH ONEHALF12 OF LOT 4 BLOCK S NORTH CAUSEWAY SUBDIVISION MAP BOOK 11 PAGE

209 PUBLIC RECORDS OF VOLUSIA COUNTY FLORIDA
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LANDSCAPE PLANS
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CONCEPTUAL RESIDENTIAL MAIN ENTRANCE
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EXIIIBITF

CONCEPTUAL SIGN ELEVATION DRAWINGS
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CITY OF

NwEW SMYRNFApBEACHpD4EVELOPMENT SERVICRESPUDe Y9 SY RIA ARVR

IVIARIIVA PUD
MARCH 4 2013

I Background

A Applicant Tim Phillips 3701 Olson Drive Daytona Beach FL 32124

B Property Owner New Smyrna Beach Marina Holders LLC 3701 Olson

Drive Daytona Beach FL 32124

C Request Rezoning from CM Commercial Marina to PUD Planned Unit

Development and approval of the New Smyrna Harbor Marina PUD
Master Development Agreement and Conceptual Development Plan

D Site Data The subject property consists of approximately 43 acres and
is generally located on the south side of the North Causeway east of

Boatyard Street and west of Marina Bay Drive see location map attached

as Exhibit A

E TAX ID s 7417010500100010741701050030741701050031
741701050040741701050041

II Findings

A The subject property is an approximately 4acre riverFront site consisting
of five separate parcels The site was previously developed with a marina

use including a retail component and was also used fora wholesale

fishing business

B In October 2007 the Planning and Zoning Board approved a site plan
application to allow construction of a 69396square foot boat storage
building containing 264 dry slips a5854square foot clubhouse with 192

seats and a swimming pool 31 wet slips and associated infrastructure

improvements on the subject property Both the dry stack storage building
and the clubhouse would have been 45 feet tall A total of 140 parking
spaces were proposed as part of the approved site plan That site plan
which would have expired in October 2009 received two twoyear
extensions due to legislation passed by the Florida State Legislature
This site plan now expires in October 2013

C In 2012 the property owners submitted applications to the City for the

following

a Amend the Marina future land use category to allow residential
units at a density of up to eight units per acre
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b Rezone the property from CM Commercial Marina to PUD
Planned Unit Development

c Variance application to waive certain landscaping and signage
requirements and to allow an8foot tall wall with 12foot tall accent

pilings
d Site plan application to allow the property to be developed with 21

singlefamily detached homes a 256seat restaurant a marina and

ships store and a21space dry stack boat storage building

D The amendment to the Marina future land use category has been

approved by the City Commission and the Florida Department of

Economic Opportunity The site plan was reviewed by the Plan Review
Committee on December 7 2012 The requested variances are

scheduled for Planning and Zoning Board review at the March 4 2013

meeting

E Work is currently permitted on the property to build the docks and fuel

tanks to accommodate 31 wet slips Additionally the property owner has

received approval to clear and grade the site based on the approved
2007 site plan However additional clearing and grading activities will be

required once the most recent site plan application is approved

F The subject properties have a Future Land Use FLU designation of

Marina and are currently zoned CM Commercial Marina As part of the

request to rezone the property to PUD Planned Unit Development the

applicant has prepared the New Smyma Harbor Marina PUD Master

Development Agreement and Conceptual Development Plan Exhibit B

G The surrounding future land use existing uses and zoning are as follows

North across the North Causeway
Future Land Use Commercial

Existing Land Use Commercial

Zoning B2 Neighborhood Business District and B6A
Limited Medical Professional

South
Future Land Use

Existing Land Use

Zoning

East
Future Land Use

Existing Land Use

Zoning

NAIndian River
Water

NAIndian River

Marina

SingleFamilyResidence

CM Commercial Marina

West across Boatyard Street
Future Land Use Recreation

Existing Land Use Municipal Boat Ramp
Zoning B2Neighborhood Business and R Recreation
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1 OVERALL DEVELOPMENT PLAN AND PERMITTED USES
2

3 H The Master Development Agreement MDA would allow the properties to

4 be developed with a mix of residential and nonresidential uses The
5 development proposal includes 21 singlefamily detached homes a 256
6 seat restaurantltiki bar a marina and ships store and a 21space dry
7 stack boat storage building
8
9 I In order for the MDA to be compliant with the Citys Land Development

10 Regulations LDR the Planning and Zoning Board must approve the
11 requested variances Per Florida Statutes and information provided by
12 the City Attorney a development agreement cannot be used to
13 circumvent or waive requirements of the LDR Therefore the applicant
14 has submitted variance requests for the following
IS

16 Allow an 8foot fence with 12foot accent pilings in lieu of the
17 maximum6foot tall fence allowed by code
18 Allow palms and other tropical vegetation to be used to replace
19 hardwood trees and specimen trees

20 Waive the requirement to preserve specimen trees onsite

21 Allow more than 6 inches of fill in the required setback areas

22 Allow the minimum permitted grade elevations referenced in the
23 proposed Master Development Agreement MDA
24 Allow signage in excess of that permitted by the Land Development
25 Regulations LDR
26 Allow roof signs
27 o Allow signage visible from the Intracoastal Waterway
28

29 These requests are discussed in further detail in the staff report for the
30 variance Of the eight submitted variance requests staff has determined

31 that two of the requests are not required and two of the requests cannot
32 be granted because the Board does not possess the power to approve
33 them Staff has recommended denial of the remaining variance requests
34 This will require amendments to the MDA to revise language related to

35 signage
36
37 J The subject property will be subdivided into four separate areas Marina
38 Village Residential RestaurantTiki Bar Marina Commercial and Dry
39 Stack Storage Additionally the conceptual plan includes a Village
40 Green area that is intended for special event use

41

42 K In addition to the onsite improvements the property owner is also

43 proposing to work with the City to pave Boatyard Street provide
44 additional landscaping within the Boatyard Street rightofway and to
45 underground utilities within Boatyard Street from the North Causeway to

46 the river

47
48
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MARCH 4 2013

1 LANDSCAPING AND TREE PRESERVATION

2 L As discussed above the applicant has received approval to clear and

3 grade the site based on the 2007 site plan That site plan which met all

4 code requirements with regard to tree replacement including the

5 replacement of specimen trees with like species Section 6040416
6 LDR details minimum standards regarding tree replacement This section

7 contains a list of trees that shall be planted to meet minimum tree

8 requirements and as replacement trees Specimen trees must be

9 replaced with trees of like species Palm trees may only be used to

10 replace up to onethird of the crosssectional area of the hardwoods that

11 are removed However the owners are proposing to replace all the

12 removed trees including hardwoods and specimen trees with palms and

13 other tropical vegetation Staff has recommended denial of this variance

14 request If the Board denies the variance request the Master

15 Development Agreement Conceptual Development Plan and final site

16 plan must be revised to show that all tree replacement requirements will

17 be met
18

19 M As also discussed above the property will be subdivided into four

20 separate areas Marina Residential Marina Commercial Dry Stack

21 Storage and RestaurantTikiBar Additionally the Marina Residential

22 Area will be further subdivided into 21 singlefamily residential lots

23 Section 100600C2LDR requires that a minimum of 15 of the

24 development be set aside for tree preservation areas Additionally
25 because the property will be subdivided Section 100600C3LDR
26 requires that 50 of all specimen trees or 7 trees be saved As stated

27 above the property owners are proposing to remove all the trees from the

28 site and replace them with palms and other tropical vegetation If the

29 Board denies the variance request the Master Development Agreement
30 Conceptual Development Plan and final site plan must be revised to show

31 that all specimen tree preservation requirements will be met

32

33 SIGNAGE

34 N As part of the MDA the applicant has included language that would allow

35 the following signs
36

37 Marina Commercial Area

38 o One 48 SF wallroofsign facing Boatyard Street
39 o One 48 SF roof sign facing the Indian River
40 o One 15 SF wall sign on the east side of the building
41 o One 120 SF sign on the marina dock area facing the

42 Indian River

43 Dry Stack Area

44 o Three 250 SF wall signs facing Boatyard Street
45 North Causeway and the Indian River

46 RestaurantTikiBar Area

47 o One 150 SF roof sign facing the Indian River

48 o One 60 SF roof sign facing the Indian River

49 o One 60 SF wall sign facing the North Causeway

A4

Regular Meeting - April 9, 2013

Page 259 of 463



LPAPLANNING AND ZONING BOARD
PUD412NEW SMYRNA fiARBOR MARfNA PUD

MARCH 4 2013

I
2

3
4
5

6

7
8

9
10
11
12

13
14
15

16

17
18
19
20

21
22

23
24
25

26
27

28

29

30

31
32

33
34
35
36

37
38
39
40
41

42
43

44
45
46
47

48

o One 18foot tall 100 SF monument sign with a4foot

decorative base total of 22feet in height at the
northwest comer of the site

Marina Village Residential Area

o Two 80 SF wall signs facing the North Causeway
Directional sign of up to 4 SF in copy area

Neon accent lighting on buildings

Section 60412F8LDR states that unless specifically specified
otherwise no more than a total of three signs shall be erected or

maintained per premises Additionally the total copy area of the signs
shall not exceed the maximum permissible area specified in the code
Thethreesignperpremises limitation applies to all properties within the

City However the LDR does not specify a maximum allowed copy areas

for signs within PUDs instead allowing developers to negotiate copy area

on a casebycase basis

The number of signs proposed in the RestaurantTiki Bar Area and the

Marina Commercial Area exceed the maximum number allowed by code

and the applicant has requested a variance to allow additional signs

O With regard to the copy area proposed for the signs this is subject to

negotiation When reviewing negotiated requests for signage staff

typically recommends utilizing standards that are close to what is

permitted by code In this case if the property had retained its CM
Commercial Marina zoning designation the following signs would be

permitted

Maximum of three signs per premises
Maximum wall sign copy area of 100 SF

Maximum monument sign copy area of 4 SF for each lineal foot of

building frontage up to a maximum of 100 SF

Maximum monument sign height of 10 feet

Residential signs one subdivision sign with a maximum height of4

feet above the adjacent road grade and a maximum copy area of

60 square feet

The proposed signage exceeds the maximum copy areas and quantities
that would be permitted under conventional zoning While staff

understands that the MDA is a negotiated agreement the proposed
signage should be relatively consistent with the Citys sign regulations
Additionally roof signs and signs visible from the river are prohibited by
code Unless the applicant applies for and the City Commission

approves amendments to the LDR to allow those types of signs they
cannot be permitted Therefore staff would recommend that signage be

limited to the following

Marina Commercial Area
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1 o One 48 SF wall facing Boatyard Street
2 o One 48 SF wall sign facing the North Causeway
3 o One 15 SF wall sign on the east side of the building
4 Dry Stack Area

5 o Two 100 SF wall signs facing Boatyard Street and

6 the North Causeway
7 RestaurantTikiBar Area

8 o One 100 SF wall sign facing the North Causeway
9 o One 50 SF wall sign facing Boatyard Street

10 o One 15foot tall 100 SF monument sign including a

11 4foot decorative base at the northwest corner of the

12 site

13 Marina Village Residential Area

14 o Two 80 SF wall signs facing the North Causeway
15 Directional sign of up to 4 SF in copy area

16 Neon accent lighting on the buildings should be prohibited
17

18 OTHER ITEMS

19 P Per Article V LDR the developer must preserve a minimum of 30 of the

20 PUD as open space Thus the43acre site would require a total of129

21 acres of open space Open space is defined as the portion of net land

22 area not used for street rightofwayoffstreet automobile parking and

23 driveways offstreet loading and maximum building lot coverage
24 Bicycle walking and jogging paths and other recreational facilities
25 plazas undevelopable lot areas and stormwater management areas

26 outside ofrightofways shall be considered open space Based upon the

27 Conceptual Development Plan included as Exhibit B to the MDA this

28 requirement will be met by the reservation of152acres of open space
29
30 Q Because the PUD will also contain a residential component the LDR

31 requires that of the open space provided 35 of that area be utilized as

32 common open space In this case a total of 057 acres of common

33 open space must be provided Common open space is defined as a

34 commonly owned area of land reserved primarily for the leisure or

35 recreational use of the owners of a residential development Community
36 pools golf courses parks and other outdoor spaces intended for use by
37 the residents of a PUD shall be considered common open space Based

38 upon the Conceptual Development Plan this requirement will be met by
39 the reservation of 081 acresof common open space

40
41 R The proposed Master Development Agreement and Conceptual
42 Development Plan was reviewed by staff at the October 5 2012 Plan

43 Review Committee PRC meeting Based upon comments provided by
44 staff the applicant revised the agreement and plan and resubmitted these

45 documents in January 2013 Additional revisions were made to the

46 agreement and conceptual plan and revisions were resubmitted on

47 February 1 2013 As of the date this report was prepared only Police

48 Department staff have signed offon the revised MDA and CDP A list of

49 outstanding comments has been received from Planning These
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1 comments are attached to this report as Ezhibit C No outstanding
2 comments have been received from Engineering Landscaping Building
3 Horticulture Public Works or the Utilities Commission staff A condition of
4 approval should be that all outstanding comments are addressed prior to

5 scheduling this item for first reading before City Commission

7 S The subject property is located within the North Causeway Neighborhood
8 as established in the Future Land Use Element of the Citys
9 Comprehensive Plan The existing conditions as of 2010 in the North

10 Causeway Neighborhood are described below
11
12 The North Causeway Neighborhood which connects the
13 mainland to beachside New Smyrna Beach provides
14 several redevelopment opportunities including the City
15 owned Administrative Office Building site and the former
16 New Smyma Beach High School site A North Causeway
17 study was completed in 2004 However the
18 recommendations contained in the study were never

19 implemented
20
21 The pavement within the North Causeway has been

22 widened to three 3 lanes with a center turn lane which
23 facilities uninhibited traffic flow There may be opportunities
24 to replace the center tum lane with landscaped medians
25 through coordination with the Florida Department of
26 Transportation There are frontage roads along portions of
27 the causeway which provide good access to developments
28 along the corridor While much of the North Causeway is

29 developed there are still some vacant parcels and
30 opportunities for redevelopment The Florida Wildlife

31 Commission has obtained a Volusia County ECHO grant to

32 demolish some buildings at the old high school site and to

33 renovate the remaining buildings The site will be used as a

34 fish hatchery and will also house the Marine Discovery
35 Center and Artists Workshop
36
37 The commercial areas along the north side of the causeway
38 are separated from the singlefamily residential development
39 to the north by a canal that connects to the Intracoastal
40 Waterway Periodically traffic flow on the North Causeway
41 is interrupted due to the drawbridge which must be raised
42 to accommodate large boats traveling on the Intracoastal
43 Waterway
44

45 Anticipated future conditions as of 2010 in the North Causeway
46 Neighborhood are also described below
47

48 The North Causeway Neighborhood which is on both sides
49 of State Road 44 connecting Washington Street on the
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1 mainland to Flagler Avenue on the beachside provides
2 several redevelopment opportunities including the City
3 owned Administrative Office Building site the former Food
4 Lion shopping center and the former New Smyma beach
5 High school site There are numerous vacant parcels and
6 opportunities for redevelopment The Wildlife Foundation of
7 Florida in partnership with the Fish and Wildlife
8 Conservation Commission and the City has obtained a

9 Volusia County ECHO grant to demolish some buildings at
10 the former high school site and to renovate the remaining
11 buildings The Mosquito Lagoon Marine Enhancement
12 Center will house the Marine Discovery Center and Artists
13 Workshop and eventually include a sport fish hatchery
14
15 Periodically traffic flow on the North Causeway is
16 interrupted due to the drawbridge Boat ramp parking
17 demand exceeds available facilities and will need to be
18 accommodated as vacant parcels are redeveloped
19

20 T The Citys Comprehensive Plan also provides guidelines as to what type
21 of development should occur in this area of the City Staff has found the
22 proposed amendment to be in compliance with the following Goals
23 Objectives andor Policies
24

25 Future Land Use Element

26 Goal 1 Sustainability Objective 1 Energy Efficiency Promote
27 compact mixeduse and energy efficient development arranged to
28 encourage pedestrians bicycle and transit use leading to a more

29 sustainable community and a reduction in greenhouse gases
30 GHGs
31 o Goal 1 Sustainability Objective 1 Policy k Promote the
32 redevelopment of Brownfield and grayfield sites to reduce distances
33 between destinations and relieve pressures for Greenfield

34 development
35 Goal 1 Sustainability Objective 2 Policy e Encourage a mix of
36 land uses and expand housing choices by developing areas of infill
37 or underutilized vacant land within the City
38 Goal 2 General Land Use Pattern Objective 8 Policy f
39 Encourage the development of mixeduse facilities which are

40 compact pedestrianscale and make efficient use of utilities

41 Goal 5 Residential Development and Neighborhoods Objective 1
42 Policy d The City shall encourage residential land uses and
43 developments which have a greater potential to support mass

44 transit within designated public transportation corridors with priority
45 given to developments that will bring the greatest increase in transit

46 ridership
47 Goal 6 MixedUse Development Provide for mixeduse
48 development that creates an attractive and functional mix of living
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1 working shopping and recreational activities provides for energy
2 efficient land use patterns compact development urban infill and
3 redevelopment and supports amultimodal transportation system
4 Sanitary Sewer Potable Water Solid Waste Drainage and Natural
5 Groundwater Aquifer Recharge Element

6 Sanitary Sewer Goal Objective 4 To discourage urban sprawl by
7 maximizing use of existing facilities
8 Public School Facilities Element

10

12

13
14
IS

16
17

18
19

20
21

22
23

24

25
26

27
28

29

30
31

32
33

34
35
36
37

38
39
40
41

42
43
44

45
46
47

48

Concurrency Goal Objective 1 The City of

through coordinated planning with the Vol
Board and implementation of its concurency
shall ensure that the capacity of schools is

New Smyrna Beach
usia County School

management system
sufficient to support

residential subdivisions and site plans at the adopted
service standard within the period covered by the five
schedule of capital improvements These standards

concurrency management system shall be consistent
Interlocal Agreement approved by the School Board and

governments in Volusia county
Economic Development Element

levelof

5 year
and the
with the
the local

Goal 1 Objective 5 Policy b Revitalize the Citys traditional
downtown areas building upon architectural recreational and
historical resources to attract residential tourrelated and business

development
Future Land Use Element

Goal 1 Sustainability Objective 7 Policy d maintain citywide
densities to ensure that beachside residents can be evacuated
consistent with the Hurricane Evacuation Plan

Coastal Management Element

Goal 5 Objective 1 Evacuation of Population Maintain the
clearance time for the evacuation of the population in the Hurricane

Vulnerability Zone at 6 hours based on alevelofservice standard
Dduring time of hurricane or any category storm

Recreation and Open Space Element

Goal 1 Objective 6 Policy c The City will encourage via the

development review and approval process the voluntary dedication
of land and property to provide access to public waterways and

designated scenic areas

U Almost all of the subject property is located within the Coastal High
Hazard Area The Coastal High Hazard area is defined as the area below
the elevation of the Category 1 storm surge line as established by a Sea
Lake and Overland Surges from Hurricanes SLOSH computerized storm

surge model In other words lands within the Coastal High Hazard Area

nay be subject to flooding even during a Category 1 storm surge due to

their low elevations Per the Citys Comprehensive Plan the City must
coordinate with Volusia County Emergency Management to ensure that
new development does not increase evacuation times above six hours
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1 As discussed above the City recently amended the Comprehensive Plan
2 to allow residential units at a density of up to 8 dwelling unitsacre in the
3 Marina land use category As part of the amendment Volusia County
4 Emergency Management modeled the impacts on the evacuation times
5 within the Coastal High Hazard Area The model showed that evacuation
6 times would not be negatively impacted by this change
7
8 The subject property has already been programmed into the evacuation
9 time model based on a maximum of 8 units per acre The requested 21

10 residential units fall below that8unit per acre density limit so there would
11 not be any negative impacts to the evacuation times Staff has verified
12 that all required parking for the residential units will be provided onsite
13
14 V In addition to compliance with the Comprehensive Plan and Land
15 Development Regulations staff reviewed the proposed development
16 agreement amendment against the recommendations contained in the
17 2004 North Causeway Area Study The subject property is included in the
18 Marina Crescent area However the majority of the recommendations
19 related to the Marina Crescent are focused on the Cityowned properties
20 The North Causeway Area Study does state that limited amounts of
21 residential development may be permitted on privately owned properties
22
23 W The study also recommends that buildings should be relatively narrow and
24 oriented on a northsouth axis to maintain sight line from the roadway to

25 the waterway The study also states that ideally at least 40 of the
26 total site frontage should remain transparent between the street edge and
27 the waterfront Based on the proposed conceptual development plan this
28 ideal recommendation does not appear to be met If the Planning and
29 Zoning Board approves the variance to allow an eightfoot tall wall with
30 12foot tall access pilings the site line will be even further reduced
31
32 X Article V LDR allows Planned Unit Developments to reduce parking by
33 up to 25 of the required number of spaces to encourage uses that
34 share parking or promote pedestrian activity The property owner is

35 proposing to utilize this provision All parking required after the 25
36 parking reduction is applied will be provided onsite This will be
37 accomplished through a parking lot individual parking for each residential
38 unit and parallel parking spaces along the access drive in the Marina

39 Residential Area While the number of parking spaces technically meets

40 code requirements staff has concerns about how allowing employees or

41 valet parking in the parallel spaces in the gated residential portion of the
42 PUD will work in reality
43
44 Recommendation

45 Staff recommends that the Planning and Zoning Board recommend the City
46 Commission approve the requested rezoning and approve of the New Smyrna Harbor
47 Marina Planned Unit Development Master Development Agreement and Conceptual
48 Development Plan with the following conditions
49
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1 If the Board denies the variance request the Master Development Agreement
2 Conceptual Development Plan and final site plan must be revised to show that all
3 tree replacement requirements will be met

4 2 If the Board denies the variance request the Master Development Agreement
5 Conceptual Development Plan and final site plan must be revised to show that all
6 specimen tree preservation requirements will be met
7 3 If the Board denies the variance request the Master Development Agreement
8 Conceptual Development Plan and final site plan must be revised to show that
9 the fence height limitations are met

10 4 Signage be limited to the following
11 Marina Commercial Area

12 One 48 SF wall facing Boatyard Street
13 One 48 SF wall sign facing the North Causeway
14 One 15 SF wall sign on the east side of the building
15 Dry Stack Area

16 Two 100 SF wall signs facing Boatyard Street and the North Causeway
17 RestaurantTikiBar Area
18 One 100 SF wall sign facing the North Causeway
19 One 50 SF wall sign facing Boatyard Street

20 One 15foot tall 100 SF monument sign including a 4foot decorative
21 base at the northwest corner of the site
22 o Marina Village Residential Area

23 Two 80 SF wall signs facing the North Causeway
24 Directional sign of up to 4 SF in copy area

25 Neon accent lighting on the buildings should be prohibited
26 4 The revised Traffic Impact Analysis must be reviewed and approved by the Citys
27 traffic consultant before scheduling this item for City Commission review
28 5 All outstanding staff comments are addressed and all Plan Review Committee
29 members sign off on the site plan This must be completed prior to scheduling
30 this item for City Commission review
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Exhibit B

DocumentPrepared By
Glenn D Storch Esquire
GLENN D STORCI3PA
420 South Nova Road

Daytona Beach FL 32114

Return recorded document to

City of New Smyrna Beach Records Clerk

210 Sams Avenue

New Smyrna Beach FL 32168

MASTER DEVELOPMENT AGREEMENT FOR
NEW SMYRNA HARBOR MARINA

The CITY OF NEW SMYRNA BEACH FLORIDA a chartered municipal

corporation located in Volusia County Florida the City and NEW SMYRNA BEACH MARINA

HOLDINGS LLC Developer and Owner hereby agree and covenant and bind their heirs

successors and assigns as follows

1 OWNERSHIP OF THE PROPERTY

A The property that is subject to this Agreement consists of approximately 403

acres of real property hereinafter the Property and is described in Exhibit A attached hereto and

by reference made a part hereof The Developer intends to subject the Property to the conditions and

restrictions of this Agreement and the City intends to pemvt development of the Property in

accordance with the terms of this Agreement The Property is under the sole ownership of NEW

SMYRNA BEACH MARINA HOLDINGS LLC

2 DEVELOPMENTPLAN

A Development of the Property shall be controlled by the terms of this Agreement

and to the extent not in conflict with this Agreement the New Smyrna Beach Land Development

Regulations LDR and City of New Smyma Beach Code of Ordinances including the regulations

contained therein The Developer has designated the Properly as NEW SMYRNA HARBOR

MARINA

Page 1of20 A13

Regular Meeting - April 9, 2013

Page 268 of 463



B The Property shall be developed as a mixed use commercial marina development as

shown on the Conceptual Development Plan which is attached hereto and incorporated herein as

Exhibit B The City and Developer acknowledge the importance of developing the property as part

of a significant North Causeway corridor The Property shall generally be developed as depicted on

the Conceptual Development Plan In case of conflict between any textual provision of this

Agreement and the Conceptual Development Plan the textual provision shall govern If this

development agreement or the Conceptual Development Plan fails to address a particular subject or

requirement the requirements of the applicable City ordinances in effect at the time of development

plan approval shall control Failure of either to address a particular pemvt condition term or

restriction shall not relieve the Developer of the necessity of complying with the law governing said

permitting requirements conditions terms or restrictions Density of use and compliance with all land

development code provisions will be determined at the time of approval of this MDA and all parties

agree that subdivision of the site will only occur subsequent to the construction of the Phase 1

infrastructure The Conceptual Development Plan is conceptual only and the plan may be adjusted by

the developer in cooperation with Staff as the parties proceed through the final Site Plan provided

same complies with the maximum area and other terms provided herein Accordingly the following

site data is provided

Total Project Area 403 acres

Residential Area

Marina Commercial Area

RestaurantJTiki Bar Area

Dry Stack Area

Maximum Residential Density 8 units per acre However the project will contain a maximum of

21 Units on403 acres for adensity of522

Open Space Required 30

Residential Common Open Space Required 35 ofrequired Open Space

Page 2 of 20
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Minimum Residential Lot Size

Maximum Impervious Lot Coverage

2000 sq ft

85

not including wood decks
which will notbe covered

except for sun shadessails

Maximum Building Coverage

Maximum Building Height Proposed

Project Perimeter Setbacks

Front

70

57 feet for dry stack area

35 feet for all other structures

30 feet

Rear 0 feet waterfront

Front Boatyard Strw 5 feet with the exception provided below

Side East see section7G4 10 feet

For the Dry Stack Area and Forklift Area azero 0 foot buffer and setback is permitted along the

Boatyard Street rightofway

The setback between the dock construction and the perimeter of the city submerged land lease

shall be aminimum of four 4 feet

No Setbacks or buffers within the interior ofthe project are required

Project Landscape Buffers

Front IS feet

Front Boatyard Strw

Rear

Side

5 feet with the exception provided below

0 feet waterfront

10 feet

However for the Dry Stack and Forklift Areas a zero 0 foot setback is permitted
along the Boatyard Street rightofway

C The Developer will plat the property in accordance with the City of New Smyrna

Beach Land Development Regulations into four major lots Marina Village Residential Area Marina
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Commercial Area Dry Stack Area and RestaurantTiki Bar Area as shown on the Conceptual

Development Plan Common Areas for such areas shall also be designated The residential azea shall

be permitted to be platted or subdivided into twentyone 21 zero lot line single family residential lots

As part of the development process the development grill be serviced with public utilities and if

necessary provide shared access to the rightofwayknown as State Road 44 North Causeway and to

service road easements

D The parties acknowledge that compliance with the New Smyrna Beach Land

Development Regulations may necessitate modification of the Conceptual Development Plan Any
minor modifications to the Conceptual Development Plan which are not in conflict with the textual

provisions of this Agreement which do not increase the size density or intensity of the use by more

than 10 of the buildings squaze footage provided herein and does not conflict with any City

ordinances not superseded by this Agreement shall be deemed minor and may be approved without

formal amendment of this Agreement Minor amendments may include revisions to the Conceptual

Development Plan that may reconfigure the lot phase andor building layout so long as the modified

Conceptual Development Plan does not exceed by more than 10the building coverage depicted on

the Conceptual Development Plan Such modifications shall require the City Administrative Officials

written approval If the Developer is not satisfied with resolution of any problem or decision by the

City Administrative Official regarding such modification the Developer may appeal the decision to

the City Commission

3 PHASING

A Development of the property can be accomplished in two phases with all required

easements for development consistent with the Concept Plan recorded and all infrastructures servicing

the phases being constructed as required by each phase Tree mitigation as setforth in the

development agreement shall be as provided and shall include trees in the second phase Specifically

all perimeter landscape areas and tree plantings shall be placed within the first phase if possible

however the individual Residential area lots will be landscaped as each lot is developed with

completion of alt tree mitigation on the individual residential lots to occur no more than five 5 years

from the approval date of this MDA Bonding will remain in place until completion of the second

phaseall individual lots when all tree mitigation should be complete Individual storm water systems
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shall be permitted but joint storm water may be required by Developer Shared facilities including

utility service and the like shall be constructed as part of the overall infrastructure constructed as

required for each phase of development These improvements must be constructed prior to any

certificate of occupancy for each phase However the individual residential lots may be developed

and a certificate of occupancy may be issued for each residence constructed without the necessity of

completing all landscaping on the remaining residential lots Required cross access and utility

easements shall be recorded in the Public Records ofVolusia County

B Development ofthe project can occur in any sequence provided that a final site plan

development order has been granted Parking areas and individual or joint stormwater shall be

constructed with the development of each individual parcel Where landscaped areas are bisected by

the proposed lot lines the first lot to develop shall construct the entire frontage landscaped area shared

by both lots including curbing planting and irrigation Note that this responsibility does not extend

more than 15 ft from the bisecting lot line onto any undeveloped lot

4 CONFORMANCE WITH COMPREHENSIVE PLAN

A The City has determined that the Property is suitable in size location and character

for the uses proposed that the uses proposed meet the needs of the City and that the uses proposed are

consistent with the Comprehensive Plan of New Smyrna Beach Florida

5 PERMITTED USES

Attached dwellings
Commercial Marina and all uses incidental thereto

Dry Storage ofBoats

Restaurants types A B D and Tiki Bar service of alcoholic beverages

and outdoor entertainment consistent with the hours ofsaid business operations

Residential Single Family with Common Areas

Short Term Rentals

Retail Sales and Services

Special Events as permitted individually
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6 PUD INFRASTRUCTURETRANSPORTATION

A Access easements and utility easements for utilities to lots within the Development

shall be owned by the Developer andor the property owners association their successors and assigns

subject to dedications of easement and rights of ingress and egress in favor ofthe City andor Utilities

Commission for the purpose of owning and maintaining utilities located within the Property The

access easements shall be constructed to City andor Utilities Commission standards The Developer

acknowledges for itself its successors and assigns that the access easements are private and shall be a

private responsibility without recourse to the City andor Utilities Commission The exception to this

limitation shall be when the City andorUtilities Commission through its agents designees or assigns

shall damage facilities including pavement within the Property in the course of repairing replacing or

enlarging City andor Utilities Commission owned or dedicated utility lines In that event the City

andor Utilities Commission shall repair the area in a workmanlike fashion Parking areas within the

PUD maybe subject to cross access easements Based upon landscape plans and mixed use activities

Developer is entitled to a 20parking reduction Further parking will be addressed pursuant to LDR

Standards

B The Developer will build or provide for the construction of stormwater water

sewer and reuse waterlines as well as electric and fiber conduits to City andorUtilities Commission

specifications and upon acceptance by the City andor Utilities Commission the lines and conduits

shall be dedicated to the City andor Utilities Commission together with all easements and permits

necessary for the City andor Utilities Commission to maintain and operate the utility systems located

on the lots The water sewer and reuse waterlines if reuse service is available and the electric and

fiber conduits shall be located and built in the drive easement area or designated for common area use

as provided on the attached Concept Plan

C Stormwater drainage will be constructed for the development within the Property

All storm water retention will beheld on site and the storm water retention facility will be maintained

by the Property Owners Association at a level consistent with the standards and permit conditions of

the appropriate agency Florida Department of Enviromnental Protection or St Johns Water

Management District Such conditions may include maintenance of the stormwater system by a

Property Owners Association Collection and transmission facilities on a lot shall be located pursuant
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to site development plan approval for the individual lot and structures located thereon The stormwater

from each lot shall be directed to the approved storm water facilities

7 ARCHITECTURALDESIGNSTANDARDS

The purpose of the architectural guidelines contained herein is to promote design treatments

that enhance the visual appearance of development ensure compatibility of buildings and create a

strong community image and identity and to protect community aesthetics These guidelines shall

apply to the development of the property except where they are superseded or conflict with the

Conceptual Development Plan or other sections ofthe Master Development Agreement

A Aaalicability

I Uses These design standards shall apply to all uses provided herein

B Site Plan Design Standards

1 Site Layout Site layouts shall be as provided in the Concept Plan attached

hereto as Exhibit B

C Architectural Design Standards

1 Building Design Buildings shall have architectural features and patterns

that provide visual interest from the perspective of the public Buildings shall include

designs based on a Caribbean theme as provided in the attached elevations for

residential cottage design retail area design restaurant and barlounge design attached

hereto as Composite Exhibit C

2 Exterior Materials

a Materials selected for buildings should have quality and stability in terms of

durability fmish and appearance and in promoting the Caribbean theme

b Exterior building materials that are encouraged include masonite lap siding

stucco brick tin and stone as provided in the elevations attached hereto as

Exhibit C

3 Colors

Color has one of the strongest visual effects of all elements ofbuilding design

Therefore colors shall be selected to ensure harmony of the building with

adjacent structures
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a A wide selection of low reflectance exterior colors should be utilized to

promote variety and diversity

4 Corporate Design National corporate chains that typically design their

buildings to read as signage shall modify their designs to comply with the requirements

of this article

D Site Circulation and Access Safe comfortable and consistent pedestrian

connections are required as set forth herein and therefore driveway and sidewalk access

is as provided in Exhibit B in addition

1 Bicycle parkingstorage shall be incorporated

2 Crosswalks are required wherever a pedestrian walkway intersects a

vehicular area All crosswalks shall be a minimum of five feet wide and shall be paved

with concrete modular paving integrally colored poured concrete or striped asphalt all

complying with ADA accessibility codes

3 In addition the use of joint access easements cross easements will be

provided

4 The requirement for a sidewalk in the Boatyard Street rightofwaywill be

met by utilizing the sidewalk on the east side ofthe Marina Commercial Area parking

lot An easement will be granted to the public to use said sidewalk at any time

E OffStreet Parkin Standards While offstreet parking is necessary to

accommodate automobile demands it displaces a large percentage of the Citys open

space and separates structures from the main pedestrian concourses Therefore

Developer has provided shared parking for uses in an aesthetically pleasing manner as

provided in the site plan attached hereto as Exhibit B and therefore is entitled to a

20 reduction in required pazking A cross parking easement will allow the

RestaurantTiki Bar Area and Dry Stack Area to use parking within the Marina

Commercial Area

F Service Utility Disalay and Storage Areas Standards

1 Areas for outdoor storage if provided by approved site plan trash

collection and loading shall not be located adjacent to residential lots and shall be

located as provided on Exhibit B
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2 Utilities for development shall be located underground Utility boxes will

be screened from view of principal streets as well as pedestrian walkways and areas

where possible

G Landscaain and Buffer Requirements

1 Landscaping shall provide a suitable setting for the development

architecture and also shall serve to create a unified tropical look to define outdoor

spaces to buffer from sound and weather to screen from view and to accentuate

building elements and vistas

2 Landscaping and grading shall be designed to enhance the presence of each

building

3 Additional fill material is permitted within the landscaping and setback

buffers right of way areas and building setbacks in order to enhance the planting

material and vegetative buffer

4 A special buffer area shall be created within first 110 feet from the

riverfront of the eastern side perimeter The Developer shall provide enhanced

landscaping within the 10 landscaping buffer as well as a landscaped terrace and

decorative aluminum pool railing No fencing within the 10 setback shall be higher

than four 4 feet

5 There are no historic trees located on site In order to accentuate the

tropical Caribbean theme of the project Developer may use 100 palms rather than

hazdwoods as tree replacement or mitigation

6 The parties have examined the trees required to be removed and the

substituted tropical vegetation and palms replacing same Developer has agreed to

provide such tropical vegetation and palms as provided in the Conceptual Landscape

Plan attached as Exhibit D In addition to the proposed landscape and tree

replacement plans and in lieu of any additional potential tree mitigation Developer

agrees to work with the City to pave the section of Boatyazd Street at existing

elevation adjacent to the subject property and to provide additional landscaping within

the Boatyard Street rightofwayas shown in the Conceptual Plan Said paving shall be

pursuant to a City work order andor permit Further Developer shall rebuild the utility
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lines along Boatyard Street to be placed undergound

7 As an enhancement to the city boat ramp area and entrance to the project

Developer agees to provide additional landscaping area within city Boatyard Street

right ofway area and agees to provide for perpetual maintenance for said landscaping

and include such responsibility within the covenants and restrictions of the property

owners association

8 Allonsite and offsite landscaping that is provided by Developer will be

maintained by Developer in perpetuity Landscaping that is dead dying or

significantly diseased will be replaced by Developer within 90 days

H Architectural Consistency

1 All structures within the Property shall complement one another and

shall convey a sense ofquality and permanence

2 Lot function layout and architectural design and size of the buildings

thereon shall be coordinated once established by the function and layout of the first of

these lots to receive site developrent plan approval All such layout shall be as

provided in Exhibit B

3 All parking lot lighting fixtures shall be consistent with respect to their

physical attributes design and appearance The specific design shall be established by

the type of parking lot lighting fixture constructed or installed in or on the first of these

lots to receive site development plan approval Light is to be deflected from residential

areas and contained within the project

4 Elevations have been provided and attached hereto as Exhibit C and

construction shall be substantially consistent with these standards

8 SPECIFIC AREAS

A MARINA VILLAGE RESIDENTIAL AREA The residential area shall be an

integal part of the New Smyrna Harbor project TwentyOne21 single family homes

are permitted as part of the project The design for the homes shall be consistent with
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the Florida KeysCaribbean style homes provided in the elevations provided and

incorporated as Exhibit C Said residential azea shall not be open to the public

however pedestrian access shall be provided to connect the residential azea to the

public bike trail along the North Causeway the Marina Village conunon areas and the

project restaurantlounge azea The road driveway system within said residential area is

private and shall be maintained by the property owners association The roaddriveway

system shall be permitted to have a minimum elevation of seven feet 7 ft above sea

level

B MARINA COMMERICIAL AREA The Commercial azea contains the marina

docks Village Green retail area bait and tackle shop and any appropriate boat lifts and

equipment storage Vendors and tents will be permitted in this area during special

events The pazkingdriveway access system shall be permitted to have a minimum

elevation of seven feet 7 ft above sea level

C RESTAURANTTIKIBAR AREA The Restaurant shall have aminimum of 150

seats and a maximum of256 seats The Restaurant and Tiki Bar area shall be permitted

outdoor seating on the deck azea along the waterfront and outdoor entertainment during

norms business hours The parkingdriveway access shall be permitted to have a

minimum elevation ofseven feet 7 ft above sea level

D DRYSTACK AREA The Dry Stack Area contains the dry dock structure for

storing boats and individual storage units The parkingdriveway access shall be

permitted to have aminimum elevation ofseven feet 7 ft above sea level

9 MARINA VILLAGE COMMON AREA Open Space areas within the Marina

Commercial and RestaurantTiki Bar Areas may be used by Developer or his successor for special

events such as aStrikefish Tournament including display tents hospitality tents and vendors with the

approval of the special events committee Overflow parking if necessary shall be provided by

working with property owners in the North Causeway Area and shall be approved by the special
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events committee prior to said event Each event shall be required to obtain a separate permit from the

City prior to occurrence of such event The Developer through the committee review process shall

notify adjacent property owners ofspecial events

10 UTILITY MASTER PLAN

A Public utilities consisting of electric water wastewater and reuse water for the

Property or portion thereof and any applicable offsite infrastructure shall be obtained from the

Utilities Commission of New Smyrna Beach UC and shall be applied for built and conveyed in

accordance with Utilities Commission rules and standards requirements tariffs policies and

agreements prevailing at the time of Developersrequested approval of a utilities agreements from

the UC Other utilities not provided by the UC shall be built in accordance with and consistent with

the City of New Smyma Beach Land Development Regulations standards Stormwater lift stations

and utilities are permitted in the rightofwayarea Utilities will run underground from the terminus

point along the North Causeway

11 SIGNAGE

A The PUD Development shall have a uniform sign program Momment wall and

supplementary signage for the Marina Commercial Area and Ships Store Restaurant and Tiki Bar

Area Dry Stack Area and the Manna Village Residential Area are permitted to have visual access to

State Road 44 North Causeway Boatyard Street and the Indian River Each lot Area shall be

penmitted monument signs wall signage and supplementary signage complying with the provisions

and requirements of the New Smyma Beach Land Development Regulations except as follows

1 In the Marina Comtercial Area the ships store shall be permitted to have

one 1 fortyeight 48 square foot wallroofsign on the West side of the building facing Boatyard

Street one 1fortyeight 48 square foot roofsign facing South towazd the Indian River and one 1

fifteen 15 square foot wall sign on the East side of the building In addition the marina dock area

shall be permitted one1 one hundred twenty 120 square foot sign facing the Indian River

2 In the Dry Stack Area three 3 project identification wall signs a maximum

of two hundred fifty 250 square feet per sign shall be permitted on the Dry Stack building facing

Boatyazd Street the North Causeway and the Indian River
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3 The RestaurantTiki Baz Area shall be permitted one 1 one hundred fifty

150 square foot roofsign facing the Indian River one 1 sixty 60 square foot roof sign also facing

the Indian River and one 1 sixty 60 square foot wall sign facing the North Causeway Additionally

one 1 one hundred 00 square foot monument sign maximum of eighteen 18 feet in height with

a four 4 Foot decorative base and roof shall be permitted at the northwest corner of New Smyrna

Harbor Marina

4 The Marina Village Residential Area shall be permitted two 2 eighty 80

square foot wall signs facing the North Causeway

5 Directional signage with each sign having an area of up to four 4 square

feet shall be permitted throughout the project Neon accent lighting on buildings shall also be

permitted The pedestal of each monument sign shat be constructed of the same materials as the walls

of the buildings on the respective lot A sign plan shall be permitted and approved prior to site plan

approval The colors of the sign face shall complement and coordinate with the appearance of the

buildings on the respective lot However corporate logos and colors are permitted Individual

residential lots will notbe permitted to display signage

12 LOT DEVELOPMENT CRITERIA

A The terms of this Agreement shall be superior to the terms of the New Smyma

Beach Land Development Regulations and conflicting zoning or overlay regulations unless otherwise

specifically provided herein In the event a subject is not addressed in this Agreement the Land

Development Regulations shall control

B A Bike TrailSidewalk already exists along the frontage of the project along State

Road 44 North Causeway and therefore the Developer shall be required to provide a four 4 foot

wide connection between the internal project pedestrian sidewalk and trail system and the existing bike

trail as shown on Exhibit B

13 PROPERTY OWNERS ASSOCIATION

A The Developer may form and incorporate anonprofit property owners association

as well as appropriate subassociations the POA which will operate maintain and control subject

to other documents of record the common azeas and common facilities including but not limited to
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the common private access ways bike paths sidewalks parking and lighting within the Property any

common storm water retention and drainage systems within the Property and the entrance areas to the

Properly Each property owner will be required to become a member of the association by virtue of

purchasing a building site subject to the rules covenants and restrictions of the POA with

responsibilities and voting privileges prorated based upon gross building square footage constructed

The general scope and format ofthe POA documents and covenants and restrictions will be similar in

concept to the documents of similar property owners associations in New Smyrna Beach The

covenants and restrictions governing the Property and POA responsibilities shall be executed and

recorded in the Public Records of Volusia County Florida The POA will have a board ofdirectors to

legislate and govern the rules and orders of the POA The POA board will have the means and

authority to carry out and regulate the bylaws and restrictions governing the perpetual maintenance

operation and repairs of all common areas and facilities Not only will the board of directors be able to

regulate and govern the common area the board will also regulate each and every member requiring

the maintenance and service of his own individual building site The POA rules may be enforced by

fines and liens upon a members own property in order to maintain operate and service all common

facilities on the Property The POA will have authority to place a lien against individually owned

building sites in order to collect unpaid POA dues The POA will have the power and means to hire

supervise and regulate persons employed by them for the maintenance repair and operation of

common areas and facilities

B If the POA fails to perform the maintenance repair dr replacement as necessary on

the stormwater retention and drainage facility the City shall have the right but not the obligation after

notice to enter upon the common azea of the Property and to provide the maintenance repair or

replacement ofthe stormwater retention and drainage facility and shall have the right to lien all owners

of record in the Property for the cost of such maintenance repair and replacement as the City may

deem necessary

C Developer reserves for itself its successors and assigns the right to maintain and

operate separate facilities within the Property which shall not be construed to be common facilities

owned by the property owners association If requested by the City and as otherwise needed for plat

improvements the Developer will provide easements and grants for the installation maintenance and

upkeep of the public utilities including water sewer and electricity The Developer may from time to
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time add additional covenants and restrictions or make changes in the Association bylaws as may be

required to guarantee that the project will be developed in accordance with the policies outlined in this

Agreement

14 COSTS

A No costs of development of the Property hereunder shall be borne by the City

unless the City specifically agrees in writing to assume such cost

15 EFFECTIVE DATE AND EXPIRATION

A This Agreement shall be effective upon approval by the City Commission The

Developer will be required to record the Agreement with the Volusia County Clerk of the Court and

provide a copy to the City Clerk and Planning Manager or designee The restrictions on use and

development imposed by this Agreement shall be binding upon all successors in interest in the

Property unless and until the City alters or eliminates such restrictions in the course of the Citys

actions as zoning authority or until this Agreement Expires

B The duration ofthis Agreement shall not exceed ten 0 years from the date of its

execution however upon construction shall be considered vested If Development consistent with

this agreement has not been completed within said timeframe then this Agreement may be extended

for an additional 5year term by mutual consent of the Developer and the City subject to a public

hearing

C The term development shall mean that the Developer his successors or assigns

shall actively be in pursuit of installation of improvements permits for installation of improvements

or installation of improvements over a portion or all of the Property

D If the City does not approve this Agreement it shall be null void and without

further effect In addition if the Developer is a contract purchaser of the PUD Property and fails to

acquire title to the PUD Property within 60 daysapproval then the City or the Developer shall each

have the option to terminate this Agreement exercised by providing written notice to the other parties

hereto after which this Agreement shall be null void and without further effect Neither the City nor

the Developer shall acquire any enforceable rights or claims against each other with respect hereto in

the event this Agreement becomes null and void under this paragraph
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16 AMENDMENTS

A Amendments to this Agreement other than minor modifications to the CDP as

referred to in Section 2Dof this Agreement shall not be effective unless in writing and signed by all

record title property owners ofthe land for which the amendment is to be applied and the City

B Before amending this Agreement the City shall conduct two or more public

hearings At the Citys option one of these public hearings maybe held by the Planning and Zoning

Board

l Notice of intent to consider an amendment to this Agreement shall be

published by the City at the Owners cost in a newspaper of general circulation and

readership in Volusia County Florida

2 If applicable notice of intent to consider an amendment shall comply with

the requirements of Section 1660413c Florida Statutes 200 as amended from

time to time

3 The day time and place at which the sewnd public hearing if any will be

held shall be announced at the first public hearing

4 The notices required above shall specify the location of the Property the

location of that portion of the Property subject to the proposed amendment the nature

ofthe proposed amendment and the following information to the extent applicabe

a Changes in permitted andor conditional uses

b Changes in building intensities andor height proposed

5 All notices shall specify a place where a copy ofthe proposed amendment

can be obtained prior to the public hearing

7 PUBLIC RECORD

A The parties agree this Agreement shall be recorded in the Public Records of Volusia

County Florida at the Developers expense The provision of this Agreement shall constitute

covenants running with the land applicable to the entire subject Property described herein or any

portion thereof The restrictions on use and development imposed by this Agreement shall be binding
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upon all successors in interest in the Property unless and until the City alters or eliminates such

restrictions in the course ofthe Citys actions as zoning authority

18 SEVERABILITY

A If any provision of this Agreement is held by a court of competent jurisdiction to be

invalid or otherwise unenforceable such holding shall not affect the validity or enforceability of any

other provision ofthis Agreement unless the holding so states

19 POLICE POWER AND SOVEREIGN IMMUNITY NOTWAIVED

A Nothing contained in this Agreement shall be construed as a waiver of or contract

with respect to the regulatory and permitting authority of the City as it now or hereafter exists under

applicable laws rules and regulations Further nothing contained in this Agreement shall be construed

as a waiver of or attempted waiver by the City of its sovereign immunity under the constitution and

laws ofthe State of Florida

20 COMPLETE AGREEMENT

A This Agreement represents the complete understanding by and between the parties

with respect to the development and continued use of the subject Property Any and all prior

agreements between the parties with respect to any subject comprehended by this Agreement is hereby

voided and superseded by this Agreement Any amendment to this Agreement shall be in writing and

signed by the City and the Owner
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IN WITNESS WHEREOF the parties hereto attached their hands and seals on the

dates set forth below

Signed sealed and delivered
In the presence o

witness t

Print Namc of Witness 1

witness 2

Print Name of Witness 2

CITY OF NEW SMYRNA BEACH
aFlorida Municipal Corporation

By
Adam Barringer Mayor

Attest

By
Johnny Bledsoe City Clerk

Dated

APPROVED AS TO FORM AND CORRECTNESS

As Attested to

Bv

City Attorney Frank B Gummey III

Signed Sealed and Delivered in the

Presence of

Dated

DEVELOPER PROPERTY OWNER

NEW SMYRNA BEACH MARINA

HOLDINGS LLC

witness 1 By Tim Phillips Managing Member

Name of Witness 1

Witness 2

Print Name of Witness 2 Dated
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STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of 2013 by
ADAM BARRINGER and JOHNNY BLEDSOE Mayor and City Clerk respectively of The City
of New Smyrna Beach Florida a chartered municipal corporation on behalf ofthe City They are

personally known to me and did not take an oath

Seal

Notary Public
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STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of 2013 by
TIM PHILLIPS Managing Member of NEW SMYRNA BEACH MARINA HOLDINGS LLC

He is personally known to me and did not take an oath

Seal

Notazy Public
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EXIIIBIT A

LEGAL DESCRIPTION
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EXHIBIT A

LEGAL DESCRIPTION

ALL OF LOTS 1 AND 2 AND THE SOUTHERLY ONEHALF12 OF LOT 4 TOGETHER WITH AN EASEMENT

FOR INGRESS AND EGRESS OVER THE NORTHERLY ONEHALF12 OF SAID LOT 4 ALL LYING WITHIN

BLOCK 5 NORTH CAUSEWAY SUBDIVISION ACCORDING TO THE MAP OR PLATTHEREOF AS RECORDED

IN PLAT BOOK 11 PAGE 209 PUBLIC RECORDS OF VOLUSIA COUNTY FLORIDA EXCEPTING THEREFROM

THAT PART OF THE ABOVEDESCRIBED PROPERTY LYING WITHIN THE RIGHTOFWAY OF STATE ROAD

40 TOGETHER WITH ANY AND ALL LITTORAL AND RIPARIAN RIGHTS THEREUNTO APPERTAINING IF

ANY

AND

LOT 3 BLOCK 5 NORTH CAUSEWAY SUBDIVISION MAP BOOK 11 PAGE 209 PUBLIC RECORDS OF

VOLUSIA COUNTY FLORIDA

AND

THE NORTH ONEHALF12 OF LOT 4 BLOCK 5 NORTH CAUSEWAY SUBDIVISION MAP BOOK 11 PAGE

209 PUBLIC RECORDS OF VOLUSIA COUNTY FLORIDA
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EXIIIBIT B

CONCEPTUAL DEVELOPMENT PLAN
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ARCHTECTURAI DESIGN STANDARDS
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EXHIBIT D

LANDSCAPE PLANS
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EXHIBIT C

City ofNew Smyrna Beach

February 22 2013

Glenn Storch PA
420 South Nova Road

Daytona Beach FL 3 2114

RE PUD412NEW SMYRNA HARBOR MARINA PUD248 NORTH

CAUSEWAY

Dear Mr Storch

Planning staff has reviewed the abovereferenced Master Development
Agreement and Conceptual Development Plan and has the following comments

ADVISORY ISSUES

1 Advisory The response letter states references valet parking spaces
that will be provided for the restauranttikibar It is staffs understanding
that these valet parking spaces will be provided in the parallel parking
spaces in the gated residential section of the development However
these spaces are not labeled as such on the Conceptual Development
Plan While there is nothing in the code to prohibit this staff has concerns

regarding compatibility of commercial valet parking in a gated residential

area Also how will these spaces be reserved only for restaurant valet

parking What if residents have guests who want to use those spaces
It would appear that there is inadequate parking to support all the

proposed uses on the site
2 Advisory Please note that staff is still waiting for responses from its

transportation engineering consulting firm on the revisions made to the

TIA These will be forwarded to you under separate cover

3 Advisory Please be advised that once the MDA is approved the existing
approved site plan for the dry storage building will not conform to the

requirements of the MDA This will effectively render those plans null and

void unless the MDA is rescinded or the existing approved plan is revised
to meet the MDA requirements The existing approved plan expires
October 1 2013

4 Advisory Please be advised that the 1000 per space Manatee

Protection fee assessed by Volusia County must be paid before a building
permit can be issued for the dry storage building

A55
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EXHIBIT C CONTD

MASTER DEVELOPMENT AGREEMENT MDA

1 Third Request Please clarify how overflow parking for special events will
be addressed The response letter only states that the developer will
work with adjacent property owners to address overflow parking As the

City is one of the adjacent property owners staff is requesting that

specific language be added to the MDA detailing how overflow parking for

special events will be handled
2 Third Request Page 5 Permitted Uses Section Please include a

commitment on behalf of the property owner to notify adjacent residential

property owners to the east of special events

BUILDING ELEVATION DRAWINGS EXHIBIT C

1 Third Request Please label the dry storage building elevations as

north south east and west

2 Third Request Please provide an elevation drawing for the tiki bar

The following revised materials must be submitted no later than 500 pm on

Friday March 22 2013 in order to be scheduled for the April 9 2013 City
Commission meeting

Five 5 paper copies not strikethruunderline of the Master

Development Agreement including all referenced exhibits

One 1 paper copy of the redlined version of the Master Development
Agreement including all referenced exhibits

One 1 original response letter stating how outstanding staff comments

have been addressed

One CD containing the redlined version of the Master Development
Agreement this may also be emailed to staff

Please feel free to contact me to discuss these items further I may be reached

at 386 4242134or via email ghenrikson@cityofnsbcom

Sincerely

Gail Henrikson AICP

Planning Manager

CC Plan Review Committee members

Case File PUD412

A56
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 181 Reading 32613 2d Reading 4913

Action Item Title Rezoning 3403 South Atlantic Avenue HJH LLC

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background Joseph H Hopkins PE 100 Marina Point

Drive Daytona Beach Florida 32114 applicant on behalf of the property owner HJH
LLC 195 Wekiva Springs Road Longwood Florida 32779 requests rezoning from B44
Ocean Commercial toB48

The subject property consists of approximately 1 acre and is generally located east of
South Atlantic Avenue west of the Atlantic Ocean south of East 24th Avenue and north of

East 25th Avenue

At its March 4 2013 meeting the Planning and Zoning Board voted unanimously 60

Board member Robert Wohn abstaining due to a conflict of interest to recommend the

Cit Commission a rove the re uested rezonin

Recommended ActionMotion A roval

Fundin Anal ais Bud eted NA Ifnot bud eted recommended fundin account

Exhibits Attached Staff re ort with associated exhibits dated March 4 2013

ReviewedBy Name Si at e

De artment Director Gail Henrikson

City Attorney Frank Gummey
Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE N03013

2 AN ORDINANCE REZONING A PARCEL CONTAINING
3 APPROXIMATELY I ACRE DESCRIBED GENERALLY AS

4 3403 SOUTH ATLANTIC AVENUE FROM A CITYB44
5 MAXIMUM BUILDING HEIGHT OF FOUR STORIES
6 OCEANCOMMERCL9L ZONINGDISTRICT TO A CITYB48
7 MAXIMUM BUILDING HEIGHT OF 8 STORIES OCEAN
8 COMMERCL4L ZONING DISTRICT PROVIDING FOR A
9 QUASIJUDICIAL PUBLIC HEARING PROVIDING FOR

10 CONFLICTING ORDINANCES PROVIDING FOR

11 SEVERABILITY AND PROVIDING AN EFFECTIVE DATE

12 WHEREAS Joseph H Hopkins PE 100 Marina Point Drive
13 Daytona Beach FL 32119 applicant and authorized representative of

14 the property owner HGH LLC has initiated a request for the

15 rezoning of a parcel containing approximately 1 acre described

16 generally as 3403 South Atlantic Avenue from a City B4 4
17 maximum building height of four stories Ocean Commercial Zoninq
18 District to a City B48 maximum building height of eight
19 stories Ocean Commercial Zoning District and

20 WHEREAS the Planning and Zoning Board at its meeting on

21 March 4 2013 by a vote of 60 Mr Wohn abstained recommended

22 that the City Commission approve the requested rezoning and

23 WHEREAS te City Commission finds that the requested
29 rezoning is consistent with the City Comprehensive Plan and

25 WHEREAS the City Commission deems it is in the best

26 interests of the citizens of the City of New Smyrna Beach to rezone

27 said property as more particularly described hereinafter

28 NOWTHEREFOREBEITENACTEDBYTHE CITYCOMMISSIONOFTHECITY
2 9 OF NEWSMYRNA BEACH FLORIDA

30 SECTION I Rezoning That the land located in the City of New

31 Smyrna Beach Florida described as

32 SEE EXHIBIT A ATTACBED HERETO AND BY

33 REFERENCE MADE A PART HEREOF

34 shall be and the same is hereby rezoned from a City B44 maximum
35 building height of four stories Ocean Commercial Zoning District

36 to a City B48 maximum building height of eight stories Ocean

37 Commercial Zoning District
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38

39
40

41

42

43

44

95

96

97

98

99

50

51

52

53

59

55

56

57

58

59

SECTION 2 QuasiJudicial Public Hearing It is hereby found

that a quasijudicial public hearing held by the City Commission to

consider adoption of this ordinance on April 9 2013 in the City
Commission Chambers at City Hall 210 Sams Avenue south entrance
on Julia Street New Smyrna Beach Florida to consider the

rezoning request in accordance with Bd of Cty Comrsof Brevard

v Snyder 627 So2d 469 Fla 1993 in a manner to insure that all

parties are provided an opportunity to be heard present evidence
and crossexamine witnesses and to be informed of all the facts

upon which the Commissions decision on the rezoning is based
after notice published at least 10 days prior to hearing is deemed

to comply with 1660413a FS

SECTION 3 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTION 4 Effective Date That this ordinance shall become

effective upon final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B Gl

City Attorney

PAGE 2 OF 2

3403 South Atlantic AvenueHJH LLC

Rezoning Approx 1 Acre

First Readinq March 26 2013

Public Hearing April 9 2013

March 11 2013

447 PM
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LEGAL ESCRiPTIOIV

OVa12ALL PARCEL

Lots 3 413 and 14 Block 25 PUQUAY AND ROGERS New Smyrna Beach Volusia County
Florida per Map Book 7 Page 29 Public Records of Vousia County Florida and alleyway
formerly twining North and South through the afnredescribed property and vacated by Nsw

Smyrna Beach OrdinanceNo 3S3 on October 25 1945 the abovedescribed property also being
described ae the South I00 feet ofthe North200 feet ofIvlarshalisresubdivision ofBlock 2S of

the New Smyrna Beach Subdivision per Map Book 9 Page 262 Public Records of Volusia

County Florida

Total Acreage of the Property 128 ac
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1 CITY OF NEW SMYRNA BEACH DEVELOPMENT SERVICES

2 Z113 HJH LLC 3403 SOUTH ATLANTIC AVENUE
3 MARCH 4 2013

4

5 Background
6

7 A Applicant Joseph H Hopkins PE 100 Marina Point Drive Daytona Beach
8 Florida 32114

9
10 B Property Owner HJH LLC 195 Wekiva Springs Road Longwood Florida
11 32779

12

13 C Request Rezoning from B44 Ocean Commercial toB48
14

15 D Site Information The subject property consists of approximately 1 acre and is

16 generally located east of South Atlantic Avenue west of the Atlantic Ocean
17 south of East 24 Avenue and north of East 25 Avenue see location map

18 attached as Exhibit A
19

20 E Tax ID 742201250030

21
22 Findings
23 A In 2006 and 2007 the City Commission conducted public workshops and

24 meeting to discussed reducing maximum allowed building height limits along the

25 oceanfront The concerns expressed by the Commissioners were primarily
26 related to overdevelopment of the oceanfront and damages and losses from past
27 and future hurricanes Commissioners also cited the incompatibility of allowing 9

28 story multifamily buildings next to one and twostory singlefamily residences

29 and businesses
30
31 B In November 2008 the Ciry Commission adopted Ordinance 6808 which

32 reduced building heights in the B4 Ocean Commercial zoning district The new

33 height limitations were based upon actual existing development on each parcel
34 at the time the ordinance was adopted Properties that were developed with
35 structures taller than four stories in height were zoned B45B46B47B

36 48 or B49 with the number in parentheses indicating the maximum building
37 height permitted on that parcel For example a parcel zoned B48would be

38 allowed to build a new building that is up to eight stories in height
39
40 C Properties that were vacant or which were developed with structures four stories

41 or less in height were assigned a zoning designation ofB44 This designation
42 would allow buildings up to four stories in height to be constructed Additionally
43 if all parking were provided undemeath the building the building height could be

44 increased to five stories

45
46 D The subject property which is vacant is zoned B44 As discussed above this

47 zoning category would allow afourstory building to be constructed The building
48 height could be increased to five stories if all required parking is placed
49 undemeath the building
50

G1
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LPAPLANNING AND ZONING BOARD
Z113 HJH LLC 3403 SOUTH ATLANTIC AVENUE
MARCH 4 2013

1 E Although the property is currently vacant the Planning and Zoning Board had
2 approved a site plan in December 2001 for an8story 14unit condominium

3 building on the subject property A building permit for that project which was

4 called Stasia by the Sea was issued on January 15 2004

5
6 F The Citys codes requires developers to substantially complete construction of a

7 project within two years of the date that the building permit was issued In this

8 case construction of the Stasia by the Sea condominium did not commence and
9 the building permit and site plan approval expired in July 2004

10

11 G In September 2007 a new site plan application was submitted for an8unit 9

12 story condominium building Penthouse Condominium on the subject property
13 This site plan application was reviewed by the Plan Review Committee PRC on

14 October 5 2007 and written comments were provided to the applicant at that

IS meeting Following the PRC meeting the applicant did not revise or resubmit
16 the site plan Instead the property owner filed suit against the City in February
17 2008

18

19 H In January 2013 the City Commission approved the settlement agreement
20 between the City and the property owner Exhibit B As part of the settlement

21 agreement the City must process an application from the property owner to
22 rezone the property toB48
23

24 I As discussed above the property was rezoned from B4 to B44 in November

25 2008 This was subsequent to the submittal of the site plan application for the

26 Penthouse Condominium Because the property owner had applied for site plan
27 approved prior to the height limit being reduced the settlement agreement allows

28 for the City to consider rezoning the subject property to allow the same height
29 limit that was permitted when the Penthouse Condominium application was

30 submitted

31
32 J The subject property is located at 3403 South Atlantic Avenue Immediately
33 north of the subject property is Chases restaurant Immediately south of the

34 subject property is the Ocean Trillium Hotel which is also eight stories in height
35 Immediately west of the subject property across South Atlantic Avenue are

36 commercial properties which are one to two stories in height Photos of the

37 subject property and surrounding developments are attached as Exhibit C
38

39 K Given the commercial character of surrounding development to the north south

40 and west including an eightstory hotel immediately to the south of the subject
41 property the proposed rezoning request would be compatible with adjacent
42 development patterns
43
44 Recommendation

45 Staff recommends the Planning and Zoning Board recommends the City Commission

46 approve the requested rezoning

G2
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EXHIBIT A

a Z113 HJH LLC 3403 SOUTH ATLANTIC AVENUE
f

P

a

SUBJECT PROPERTY

o
r

I
t

11
i

y
H

v
ATLANTIC OCEAN

Q
O

Q
vti

9

i Q9
J

h1
W

Q

G3

Regular Meeting - April 9, 2013

Page 318 of 463



EXHIBIT B

CITY OF NEVY SMYRABEACH

OFFICE OF THE C1TYATTORNEY

49EAIDRAetiDU19

lanuary 9 eJt3

Td Mayor edan Barringer and HoncrabeCommissioret9

SRC7J rank H Gurymey III Cityrttotrey

R8 tIJH IIC v voluaia County Florida aRd City og D7ew 8myrna
Reach 3ettlemeat J4gxeeatenE

The CLty aria t County werE cocci by Hvt iL concerning its

ciesca tr1 9evelcpa nauLtiCami1y ptojtC u7vyCntuceariftotland

orl Seuth Atlattic Avenue betweer phases and Ocean Trilliuc

HTH made applieaior for the aroject Septenbe 11 20C but

approval Ercm the Gity was not forthconirg due todi3pvtes relating
to the owntrsip and use of the lard seaward of the platted lots

i5isputed Propertyi HJifiled suit Febeary 76 7008 sPkinq
daaages and a declaratory decree The City is represented by
counsel retaed by te EaridaNsnicipat nsranreCrist lrMCC

SubsegLetty en Ncversber 11 208 iCric603 the toying
crap of the Lane CevelovnentFeyulakr8ads dmrtlircJ ta reducrtha

heigtrt limit can at nCeanfxort praperies where arultiflmi3y
Du3dinga 9re useKmittrri frtw 9 td rnrirExisting bcildirqs
exreslanq 4 stonies Lere grandLatlorczi

HJEJ drd tte Clty wire orderd to neclatlor October 10 2JJ12
5ettlEnort was tentatively ageec to and has since been recucnd to

writing TYE isue of use of the 7isputed Propzrty is resolved by
a restrictive covenant o be executed by HJH whch prohibits the use

o thr 7isputed 1ropety for ary improvement except dune walkovers

and sea wa31s Additionally the 1isputec sraaarty Cannot be
taunted for calculating density or intercity of build7ga Kest c

the lot ling

Snce HJH app1 iPito bi1d priar try he hGLghh iirrit aelig
redCdand the proery dllcws eigttunits withoutircludinq tse

Cispued1nerty the settlemrr permtsCnvicLtalicno restorisy
the preanplication hlight limit

Fra11y rss tc the damage claim in the urlikely chance than HJH
would prevail the axard roulc b2 in the rzillions cf dollars

iioever to rencvz any uncertainty tleC4IT concluded tat ramava
cf ary risk and avoidance of sgniicant attorney ard export ee
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EXHIBIT B CONTD

Mayor Adam E3arriner andIotocnblrrmmiasi03143r9
3nnuary A iOl

Page 2

14r tral reried a settietrent of 9s70G00 the Cii is
resgzstsillc Yor 525000 of that as its dedsctible amesint

1his is the second property that hag attempted to assert use QP

oceanfront property seaward n the platted lOt Lrie 1cr calculation

of emitements fcr develuwcnrithat has resultQd in litiyation that

has been resoved denying that as5rrtion shese are outcomes

consisene xiCh thentttyti adrninstracan a the Landlevelapment
Reeualar

eCCramend approval cf the settiement agreement as negotiated
by Chc city and FMIT

This emcrandum is prepared cr the pizpose c attorneytlieit
CGmaiunicutivtsnd dcFlS not CQnStitilte ar admission against interest
arpecedert in any other matter

Entlosure raised SattlnRertA4rment

cc Paeiaargaccio City Mnayer

Johnny Ft F3ledaoe ity Clerk
G1 tlerrStsrnlarninca Managr
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EXHIBIT B CONTD

EtURRsFORMANn

frtnslYgfrR

Harts S Mbks
a09tdCan1rJoalrtllow

aR3nf CWf10b 9a01res lltlaatlan

ceClNkdlOlrAYM1Wdlaror

Cerlllkd Chwlt Cho Mgdttae

MmAptunra
uMtimYiI1ion lfU

nrtnRepAI7b00

200 Sau16 Change ARnur

Suhr aM

fkqVL 92001

dRUr tkYlS0IJIiUO
Fr HS7 1N10aal

tlVflVi

pecelhher 29 e012

YJAEONA3LOatBY US Milt

JohnTConner Csqutre
Dean xtrerMorgan Lawton Pp

201 ifne StraatSuite 1200

Grlando F6arda 32801

Re HJN LLC Yousta County Ftorlda et al

Caae PJa20082b156CtN5 Dlv 2
Our itleas e8039210004

nearloAn

Enctoscd pima Rnd the origJnal executed Sattlemenr pgreemertretard6se the abovereferenced

matGCr PkeaSe have the Settlement pgrrrtment elaecuedby the Gty and ruium a July executed copy to

me at your earnest opporturdry

As vayi if you have any questons or wntCrna please de mot hesJtato to mntsCt me

iiotttaFd5 Marko

HSMdm
Enwre
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EXHIBIT B CONTDl

IIITHE CISCUTT COtIftT FURfH
SEVEINTH JUDICIAL CIRCUIT riV ANT

FOR VOLUSIA COUIVTYFLORIDA

ILINLLCa Ftorida iimitod liabdiity CASB 110 200iR2056GINS Div 2
saanPy

Ptaiatiff

v

vorusrA CoLrvTY RCoRmA crrY aF

NRW i4MYRNA BRACH N1URifDA
CORQPADO BEACR RRAITYCn a defunct
campany and tho Utsknown 171rectors the
Suxessars and Assigns oP the Unknawtt Dlrerxors
Ci17 RQGERS attd ail other parties chiming by
through or against him and all wtknuwn natural

persb if alive and if dead or foot known to be

deed ar alive t9teir atwaal and respeGive urknnwn

apotises heirs devisees gmnteas cteditaes orthet

Fatties cleimi by ihmugh or utder thaec

unknown ewtueel persons DF QUQUAY and all

a11aGr partses claiming by ttvoagh or against him
and all unkttawn nature persons if alive and if
dead ar not known tot dcad ar alive their several

and rosNective uakraown saauses heirs devisees
grtmteos crcditars or athcr partip clainng by
Ihrou or under ttue unknown ratlural persons
and AltUiVK1YUWIV PARTII ihat may claim

an Interest in property in Lats 3 4 l3 and 14 of

Hluck 25 Ftotay and Begets Subdivision dew
Smyrna each ea el

Defendants

SFrRMrGT2F1MLrr1

THIS SE7ITC9LTlTAdREEM6NT rho Agreeuteat is enttxxd into as of the

Filrxtive 1Atd es herein later defined by amt between and amongsa the Ptairtifrt HrH
LLCa Florida Limited liiDility coatptusy the Developer and Ueiettdant 11YQR NFW

SMYRNA BNACHirLORCDA the eity

iaaaaa
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EXHIBIT B CONTD

WEl2GASAeveloper claltns to own certain real property morepraticulerlydsasaibed as

Lots 4 3 and 14 Block 25 FUQUAY AVU KUGCKS Never S3nynm beach Vohraia
Count Florida per Map 3ao Page 24 Public lteoords of Vohsia County Flrn9da and

alleyway formerly raming IJorth and Sauh tluvugh the afotedeaz7bcd properly and vacAted by
Newlmyrna Bcacle Qrclirmrxe No 3S3 on October 23 1975 tlx above described properly also

being descrEbed as the South 140 fleet of the North 2QR foot ofAdatgyallsresuiidivssian a Bladt
23 oftte eve SmyrrBench Subdlvislon per Mmp Dooit 9 Pager 262 Public Records of
Yahia County Florida tltc Property and

VtHPRFAJ3 a dlsptttc Aurae ets to ritedevelapment of the Property wixreby thts City
claims that Devrlogxa dons not awn a porion of the Propery the Dbpnted Property and

VW1liLftLAS Deveeoper and tle City have assa6ed claims and dxfeosGS sa to tELo

omership of the Disputed Properly atnd other rclettd iasres by betvrar end atrtorrgsl t4ueatt as

pneaeatod in the litigation atylod NJXLLG a lawlda dhaeifed labllityrnnrany v MDLUSL4

COUIV7YfLUJPIDA CITYOlrlYLWS14JEXNA 9CHFLORIl7t9 CUIIUVAUOBLFs1CJ9

R14LTY CQ a deunctccnxpan eta Case tvtrmber 20082415tiGINSUiv 2 filed in the

CirxuitCourt of tlrc Seenih ludicieJ Circuit in sad foe Volusia tourtty Florida the Action
and

WHCtRIFAS onCctolxr t2012levsinpar and Uty auau3ed a mediadian conrscwe

with rcgtrd to the Action andLcvdoper 13x City and rho 17aridn Leegnt of Citiefihe Florida

Mtcnicipal lnstuance Trust FlnrhlaiIumlelpel laatrranee entered into that amainttrdiaJion

Agnxmptt datedtotaba lfi2012 Ihe JNed6tfioa AgrecmcM and

WIiLRFASpsuent to the terms of the Mediaiian Agreemem end Eo awid t1u additiouel

expeeattd wtoertairny of ttu AgEanIeweaprr arnl tltc Cryvolitarliylavn agreed toenter into
this AQreencnt

NOWTHELtKPOIltEin coatsideratioat of the above premises and othar and valua38e

consideteticm tln sunr aullcietyofwlticit is hereby acknowledged eod based on the tnatttal

promises mnd cumdittons comalned herein Enciudeng tlx eosotutton oftlbo eatpense andurcarrtairtry of

dhe Articn IltiveloperadCity tiger ma faJiawts

1 12LCIIAJ7beabove Jtecitals are inearpneated herein by this refCarnce esd tirade m pat
of thisAgepneat as P set Earth herein

2 COPI1D1770118OF EFFISCI7ViS3Tltia Ageemert ahail not be eiFxtive until the

date upon vdtidt each ara cvtxy ono ofthe followingconditions ate aatiafxd the Effmetive

Date7

a Florida 34ureicigmJ Insurance has Paid to theIukt aaotmt of Burr Fonnmt LlP

fire awn of ihte Huyfied7htsusand and NolItJ4 oUats ID0000 the

raas T
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EXHIBIT B CONTD

3etttwnettt Paytnett Ttec Settlement Paytrrpet shall not Sae disbaased lnm the

burr Formme LLP trust ataccauttuntil a General Reteaoe is oxctxtted and the
Anion flatbrtdismissed with prejudix

fr Uevrboper subrnils art application far a charn to the New 3myttsa Beach Land

Ietapment Cade to allow art eight urdt tdghtstory6uiding om the property he
LQR ChauRa

a The City wit IFerccaend ocmpletc the LDIt within four 4 maatths ptrind fivm the
date ofsubmission of lire LDR Ghstnte The City will not charptc the Ihvelaper any
fees 1n tlcn with rhoiiRtharegm

d Yf the LDR Ghmtge Es apptrved1trvelaper well revise and tcsabmit the Applieattiem
the Appllealiontrrmake any change necesryto t7 addresstne issuoos c8claited
by Gity staff as reflectviri in tfoe t7ccatxv S T1tY7 laticr from Cail Hcari@caoo Chief

Ptnoaer of tle Glty to Joseph1topkias PE thatatPLatter and iimelee me

change neeessitvredby clvtges aapplccabic few afiich eteangcs occurred after dtc

date of the StaiP Letter Notwithstardletg the farogoing the ldcv Application
staanitted by the Developer shaft itot be tequifed to addre4vay issues in the 3atC
Tetter or make arty to the Atnended Application that are rclatod to any
matter dealing with deaulty title issues ur setbacs far fix Ptepcrty and Proyect As

psaY of the ryew Applicuticm Ux I7ovelaper and Glty shaisubnrit s cavcnant

running with tlc lend an thefiaputed Property In ttte tbrnt attaraiod lenreta as

xh A the RaatrictivaCovaoanl

e The4tity witwaive tlzr sitsplrue app3icatios5 end the LDRrtrFngehanEo Fee

3 TtRRNIiSaiSLrIITI4fiFNTAs tuft and Bout setileueenl ofalt elaims assortsxl ou capable
ofbeing asserted by ibo parties the panics agree as foltorvg

a W1Utin fifteen 1S dny9 of the Effcctivo dace fix IJcveloper wflfile a joint
stlpstlated dismissal with prejudice vridt each party Eeariag its own tAtomrys feaa

and assts

b Within flue S drys aE6er the Citysapproval of the ApPlicatioa theJtvcloper and

Gsty shall cxecethe eslewtive Covpwrrt

c Within Bvc 5 days ofthe Effective t7u6e the Aavelaper will axecWa an agroed to

gentxa9 release in favor of thG City cf New 9niytra Beetle Florida PJlunicype
Irmmxa1niatin the Form attaclAdasrribitrrgrattached hereto

Burr 8c Famanlp may disetibeitc the 9ettlanenl Paytneat to hieIevetoper upon the

complete exeeuUon of iho ItcstietivorOSel1a1918 L5e lteeae ettacheu hCrdo as lr5riilhir

Band tie 5lirtg of a lrtintDireissal with Prejudice in Wisaction

a7i79L VT
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EXHIBIT B CONTD

4 1DEVrtttlPRRWA317tRiCOlYAITU13TQEFrEGTiVFPJ hotwiilLruiing
anyLing herpre to the carttraty the peveiaper may elect to waive any of tbt txtnditianso
effectivrnessttmtaired in Seclium 2 a tFsaugh above iiee Condiliaas @f taeue3oper
eletxe to uire tha any of dx Canditarrs Developer will notify the City in writing and
deliver ir the Ghy the 7dluwing

The sdpclettai diartiasal wish pnjudece singed by theItwelaper and it8 cotnrte@ and

b TtxRestrietitie Covenant acecuted by the fkveloper amct

c tne exocutrd geneaal rolease aE favor of tits City of New Snryma Bench Florida

4lurricipel fnsusamxtnect in the fore aRtwchtd as Fathibit attadyed beteta

In thra evS that flan Ucvc@opa elects to wtaive tlhee Cacadidans as set fonh herein the
Bfifectire slate of tits Agreement s34a11 be the date that DcveBoper oler to Hgive fire

Comiitians On the Ptlcetive 17ate Burr Forman LIP toy distr@bute the Sddetnwet

Paymast to the flevelaper ty addition the waiver by theItveloper of any of dx

Conditions sha@I twt excuse eltlxr party from Its abligeticr to satts@ attar ConcHtiona and
suelt Conditions shall e treated if tlwse Canditiana were mdditiomal tenus of tht

AgreenterU aq if origiual@y sttada s part of ectican 3 hereaG

S lY0 ATiMtSSIaY t7i W1ioNGDQ1YG By entering afro this Agreement neither of
the pAtties 1sGu achrtits tai and this Agctenert shall not Ee offerai or cacanved an

adrntssian by any patty barest having a coartmttted any wrangcbving b breeclced any
obllgaton o lrctirred tin6ility or d c9arrmiittex any viedatioit alleged in or relating to

any of the elairas th7tt trJt party tray have nst the other Idotlr@ng in this Agreement
shall be deemed Ea be an mdntiasiaa of IiabililY by Y DAY thisAgreerect

a 11ia Agreemant canstitutea the antiro agrectrtent beiween the 7art@es with resPcet
to rho subject ntatier hcreofti and supcrsedt4 scat caruccls any aced a@t prim and

canempotancaus discusstotts txgotiatiotts atangettcents agreernettts and

undcJxtauding hetwacn itte tsaflfes Ea thi4 Agreernilwith raapcel to the subject
nittor harcof and

b This Agreernenl nay not be madlfced or othcRwrise ameauted except by a written
insnumcnt that axpres9ly refers to this Agreemenrt and 9 cxecutect by the party to

this Agreement against whom suoh amendment ie sought to be pr5aroed nd

c Na party or other persart hay rrtide any oral er wriiten rcpreseotatian other than

tiase ekplieitly set forth ip then Agreeresrt upon whielt any party is relying in

ntahing heir or his decision to enter irna this Agceetrect

a
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EXHIBIT B CONTD

ADVICnF t4tUNSML Ap parties acknowledge that they have crztiinto thiR

Agreemen wrluutarily and with full lutuwlcdbe and ttnderatattdirg of its terms Ail

parties 5uthee reFrescnt tltcy have had 4 ttiusonable time padod wlihin w9txFt to eonsGder
all terms of this Agreement end that uprnt advice ofcottmel of their ohoasing they1ave
read and fctly undarstainl the temsof this Agreeancnt and agree to be boutui hereby

8 SUCC1a9UR5 AND ASSICcYS his Agrvetttent snail be bindlrtg ugczt elf patia
hoirto and shelf inure to tic henetlt of arui be binding upar their heir4 adminisirats
representativesetecutora auccors beneficiaries assigns agents insuears seed any
other persons autigg Iry through utxler nr in amccrt with any of the partie9 hereto

9 yaCLAW Ait parties agree that

a This Agraprxnt shall bo governed by ard conatrtted in axotdanoe with the laws
of the State ofFlorida without regerd to Fiuridn ohoice of law rute seed

b Any jttdiclal ptoceeCtng of nny ttattrcbrought by any patty against any other

party hereW to enforce arty right or obligation under tills Agreemznit or arising out
of any metier peNalnirtg is this Agreement shall be subtniited excltIvely to Use
fitcttit Catrrt of the 3evtazth lzrdicial Circuit in and for Voltrsia County Ftloridx
soul nil pstiies hereto irrsaocably consent and sulxlt to the personal jtasdiction
of such court in canrreclitm with any such Judicial pracoedirg

1t3 A7lY1RNLYSFSEach party agrees to bear its ovrre attorneys ftxs anti costs
nCZiwed in connection with the ptrpaxatlort oP this Agntetten in the evtazt of arty
litigulion iraltzdirtg any appeals arlnd from ur relating to 6he enfgrrxnaettt sc0e
mottnirtg intotpnytatiea pwionnnarCt aneongnrfonannco of or tinder this AFrcermstt the

prevailing party therein shall he entitleri to recover ftrntt the nattprerttiling parry all
rattswtablo attorneysfees paralcpal fics anti costs inctuTCd in connection ihetewith

I1 ClrI121V OF DOGJPWt7 This Agroancat n7ay be C7cCCItteS1 in icGrntoeal

cotmterpatta which when taken together sitai comtituta the single and saute agreemrnt
eonowzting this subject matter This Agrermzatt mey be executed 6y electrCmir fnasimilo
signatuswhich shall be deetrred sninal sigastztres for all pvtpa9es hereof

t2 WAiti2t4lYiY CAPACITY T EXRCU1AGFtRI Ettclt of the parities
further reprccerzts rtclwn7zatts that it1as the solo rsght to raise theenima seed causes of
action released terein that if has oat sold or othottivise at4igned such cleiura and that it

nil requisite power and exclusive authority to execute And perform its obligations
under this Agreement

13 WAIYFROR ALT1RA77U1V Arty waiver alteretion or ttzadificatiott of any of the
provisions of thsa Agrtxnzenl shall not be valid yr enforcea6lc uelcas in writing cad

signed by the paty against whom such waiver attenttion ar modification is to be
enforcx it being earprBSSly agreed that this Agreement czrznot be mnditie0 rnlly by
ouurse ofdealing or bS implidagrcnent Moreover arty dtJay try arty party in enforolag
its rigJsts after a hrctclt by any otha parry shall cot ccuzatihzte a release or wanvrrofvuCh

u7cvu
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EXHIBIT B CONTD

bteneh asul shu not be died upon by the bremctieg party as a release or wttiver of such
beeACle

14 t3TI Any notice w be given puaessnt to this Agnxartshall ba deectced given at

such tune as it is mailed totse addressee by txrtit9ed mail retaim recript roqutsted or

hand delivered to tine addresves shnwn helaw

a As to Developer iIjldLLC
cfo Kevin DonagPaey
1951Wek3ra Springs Rd
Suine d6

LOngvrvud FL 32779

with a Dopy to

b As to Chy

with a espy ta

Howmd S Marks Esquire
Bear Forman LIds

200 S Orange Avenvo

3edte 800

trlanda Fiarlda 32801

In the event that any of the nattted parties daslre toreceivc susticc atatuothcr addreav it

she be their responsibititq to tratify the otidcr parties it1 writing tf the taew address
Notice sent by or to dte attorney for a party sltll be cue tad sem by ar to drat peaty

15 AiiSGZrLLANLDUS Developer and City further agree as fuElovws

a 1erne Time is of1c essence of eact provision of this Agreement

b 5euvival Ail reprr9ptatiorss ard warranies of the parties caestained In thls

Agreement wilt suevive the claeing of tte Lransac9iaraconumplated by thin

Agreement

c AirulinIfiFect They Agrecmiast willinrrc to ttte 6enefl of and aix tht

respective mtceesaod pesmimd assigns oftse parties

d Hradinus Tke 2xadings used in 44eis Agecenscnt ere for east in refervsce only artd

are not inencted to affect the lrterptetatioee nfr this Agrcement

e Amendtent aeither this Agreeusettt nor arty of tlR pntrviinns hcrtaf can be

cioc9c b
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chrgod waived dischtuegcd or terminated except by an instnincnt ir writing
signed by the party against whom enfarceaneat of alts ohaatge waiver disaharpe ar

tetmimtion is sought

aian As of thedate of this Agreement Urtxe are no other afters
seltleancrtts ar icrrpromsses outstanding from fJevelaper to City Any prior
offer settlement or compromise byIevcloper or City whcdmr oral ar writtat is
hereby rwcirued in firil The dutas and obligations of City and the Dacloper
shall 6e only asset forth in this Agrecmcnt when cxeutcdby atl parties

g Cctnctruadon 7he parties aetaxwiedge that oath patty stud eac3t partysoaunsel

have rwicwed and revised this Agreemett and that the norma9 ale of
oanatructian to the effect that any ambiguities are 30 betasohred against the

drafting patty will not ba emploed ht flue interpretation of this Agreement or any
emrrdmatts arscrcdttics trcreto

h Covnterarra Ta facililata exeCUtior this Agreement tnay be executed in as

eneny counterparts as may be reqirod find it shalt not be neeessury Prtat 16G

signature of tact party appear an each eountetpart It shIlba suffcient that alts

signature of each party appear on at least erne oountrpart in order for tbts

ARrestatt to bind aU parties even ifail patties da not sdgn alas same counterpart

i ulethad of Acaetxtance A pbowcoPy or fatesimlte of fl partyssigueiuta on this

Agrcenrent tranernltied ar deJiverec to the ether pertias including without itnpJlad
imitation tsanamisslon vla telecopinr ar emaJf will birod thedallver9ag or

iransznitting party to the same extent as would delivering a counterpart of this

Agreprxcrt ntninirrg tl deliverersactual aignata7e The parties may evklratee

their execution end aoaeptence of this Ageearoectrt by delivering ar transmitting
plnitoaopits aQ facsimiles of thrar sigrwtures an this Agreement inclvding witlwut

implied Jimitatian trurmisaianvia telxopier or crriland awry yflrty daring ao

wilt he fully bound hereby

P1 WfltiESSWlil2LiDP1heparties to this Agreacteut have executed thisAgoement as

of the date6ricated by partyssigttaturc

1iL11ilGn Rlorldn ltmltccl Ilnbility
camp

l4Y7i of

13y
rirt
A5 ItE

G13
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STATE Ors LalilA
CQ3NTYOFLRJi 7

NEIORfi ME the urodersign dtNorigr petnally appeared
te cEeek arx J who is petsonelly 6cnown In

me ar hasotadtcood a us ldentltcutloa3 and deposes and

says 317at thefregalttg is late an corieat tU the best of hislher knowled infomtatio and
belief and subscribed hislher name therdu in cectiicalicuOsrao

3WUEZ CO A9VQ S1JEiSCkji3hefeue me this day of 2412

40ii1Yi vi

trutMCt
grceasobNcaomm
aamterLSau
opsatyxaareaau NotaryFublic Stalc of Fluricaat Latge

Printed fYarrxc
A9y taarnmia9ioExpirestit

G14
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WCTNFfit3LS

Fri nt Nsme

PeLnfed Iane

SIA7EOFLORDA

COUNTY OF

Ficnt Name

Trtte

BEFORE 41E the Lie1dC191nCd au13writy Forsanatl
pease eht flee LI who is persatUy known

has pteduced x

as 6ilontititiots and deb
tfte foeztatng is fame and cnriut to fht best o hislher knawleciga infotmatiott
siuTrrEhed hislhernstt theto ir asxtifiaefion thereof

5Wt7RdT7rNiJSUBSGR9IEUEefoee me Chia day of

i7aaw

CITY OltIVSMYRAtA lI3IACH
IARIDA

y appeaudi

nines and says that

and be3ief and

cl12

Notary Public Siatc of Florida at Large
Ftsrrtcdtdeme
h4yComissioaiExiers
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AuerneorAliutrcros dlfNdia fu

taxntCitrtnia Lsq
oun tmatauir
xoa suerrncua
susto Leo

fanndnPtwaanasvt

yitwratitxpntfnrr7tam1p

ACLARATiNONRiZ4TitICT1VLCtVAPAtIT3

THISDgCIARTON OR 1R163IRICTIVE GOVIINANj5thin ecchrrtetloet is
made this day e 2laby 13tH LIaCa Florida limited
liabil9ty cotnpstuy the Decarant

C LS

WFIEREAS lkclatrtis flue owner of that certain Beal peapt mote particulasiy
dtsceibed on Iiiit A attttclrod herrto by dais teferettcc nieorpottttod hanin the
1lwotrell Property Ott tvltich Declarant hen rctxived the eppmval fmtrt the C6ty of New

Smyrna Beachitctida to allow the developmcat oBa mn3tistary rnultifarnily resideattealytttjcet
and ezleted amenities the1roJestated

WHEREAS in accordance with the terms and cortditions of thetxetnits for the approval
for the FmJeetaprnved by the City of New Smyrna licaett 1F1ouda Declarant has agteed to

litttit Groe number of tote resJetiattielutita drat rttay be cwtstrrretv on fire Overntl Fropetiy and to

ptoltibit thewnstuntiaat a all certain itnprovtrrruts in a portion of flue Overall Pregtcrty morn

parsCtttrty deserifted on lwrhfbtf Ba attached hetnto and lty thin tnfannee inoouparatal haniu
theitcatrtcfd Propcrtyk

IOgV TfISLFORF DeolterEtni hneby daolaraa tuaut the Reaurictcr Propejly shs39 be

Fold transfatred svk1 cmvered occupied and othcrwiac used aubyect to thc fallowing
covenants and kictiana

There shall not bo any cargaetlon of any impveretus en tine Restticroed
Property except fctr i beach dune walkpvet ar crossovers and related

itnpttavenentq and ii or ny other structures that trey becorrre pemtissile in the
ttrtrlre by applicable law

2 TYrc Overall Propeety rruay not 6e developed with more than eig3ut residential
tititaunesa rtt41ettnita becottue pertniasiblc in theFritttn by applicable saw

b
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3 Tho t2ostrScted Property shall not 6c inctad a nny deterininatiau orcacarlnfion
of anyettilcantfarhe issuance of soy cl4velopttertt otxber bytx Caty of Afew
3rnytrut Beach including s dctmination or calcrtntion svoutd irult in Essuanca

of a deveiopment order that would zElow rlu developtnratt of more thatt oigltt 8y
resdenlisl urts nn the Ovalt Ftapcrty

Q This Iacclnratian is osde atetsd into as a corLttdrespecting tend areal is ta

tte gavcmed constnted and eafaacdprurgtl4 to and in mecotlarrxwith the iaw9

of she Stela ofFlatda

5 fha aovesauls and rESlddions se forth herelaa shall cut with tide to flue 111

Yanxl anc shall birnling uponDccarant and itssuxcssars and assrtns

G Ttls 17ataration shalt not be anterdexl witivont ttte written cottssent o both lice

then owner of the Jveratl Patrx9 and tlto ity of New Smyrna Beach Florida

7 Tlu Cite of New Smyrna l3euch Florida w11 have the rigl to Porre Cnis

Qoclaration inwluding tlae right to sue flu stccltic cofoecenrent of this

Declatinnagainst the I7acteuani uncl its succesacws anda9slts

SIGNitTfll4FPiCrFvetoovsJ

nIsi N6
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If VYlTNFsSS WHRE4F DecEeranl Etas arcecd this Uasratiar of ELastrective

Cetinattis under seal afthe dny mid year frrsa ataove wiitter

Signed seated snd ctelirered in the DLCLARAhf
prroGncB cF

HJHIIla Elorlda Uttdtal ttnbiEEty
CrrlNarlr

MAtAme

PI9tt NA31e

51AT tJF FLOf2113A
GOUNTYUP

BEittit MF the undeesl aitority personalEy appeared
sm plaass check ane Lj whu ly ersonaQy kwn ea rne ar L1

produxd as irlcntiticatioa urtd depasea and says t8at 16e

foregoing is tzuo a vorrect to fhe best of hEsher krtowJcge inlirttnation sot 6etiGt aad

suhscribed hisr3ter name titeretn incatltEcatian heraaf

S4OItTi TO ANDSUSCRIBirD before me this deryr of Ztl l2

p166td 16

fay
Pint1Qare
As its

Notary Public Stetc ofFl4rid at Laegt
Primed NAme
Miy Carninisaian ExErires
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avrxwraQC

tots 4 l3 oral l4 Block 25 PIfQUAYAdlIt0lsttS New Smyma Beach Valusia County
b78rlda per hAep i3aQk 7 Page 29 Pablic Recclsof Voluia Ccnmiy Flotid zwd alleyvway
formerly running North arud SoJ thnovgh tha aforedcacribcd propcriy and vacated b3 New

myrnn BeaeJlstrdinsnce No 353 onUcober 25 1945tc3hcvedeacriGcd property also being
descrihed as 1ke 3auth 140 feet rrF the AEari 200 feet of MarshallsresuMlivieian of Hlock ZS of
the Ncw Smyrna Beach Suhdivisicxn per Yiap Floolc 9 Page ZG2 Public Recorcis of Vnlusie

County Ftarida together with aI tlp3naa any littoralrghts and accretions pertaining iv tloe

abovedcrtibezipipt

wers
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EXTiIBlT D

12GSTR7CY7Z PARCEL

7he iastcrly 150 feetntlretbllawing dcsritparcel

Lor and 4 Block 2S FUQUAY AtA RfXiBRS New Smynw 6cach Volosia County
Fnrdn prey Map book 7 1aga 29 PubiRerda of VohGda Cnunty Florida and alEyvay
ormecytrmntug Yot1h and South through the aforedescribat prapetty and

MMM
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llllllllll RYA

CTNIlRALARIpASE

TtlSGENFsl2AL RIiLP0SE the General Aelaua is made effective this day
of 2612 by HdHlLG a Florida limited liability cwnpanY the
Developer In favor of the CITY OF NEW SMYRNA BEACH FIORIAA lira GYry7
and Floridatcagtx of Citiesttlp FloricSr Mutttai Eosuranoe Tltrst Fbtitia Mutual Inauturneed
ogetiter with lee city collcctivcty the AeMaeed Party

wHERIt03 Released Party and Dovctoper entered rote Ihst certain Scttlcmrnt

Agreement dated 2012 the 5dtlemenl Agreement by wtrch dtc parties
resolved ell issues between the parties tigtta duties and o3llgtttotrs mlalicg to tha 6ligation
styled HJN LLCa Florida flnited ltablliry catdprrxy VOLtTSLttOUA7YFLORIDA
CITY OF NFWSMYRAA BEACH FLORIDAtORONADO SBACA REALTY COL a

defirna tanrltvrrye al Casa Number 20Q820t5rCNSDiv 2 Plod in the Circuit Court of
the 9cvottth Iudidnl Chradt in end for Yalusia County Flotldo Use Aclloa try altering into
rho Settlement Agreement and

wHLrAFAS ono of the requitemrnts etthe Scttlomerrt Agreement is the execution and
delivery of this t3mrerui Rdeeso by DeSlopu

NOW fHEtiLNUA on account of good and vaiaabte canaidumion the receipt
suffleiemy and ddvery ofwhichae hereby ecknowkdged Developer egress as follows

i BCTTALB The teeimis contained in this Agreement aro hue and eorrect and
era lncerxorated 3notlria Agreement in their emitbty

2 A Developer its affiliates related patties and tepttaontutivcs egee
that ltoleasod Forty has ceutpted wiUr each and every term condition and cevtoant of the
SetQentent Agreement artd all other agrcatrcrtts relating theretc and that as of the daft hereof
they do not have any set olY or claim of any nature whatsoever against the Reeased Fttrty
relatirtE to the Seltlerrent AgreerratorAction

Utwetopa ialiliat related portes and rtRttesetaatives harcby waive any artd ell legal
and equihr6le dainawsauocvcr pent hey nave ur rosy hatiro egeirst Rateaaod Party relating ro

the Settlancni Agreanator Action 17evcloprr its affiliates rotated lmrtios and reprnsentntivcs
hcraby rdesse end ftxavn discltwge ttdeaaod Pony Blessed Pattys agents servants

employees otfteers attorneys sucorssota end assigns fmm all damage toss claims damarrda
fiattiliica obligatiora adiana std causes of action whatsvever which 1Joveloper its ut7illates
related pat4s and mpreventatives might aow have or claim t0 have against Blessed lrarty
whether presemiy kratna trnknown and ofevery astute attd extmu vdmtaotvcr oo acwuntof
or in any way corcomirg arising otrt ofor fuwtded onttc Action except for the performerrce of
ho tcnna ofthe Settlement Agrotxnent

LYtu
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1N WITN155WHFR60F tho parties hsvc executed this Gaural Rutcasc ro he
effective as ofthe day of 20i 2

11111LLCa Florida limited Hability
company

sY

Prlni Afaau
As ita

uFCwa
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Commercial Development on the West Side of South Atlantic Avenue
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Subject Property Looking East from South Atlantic Avenue old Stasia by
the Sea Sign on the Ground

G24

Regular Meeting - April 9, 2013

Page 339 of 463



EXHIBIT C CONTD

HighRise Hotel and Residential Development South of the

Subject Property
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1st Reading 4913 2d Reading 42313

Action Item Title ZT113 LDR AMENDMENT 903 LAZY SAGO LANE

CCSL RELOCATION

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Ty Harris Esquire 420 South Nova Road Daytona Beach Florida 32114
applicant and authorized representative of Property Owner Beckie Doublet P O
Box 358 Osteen Florida 32764 requests approval of an amendment to the Citys
Land Development Regulations to relocate the Citys Coastal Construction Setback

Line City CCSL for property located at 903 Lazy Sago Lane east of 903 South

Atlantic Avenue

The subject property contains approximately 03 acres is zonedB44Ocean

Commercial and is generally located east of South Atlantic Avenue west of the
Atlantic Ocean and south of Maralyn Avenue

At its March 4 2013 meeting the Planning and Zoning Board voted unanimously
70 to recommend the City Commission approve the amendment

Recommended ActionMotion Approval

Funding Analyais Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff report dated March 4 2013

Reviewed B Name Si ature
De artment Director Gail Henrikson

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE N03113

2 AN ORDINANCE AMENDING NEW SMYRNA BEACH
3 ORDINANCE 191 NEW SMYRNA BEACH LAND

4 DEVELOPMENT REGULATIONS ARTICLE VII
5 STANDARDS FOR SITES WITH SPECIAL

6 CHARACTERISTICS 70302DEVELOPMENT SEAWARD

7 OF THE CITYS COASTAL CONSTRUCTION SETBACK

8 LINE GCSE A LOCATION OF CITYS COASTAL

9 CONSTRUCTION SETBACK LINE BY MOVING THE LINE

10 EASTWARD TOWARD THE OCEAN FOR PROPERTY

11 LOCATED AT 903 LAZY SAGO LANE PROVIDING FOR

12 CODIFICATION PROVIDING FOR PUBLIC HEARINGS
13 PROVIDING FOR CONFLICTING ORDINANCES
19 PROVIDING FOR SEVERABILITY AND PROVIDING AN

15 EFFECTIVE DATE

16 WHEREAS Ty Harris Esquire 420 South Nova Road Daytona
17 Beach Florida applicant and authorized representative of the

18 property owner 3eckie Doublet has requested an amendment to New

19 Smyrna Beach Ordinance 191 New Smyrna Beach Land Development
20 Regulations Article VII Standards for Sites with Special
21 Characteristics X70302 Development Seaward of the Citys Coastal

22 Construction Setback Line GCSE A Location of Citys Coastal

23 Construction Setback Line by moving the line eastward toward the

24 ocean for property located at 903 Lazy Sago Lane and

25 WHEREAS the Planning and Zoning Board at its meeting on

26 March 4 2013 by a vote of 70 recommended to the City Commission

27 that the aforedescribed amendment be approved and

28 WHEREAS the City Commission deems it is in the best

29 interests of the citizens of the City of New Smyrna Beach to amend

30 the Land Development Regulations as more particularly set forth

31 hereinafter

32 NOW THEREFORE BELTENACTED BYTHE CITYCOMMISSIONOFTHE CITY

33 OF NEWSMYRNA BEACH FLORIDA

34 SECTIONI Amendment That New Smyrna Beach Ordinance 191 New

35 Smyrna Beach Land Development Regulations Article VII Standards

36 for Sites with Special Characteristics X70302 Development
37 Seaward of the CitysCoastal Construction Setback Line GCSE A
38 Location of Citys Coastal Construction Setback Line is hereby
39 amended to read as follows Note Omissions from text are
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40 indicated by deletions from text are indicated by and

41 additions to text are indicated by underline

42 ARTICLE VII

43 STANDARDS FOR SITES WITH SPECIAL CHARACTERISTICS

99

45 70302 Development East of the City Construction Setback Line

46 A Location of Citys Coastal Construction Setback Line

47

98 3 Between the centerline of Flagler Avenue and the south

99 corporate limit the City Construction Setback Line

50 GCSE shall be 50 feet west of the Department of

51 Environmental Protection DEP Coastal Construction
52 Control Line CCCL as it existed prior to January 29
53 1991 except as follows

59 i For a Point of Beginning Commence at the

55 northwesterly corner of Lot 1 Block 1
56 Armstrong Johnson Subdivision according to

57 the map or plat thereof recorded in Map Book

58 8 Page 92 of the Public Records of Volusia
59 County Florida thence Norh63 23 37

60 East along the northerly line of said Lot 1
61 a distance of 7213 feet to the intersection
62 of the City of New Smyrna Beach Coastal

63 Construction Setback Line per Ordinance No

64 1201 and for the Point of Beginning thence

65 continue North 63 23 37 East along said

66 northerly line of Lot 1 and the easterly

67 prolongation thereof a distance of 9232

68 feet thence South 27 19 97 East a

69 distance of 4994 feet to the easterly

70 prolongation of the southerly line of said Lot

Page 2 of 4

Relocation of City Coastal Construction

Setback Line 903 Lazy Sago Lane

Public Hearing April 9 2013

Public Hearing April 23 2013

March 25 2013

326 PM
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71 11 thence South 63 21 32 West along said

72 easterly prolongation of the southerly line of

73 Lot 1 and along the southerly line of said Lot

74 1 a distance of 9218 feet to the

75 intersection of said City of New Smyrna Beach

76 Coastal Construction Setback Line and for the

77 Point of Termination

78

79 SECTION2 Codification Following adoption of this ordinance
80 the City Attorney shall transmit a copy of this ordinance to

81 Municipal Code Corporation of Tallahassee Florida to be codified

82 into the Citys Code of Ordinances Municipal Code Corporations
83 usualand customary fee for said codification service is hereby
84 approved

85 SECTION 3 Public Hearings That two public hearings noticed

86 pursuant to 1660413c2bFS considering the adoption of

87 this ordinance were held April 9 2013 and April 23 2013 in the

88 City Commission Chambers at City Hall 210 Sams Avenue south
89 entrance on Julia Street New Smyrna Beach Florida

90 SECTION 4 Conflicting Ordinances That all ordinances or

91 parts thereof that are in conflict with this ordinance shall be and

92 the same are hereby rescinded and repealed

93 SECTIONS Severability That if any section sentence clause

94 or phrase of this ordinance is held invalid or unconstitutional by
95 any court of competent jurisdiction then said holding shall in no

96 way affect the validity of the remaining portions of this

97 ordinance

98 SECTION 6 Effective Date That this ordinance shall take

99 effect immediately upon its final adoption

Page 3 of 4

Relocation of City Coastal Construction

Setback Line 903 Lazy Sago Lane

Public Hearing April 9 2013
Public Hearing April 23 2013

March 25 2013

326 PM
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100

101

102

103

109

APPROVED AS TO FORM ANDCORRECTNESS

B GUMMEY111
City Attorney

DATE

Page 4 of 4

Relocation of City Coastal Construction

Setback Line 903 Lazy Sago Lane

Public Hearing April92013

Public Hearing April 23 2013

March 25 2013

326 PM
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1

2 CITY OF NEW SMYRNA BEACH DEVELOPMENT SERVICES

3 ZT113 LDR AMENDMENT 903 LAZY SAGO LANE
4 CCSL RELOCATION
5 MARCH 4 2013

6
7 Background
8
9 A Applicant Ty Harris Esquire 420 South Nova Road Daytona Beach Florida

10 32114 on behalf of

I1

12 B Property Owner Beckie Doublet P O Box 358 Osteen Florida 32764

13
14 C Request Approval of an amendment to the Citys Land Development
15 Regulations to relocate the CitysCoastal Construction Setback Line City CCSL
16 for property located at 903 Lary Sago Lane east of 903 South Atlantic Avenue

17 A Location Map showing the site area is attached as Exhibit A Also attached as

18 Exhibit B is a survey sketch which shows the proposed City CCSL relocation in

19 relation to the specific parcel
20
21 Findings
22

23 A Article VII of the CitysLand Development Regulations LDR contains standards

24 for sites with special characteristics Included within that Article VII is Section 703

25 a copy is provided as Exhibit C which concerns the City Coastal Construction

26 Setback Line City CCSL for those properties along the Atlantic Ocean

27 shoreline and provides regulations for all development occurring eastward of this

28 City CCSL The original location of the City CCSL was established in 1985 for

29 the purpose of providing a consistent construction setback along the Atlantic

30 Ocean beach and to protect the remaining dune system Prior to establishment

31 of this City CCSL buildings could be constructed as close to the beach as

32 desired under City regulations Historically only accessory structures such as

33 swimming pools decks dune walkovers and seawalls were allowed to be

34 constructed east of the City CCSL and then only with City Commission approval
35 In 2008 the City Commission amended Section 703 to strictly limit any
36 construction east of the City CCSL to dune walkovers and seawalls only
37 Construction of habitable portions of any structure has always been prohibited
38 east of the City CCSL since it was established in 1985

39

40 B In addition to the City CCSL the State of Florida maintains a Coastal
41 Construction Control Line FCCCL the purpose of which as stated in Chapter
42 161053 of the Florida State Statutes is as follows

43 The Legislature finds and declares that the beaches in this state

44 and the coastal barrier dunes adjacent to such beaches by their

45 nature are subject to frequent and severe fluctuations and

46 represent one of the most valuable natural resources of Florida and

47 that it is in the public interest to preserve and protect them from

48 imprudent construction which can jeopardize the stability of the
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LPAPLANNING AND ZONING BOARD
ZT113LDR AMENDMENT 903 LAZY SAGO LANE CCSL RELOCATION
MARCH 4 2013

beachdune system accelerate erosion provide inadequate
2 protection to upland structures endanger adjacent properties or

3 interFere with public beach access In furtherance of these findings
4 it is the intent of the Legislature to provide that the department
5 establish coastal construction control lines on a county basis along
6 the sand beaches of the state fronting on the Atlantic Ocean the
7 Gulf of Mexico or the Straits of Florida Such lines shall be

8 established so as to define that portion of the beachdune system
9 which is subject to severe fluctuations based on a 100year storm

10 surge storm waves or other predictable weather conditions

11 However the department may establish a segment or segments of

12 a coastal construction control line further landward than the impact
13 zone of a 100year storm surge provided such segment or

14 segments do not extend beyond the landward toe of the coastal

15 barrier dune structure that intercepts the 100year storm surge
16 Such segment or segments shall not be established if adequate
17 dune protection is provided by astateapproved dune management
18 plan Special siting and design considerations shall be necessary
19 seaward of established coastal construction control lines to ensure

20 the protection of the beachdune system proposed or existing
21 structures and adjacent properties and the preservation of public
22 beach access

23 This State Coastal Construction Control Line FCCCL was established

24 January 24 1991 and remains in place today with any construction

25 activities proposed east of this FCCCL requiring a separate process of

26 Florida Department of Environmental Protection FDEP permit review and

27 approval

28 The predecessor State agency to the FDEP was the Department of

29 Natural Resources FDNR which had previously established the original
30 State Coastal Construction Setback Line FCCSL in 1971 That FCCSL

31 location and associated regulations were later superseded in 1991 by the

32 FDEP establishment of the FCCCL

33 While no longer relevant for State permitting purposes this 1971 FDNR

34 FCCSL remains significant because its surveyed location was and

35 remains a basis of and reference point used for the City CCSL when the
36 City established that in 1985 The City CCSL remains dependant on this

37 previous FDNR CCSL location to identify the City CCSL within many
38 oceanfront areas of the City including this 35 mile shoreline length from

39 Flagler Avenue to the south City limits In accordance with Section 70302

40 A 3 within Exhibit C the City CCSL is 50 west of the FDNR CCSL

41 within this area

42 C The subject parcel is part of the original Armstrong and Johnson Subdivision
43 platted in 1926 with this parcel being Lot 1 of Block 1 The subject lot is

44 developed with an existing residence and a separate garagecarport on the

45 western portion west of the residence The lot also has a seawall and retaining

D2
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ZT113LDR AMENDMENT 903 LAZY SAGO LANE CCSL RELOCATION
MARCH 4 2013

1 walls along the north south and east boundaries of the developed lot area all of
2 which can be seen on the site plan attached as Exhibit D

3

4 D As shown on that exhibit the existing eastern seawall is located in line and

5 contiguous with other adjoining seawalls on adjacent properties to the north and
6 south The eastern retaining wall is located on top of and in alignment with this

7 existing seawall currently extending 5 to 6 above the seawall cap The northern

8 and southern retaining walls tie into this east wall and extend from this point west
9 along the parcel boundary lines for 75 or more This existing retaining wall

10 appears to currently be failing and the property owner is now also seeking to
11 reconstruct this retaining wall in its cunent location This retaining wall

12 reconstruction would be subject to City and State permitting but is not the
13 subject of this request
14

15 E The three coastal regulatory lines discussed above the current City CCSL and

16 State CCCL and the previous State CCSL are also shown on that Exhibit D
17 site plan which displays their relationship to those existing parcel improvements
18 also described above From west to east these regulatory lines are

19 State CCCL This line is approximately 25 west of the City CCSL and

20 between the existing garagecarport and the existing 903 Lazy Sago Lane

21 residence all proposed construction activities east of this line are subject
22 to FDEP review and permitting along with City permitting
23 City CCSL This line is defined by Code as being 50 west of the FDNR

24 CCSL shown on this Exhibit D and is proposed to be moved from its

25 current location west of the existing residence to align with the retaining
26 wallsseawall locations along the north south and east in the eastern

27 portion of the parcel
28 State CCSL This line serves no active regulatory purpose having been

29 superseded by the State CCCL to the west but is needed to locate the

30 existing City CCSL 50 to the east

31

32 F Both the previous State CCSL and the City CCSL are also shown on the

33 Exhibit B survey sketch which indicates the exact dimensions of this

34 proposed City CCSL relocation As shown on that survey sketch this

35 proposed relocation would move the City CCSL 92 to the east which

36 would include the 50 east of the current City CCSL location to the State

37 CCSL and another roughly 42 to the existing seawall

38 G In addition to this relocated City CCSL proposed on the Exhibit B survey
39 sketch the applicants request includes a proposed condition shown on

40 both the survey sketch and within the proposed legal description on that

41 exhibit to be included as part of the proposed zoning text amendment to

42 allow this request Specifically the applicant indicates on that exhibit that

43 No habitable portion of the principal structure shall be constructed east of the

44 FDNR CCSL and only accessory structures andor accessory portions of the

45 principal structure such as balconies will be allowed between the NSBCCSL and

46 FDNR CCSL
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This stipulation would be a voluntary condition of approval that the applicant has

offered This condition would move that area currently permitted to contain a

habitable structure 50 to the east and would make the existing residential
structure conform to the City CCSL regulations

H The practical effects of this proposed City CCSL relocation on the existing site

improvements are graphically shown on the Exhibit D site plan This request
would relocate the existing CCSL from its current location in the middle of an

elevated deck attached on the west side of the existing residence to proposed
new locations along the north south and east boundaries of the existing
seawallretaining walls These existing and proposed City CCSL locations have
also been depicted on aerial photographs of the subject and surrounding
properties as Exhibit E and Exhibit F respectively

According to information provided on the Volusia County Property Appraiser
VCPA website the existing residential structure shown on the Exhibit D site

plan and the aerial exhibits was constructed in 1951 well before either the City
CCSL or the State CCCL and CCSL were established This VCPA website also

indicates that the carport shown on these exhibits was constructed in 1978 and
connected storage buildings were constructed in 1993 The seawall that is

requested to be the alignment for the proposed CCSL relocation is also noted as

having been constructed in 1993

J While the Volusia County Property Appraiserswebsite indicates the original
residential structure was constructed in 1951 it also indicates a varied history for

that structure including extensive damage from the 2004 hurricane season and

its conversion from a duplex to a single family residence with permits for this
rehabilitation of the original 1951 structure issued in 2012

K The property is zoned B44Ocean Commercial District maximum four story
height The minimum B4 lot size is 50 feet wide by 100 feet deep and the

subject lot meets that minimum criteria The existing single family residential use

is not a permitted use under this current B4 zoning and thus this use is

considered nonconforming Accordingly per Section 505 of the LDR no

enlargement of the existing single family structure footprint would be permitted

L As mentioned neighboring properties to the north and south share the same

common seawall alignment within their eastern areas and can be seen on

Exhibits E and F The property to the north is currently undeveloped and was

previously used for a single family residence That property was recently
purchased by the County of Volusia through their ECHO program and is

proposed to be developed under a joint CityCounty partnership to provide off

beach parking and associated facilities Any future development of this northern

property for this public offbeach parking area would be in concurrence with the

existing CCSL location and any proposed associated habitable structures such

as restrooms etc would be limited to a minimum of 50 west of the applicants
current requested CCSL modification The neighboring property to the south is

also undeveloped and at its 50 width and under its current zoning would allow

for one single family residence
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1 M As opposed to typical site specific zoning requests such as a variance special
2 exception etc there are no required andor defined criteria listed in the LDR to

3 evaluate this request In addition the applicant and representatives have not
4 submitted a letter or any other documentation describing this request andor

5 providing reasons for this proposed amendment as typically occurs Accordingly
6 staff and reviewing commissions are left to evaluate this request solely on the

7 anticipated practical effects and impacts of this request
8
9 N In its current situation the existing residence is both anonconforming use and a

10 nonconforming structure under the current CCSL and its currentB44 zoning
11 The existing residence was built in 1951 before the establishment of any State

12 or City CCCL or CCSL This structure appears to have had a varied history after
13 that including extensive damage from the 2004 hurricane season condemnation

14 of the structure by the City in 2008 after lack of repairs and subsequent permits
15 for rehabilitation issued by the City in 2009 and 2012 with an existing
16 surrounding seawall reported to have been constructed in 1993

17
18 O In order for this existing structure which was recently renovated under City
19 permits to conform to the City CCSL the only two means of relief are to apply for

20 a text amendment to relocate the CCSL or to amend Article VII of the LDR which
21 specifies and limits the types of structures that can be located east of the CCSL

22 This requested amendment would be limited to the subject property only and

23 even more so by the voluntary condition to the existing structure footprint and

24 would have less impact citywide than amending the LDR to allow additional

25 habitable structures east of the CCSL along the entire oceanfront

26

27 P The subject property and others adjacent are protected by an existing seawall

28 Should the City CCSL be relocated as requested no development could occur

29 outside of the area already developed and no dunes or natural vegetation would

30 be disturbed or damaged No new public infrastructure would be required to

31 serve the site if the CCSL were to be relocated Therefore staff asserts that the

32 intent of the Coastal Construction Setback Line would still be maintained if the

33 CCSL were relocated for this particular area of the City
34
35 Q The Citys Comprehensive Plan addresses the issue of construction on

36 environmentally sensitive lands and along the ocean The relevant goals
37 objectives and policies are listed below

38

39 Coastal Management Element Goal 1 Objective 1 Policy g New Smyrna
40 Beach will support and sponsor the plan prepared by the county for estuarine

41 and oceanfront shoreline habitat reclamation Projects target identified shorelines

42 where reclamation andor restoration is required to offset impacts from existing
43 upland development including stormwater discharges bulk heading dumping
44 and land clearing Reclamation will include but not be limited to

45 i Removing debris and toxic materials

46 ii Stabilizing shorelines

47 iii Creating wetland habitat such as mangrove and salt marsh

48 iv Dune restoration

49 v Relocating or eliminating stormwater domestic waste and effluent
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1 vi Maintenance of stormwater facilities and retrofitting where needed
2 Coastal Management Element Gaal 1 Objective 1 Policy m Continue to

3 enforce the City adopted beachfront lighting restrictions as they relate to sea

4 turtle nesting
5 Coastal Management Element Goal 2 Objective 1 Policy f Prior to 2015
6 New Smyrna Beach shall undertake a zoning evaluation program to identify
7 review and prepare recommendations for lands zoned for development which
8 are inconsistent or incompatible with the protection or conservation of coastal

9 resources

10 Coastal Management Element Goal 4 Protect enhance and restore the

11 functioning of the beach and dune systems and prohibit development activities
12 that would damage or destroy such systems
13 Coastal Management Element Goal 4 Objective 1 Policy f Structural
14 development along beaches fronting the Atlantic Ocean shall enhance and not
15 further degrade the coastal beach and dune system
16 Coastal Management Element Goal 5 Lessen the impact of a destructive

17 storm on human life property public facilities and natural resources

18 Coastal Management Element Goal 5 Objective 1 Policy b Assess the

19 impact of new development on the hurricane evacuation network to ensure it will

20 not increase clearance time for evacuation of the population in the Hurricane

21 Vulnerability Zone above 6 hours

22 Coastal Management Element Goal 7 Objective 1 Policy a Development or

23 redevelopment within the coastal areas shall have public services and facilities

24 available concurrent with the impacts of development
25

26 R The Goals Objectives and Policies listed in the Comprehensive Plan are

27 primarily directed towards new development on vacant environmentally sensitive
28 lands This proposed amendment would only affect property that is currently
29 developed for the single family residence and accessory structures now within

30 the 903 Lazy Sago Lane property and already protected by an existing seawall

31 Additional traffic would not be generated as the property is already developed
32 with a single family residence primary use Public services and facilities are

33 already serving the site
34

35

36 Recommendation
37 Staff recommends approval of the proposed changes to the Citys Land Development
38 Regulations as shown below are deletions and underlines are

39 additions
40

41 ARTICLE VII

42 STANDARDS FOR SITES WITH SPECIAL CHARACTERISTICS

43
44

45

46 70302 Development Seaward of the CitysCoastal Construction Setback Line CCSL
47

48 A Location of CitysCoastal Construction Setback Line CCSL
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1

2 3 Between the centerline of Flagler Avenue and the south corporate limit
3 the City Construction Setback Line CCSL shall be 50 feet west of the
4 Department of Environmental Protection DEP Coastal Construction

5 Control Line CCCL as it existed prior to January 24 1991 except as

6 follows

7

8 i For a Point of Beginning Commence at the northwesterly comer of Lot

9 1 Block 1 Armstrong Johnson Subdivision according to the map or

10 plat thereof recorded in Map Book 8 Page 92 of the Public Records of
11 Volusia County Florida thence North 6323 37 East along the northerly
12 line of said Lot 1 a distance of 7213feet to the intersection of the Citv of

13 NewSmyma Beach Coastal Construction Setback Line per Ordinance No
14 1201 and for the Point of Beginning thence continue North 63 23 37
15 East along said northerly line of Lot 1 and the easterly prolongation
16 thereof a distance of 9232 feet thence South 27 19 47 East a distance

17 of4994feet to the easterly prolongation of the southerly line of said Lot 1
18 thence South 63 21 32 West along said easterly prolongation of the

19 southerly line of Lot 1 and along the southerly line of said Lot 1 a distance

20 of 9218feet to the intersection of said Citv of New Smvma Beach Coastal

21 Construction Setback Line and for the Point of Termination No habitable
22 portion of the principal structure shall be constructed east of the CCSL

23 and only accessory structures andor accessory portions of the principal
24 structure such as balconies will be allowed between the NSBCCSL and
25 CCSL
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Exhibit B

SKETCH OF DESCRIPTION OF

TEXT TO BE INSERTED AS A REVISION TO THE CITY OF NEW SMYRNA BEACH
COASTAL CONSTRUCTION SETBACK LINE PER ORDINANCE N0 1201

NOT A SURVEY

Commence at the northwesterly comer of Lot 1 BlocktArmstrong Johnson Subdivision according to the map or plat thereof
recorded in Map Book 6 Page 92 of the Public Records of Volusia County Florida thence North 63 23 3T East along the northerly
line of said Lot 1 a distance of 7213 feet to the intersection of the City of New Smyma Beach Coastal Construction Setback Line per

Ordinance No 12D1 and for the Point of Beginning thence continue North 63 23 37 East along said northerly line of Lot 1 and the

easterly prolongation thereof a distance of 9232 feet thence South 27 19 47 East a distance of 4994 feet to the easterly
prolongation of the southerly line of said Lot 1 thence South 63 21 32 West along said easterly prolongation of the southerly line of

Lot 1 and along the southerly line of said Lot 1 a distance of 9218 feet to the intersection of said City of New Smyma Beach Coastal

Construction Setback Line and forthe Point of Termination No habitable portion of the principal structure shall be constructed east of

the CCSL and only accessory structures andoraccessory portions of the principal structure such as balconies will be allowed between

the NSBCCSL and CCSL

REPORT

1 Description prepared by the underigned at the request of the client

2 Bearings refer to Departrnent of Natural Resources DNR Coastal Construction Control Line Map Book 30 Page 20 dated 0124191 Public

Records of Volusia County Fodda and based on the calculated direction between DNR monumentA212Northing1702908893 Easting
537072754 and A23 Northing1710679660 Fasting 533152454 as being North 26 46 14 West The published coordinates listed above

are based on theFlorida State Plane Coordinate System East Zone 1927 Adjustment
3 Subject to restrictions reservations limitations easements and dghts of way dany appeadng of record

4 This sketch of descdption and report prepared withoutthe henefit of an abstractand no titlework has been pedonned orprovided to this surveyor

5 This sketch of tlescdption and report is subject to any face that may be disclosed by a full and accurate title search

6 The location of any subsurface foundations hnprovements features orutilities which may ormay not exist and which may ormay not violate deed

oreasement lines an not determined oraddressed by this survey
7 Dimensions indiceted hereon are inUSstandard feat and decimals thereof unless otherwise noted

B This sketch is notan actual Boundary Survey
9 Additions ordeletions to this survey map or report by other than thesigning party or parties isprohibited withoutwritten consent of the signing party

orparties perFAC Rule 5Jt70513b6
10 The survey map and report or cropies thereof are not valid without the signature and the orginal raised seal of a Florida licensed surveyor and

mapper

CRY OF NEW SMYRNA BEACH 50
DEPARTMENT OF NANRAL RESOURCES

COASTAL CONSTRUCTION SETBACK LINE COASTAL CONSTRUCTION SEBACK LINE

PER ORDINANCEN01210NSBCCSL PoNTof MAP BOOK 30 PAGE 19 CCSL
BEGNNNG L

PONTOF N63z337E7213 N632337E9232
COMMENCEMENT

NORTHWESTERLY
1206P

CORNER OF LOi1 NO HABRABLE PDRTIONS OF
THE PRNCIPAL STRUCTURE

Q FAST OFTHIS LINE a

LOT7 BLOCK1 I
ARMSTRONG ANDJOHNSON SUBDIVISIONMAPBOOKS PAGE92

1464P

GRADpSCALE
PONTOF

Inch 40 lace TERMNATON

P PLOT

DATE PREPAREDOt072013

W

N

NO HABRABLE PORTIONS OF
THE PRINCIPAL STRUCNRE

IN THIS ARE4

U

Q
V

J
E O

Q

I hereby certify that this sketch of description of the subject property is true and correct to the best of my knowledge information and belief as prepared
under my supervision on the dates shown thereon I further certify that this sketch of description meets the minimum technical standards set forth in

FAC Rule 5J17 adopted by the Florida Board of Professional Surveyors and Mappers pursuant to Florida Statutes Ch 472027 subject to the

qualifications noted hereon

Signed 1L i 1 Seat

Jeffrey W Cory
Professional Surveyor and Mapper License Number4139

Daniel W Cory Surveyor LLC

Certificate of Authoraation Number LB 7883
300 Canal Street

New Smyma Beach Fiodda 32168

3864279575

FILE 2042
WorkOrderJ130t00

Lot 1 Block 1

Armstrong Johnson Subdivision

Map Book 8 Page 92

S632132W 9218
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1 Exhibit C

2 Section 703

3
4 70300Development in the Coastal Area Ord No 12O1
5

6 70301 Construction Standards

7
8 All development or redevelopment proposed on land within the coastal area shall be in

9 accordance with Article X Coastal Construction Code Sections 10320 through 10324

10 as amended City Code of Ordinances Revised425O1
11

12 70302Development Seaward ofthe Citys Coastal Construction Setback Line CCSL
13
14 A Location ofCitys Coastal Construction Setback Line CCSL
15

16 1 Between the north corporate limit and the centerline ofCrawford Road the Citys
17 Coastal Construction Setback Line CCSL shall be 50 feet west of the

18 Department of Environmental Protection DEP Coastal Construction Control
19 Line CCCL as it existed prior to January 24 1991 except as follows

20

21 a The Citys Coastal Construction Setback Line CCSL shall move

22 eastwazd of Department of Environmental Protection Coastal

23 Construction Control Line CCCL from the Point ofBeginning and

24 Point ofTermination in the following manner from a Point of

25 Begitming commence at the intersection ofthe southwesterly
26 prolongation of the northwesterly line of Lot 4 Block 5 Boardwalk

27 Subdivision Coronado Beach according to the map or plat thereof

28 as recorded in Plat Book 8 Page 114 Public Records of Volusia

29 County Florida and the Department ofNatural Resources Coastal

30 Construction Setback Line as recorded in Map Book 30 Page 19
31 Public Records of Volusia Count Florida thence northeasterly along
32 said prolongation of said northwesterly line a distance of 6161 feet
33 thence southerly a distance of5026feet to a point on the

34 southeasterly line ofsaid Lot 4 said point being 4674feet from the

35 monumented southwesterly corner of said Lot 4 as measured along
36 the southeasterly line ofsaid Lot 4 thence southwesterly a distance

37 of5720feet and along said southeasterly line ofLot 4 to said

38 Department ofNatural Resources Coastal Construction Setback Line

39 for the Point ofTermination Ord 2504

40
41 b The Citys Coastal Construction Setback Line CCSL shall move

42 eastwazd ofDepartment of Environmental Protection Coastal

43 Construction Control Line CCCL from the Point ofBeginning and

44 Point of Termination in the following manner From the Point of

45 Beginning commence at the intersection ofthe westerly
46 prolongation of the northerly line ofLot 10 Block 5 Map of The

47 Boardwalk Subdivision according to the map or plat thereof as
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recorded in Map Book 8 Page 114 of the Public Records of Volusia

County Florida and the City ofNew Smyrna Beach Coastal

Construction Setback Line per City ofNew Smyrna Beach

Ordinance No 1201 dated040201 said City ofNew Smyrna
Beach Coastal Construction Setback Line lies 50 feet westerly of the

Department of Natural Resources Coastal Construction Setback Line

as recorded in Map Book 30 Page 19 Public Records ofVolusia

County Florida thence North 63 2T 59 East along said westerly
prolongaton of the northerly line of Lot 10 and along said northerly
line of Lot 10 a distance of 14807 feet thence South 26 18 S7

East a distance of 5000 feet to the southerly line of said Lot 10
thence South 63 27 S9 West along said southerly line of Lot 10

and its westerly prolongation a distance of 14704feet to said New

Smyrna Beach Coastal Construction Setback Line for the Point of

Termination Ord1810

c For a Point ofBeginning commence at the intersection of the

City ofNew Smyrna Beach Coastal Construction Setback Line per
Ordinance No 1201 and the westerly prolongation of the southerly
line of Lot 3 Block 5 Map of Resubdivision of THE
BOARDWALK SUBDMSION according to the plat thereof as

recorded in Map Book 8 Page 114 of the Public Records of Volusia

County Florida thence North 63 27 S9 East along said westerly
prolongation and along said southerly line of Lot 3 a distance of

10137 feet thence North 22 29 04 West a distance of5004 feet

to the northerly line of said Lot 3 thence South 63 27 S9 West
along said northerly line ofLot 3 and along the westerly
prolongation of said northerly line of Lot 3 a distance of 10575 feet
to said City ofNew Smyrna Beach Coastal Construction Setback

Line and for the Point of Termination Ord 2011

2 Between the centerline of Crawford Road and the centerline of Flagler
Avenue the Citys Coastal Construction Setback Line CCSL shall be the

same as the Department of Environmental Protection DEP Coastal

Construction Control Line CCCL as it existed prior to January 24 1991
except Citys Coastal Construction Setback Line CCSL shall move

eastward of Department of Environmental Protection Coastal Construction

Control Line CCCL from the Point of Beginning and Point of

Termination in the following manner from a Point of Beginning
commence at the intersection of the north line of Esther Street a 15 foot

right of way as shown on map recorded in Map Book 11 Page 210 Public

Records of Volusia County Florida and the Department of Natural

Resources Coastal Construction Setback Line as recorded in Map Book 30
Page 19 Public Records of Volusia County Florida thence N 04 46 32

W a distance of 6490 feet thence N 32 44 36 W a distance of 1807
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Exhibit C Contd
feet to the north line of said Lot 113 thence S 90 00 00 W along said

north line of Lot 113 a distance of2608 feet to said Department ofNatural

Resources Coastal Construction Setback Line and for the Point of
Termination

3 Between the centerline ofFlagler Avenue and the south corporate limit the

City Construction Setback Line CCSL shall be 50 feet west of the

Department of Environmental Protection DEP Coastal Construction

Control Line CCCL as it existed prior to January 24 1991

B Structures Prohibited with New Development

The following structures shall be prohibited seaward of the Citys Coastal

Construction Setback Line CCSL on properties proposed for new development
The word seaward shall mean that area of land between the Citys Coastal

Construction Setback Line and the Atlantic Ocean Ord4108

1 Any portion of a principal building whether habitable or nonhabitable
including but not limited to porches balconies roof overhangs and other

projections from the building Ord 4108

2 Any accessory structure except dune walkovers and seawalls Ord 4108

3 Any hardscape features including but not limited to pavers planters and

playground equipment Dune enhancement projects and soft erosion

control techniques shall be exempt from the prohibition Ord 4108

Dune walkovers shall be allowed subject to the conditions of section 7030X

Seawalls shall be allowed subject to the conditions of section 70302D Ord 41

08

As an exception public facilities including but not limited to public
restrooms and pavilions life guard towers and beach related office

facilities park facilities beach related appurtenances beach ramps and

other public uses are allowed Ord 4108

C Currently Developed Properties

Properties developed as ofthe date of this amendment shall be allowed to rebuild principal
and accessory structures according to the policies outlined in subsection I below

Property owners will be required to obtain City Commission approval prior to rebuilding
Ord 4108

D Requirements for Construction Approval

D12

Regular Meeting - April 9, 2013

Page 357 of 463



LPAPLANNING AND ZONING BOARD

ZT113LDR AMENDMENT 903 LAZY SAGO LANE CCSL RELOCATION
MARCH 4 2013

Exhibit C Contd
1 All allowed development seaward of the CitysCoastal Construction Setback Line shall

2 require approval by the City Commission and the written approval of construction
3 specifications by the City Engineer If the development is seaward of the Department of
4 Environmental Protection Coastal Construction Control Line then a Department of

5 Environmental Protection permit and Department of Environmental Protection written

6 approval of the construction specifications is also required prior to construction
7

8 Fences four feet in height or less shall be allowed to encompass the area

9 surrounding the perimeter ofthe pool and decking when required by the Florida

10 Building Code to address life safety concerns City commission approval shall not

11 be required provided the fence does not exceed the height or setback requirements
12 for fences on atypical lots

13 Ord5510

14

15 1 Criteria for City Commission Approval
16

17 The City Commission may approve a request for construction erection installation or

18 placement of allowed construction upon determining the request meets all of the
19 following criteria Ord 4108

20
21 a The request is both the minimum required distance

22 seaward of the Citys Coastal Construction Setback Line and the

23 minimum required height that is reasonably and customarily
24 necessary to accommodate the proposed construction

25

26 b Adequate land does not exist landward of the Citys
27 Coastal Construction Setback Line to allow the reasonable normal

28 and customary use and accessory uses of the property as compared
29 to other properties in the neighborhood without building seaward of

30 the line

31

32 c The proposed construction does not cause a substantial

33 adverse effect on functionality of the existing dune system either as a

34 habitat for native species of animals and plants or as a tidal bamer
35

36 d The proposed construction is located behind any
37 existing seawall or tidal armoring excluding dune walkovers new

38 sea walls other tidal armoring and similar structures that by function

39 must be constructed in front ofexisting seawalls and tidal armoring
40

41 e Walkovers shall be constructed in a manner that

42 minimizes shortterm disturbance to the dune system and existing
43 vegetation The walkover shall be posted with signs containing
44 information including the laws concerning the prohibition of

45 disturbing sea turtle nests dates indicating sea turtle nesting season
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and prohibition against disturbing state protected vegetation and

dunes Ord 4108

f Replacement of any vegetation destroyed during
construction of the walkover with similar plants suitable for beach

dune stabilization is required Replanting must be accomplished
with native coastal vegetation suitable for beach and dune

stabilization in accordance with the list of acceptable plants
approved by the County of Volusia and included as Table 1 below
and must be watered continuously for a minimum of 45 days A

dune restoration plan must be included with the request for City
Commission approval to construct the walkover A copy of the dune

restoration plan approved by the City Commission must also be

included with the building permit application All dune plantings
must be completed within 60 days after construction of the dune

walkover is completed Ord 4108

g Walkovers constructed across vegetated dunes or over

vegetated beach berms shall be pilesupported and elevated above

the vegetation and dune system Ord 4108

h All walkovers shall be designed to protect the Volusia

County conservation zone natural areas and beach habitat from

construction impacts and longterm pedestrian impacts Ord 4108

i All new or replaced walkovers shall be constructed in accordance

with the FDEP regulations which mandate the preservation and

restoration ofthe associated dune system Ord 41OS

TART F 1 NATTVF CnASTAT VFGFTATTONFlRTiTNFRFPTAATTTNCS

SHRUBS

C sobalanus icaco Green coco lum M cianthes fran ans Sim son sto er

Croton unctatus Beach Croton Serenoa r ens Saw almetto

Dodonaea viscosa Varnish leaf So Nora tomentosa Necklace od

Erythrina herbacea Coral bean Suriana maritima Ba cedar

Forestiera se a ata Florida rivet Yucca aloifolia S apish ba onet

GROUNDCOVERS

Alternanthera

flavescens

Yellow joyweed Licania michauxli Gopher apple

Alternanthera
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Beach chaffflower Muhlenbergia
ca illaris

Muhly grass

Ambrosia his ida Coastal ragweed O untia humifusa Prickly ear cactus

Blutaparon
venniculare

Samphfire Opuntia stricta Pricklypear cactus

Chamaesyce s Dunes urge Panicum amarum Bitter anic grass
Distichlis s icata Salt ass Pas alum vaginatum Seashore as alum
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Ernodia littoralis Golden cree er Calicornia s Glasswort

Hymenocallis latifolia Spider lily Sesuvium
oriulacastrum

Sea purslane

Ipomoea imperati Beach morning
glory

Spartina patens Saltmeadow cordgrass

I omoea esca rae Railroad vine S orobolus virginicus Seashore dro sees

Iva imbricate Beach elder Uniola aniculata Sea oats

VINES

Canavalia rosea Beach bean Passiflora incarnate Pu le assionflower

Echites umbelleta Devils otato Passiflora suberosa Corkystem
I omoea s Mornin Tory Pentalinon luteum Wild allemande

WILDFLOWERS

Borrichia s Sea oxe a daisy Helianthus debilis Dune sunflower

Chamaecrista s Partrid a ea I omo sis rubra Standin c ress

Eustoma exaltatum Seaside entian Monarda unctate Dotted horsemint

Gaillardia pulchella Blanket flower Oenothera humifusa Seaside evening
rimrose

Glandularia maritime Beach verbena Salvia coccinea Tro ical sa e
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Ord 4108

The City Commission shall deny the request if one or more of the aforementioned

criteria is not met

E Construction ofSeawalls

The construction of seawalls seaward of the Citys Coastal Construction Setback Line

may be permitted by the City Commission provided the following conditions are met

1 The proposed seawall will fill in an existing gap of less than two

hundred 200 feet between existing seawalls or is an emergency event

required to protect public health and safety

2 The height of the proposed seawall shall not exceed the greater of

the following

a The highest point of the existing grade within twenty
five 25 feet ofthe proposed seawall location or

b The average height of the two nearest seawalls to the

proposed seawall location

F Soft Erosion Control Techniques Dune Enhancement

Soft erosion control techniques dune enhancement such as erection of sand

fences planting of sea oats and the placement of compatible sand fill may be
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Exhibit C Contd
allowed seaward of the CitysCoastal Construction Setback Line CCSL without

City Commission approval provided the following regulations are met

1 The erosion control is not greater than 20 feet from the toe of an existing
dune except a sand fence can be no greater than one foot from the toe of

the dune

2 The erosion control will not disrupt traffic flow on the beach

3 No persons are allowed within the erosion control area except a person

preparing or maintaining the erosion control area

4 A certificate ofzoning and a City permit are issued prior to proceeding with

erosion control and

5 A Department of Environmental Protection permit is provided if the

activity is seaward of the Coastal Construction Control Line

G Excavation of the Dunes Removal of Dune Vegetation or Any Disruption of the

Natural Environment

1 No excavation of the dunes removal of dune vegetation or any disruption
of the natural environment shall be allowed seaward of the CitysCoastal

Construction Setback Line CCSL except as indicated herein

2 Any person engaging in construction or development activity landward of

the CitysCoastal Construction Setback Line that is likely to impact or has

impacted upon the natural dune environment seaward of the Citys Coastal

Construction Setback Line shall be required to mitigate fix repair and

restore as the need may be to prevent and correct any damage to the

functionality ofthe natural dune system either as ahabitat for native species
ofanimals and plants or as a tidal barrier

3 Prior to commencing any construction activity near a dune system a

dune restoration plan which must be prepared by a qualified professional
must be submitted and approved by the City

4 Following construction any damage to the natural dune environment

must be repaired according to the approved restoration plan

H Public Hearings Requirement to Approve Construction Seaward of the Citys
Coastal Construction Control Line Ord 9295

The City Commission shall conduct aquasijudicial hearing on any request to

build seaward of the Citys Coastal Construction Setback Line CCSL in
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Exhibit C Contd
1 accordance with Bd of Cty Comrs of Brevard v Snyder 627 So 2d 469 Fla
2 1993 Said quasi judicial public hearing shall be conducted in a manner to insure
3 that all parties are provided notice of the proceedings an opportunity to be heard
4 an opportunity to present evidence an opportunity to crossexamine witnesses
5 and to be informed of all the facts upon which the Commissionsdecision is based

6 Ex parte communications between the parties and members of the City
7 Commission must be disclosed in accordance with the Citys ex pane
8 communication Ordinance No 7595 The City Clerk shall notify the neighboring
9 property owners by mailing a copy of the notice of the time and place of the public

10 hearing on the request to build seaward of the Citys Coastal Construction Setback

11 Line CCSL to neighboring property owners within a 150 foot radius of the
12 property seeking approval to construct seaward of the Citys Coastal Construction
13 Setback Line CCSL at his or her lastknown address The names and addresses
14 of such property owners shall be obtained by the applicant from the records of the

15 property appraiser The 150foot radius shall be measured from the corners where

16 the property fronts on a public street Notice shall only be given to entities or

17 public agencies having a title interest in property Proof of such mailing shall be

18 made by affidavit of the City Clerk
19

20 I Coastal Construction Rebuild Policy Aftera Hurricane Tornado Flood or Fire

21 Ord No798
22 1 Notwithstanding contrary provisions contained in the Land Development
23 Regulations and other building ordinances a primary or accessory structure

24 damaged by a hurricane northeastern storm tornado flood fire or other
25 disaster that as the result of such an event sustains total damage less than

26 fifty percent 50 of the primary or accessory structures replacement cost

27 at the time of damage may be rebuilt to its original condition subject only
28 to currentbuilding regulations and lifesafety codes

29

30 2 Notwithstanding contrary provisions contained in the Land Development
31 Regulations and other building ordinances a primary structure damaged by
32 a humcane tornado flood or fire that as the result ofsuch an event sustains

33 total damage more than fifty percent 50 of the primary structures

34 replacement cost at the time of damage may be rebuilt to the same square
35 footage and density it had immediately prior to the event provided that said

36 rebuild otherwise complies with all applicable
37

38 Federal requirements for elevation above the 100year flood level
39 building code requirements for floodproofmg
40 current building and lifesafety codes
41 State Coastal Construction Control Lines
42 all required City zoning or other development regulations other than

43 density or intensity and

44 any and all other county state and federal laws and regulations to

45 which the structure is subject

D17

Regular Meeting - April 9, 2013

Page 362 of 463



LPAPLANNING AND ZONING BOARD

ZT113LDR AMENDMENT 903 LAZY SAGO LANE CCSL RELOCATION

MARCH 4 2013

Exhibit C Contd

3 Actual uses densities intensities and compliance with regulations in effect

at the time of construction may be documented through such means as

photographs diagrams plans affidavits permits appraisals and tax

records The property owner shall have the burden ofproof as required in

civil actions in Florida courts to establish that he or she is entitled to rebuild
in accordance with 1 and 2 above

4 In the event that deterioration through time or a disaster destroys any

accessory structure east of the Coastal Construction Setback Line CCSL
which received a certificate of occupancy prior to61008 by more than

fifty percent 50 of the structuresreplacement cost the property owner

may reconstruct a similar structure if the following conditions are met

Ord 4108

a The structure must be no larger in azea or volume or further east of the CCSL than

the structure it replaces Ord 4108

b The structure is placed as westerly as practicable and provide for

protecting the beach and dunes from storm water runoff and

restoring the remaining natural dune system with sand and dune

vegetation Ord4108

c The structure is located on property clearly owned by the upland
entity seeking approval for the structure as evidenced by an

attorneysopinion of title or a license agreement to use the land is

approved by the City
Ord 4108

d All local and nonlocal permits are obtained to reconstruct the

structure

Ord 4108

e AllnonCCSL setbacks existing at the time the structure is replaced
must be met Ord4108

f Any other regulations within the respective zoning district and LDR

must be met Ord4108
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Aerial depicting Approximate Location of City Coastal Construction Setback Line
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Aerial Depicting Approximate Proposed Location of CCSL
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AGENDA ITEM SUMMARY

Department Making Request Community Redevelopment Agency

Meeting Date First Reading April 9 2013 Public Hearing April 23 2013

Action Item Title Ordinance 3213 CRA Plan Amendment adding two Capital Projects in the Historic
Westside Expansion of the Babe James Center and Improvements to the Mary Ave Playground

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background
Ordinance CRA Master Plan Update
April 9 2013 Amendment for the Addition of Capital Projects
Babe James Community Center Expansion and

Improvements to the Mary Avenue Playground formerly the Tot Lot

At a number of meetings over the past two years there have been two projects discussed that are located in the Historic
Westside the expansion of the Babe James Community Center and Improvements to the Mary Ave Playground In the
current fiscal year these projects are moving forward and need to be included in the CRA Master Plan Update Therefore
staff is bringing forward an ordinance to amend the CRA Master Plan Update to include these projects

Staff recommends that the two projects and their cost estimates and the teM below be added to the CRA Master Plan

Update

Expansion of the Babe James Community Center 454000
Mary Avenue Playground 168000

Expansion of the Babe James Community Center

The Babe James Community Center is a City facility located at 201 N Myrtle Ave at the corner of Washington Ave and

Myrtle Ave in the Historic Westside area The CRA Master Plan Update 2010 notes that the Center is centrally located in
a residential area p 25 and that there is Opportunity to build off Community Center help build the social structure of the

neighborhood p 25

The Babe James Community Center is also included in the Historic Westside Neighborhood Plan including the following

Comments from stakeholder interviews noted that many specific and general insights were recorded
including the need to provide mare programs range of services P 7

The meetings held to formulate and discuss the plan were held at the Babe James Community Center

Regarding the Center More programs and agencies programs for Babe James Center P 11
P 21 The Babe James Community Center provides important opportunities for youth sports afterschool
activities and other programs and is a vital community assets and focal point
P 46 expand programs at Babe James including

a Senior activities
b Young adult activities

c Workforce training

In addition in the past few years there have been a number of discussions held during Historic Westside Community
meetings on the need to expand the Babe James Community Center building

At the December 11 2012 meeting the CR4decided to fund the Hill Family project at the level of20000 This action
made 454000 previously budgeted for a business incubator project available and it was mentioned that these funds
should be allocated to a project in the Historic Westside area The expansion of the Babe James Center was subsequently
selected and this requires an amendment to the CRA Master Plan Update The selection of this project follows

Recognition of the importance of the Babe James Community Center in the CRA Master Plan Update
The extensive references to the Babe James Community Center in the Historic Westside Neighborhood
Plan and the need to expand programs at the Center and
The discussions that have been held at Historic Westside Community meetings
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Improvements to the Mary Avenue Playground

The Mary Avenue Playground Tot Lot was constructed in 20002001 and has been a neighborhood hub since that time
Mary Avenue from US 1 to Myrtle Ave received a full streetscepe project which was completed in 2011 The streetscepe
project included a new street resurfacing sidewalks a drainage system which eliminated at least one area of flooding to a

building streetlights and railroad crossing In addition to the streetscepe improvements the CRA partnered with Habitat for
Humanity using the Habitat Brush With Kindness Program For this purpose the CRA developed a grant program to assist
five 5 homeowners in owneroccupied homes along the newly renovated corridor

The Mary Avenue Playground would be an extension of the improvements to this area The Mary Avenue Playground was
mentioned in the July 2000 Blight Study as an asset that would enhance and serve the recreational needs of the
community Also the Playground was a topic of discussion at Westside Community Meetings for calendars years 2011
2012 residents attending the meetings requested that improvements particularly restrooms be constructed on site as there
are no other public restrooms for parents or children near the park The staff CRA and City Commission are planning to

implement the suggestions brought forward by residents at these Historic Westside Community meetings for the Mary Ave
Pla round im rovements

Recommended ActionMotion
Approval for the addition of the Babe James Center Expansion for 454000 and the Mary Avenue Playground formerly
Tot Lot Improvement Project at an estimated amount of CRA funding at 168000

Funding Analysis Budgetedx If not budgeted recommend funding account

Funding for these projects is not specifically identified in the current budget but funding is available as follows
Staff is planning to bring forward a budget revision for the Babe James Community Center Expansion Project using
funds that are encumbered in line item 583003 Development Assistance and Incentives in the amount of
454000
The budget line item for the Mary Playground formerly Tot Lot line item 567201 is currently identified as Capital
Project and staff is requesting that this item be renamed Mary Ave Playground The line item has a current
balance of 160000which is adequate to complete the project

Exhibits Attached
1 Ordinance 3213

2 The amended list of capital projects in the CRA Master Plan including the Babe James Building Expansion Project
and Improvements to the Mary Ave Playground

3 The 2113 cost estimate for the Babe James project
4 Cost estimate far Mary Playground

Reviewed By Name Signatu

CRA Director Tony Otte

Finance Director Althea Philord

City Attorney Frank Gummey

City Manager Pam Brangaccio
J
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Babe James
Cost Estimate

2113

1 Demolition 1363 sf @ 10 sf 1363000

2 Finish 1363 sf @ 50sf 6815000
3 AC Old Bldg 2000000
4 Addition including 1380 sf@ 125sf 17250000

restrooms storage
5 ElectricalRelocation 1000000

6 UC Impact Fees 750000

7 County Impact Fees 930000

8 Architectural Engineering Fees 5000000

9 Building Permit Fees 412000
10 Kitchen Upgrade 3500000
11 Restroom Renovation existing 3000000

12 Upgrade Flooring in existing building 2000000

13 Contingency 3 1380000

45400000

This is an estimate based on keeping the three offices and the storage in its place but

demolishing the computer roomart room and GED roomThe total demolished area is

approximately 1363 sf and the new addition will be 1380 sfThis will give the center

approximately 91 additional seating
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Mary Avenue Tot Lot Estimates

April 2 2012

Descri tion Amount

Buildin and Concrete Work 6580500
Oft White Vn I Picket Fencin 640000

Pla round E uipment 4500000
Architectural Cost 800000

Contin en 4279500
Total 16800000
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ORDINANCE N03213

AN ORDINANCE AMENDING NEW SMYRNA BEACH

ORDINANCE N02285 ASAMENDED BY ORDINANCE NO

40O1ORDINANCE N03905 AND ORDINANCEN02310
PROVIDING FORMODIFYING THE CITYSCOMMUNITY

REDEVELOPMENT PLAN TO INCORPORATE

AMENDMENTS TO THE JANUARY 2010 COMMUNITY

REDEVELOPMENT AREA MASTER PLAN UPDATE
PROVIDING FOR NOTICE TO TAXING AUTHORITIES
PROVIDING FOR PUBLICATION PROVIDING FOR

HOLDING A PUBLIC HEARING ON THE PROPOSED

MODIFICATION TO THE REDEVELOPMENT PLAN
PROVIDING FOR CONFLICTING ORDINANCES
PROVIDING FOR SEVERABILITY AND PROVIDING AN

EFFECTIVE DATE

WHEREAS the City Commission on June 4 1985 enacted New

Smyrna Beach Fla Ordinance No 2285 Jun 9 1985 approving
the New Smyrna Beach Redevelopment Area Plan and providing for the

legal description of the redevelopment area and

WHEREAS the Community Redevelopment Agency on June 25 2001
recommended to the City Commission of the City of New Smyrna Beach

that the City amend said Community Redevelopment Area Plan to

include an area generally described as bounded by Mary Avenue on

the north both sides of the street US Highway One on the east
State Road 94 on the south and Myrtle Avenue on the west in the

Citys Community Redevelopment District See X1633611 FS
and

WHEREAS the New Smyrna Beach Redevelopment Plan was amended

by New Smyrna Beach Fla Ordinance No 40O1 Aug 14 2001

providing for expanding the boundaries of the redevelopment
district to include an area generally described as bounded by Mary
Avenue on the north US Highway One on the east State Road 44 on

the south and Myrtle Avenue on the west and provided for certain

other amendments to the Plan and further amended by New Smyrna
Beach Fla Ordinance No 3905 May 10 2005 providing for

incorporating the December 1995 Community Redevelopment Area Master

Plan and the December 2004 North Causeway Area Study Final Report
and further amended by New Smyrna Beach Fla Ordinance No 2310

Jun 8 2010 modifying the Citys Community Redevelopment Plan to

incorporate the January 2010 Community Redevelopment Area Master

Plan update and
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42 WHEREAS the City Commission wishes to amend New Smyrna
43 Beach Fla Ordinance No 2285 Jun 9 1985 as amended by New

49 Smyrna Beach Fla Ordinance No 9001 Aug 19 2001 and

95 further amended by New Smyrna Beach Fla Ordinance No 3905 May
96 10 2005 and New Smyrna Beach Fla Ordinance No 2310 Jun 8
97 2010 by including additional capital projects in the CRA Master

98 Plan and

49 WHEREAS the City Commission of the City of New Smyrna Beach
50 Florida finds the Community Redevelopment Plan conforms to the

51 general plan of the county or municipality as a whole See
52 1633607bES and

53 WHEREAS the City Commission of the City of New Smyrna Beach
54 Florida finds the community redevelopment plan will afford maximum

55 opportunity consistent with the sound needs of the county or

56 municipality as a whole for the rehabilitation or redevelopment of

57 the community redevelopment area by private enterprise See
58 1633607d FS and

59 WHEREAS the City Commission of the City of New Smyrna Beach
60 Florida finds the Community Redevelopment Plan and resulting
61 revitalization and redevelopment for a coastal tourist area that is
62 deteriorating and economically distressed will reduce or maintain
63 evacuation time as appropriate and ensure protection for property
64 against exposure to natural disasters See 1633607eFS
65 and

66 WHEREAS the City Commission of the City of New Smyrna Beach
67 Florida finds that the proposed modification to the Citys
68 Community Redevelopment Plan to include additional capital projects
69 is in compliance with the requirements of the Community
70 Redevelopment Act of 1969 and the CitysComprehensive Plan and

71 WHEREAS the City Commission of the City of New Smyrna Beach
72 Florida is the governing body within the meaning of the Community
73 Redevelopment Act of 1969 having been delegated that authority

Page 2 of 4

CRA Master Plan AmendmentAdditional

Capital Projects
First Reading April 9 2013

Public Hearing April 23 2013

April 2 2013
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79 pursuant to Volusia County Fla Resolution 8587 May 9 1985
75 and Volusia County Fla Resolution 201018 Feb 18 2010 and

76 WHEREAS the City Commission deems it is in the best interest

77 of the citizens of New Smyrna Beach to modify the CitysCommunity
78 Redevelopment Plan to include additional capital projects

79 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMISSIONOFTHECITY
8 0 OF NEW SMYRNA BEACH FLORDA

81 SECTION I Amendment That New Smyrna Beach Fla Ordinance

82 No 2285 as amended by New Smyrna Beach Fla Ordinance No 90

83 O1 New Smyrna Beach Fla Ordinance No 3905 and New Smyrna
84 Beach Fla Ordinance No 2310 are hereby amended to modify the

85 Citys Community Redevelopment Plan to include additional capital
86 projects Said plan amendment is more particularly described as

87 follows

88 SEE EXHIBIT A ATTACHED HERETO AND

89 BY REFERENCE MADE APART HEREOF

90 SECTION 2 Notice to Taxing Authorities The City pursuant to

91 X163346 FS has mailed by registered mail a notice of this

92 modification to each taxing authority which levies ad valorem taxes

93 on taxable real property contained within the geographic boundaries

94 of the redevelopment area See 163346 FS

95 SECTION 3 Publication That ten 10 days prior to adoption
96 this ordinance has been noticed once in a newspaper of general
97 circulation in the City of New Smyrna Beach pursuant to

98 1660413aES

99 SECTION4 Public Hearing on Plan Modifications That a public
100 hearing considering the adoption of this ordinance held April 23
101 2013 in the City Commission Chambers at City Hall 210 Sams Avenue

102 south entrance on Julia Street New Smyrna Beach Florida in

103 accordance with X1633612FS
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104 SECTION 5 Conflicting Ordinances That any ordinances that

105 are in conflict with this ordinance are hereby rescinded and

106 repealed

107 SECTION6 Severability That if any section sentence clause

108 or phrase of this ordinance is held invalid or unconstitutional by
109 any court of competent jurisdiction then said holding shall in no

110 way affect the validity of the remaining portions of this

111 ordinance

112 SECTION 7 Effective Date That this ordinance shall take

113 effect immediately upon its final adoption

119 APPROVED AS TO FORM AND CORRECTNESS

115

116 FRANK B GUMME III

117 City Attorney

2118 DATE
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Text for the Amendment to the CRA Master Plan Update

to add the

Expansion of the Babe James Community Center and

Improvements to the Mary Ave Playground

April 2013

Babe James Community Center Expansion

The Babe James Community Center is a City facility located at 201 N

Myrtle Ave at the corner of Washington Ave and Myrtle St in the Historic

Westside area The Community Redevelopment Agency CRA Master

Plan Update notes that the Center is centrally located in a residential

area p 25 and that there is Opportunity to build off Community Center

help build the social structure of the neighborhood p 25

The Babe James Community Center is also referenced extensively in

the Historic Westside Neighborhood Plan including the following

Comments from stakeholder interviews noted that many specific
and general insights were recorded including the need to provide
more programs range of services P 7

Regarding the Center More programs and agencies programs
for Babe James Center P 11

P 18 picture of the Babe James Community Center and other

community facilities

P 20 list of neighborhood landmarks Babe James Community
Center is first on the list

P 21 The Babe James Community Center provides important
opportunities for youth sports afterschool activities and other

programs and is a vital community assets and focal point
Note several pictures of the Babe James Community Center are

provided in the plan
P 46 expand programs at Babe James including
a Senior activities

Regular Meeting - April 9, 2013

Page 377 of 463



b Young adult activities

c Workforce training
Note The meetings held to formulate and discuss the Historic

Westside Neighborhood Plan were held at the Babe James

Community Center

In addition there have been a number of discussions held during
Historic Westside Community meetings over the past few years on

the need to expand the Babe James Community Center building

At the December 11 2012 meeting the CRA approved funding for the Hill

Family project at the level of20000 It was mentioned that the previously
budgeted 454000 should be reallocated for a project in the Historic

Westside area The expansion of the Babe James Center was later

selected and this requires an amendment to the CRA Master Plan Update
The selection of this project follows

Recognition of the importance of the Babe James Community
Center in the CRA Master Plan Update
The extensive references to the Babe James Community
Center in the Historic Westside Neighborhood Plan and the

need to expand programs at the Center and

The discussions that have been held at Historic Westside

Community meetings

Improvements to the Mary Ave Playground

The Mary Avenue Playground Tot Lot was constructed in 20002001 and

has been a neighborhood hub since that time The Playground is located

on the section of Mary Avenue from US 1 to Myrtle Ave that received a full

streetscape project The streetscape project was completed in 2011 and

includes a new streetresurfacing sidewalks streetlights and a drainage
system which eliminated at least one area of flooding to a church building
The streetscape also included extensive improvements at the railroad
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crossing just west of US 1 In addition to the streetscape improvements
the CRA partnered with Habitat for Humanity using the Habitat Brush With

Kindness Program For this purpose the CRA developed a grant program
to assist five 5 homeowners in owneroccupied homes along the newly
renovated corridor

The Mary Avenue Playground would be an extension of the improvements
to this area The July 2000 Blight Study was prepared for the addition of

properties in the Historic Westside area to the CRA and the Mary Avenue

Playground was mentioned as an asset that would enhance and serve the

recreational needs of the community The Playground was also a topic of

discussion at Westside Community Meetings for calendars years 2011

2012 residents attending the meetings requested that improvements
particularly restrooms be constructed on site as there are no other public
restrooms for parents or children near the park The staff CRA and City
Commission are planning to implement the suggestions brought forward by
residents at these Historic Westside Community meetings for the Mary Ave

Playground improvements

The selection of this project follows

Recognition of this Playground in the 2000 Blight Study as an asset

that would enhance and serve the recreation needs of the

community

The request by residents attending meeting of the Historic Westside

Community that the Mary Ave Playground be improved with new

restrooms and

The recommendation by staff to move forward with the project
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ESTIMATED COSTS

PocenNal Funding Sources
RecommeMation Dexription

Estimated Budget
oMer notes

CPA Board and staff should prepare a budget package of incentNe Specifc program elements TBD by CRA
Development ASSisbnceIncentlves inttiatives utilizing the comparahles provided in this document and 100000 current year and anticipated 3rd year
Example lnRiatives are Drovided in

aDPendices that support the Frameworks forthe Future funding for TheHub
Section 5 Frameworks farthe Future

Pa1lgiPartnershipa
CRA Board and staff should seek to collaborate with other Speciflc program elemenss TBD by CRA

Example Initiatives areprovltletl in
agencies to leverage CRA funding hold strategic meetings wtth key

375
current yearandanticipated fundingfor

Section 5 Frameworks forthe Future
Investment stakehnaltlers and seek to modify regulatory policy o Economic Development Partnership
facilitate development activttes

Marketing9 PromoNOn
CPA Board and staff should seek to collaborate with other

Example initiatives are provided in
agencies toIeverage CRA funding hold strategic meetings wtth key

525 000 Specific program elements TBD by CRA

Section S Frameworks forthe Future
Invertmentzakehnoltlersand seek to modify regulatory policy to current year andnex2years funding
faIttate development activttes

ep acemen o ezi ing stru ore wi morena ura an scap ng

Flagler Avenue Boardwalk Park and hartlscape elements seawall modifcations parking lot COMPLETE
CPI LWCF Florida Recreation

reorganization and openair event space Development Assistance Program ADA

Si a e and Wa Indiog g
Branded and strategic signage and userwayfinding system COMPLETE
throw hoot the CRA

Washington St Business District Roof repairsto 529 Washington St COMPLETE CRA Combined GrantFY1213

Washington Street Improvements
Streetscape and landxape improvements parking lanes

See North Causeway belowRiverside Dr to Myrtle Ave

Either Street Park
Oceanfront park rttention kparking recreation and

869550
CPI LWCFFlaritla Recreation

restroom faciltties Development Assistance Program ADA

Gateway Landscaping Annual sidewalk lighting and trees streetcrossing improvements UCFOTTEDFlorida Urban Forert

Beautifcation forCRA Health

Riverside Park SeawallLighting Park design ezirting seawall refurbishment and enhanced lighting COMPLETE
LWCF Waterways Assistance FIND

Myrtle Avenue Infrastrutture Project StreMSCaping connertivity COMPLETE

West Canal Streetscape Railroad to Myrtle Sreetscape COMPLETE
FDOT CRA

Mary AvenueStreetscape USl to Myrtle 2 phases COMPLETE
CRA MPO ARRA

South Orange AveStreetscape Downing St to Lytle with impravemenss to the Chy Parking LOt on

COMPLETE
Downin St CRA ARRA

Flagler Dunes Parking Lat COMPLETE

Chamber Restoration Project Phase I 116 Canal St COMPLETE ECHO CRA

Public Art Preapproval required CRA

AtldRional public parking in theFlagler Ave area acquisttion
Flagler Avenue Parking

development
Drainage improvements to address flooding issues this project is

North Atlantic Avenue Improvements
coordinated with the Esther Street Park

North Causeway Improvements Streetscape improvements landscape improvements 400000 CRA includes E Washington St

Intersections of Myrtle Uve Oak Palmetto Peninsula
R44 Crossing Treatments

SaxonHDrtgn Atlantic Avenue

Streetscape Canal Neighborhoods
Pedestian lighting safety connectivity and circulation TED Highway Beautification Program
im rrvements Florida Urban Forest Health Initiative

Canal Street Parking Addkionalpublic parking in the Canal Street area 180000 CRA EECBG Florida Urban Forest

Health Initiative Dunn Pro ert

Julia FaulknerParking Lat Change to a Parking lot CRA

CRA Parking Available forimprovemens CRA

WaterTaxi subsidy

Mainland Splash Park

Babe lames expansion Remodel and addition 454000 CRA

Adding bathrooms new playground egpt pavillion and
Mary Ave Playground

new fencing
168000

CPA

TOTAL 2734050
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AGENDA ITEM SUNIlVIARY

De artment Makin Re uest City Mana er Office

Meetin Date A ri19 2013

Action Item Title Interlocal Service Boundary Agreement with Volusia County and the

Cit of New Smyrna BeachFrLslu 2oQa3

Agenda Section Consent Public Hearing Admin ItemsNew X

Summary Explanation and Background For the last two years the City Commission has

had as a top strategic goal the annexation of unincorporated properties within specific
areas through a Joint Planning Agreement JPA with Volusia County It appears the

ongoing dialogue with the County has resulted in an agreement at staff level for

discussion with the City Commission and County Council the City Commission had

approved the 2012 draft for forwarding to the County To attain an agreement the City
will need to commit to the transfer of several road segments to the City see attached Map
and Road Condition Summary within one year of approval of the agreement These roads

are in unincorporated Volusia County and there is always the risk as occurred with the

small segment of Otter transferred in Nov 2012 that resurfacing monies will be required
before the adjacent properties are annexed To assist with this issue the County staff

conducted the attached pavement assessment and has committed to resurface the

following roads before the City accepts them Sundance Trail from Art Center Ave to its

dead end and the segment of Hidden Pines Blvd from SR 44 to Shorewood Lane

In exchange the City gains the following in the ten year agreement
The ability to annexnoncontiguous properties within the JPA area

Ability to provide for Planning and Building Department Services within the JPA area

Closest Unit response remains in place for Fire Services

Police services will only be for properties annexed into the City
Garbage pickup will be as outlined in the existing franchise agreements from both

entities

There will be no duplication ofstorm water fees between the two entities

It is recommended that the JPA be approved by the City Commission and forwarded to

Volusia County Council for Action within the next thirty days so the May 2013 JPA

Communit Annexation Efforts can be n as outlined in the Cit s 2013 Annexation Plan

Fundin Analysis Budgeted NA If not budgeted recommended funding account

Exhibits Attached Interlocal Service Boundary Agreement with associated exhibits

Reviewed By Name Si nature

De artment Director Gail Henrikson

Assistant City Mana er Khalid Resheidat 2

Cit Mana er Pam Bran accio w

Cit Attorney Frank Gummey

Commission Action
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1 ORDINANCE N03613

2 AN ORDINANCE ADOPTING THE INTERLOCAL SERVICE

3 BOUNDARY AGREEMENT BETWEEN THE CITY OF NEW

4 SMYRNA BEACH AND THE COUNTY OF VOLUSIA
5 PROVIDING FOR PUBLIC HEARING PROVIDING FOR

6 CONFLICTING ORDINANCES PROVIDING FOR
7 SEVERABILITY ANDPROVIDING AN EFFECTIVE DATE

8 WHEREAS a top strategic goal of the City is the annexation
9 of unincorporated properties within specific areas through a Joint

10 Planning Agreement with Volusia County and

11 WHEREAS the City possesses Municipal Home Rule Powers

12 pursuant to Article VIII Section 2b Florida Constitution and

13 Section 166021 Florida Statutes and

14 WHEREAS the County possesses powers of self government and

15 home rule as provided by the Volusia County Charter and Chapter
16 125 Park II Florida Statutes and

17 WHEREAS the Florida Interlocal Cooperation Act of 1969
18 Section 16301 Florida Statutes encourages and empowers local

19 government to cooperate with one another on matters of mutual

20 interest and advantage and provides for Interlocal agreements
21 between local governments on matters such as annexation and joint
22 planning and

23 WHEREAS the Municipal Annexation or Contraction Act Chapter
24 171 Part I Florida Statutes and the Interlocal Service Boundary
25 Agreement Act Chapter 171 Part II Florida Statutes recognizes
26 the use of Interlocal service boundary agreements and joint
27 planning agreements as a means to coordinate future land use

28 public facilities and services and protection of natural resources

29 in advance of annexation and

30 WHEREAS the Local Government Comprehensive Planning and Land

31 Development Regulation Act Chapter 163 Park II Florida Statutes
32 requires that counties and cities include in their respective
33 planning efforts intergovernmental coordination and particularly
34 mechanisms for identifying and implementing joint planning areas

35 and

36 WHEREAS the City and the County wish to identify lands that

37 are logical candidates for future annexations the appropriate land
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38 uses and infrastructure needs and provider for such lands and

39 ensure protection of natural resources and

40 WHEREAS the extension of the City and County facilities and

41 services are most efficiently provided if the process and timing of

92 long range planning annexation and development review processes
93 for the City and County are clearly identified and part of a

99 coordinated countywide planning in advance of the City and County
95 capital planning commitment and expenditure and

96 WHEREAS the agreement of the City to undertake annexation
97 joint planning efforts and coordination of public services and

48 infrastructure in a manner that is part of a countywide planning
99 effort are a material inducement to the County to enter into an

50 Interlocal Service Boundary Agreement and

51 WHEREAS the City and the County find that the benefits of

52 intergovernmental communications and coordination will accrue to

53 both Parties and

59 WHEREAS the City adopted initiating Resolution No 0211 on

55 January 3 2011 and the County adopted responding Resolution No

56 2011055 on March 17 2011 in accordance with Section 171203
57 Florida Statutes and

58 WHEREAS officials of the City and the County have met and

59 negotiated in good faith to resolve issues relating to annexation

60 and joint planning and coordinated provision of public services and

61 infrastructure and wish to memorialize their understanding in an

62 Interlocal Service Boundary Agreement and

63 WHEREAS the Interlocal Service Boundary Agreement is entered

64 into pursuant to the authority of Article VIII of the Florida

65 Constitution and Chapters 125 163 166 and 171 Florida Statutes

66 and

67 WHEREAS the City Commission finds that it is in the best

68 interest of the citizens of New Smyrna Beach to adopt the

69 Interlocal Service Boundary Agreement between the City and the

70 County of Volusia

Page 2 of 3

Adopting the Interlocal Service Boundary
Agreement with Volusia County
First Reading April 9 2013

Public Bearing April 23 2013

April 3 2013

1027 AM
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71 NOW THEREFORE BEITENACTED BYTHECITYCOMMISSIONOFTHECITY

7 2 OFNEW SMYRNA BEACH FLORIDA

73 SECTION I Interlocal Service Boundary Agreement That the

74 Interlocal Service Boundary Agreement between the City of New
75 Smyrna Beach and the County of Volusia in the form described in

76 Exhibit A attached hereto and by reference made a part hereof is

77 hereby adopted by the City of New Smyrna Beach

78 SECTION 2 Public Searing That a public hearing considering
79 the adoption of this ordinance held April 23 2013 in the City
80 Commission Chambers at City Hall 210 Sams Avenue south entrance

81 on Julia Street New Smyrna Beach Florida after notice

82 published is found to comply with 1660413a FS

83 SECTION 3 Conflicting Ordinances That any ordinances that

89 are in conflict with this ordinance are hereby rescinded and

85 repealed

86 SECTION4 Severability That if any section sentence clause

87 or phrase of this ordinance is held invalid or unconstitutional by
88 any court of competent jurisdiction then said holding shall in no

89 way affect the validity of the remaining portions of this
90 ordinance

91 SECTION 5 Effective Date That this ordinance shall take

92 effect immediately upon its final adoption

93 APPROVED AS TO FORM AND CORRECTNESS

99

95 NK B GUMMEY III

96 City Attorney j
3

97 DATE

i

Page 3 of 3

Adopting the Interlocal Service Boundary
Agreement xith Volusia County
First Reading April 9 2013
Public Hearing April 23 2013

April 3 2013

1027 AM
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Interlcal Service undary
Areeent

City flew Smyrna beach

and TheCuntyfVlnsia

EXHIBIT
A

Ord 3613

27 Pages

Regular Meeting - April 9, 2013

Page 385 of 463



Interlocal SerceBoundary Agreement
City ofNew Smyrna Beach and The County ofVolusia
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MASTER INTERLOCAL SERVICE BOUNDARY AGREEMENT
BETWEEN THE CITY OF NEW SAIYRNA BEACH AND

THE COUNTY OF VOLUSIA

RECITALS

This Master lnterlocal Service Boundary Ageement the Ageement is made and

entered into this day of 2013 by and between the City of New Smyrna
Beach City and Volusia County County

WHEREAS the City possesses Municipal HomeRulePowers pursuant to Article VIII
Section2b Florida Constitution and Section 16602iFlondaStatutes 2012 and

WHEREAS the County possesses poweis ofselfgovernment and home rule as provided
by the Volusia County Charter and Chapter 125 Part II Florida Statutesand

WHEREAS the Florida Interlocal CooperationActof 1969 Section36301 Florida

Statutes 2012 encourages and empowers local govanvnentto cooperate with one another on

matters ofmutual interest and advantage aitdprovides for interlocal agreements between local

governments on matters such as annezahoandjoint planning and

WHEREASthMirriicipal Annexation or Contraction Act Chapter 171 Part I Florida

Statutes and theInterlooalServiceBoundaryAgeemeritActChapter 171 Part II Florida

Statutes recognizes the use of in4erlocal servtcebouridary ageettents and joint planning
agreements as ameansto ordinate future land use public facilities and services and protection
of natural resources in advanceofannexation and

WHEREAStheLocal Govemmen4Comprefiensive Planning and Land Development

Regulation4Act Chapter163 Part31Florida Statutes requires that counties and cities include in

their respective planning efforts intergovernmental coordination and particulazly mechanisms

for identifyingand implementing joint planning areas and
t

WHEREAS the City and the County wish to identify lands that are logical candidates for

future annexations theappropriate land uses and infrastructure needs and provider for such

lands and ensure protectionofnatural resources and

WHEREAS the extension of the City and County facilities and services are most

efficiently provided if the process and timing of long range planning annexation and

development review processes for the City and County are clearly identified and part of a

coordinated countywide planning in advance of the City and County capital planning
commitment and expenditure and

WHEREAS the ageement ofthe City to undertake annexation joint planning efforts
and coordination of public services and infrastructure in a manner that is part ofa countywide

planning effort are a material inducement to the County to enter into this Ageement and

2

Regular Meeting - April 9, 2013

Page 387 of 463



1

2

3

4
5

6

7

8
9

10

11
12

13

14

15

16
17

18
19

20
21
22

23

24
25
26

27

28

29
30

31

32
33

34

35

36

37
38

39

40

41
42

43

44
45
46

47

WHEREAS the City and the County find that the benefits of intergovernmental
communications and coordination will accrue to both Parties and

WHEREAS the City adopted initiating Resolution No0211 on January 3 2011 and the

County adopted responding Resolution No 2011055 on March 17 2011 in accordance with

Section 171203 Florida Statutes 2012 and

WHEREAS the elected officials of the City and the County have met and negotiated in

good faith to resolve issues relating to annexation and joint planning and coordinated provision
of public services and infrastructure and wish to memorialize their understanding in this

Agreement and

WHEREAS this Agreement is entered into

the Florida Constitution and Chapters 125 163E
NOW THEREFORE in consi

Agreement the receipt and sufficiency
County agree as follows

1 Incorporation ofRecitals The recitals above

this Agreement as if fully set forthherein

2 Incorporation ofSubAegremen

fully incorporated asiffully set

initiating resglntion andtheCot

a PlanningServices
1712042FInda Stab

rbRoads
i o Building Peimittng and

d Fire Services L
es Solid Waste Collection
Siormwater Managemer

y

d
3 Term ofAgreement This Apre

and correct and incorporated into

attached hereto are

within the Citys

inf Yotfie authority ofArticle VIII of

171 Florida Statutes 2012

mutual covenanissetforth in this

iereby acknowledged the City and the

Agreement pursuant to Section

Delivery

on final adoption of the ordinances adoptingthisAgreement enacted by the Coun

3 the City The effective date shall be the date of final ordinance adoption by the

County whichever is later The initial term ofthe Agreement shall be ten 10 y

m the effective date of the Agreement At the end of the fifthyear the County a

ty shall review the effectiveness and performance of this AgreementBasedppo

m

a Conrinue for the remaining fiveygarsofthemrtal tenyear term or

w

b Be amended and extended foranadditional term not to exceed 10yearsor

3
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1 c Be terminated in whole or in part Ifthis Agreement is terminated then

2 provision ofplanning services shall revert to the status that existed prior
3 adoption of the Agreement unless otherwise provided in a separate agree
4

5 4 Renewal ofAgreement Pursuant to Chapter 17120312 Florida Statutes if the

6 Agreement is extended beyond the initial ten 10 year period then the City and County
7 shall initiate negotiations for the renewal and extension of this Agreement beyond the 10

8 year term no later than 18 months prior to the termination ofthe 10 year term

9 5 Termination of Agreement The County or City may terminate this Agreement at

10 anytime upon delivery ofa notice oftermination to the other Party at least 180 days prior
1 to the proposed date oftermination A Party deliveringsuch a notice of termination as

12 aforesaid may in such Partys sole discretion revokesauch notice of termination at any

13 time prior to the termination date

14

15

16
17

18

19

20
21

22
23
24

25

26

27
28

29

30
31

32
33

34

35
36

37

38
39

40

41

42
43

44
45

6 Disnute Resolution The County and

interpretation or performance ofthis

Either Party may initiate the dispute r

other Party Initiation ofthe dispute
action which is the subject of theedisl

a Notwithstanding thetforegoing in the event that either Party determines in its

sole discretion and gocidfaith tfiatitis necessaryto file a lawsuit or other

formalNchallenge in order to meeUajunsdictionaltime deadline to obtain a

temporary m3unction or otherwserto preservealegal or equitable right
related to this Agreement such lawsuit or challenge may be filed but upon

the filing and any other actessary to preserve the legal or equitable right or

toobtaintieaemporary m3unctionAthe Parties shall thereafter promptly file a

joptmotion with the reviewing court or administrative law judge requesting
thatthecasebeabated in order to afford the Parties an opportunity to pursue

the dispniexesolationpmcedures set forth herein Ifthe abatement is granted
the Partresshall revertto and pursue the dispute resolution procedures set

forth herein s

bWhin ten10ddays of the abatement order the allegedly aggrieved party
shall then effect the transmittal of a notice ofconflict in the form of a

certified letter to all governmental bodies involved in the dispute at issue

Upon receipt ofthe notice which shall specify the areas ofdisagreement the

Parties agee to conduct a conflict assessment meeting at a reasonable time

and place as mutually agreed upon within thirty 30 days ofreceipt of the

notice ofconflict

c If discussions between the Parties at the conflict resolution meeting fail to

resolve the dispute within forty 40 days of the receipt ofthe notice

described in subparagraph a above the Parties shall conduct mediation in the

presence of a neutral third party mediator If the Parties aze unable to agree

upon a mediator the County shall request appointment ofa mediator by the

to resolve any
in the manner

operate

related to the

d in this section

itten notice to the

sastay of the

4
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ChiefJudge of the Circuit Court in and for Volusia County Florida The

mediation contemplated by this Section is intended to be an informal and non

adversarial process with the objective of helping the Parties reach a mutually
acceptable and voluntary agreement The decisionmaking shall rest solely
with the Parties The mediator shall assist the Parties in identifying issues
fostering joint problemsolving and exploring settlement alternatives

d Ifthe Parties are unable to reach a mediated settlement within fifty 50 days
of the receipt of the initial notice ofconflict the parties shall hold ajoint
intergovernmental meeting If the joint intergovernmental meeting does not

successfully resolve the issues identified intlie notice of conflict the entities

participating in the dispute resolution procedures described herein may avail

themselves of any otherwise available rights including the suspension of

abatement of existing actions

e The Parties agree that this dislSuteresolution procedure satisfies the

requirements of Chapter 164E1nda Statutes 2012

7 Dunlication ofServices The Parties hereto agree thafiE any Party undertakes any action

which will result in overlapping competitionorlduplication in the current service

delivery arrangements or in thefuture servicedelivery strategy described in this

Agreement that Party shall notify theother Partytothis Ageement in accordance with

Florida law Further the transfersofagylandstrangportation facilities including
roadways pazksaorany other public facilities under the Perms of this Ageement shall

not bereversedfthisAgceementisterminatedexcept tfiough a separate agreement in

writing approvedbybothParties d

8 Notice All noticesconsentsapprovalswaivers and elections that any Party requests or

givesunderthis Agceemenwillbenwritingand shall be given only by hand delivery
for whicfiareceipt is obtained orcertifiedmail prepaid with confirmation ofdelivery
requested Notceswlbe delivered or mailed to the addresses set forth below or as

eitherParty may otherwisedesignate in writing

County

If to the City

County of Volusia
Attn County Manager
123 West Indiana Avenue

Deland FL 32720

City ofNew Smyrna Beach

Attn City Manager
210 Sams Ave
New Smyrna Beach F132168

Notices consents approvals waivers and elections will be deemed given when received

by the Party forwhom intended

5
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2 9 Sole Benefit This Agreement is solely for the benefit of the County and City and no

3 right or cause of action shall accrue upon or by reason hereof to or for the benefit of any

4 third party Nothing in this Agreement either expressed or implied is intended or shall

5 be construed to confer upon or give any person corporation or governmental entity other

6 than the Parties any right remedy or claim under or by reason of this Agreement or any

7 provisions or conditions hereof and all ofthe provisions representations covenants and

8 conditions herein contained shall inure to the sole benefit of and shall be binding upon
9 the Parties and their respective representatives successors and assigns

10 10 Authority The County and City each represent and warrant to the other its respective
11 authority to enter into this Ageement acknowledgeahe validity and enforceability ofthis

12 Agreement The County and City hereby represents wazrants and covenants this

13 Agreement constitutes a legal valid and bindingcontracYenforceable bythe Parties in

14 accordance with its terms and that the enforceability hereof is not subject to any
15 impairment by the applicability of anypublicpolicy or policepowers

17 11 Enforcement This Agreement shall be eriforceable by the Parties hereto by whatever

18 remedies are available in law ore uit includin butnot limited toinunctive relief and

19 specific performance E

q y g J
20

r

21 12 Defense Ifthis Agreement oranyportion hereofischallenged by any judicial
22 administrative or appellate proceedingeachIartyhereby agreeing with the other not to

23 initiate or acquiescetosuch challenge orriottoappeal anydecision invalidating any

24 portion ofthis6Agreement the Partiescollectivelyandindividually agree at their

25 individual solecosY andexpense to defendingoodfaitliits validity through to a final

26 judicial determination unlessboth Parties rriutually agree in writing not to defend such

27 challenge or nottqppeanydecision invalidating any portion of this Agreement

28 13 Amendments Amendments maybeprofferedbyeither Party at any time Proposed
29 amendments shallbe in wntmg and mustbeapproved by amajority of the governing
30 bodies of each Paity A

31 14 Supremacy The Parties agree andsovenant having given and received valuable

32 consideration for the promises and commitments made herein it is their desire intent and

33 firm agreementtobe bound by and observe the terms of this Agreement wherever such

34 terms aze morestiingerit than those subsequently enacted by the Legislature Should the

35 terms ofthisAgreementFconflict with previous agreements between the Parties the terms

36 of this Agreement shall control

37 15 Entire Understanding Except as otherwise set forth herein this Agreement embodies

38 and constitutes the entire understanding of the Parties with respect to the subject matters

39 addressed herein and all prior agreements understandings representations and

40 statements oral or written are superseded by this Agreement

41 16 Governing Law and Venue The laws ofthe State of Florida shall govern this

42 Agreement and venue for any action to enforce the provisions of this Agreement shall

43 only be in the Circuit Court in and for Volusia County Florida Federal Jurisdiction and

6
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venue if applicable shall only be in the Middle District of Florida Orlando Division If

circumstances arise which cause a conflict between this paragraph and paragraph 6

Dispute Resolution paragraph 6 shall control

17 Severability Any term or provision of this Agreement that is invalid or unenforceable in

any situation in any jurisdiction shall not affect the validity or enforceability of the

remaining terms and provision hereofor the validity or enforceability of the offending
term or provision in any other situation or in any other jurisdiction

18 Compliance with Chanter 171 Part II Florida Statutes The Parties agree that this

Agreement meets the requirements of Chapter 171 PartIIYFloridaStatutes

19
Consistent with Section 712039Florida Statutes012J the Parties within six 6
months ofthe effective date of this Agreementshall amend heir respective
Intergovernmental Coordination Elementsof their adoptedComprehensive Plans to

establish consistency and compliance withtiis Agreement a
k

20 Adoption by County As required by Section 17120314 FloridaStatutes after final

execution of this Agreementby all partiesthe County shall adopt this agreement by
ordinance pursuant to Section12566 Flonda Statutes 2012 at orBefore the next

regulaz meeting e

21 Adoption by City As requiredbySectionl7120314Florida Statutes 2012 at or

before the next regularmeetingoftheCity after final execufion of this Agreement by all

parties the Cityslialladpt this Agreement byotdinance pursuant to Section 166041
Florida Statutes 2012 t g

Y
IN WITNESSWHEREOFeach oftheundersigned has executed this Agreement on behalf of

the respectivepartysettforthbelowpursuanttotheapthority granted to each of the undersigned
in thersolnYion by whicheachpartyapprovedandadopted this Agreement

COUNTY OF VOLUSIA

By
Jason P Davis County Chair

gr
Attest

James T Dinneen County Manager

Approved as to form and legality

County Attorney

7
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STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of

2013 by Jason A Davis and James T Dinneen as County Chair and County
Manager respectively on behalf of the County of Volusia who acknowledge that they are duly
authorized to execute the foregoing Agreement on behalfof the county They are personally
known to me or have produced as identification

Notary Public
Printed typed or stam2

NEW

Florida at Large
commission and Expiration

ofcommission term

Barringer

Approved by

STATE OF FLORIDA

COUNTYeOF VOLUSIA

4The foregoinginsb
2013by

Manager respectively on be

are duly authorized to execu

personally knowntomeor

Brangaccio City Manager

ritewas acknowledged before me this day of

amBarringer and Pamela Brangaccio as Mayor and City
of theCity of New Smyrna Beach who acknowledge that they

foregoing Agreement on behalf of the county They are

3ve produced as identification

Notary Public State of Florida at Large
Printed typed or stamped name commission and Expiration

ofcommission term

8
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This Planning Services Delivery SubAgreement and Joint Planning Agreement is made

and entered into this day of 2013 by and between the City of New Smyrna
Beach City and Volusia County County r

WHEREAS the City possesses Municipal
Section2b Florida Constitution and Section 166

pursuant to Article VIII

2012 and

WHEREAS the County possesses p
by the Volusia County Charter and Chapter

WHEREAS the Municipal E

Statutes and the Interlocal Service
Statutes recognizes the use of in

agreements as a means to coordinate

of natural resources and

self governmentahd home rule as provided
II Florida Statutes and

pct Chapter1471Part I Florida

t Chapter 171Part II Florida

agreements and joint planning
ities and services and protection

WHEREASSectionll2036Flondaa Statutes2012 allows an interlocal service

boundary agreementtoestablisieaprocess foi land use decisions consistent with part II of

Chapter 163 includirigthose which may allow a municipality to adopt land use changes
consistent withpart II ofChapterI63forareas that are scheduled to be annexed within the term

of theintelocalaieementand

LVHEREAS Section171204Florida Statutes 2012 allows a municipality to pursue

annexarionof land whichisnot contiguous to the municipality creates an enclave or is not

reasonably ompact when a county and municipality enter into a joint planning agreement under

Section 16331711and j

WHEREAS the City and the County wish to identify lands that are logical candidates for

urbanized developmentandensua the protection ofnatural resources

NOW THEREFORE in consideration of the mutual covenants set forth herein the receipt
and sufficiency of which are hereby acknowledged the City and the County agree to enter into

this joint planning agreement and planning services subagreement pursuant to Sections

1633171 and 171204 Florida Statutes 2012 The County and City agree as follows

1 Joint Planning Area JPA

a The JPA is indicated on attached Map 1 The JPA consists of the

unincorporated land located within the Interlocal Service Boundary

9
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b The JPA is anticipated for municipal annexation because it is urban in character
as that term is defined by section 1710318Florida Statutes 2012

c Upon annexation the City may amend its Future Land Use Map to include any

City designation stated herein in accordance with Chapter 163 Florida Statutes

These lands are considered ripe for urban infill development and have the

necessary public facilities to support it including but not limited to transportation
and schools

The following explanations aze intended to

1712042Florida Statutes 2012

See the JPA boundary
herein

The City may amend

after annexation subj

shall

indic inMap 1

t4 44i
stablishedbytheCitS

zf

future land useinapac
tothefollowing ezcej

Zit the Future Land U

1 tokthe following cat

the requirements of Section

and incorporated

apply any category within the JPA

A SubAreas 1 2 and 3 as

Agriculture Rural Recreation andor

p s
NPreccarv Pnhlic Faciliti

TransportatioriSee the Roads SubAgreement and Map 2 attached hereto and

PilbhieUtility Facilities A portion of the JPA is currently served by the New

Smyrna Beach Utilities Commission The County and City hereby agree that the

provison ofwaterand sewer services to any properties within the JPA which are

annexed bythefCity shall be determined by the City The City agrees to work in

good faith with the New Smyrna Beach Utilities Commission to facilitate such

service

School Facilities The JPA shall be served by the schools zoned by the Volusia

County School District and shall not conflict with the Interlocal Agreement
between Volusia County and the Volusia County School District as amended

The City agrees to work with the Volusia County School District to further the

requirements and goals of the School Interlocal Agreement between the County
and the School District

10
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Natural Resources

Lands containing sensitive natural resources to the extent they exist in the JPA
will be protected by the conservation element of the Citys comprehensive plan
The City agrees to amend its Future Land Use Map to include the Environmental

Core Overlay ECO lands located within the City and indicated on Map 1 The

City agrees to amend its comprehensive plan to include policies consistent with

the Countys Smart Growth Initiative policies as found in the County Future

Land Use Element Section H The City shall adopt the map and text amendment

within six months of the effective date ofthis ISBA

2 Planning Process and Implementation

a The City and the County agree to amend their Intergovernmental Coordination

Elements within six months otheeffectivedate of this Interlocal Service

Boundary Agreement ISBA by adopting a policy referencing said agreement
and in accordance with Section1712039 Florida tatutes 2012 The

Countys policy shall read as follows and shall be insertedin Chapter 14 of the

county comprehensive plan i

141212 Pursuant SoChapter 171ppartII Florida StatutesVolusia County
and theCityofNew SmyrnaBeach have established an Interlocal

Service BoundaryAgreement ISBA adopted on

x2013 The agreement allows theCity to annex properties within

theJoint Planning Areathatiwouldriot otherwise be eligible for

amiexation subectto the provisions established in the ISBA

b The Cityagreestodoptea Municipal Service Area MSA as an amendment to its

comprehensiveplanwithinsix months of the effective date of the ISBA and in

taccordarice withSection 17920311Florida Statutes 2012 The MSA shall

include thearea mdcated in theattached Map 1 and the provisions established

4 within theISBATheamendment shall include the elements required by Section

171203 11Florida Statutes 2012

c The County comprehensive plan zoning and land development regulations shall

applyeto all parcels within the JPA until the City annexes the parcel at issue and

amendsitscompiehensive plan accordingly The City shall act as the point of

permit processing plan review issuance inspection code enforcement and

interpretationof the county comprehensive plan zoning and land development
regulations for proposed development on existing entitled pazcels within the JPA

A property owner may appeal the Citys interpretation to the Countys Zoning
Administrator Appeals of any determination made by the Countys Zoning
Administrator are heazd by the Volusia County Council as required by the

Volusia County Code
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3 Annexation

a This Agreement allows for annexation ofparcels within the JPA that would not

otherwise be allowed under Chapter 171 Florida Statutes because they would

create pockets create enclaves or would be noncontiguous

b The City agrees to process a Future Land Use Map amendment concurrently with

any JPA annexation The City must adopt the annexation and the comprehensive
plan amendment as separate and distinct actions

c The City agrees not to process any
located outside the Interlocal Service E

County concurrence

4 Conflict and Control

a To the extent this Agreemetconfl
Agreement between the City and theC

Planning Agreementand Interlocal Ser

t Y l4w4

l

v

Xu

5 9

a

for annexation of properties
i illustrated on Map without

that cert

ed July 1

gal Planning
terms of this
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Roads

2
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8
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Service Delivery SubAgreement

This Roads Services Delivery SubAgreement is made and entered into this day of

2013 by and between the City ofNew Smyrna Beach City and Volusia County
County

WHEREAS the City possesses Municipal Home Rule Powers pursuant to Article VIlI
Section 2b Florida Constitution and Section 166021FloridaStatutes 2012 and

WHEREAS the County possesses powers ofselfgovernment and home rule as provided
by the Volusia County Charter and Chapter 125 Part I1 FlondaStatutes and

WHEREAS the County provides for

accepted into its system within unincorporatf
construction and maintenance of roads desig
location within the unincorporated areas or v

WHEREAS the Citys am

impacts to County and City roads

WHEREAS the County hand
improvements and maintenance taro

ie gas taxes impac fes grants e

WHEREAS the

the

Statutes 2012encourages a

matters ofmutualrnterest and

governments oniiiatters such

be adequ
and r

increased coordination in road system
Wore efficient expenditure of funds and

ice for roads within the City and

cal Cooperation Act of 1969 Section 16301 Florida

ier local government to cooperate with one another on

eand provides for interlocal agreements between local

and

NOW THEREFOREinonsiderationof the mutual covenants set forth in this Agreement
the receipt and sufficienytfwhich are hereby acknowledged the City and the County agree
that a coordinated approach to road services will result in better and more efficiently maintained

roads for all of the citizens ofVolusia County and aneed exists to change said service delivery
arrangements in the following manner

1 Service Delivery Agreement

a Volusia County shall retain jurisdiction ownership and control ofthe entire

length ofCounty Thoroughfare Roads regardless of any parcel annexations by the

City including the existing thoroughfare roads listed below and subsequent

structionandmaintenance on all roads

The County alsoprovides for the

Cand CRroadsregardless of its

orhavethepotentia to significantly increase

1dge that the Countys and Citys road systems

ttely fundedrwiththe existing funding sources

13
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additions to the Countysthoroughfare roadways as illustrated in Figure 21
Volusia County Comprehensive Plan

Atlantic AvenueCRAIA
Turnbull Bay Road

Pioneer Trail

Airport Road

Villiamson Blvd extension

Sugar Mill Drive

Josephine10th Street

vayne Avenue
vallace Road east toUS 1

Halleck Street

Mission Drive

Old Mission Road

Saxon Drive from AAsouth to the

On the effective date ofthis AgeementheCity shall acceptjursdction ownership and

control of the following roads k

Sundance Trail from ArtCenterAvenue to deadend The County shall resurface this

road segment to County standardsprior to conveyance
Hidden Pines Boulevard from State Road44 to Shorewood Lane The County shall

resurface thisroadsegment to County standardsprior toconveyance
Hidden PinesBulevard from Shorewood LantoPaige Avenue
Robin Road fromCorbnPark RoadtoShorewood Lance
Baltimore Circlefrom Hidden Pines Boulevard to dead end

Stewart Drive from Paige Avenue to deadend

following ioadsfromSouthAtlanticAvenue to Hill Street which the City is already

1st Avenue
2nd Avenue
4th Avenue
8th AvenueA
9th Avenue r
10th Avenue

11th Avenue

13th Avenue
16th Avenue
17th Avenue

18th Avenue
19th Avenue
20th Avenue

21st Avenue

22nd Avenue

23rd Avenue

14
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24th Avenue

3rd Avenue from SR AlA to Hill Street

Glencoe Road from State Road 44 to Lymestone Court

b In accordance with Section 3350453 Florida Statutes 2012 the City and

County hereby agree that the following terms shall govern future annexations as

they occur within the MSA with regard to the permanent transfer of non

thoroughfaze roadway maintenance responsibilities from the County to the City

i For purposes of this agreement road segment shall mean the portion of

a County road between two intersecting roads and

ii On January 1 2014 nonthor

subsection aabove within

shall become roads under the

responsibility upon the occun

fiftyone percent 51 of the
the existing City boundatype
2012 and

ughfare county roads not identified in

radjacent fo the existing City boundary
3itys jurisdiction and maintenance

nice ofthe following condition At least

road segment is eitherwithin or adjacent to

Section33504153Florida Statutes

iii Al County non
Citys jurisdictii
annexation of at

Section335041

iv Tlie51seginent is

the MSA shall transfer to the

ibility by segment upon

oof a road segment per

asedonthe frontage of annexed parcels
between two intersecting roads and

vOnce 51 ormoreofa segment is annexed the entire road segment
t between the two intersecting roads will be deemed annexed into the City

and transfertotheCitysjurisdiction and ownership and the City will be

fullyTesponsibleforall maintenance and other responsibilities of the road

er Section 3350453 Florida Statutes 2012 and

the City accepts jurisdiction and responsibility over a road segment it

11 have the same right ofaccess for purposes of maintenance as the

imtytothe fullest extent the County is able to grant such a right

vii Annexations pursuant to this Agreement shall include conveyance ofall

responsibilities from the County to the City related to the maintenance and

governance ofthe adjoining portions ofany Special Assessment Districts
including streetlighting

viii Any County or City agreements for road improvements with other

governmental or private entities existing at the time ofthe approval of this

Agreement shall remain in full force and effect except in the case of a

conflict with this Ageement in which case the terms of this Agreement
shall prevail It is the intention of the parties than no additional mutual

15
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agreements shall be necessary to effect road segment annexation This

Agreement is intended to convey the will of the parties concerning all road

segments within the MSA

2 Transportation Planning and Coordination

a The City and County agree to use the adopted Volusia Transportation Planning
Organization TPO Transportation Impact Analysis TIA Guidelines to coordinate

the review and mitigation ofdevelopment impacts on road transit bicycle and

pedestrian systems based upon amutually agreed upon TIA methodology The TIA

Guidelines shall utilize the latest adopted level of seivice standards and transportation
plans within the impacted jurisdictions comprehensive plans including the adopted
Volusia TPO Long Range Transportation Plan

b In the event that the standards or plansmay be differentthe TIA methodology andor

mitigation plan shall address coordinationWhen necessarycomprehensive plans
shall be updated to reflect the latestcoordination plansInthecase that the TIA

Guidelines become defunct the CiYyand County agree to continueto utilize the latest

adopted version for the purpose ofplanreview and mitigation oodination

3 Fundine

a The City and County will5
improvementsrelative to transr

to funding sources for capital

b TheCityandCountywill work

operating expenses relative to I

c at the disc

Counfyo
county Th

transit
ng sources for capital and

within the MSA

County may collect the applicable
the City to mitigate for impacts to

d Within the City limits the Citymay also enact additional road impact fees that do not

dplcate the Countysroad impact fee

4

a The City and County may enter into maintenance agreements for certain segments of

permanent County roads as identified in paragraph lawithin the MSA The County
agrees that the City shall be justly compensated for any and all maintenance

subjugated to the City through a maintenance agreement These maintenance

agreements shall include but not be limited to

i Any mowing edging tree trimming maintenance ofshrubs flowers trees and

special grasses in rightsofways and within medians unless previously addressed

by a County use permit and

16
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6

7

8
9

10

11

12

13

14
15

16
17

18

19

20

21

ii Jurisdiction and maintenance for all stormwater drainage and retention systems
associated with the road systems and

iii The cost ofmaintenance shall be based on the level of service provided by the

County and shall be negotiated between the parties on an annual basis as part of

the budgetary process

b All roads whose jurisdiction is transferred to the City under the terms ofthis

agreement shall be maintained by the City unless otherwise agreed to in aseparate
maintenance agreement

c If the road is transferred to the City the

drawings concerning the road drainage
documents are in the Countys possessi

d Acceptance ofmaintenance ofa

acceptance and maintenance of

f

r

4

m
4hii S tea
l na

provide all documents and

ay to the extent such

by the Ciiyalso includes

iiulti use trailsand signs
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Building Permitting and Inspection
Service DeliverySubAgreement

This Building Permitting and Inspection Services Delivery SubAgreement is made and

entered into this day of 2013 by and between the City of New

Smyrna BeachCity and Volusia County County

WHEREAS the City possesses Municipal Home Rule Powers pursuant to Article VIII
Section 2bFlorida Constitution and Section 166021 Floridatatutes 2012 and

WHEREAS the County possesses powers of

by the Volusia County Charter and Chapter 125 Part

WHEREAS The County and City each

services within their respective jurisdictions a

WHEREAS the Florida Interlocal Cooper
Statutes encourages and empowerslocal governor
of mutual interest and advantage andpXOVrdes for

governments on matters such as buildingpermtttir

building

Act

and

and home rule as provided
es and

and inspection

Sectioria16301 Florida

with one another on matters

nents between local

services and

WHEREAS the Municipal Annexation or Coniraclion ActChapter 171 Part I Florida

Statutes and the InterloalServiceBoundaryAgreementaActChapter171 Part II Florida
F

Statutes recognizestheuse of interlocal servicebourtdary agreements and joint planning
agreements as ameanstocoordinate public services such as building permitting and inspections

rye 1 0
NOWTFCEREFORE in constderatioribfthemutual covenants set forth in this Agreement

the receipt and srifficiency of whichkare herebyacknowledged the City and the County agree
that aunified approachto liuildingsecvices wiltresult in more efficient use ofCounty and City
services inamanner that protects andpiomotes the health and welfare of all ofthe citizens of

VolusiaCounYyand a need exists to change3said service delivery arrangements in the following
manner i 1

1

a Within thewboundaries of the MSA the City shall serve as the single point of

service for building permitting and inspections and enforcement including
Chapter 72 Article 3 Division 7 Flood Hazard Management of the County Code

as may be amended

b Through mutual agreements the City and County may grant authorization to each

other to perform plan review and inspections in their respective jurisdictions in

certain situationsieCounty facilities in City or City facilities inunincorporated
County Plan review and inspections for a specific project must be performed by
the same entity these duties may not be divided between the County and the City

18
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z Fire Service

3 DeliverySubAgreement
4

5

6 This Fire Services Delivery SubAgreement is made and entered into this day of

7 2013 by and between the City of New Smyrna Beach City and Volusia

8 County County
9

10 WHEREAS the City possesses Municipal Home Rule Powers pursuant to Article VIII
11 Section2b Florida Constitution and Section 166021 FloridaStatutes 2012 and

12

13 VHEREAS the County possesses powers ofself gvernment and home rule as provided
14 by the Volusia County Charter and Chapter 125PartIIFloridaStatutes and

15
16 VHEREAS the County providesfirepreyention and suppresstodnontransport
17 emergency medical services in the unincorporatedandincorporated areas ofthe county through
18 the Volusia County Fire Services and

20 WHEREAS the Countyprovfunding for fire services through federal and state

21 grants County General Fund VolusiaCountyFire ImpactFeesVolusia County Fire District

22 Municipal Services Benefit Unit Assessment andVolusiaCountyFire District Fees and

24 WHEREAS theCounty and City ecognize themosfeff dent approach to assuring
25 adequate fire protectionis acoordinatedandunifiedapproachebetween the County and the City
26 and ti l

28 VHEREAtheFloridaInteilocalCooperation Act of1969 Section 16301 Florida

29 Statutesncouragesadrempowersslocalgovernmentfocooperate with one another on matters

30 of mutuaLinterest and advantageandprovidesforinterlocal agreements between local

31 governmerisonmatters uchasfireservices and

33 VHEREAS the Municipal Annezaton or Contraction Act Chapter 171 Part I Florida

34 Statutes andtheInterlocal ServiceBoundary Agreement Act Chapter 171 Part II Florida

35 Statutes recognizes theuse of inteilocal service boundary agreements and joint planning
36 agreements as ameans tocoordinate public services such as fire services

37

38 NOW THEREFORE in consideration ofthe mutual covenants set forth in this

39 Agreement the receipt and sufficiency of which are hereby acknowledged the City and the

40 County agree that a coordinated and unified approach to fire services results in a more efficient

41 and effective method of service and promotes the safety and welfare for all of the citizens of

42 Volusia County and agree a need exists to continue said service delivery arrangements in the

43 following manner

44

45 1 Service Delivery Agreement The County and City shall continue to utilize a

46 coordinated and unified approach for fire services

47
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2 The County and City shall continue the current mutual aid ageement in place
with Volusia County Fire Services VCFS hereby known as the Volusia

County Fire Chiefs Association Interlocal Ageement for Fire andor Rescue

Service Mutual Aid within Volusia County If that ageement should terminate

without renewal the City shall be solely responsible for fire services within the

incorporated boundaries of the City unless service is otherwise stipulated in an

agreement between the County and the City

3 The incorporated boundaries of the City shall include those areas annexed into the

City including those areas annexed pursuant to the Planning Services Sub

Agreement and the MSA as defined in the Planning ServicesSubAgreement

4 Maximum effective range for fire rescue appazatus under daily operations shall be

within the expected service areas that aze mutuallyagreed upon and designated by
the Computer Aided Dispatch CADruncard system

5 If at any time either agency believes there are disparitiesmwhich result in either

agency supplanting the others primary corefirerescueEMS services the two

agencies shall meet and determineatnutuallybeneficial remedy
q f ti

8 a r
6 The City and Countyrwillprovide closestunitresponse regazdless of call type for

emergency and non emergencyFire and Rescuecalls regardless ofboundaries

7 Fire Hydrants VCFS currently operates underanexisting interlocal agreement
with theCityforthe replacement cosyforeachfirehydrant maintenance on each

fire hydrant wtoer for flushing and firefighting and other miscellaneous hydrant
expens44esin a municipal service district governed by the Citys Utilities

CommissionThisinterlocal ageement dated November 30 1983 shall remain

ririfullforceiand6efeetThe Citysfire deparhnent shall be responsible for

performing hydrantfire flwttesfs andpainting City fire hydrants

The City and the County currently conduct inspections for new construction as

well as inspections associated with business tax receipt applications within their

respective jurisdictions The City and the County will continue to perform
inspections within their own jurisdictions until such time as aproperty is annexed

into theCity Once the property is annexed the City will assume responsibility
for inspectionsonthat property

43

44

45

46
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1

2

3 Solid Waste Collection and Disposal
4 Delivery SubAgreement
5

6
7 This Solid Waste Collection and Disposal Delivery SubAgeement is made and entered

8 into this day of 2013 by and between the City ofNew Smyrna Beach

9 City and Volusia County County
10
11 WHEREAS the City possesses Municipal HomeFRulePowers pursuant to Article VIII

12 Section2bFlorida Constitution and Section 166021Florida Statutes 2012 and

k13

14 WHEREAS the County possesses poweofself governmentand home rule as provided
15 by the Volusia County Charter and Chapter 125 Part II Florida Statutesand
16
17 WHEREAS the County is required by FloridaStatutes to provide point of collection

18 and disposal of solid waste for all ofrVolusia Countyand rs

20 WHEREAS the County provtdesgapotnt collectiot and disposal for solid waste for the

21 City at the Countysexisting solid waste facihly and

22 y
23 WHEREAS the County and City recognize hemosfefficient approach to provide solid

24 waste collection anddisposal seices is acoordiri anduriified approach between the County
25 and the City and

26 WHEREASthe FloridaaInterlocalCooperation Act of 1969 Section 16301 Florida

28 Statut22encouerages and empowerslocalgovernment to cooperate with one another on

29 mattersofmutual interestand advantage and provides for interlocal agreements between local

30 governmeritsonmatters such as solidwaste collection and disposal services and

32 WHEREAS the Municipal Annexation or Contraction Act Chapter 171 Part I Florida

33 Statutes and the interlocal ServiceBoundary Agreement Act Chapter 171 Part II Florida

34 Statutes recognizes theuse of inteiloca service boundary agreements and joint planning
35 agreements as a means tocoordinate public services such as solid waste collection and disposal
36 services v
37

38 NOW THEREFORE in consideration ofthe mutual covenants set forth in this

39 Agreement the receipt and sufficiency of which are hereby acknowledged the City and the

40 County agree a coordinated and unified approach to solid waste collection and disposal services

41 result in a more efficient and effective method ofservice and promotes the health and welfare for

42 all of the citizens ofVolusia County and agree a need exists to continue said service delivery
43 arrangements in the following manner

44
45 1 Service Delivery Agreement
46
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a The Countys solid waste contractor will continue to serve its franchise area

being the unincorporated part of the Interlocal Service Boundary Area until

expiration of its franchise agreement December 31 2018 Beginning January 1
2019 the Citys solid waste contractor shall provide service to the entire

Interlocal Service Boundary Area

28

29

30

31

32

33

34

35

36

37

38

39

40

41

b The Citys solid waste contractor will continue to serve its franchise area being
the incorporated azea of the Interlocal Service Boundary Area after the date of

this agreement

c Prior to January 1 2019 when a parcel
the Countys solid waste contractor is a

waste contractor shall continue to provi
year of annexation The Citys solid w
thereafter

fuserecycling services from

the City the Countys solid

e until December 31 of the

r shall provide the services

d The City will direct all residentialcon
City boundaries as amendedto the

located at 1990 Tomoka Farms Road
Volusia Transfer Station located at 431
This section is not intendedto infer or

agree to accept wastetiatsinconsiste
disposal policies the dolusiafiount

k

k 45

pqi@y

4 e1 i

rl solid waste collected within the

ys solid waste disposal facilities
I Port OrangeFlorida or the West

tState Road 44DeLand Florida

that the County has agreed or will

the Countys landfill andor waste

Florida Statutes or any other

22
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Stormwater Management
Service Delivery SubAgreement

This Stormwater Management Service Delivery Agreement the Agreement is made

and entered into this day of 2013 by and between the City of New

Smyrna Beach City and Volusia County County

WHEREAS the City possesses Municipal Ho

Section2b Florida Constitution and Section 16602

WHEREAS WHEREAS the County
rule as provided by the Volusia County Char

VHEREAS the County and the City
coordination in their management ofstonnw

WHEREAS the County and

Stormwater management to all reside

WHEREAS the County and City
Stormwater managementis a coordihated
and s

WHEREAS te Florida Ineloca
Statutes 20I2encouragesatidemvowe

on matters sucn as

ses powers o

Chapter 125

pursuant to Article VIII
s 2012 and

nt and home

Statutes and

igh level of cooperation and

ofVolusia County and

to efficiently provide

approach to provide
n the County and the City

Act of 1969 Section 1630 Florida

unent to cooperate with one another on

for interlocal ageements between local

nt and

WHEREAS the Municipal Annexation or Contraction Act Chapter 171 Part I Florida

Statutes andtheInterlocal Service Boundary Agreement Act Chapter 171 Part II Florida

Statutes recognizesthe use of interlocal service boundary agreements and joint planning
agreements as a meansto coordinate public services such as Stormwater management

NOW THEREFOREin consideration of the mutual covenants set forth in this

Agreement the receipt and sufficiency of which are hereby acknowledged the City and the

County agree a coordinated and unified approach to Stormwater management results in amore

efficient and effective method of service and promotes the health and welfare for all of the

citizens ofVolusia County and agree aneed exists to implement said service delivery
arrangements in the following manner

I Service Delivery Agreement

a The County shall require development within unincorporated areas of the MSA to

coordinate their Stormwater management design and facilities with the Citys

for

the
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stormwater master planning efforts

b All ditches and canals within the roadway systems that are to be transferred to the

City must be maintained to the Countys standard level of service by the County prior
to the acceptance of such drainage infrastructure by the City

c To the extent available the County shall provide all drainage system and rightsof
way maps that indicate county maintenance responsibilities and illustrate the drainage
systems for roads within the Interlocal Service Boundary Area

d If the drainage system is shazed with the County then the City and the County may

prepare a separate funding agreement for improvements if needed

e To the extent available the County
records within the Interlocal Service E

f The County shall provide i

mitigation properties and all

g The County shall provide
flooding structures as det

h Those parcels considered w

subject to theCity s storm

propertyisannexed anto the

year Ther8wi11 benoCour
property was annexed t

i

by

copies of all work orders and

or the last 5 years

on al knownrecorded conservation areas

wetland iurisdictional4findines

theCity regardingall known repetitive
ederalEmergency Management Agency

Citys boundaries shall be

eloped or otherwise If a

Il take effect the following
es for the year in which the

management coordination within the

2 Funding The Citysliallberesponsible for the capital and maintenance costs related to

theirifiastructure forwmpliance with NPDES regulations However for infrastructure

that provides benefits tforpropertyoutside of the City limits the County and City may

prepare atiseparate funding agreement to share in the cost and maintenance of the

mutually benefiting infrastructure

3 Drainage Basin Studies The County shall include the City as a participant in the

drainage basin studies that directly impact the City

24
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AGENDA ITEM SUMMARY

Department Making Request City Manager

Meeting Date April 9 2013

Action Item Title 2013 Citizen Survey

Agenda Section Administrative ItemaNew Business

Summary Explanation and Background

In the spring of 2009 the University of Central Florida UCF Institute for Social and Behavioral Sciences

conducted a citizen survey on behalf of the City ofNew Smyrna Beach The New Smyrna Beach Citizens Survey
2009 was designed to determine citizen views of the overall quality of life in the City satisfaction with city
services and opinions about city government and its various agencies and functions

Telephone interviewers from the UCF Institute for Social and Behavioral Sciences polled 513 City residents about

these issues Results were used to guide budget decisions and identify azeas of improvement of City services

begmning in FY 10

Much has changed since the 2009 survey was conducted As we enter into budget preparations for FY 14 the

City would like to conduct a follow up citizen survey that is modeled on the 2009 instrument In particulaz the

new survey will be designed to reveal trends in citizen outlooks wherever possible including citizen satisfaction

with City services and overall quality of life The 2013 survey also will seek opinions on the impacts of five years
of funding reductions on service delivery along with citizen willingness to support increasing taxes to regain those
services or to embark on major capital projects

The UCF Institute for Social and Behavioral Sciences has provided a proposal to conduct the 2013 survey using
similaz methods as used in 2009 The scope ofwork includes survey implementation and analysis and report

preparation and presentation The tazget receipt date of the final report on the New Smyrna Beach Citizens

Survey 2013 is June 2013 with presentation to the City Commission in August 2013

The total estimated cost is 10112 to be paid out ofthe General Govenunent budget

Recommended ActionMotion

Authorize staff to conduct a New Smyrna Beach Citizens Survey 2013

Fundin Anal sis 10112 to be aid out of the General Government bud et

Exhibits Attached pQi Q1531 aUc
Scope of Work

Reviewed B Name Si store

Department Director Pamela Brangaccio
Ci Manager r G

Finance Director Althea Philord

Ci Attorne Frank B Gumme III

Ci Mana r Pam Bran accio Not A licable

Commission Action
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University of Centrah Florida

Institute for Social and Behavioral Science

Department of Sociology
Orlando FL 32816i36o
408235083

Scope of Work

City of New Smyrna Beach Residents Survey 2013

The UCF Institute for Social and Behavioral Sciences is pleased to present this proposal
to undertake a telephone survey of residents ofNew Smyrna Beach Florida to determine

citizen views of the overall qualityof life in the city satisfaction with city services

opinions about city government and its various agencies and functions etc The

proposed survey would be modeled on asimilar survey done by ISBS for the City in

2009 but will be substaritially shorter The new survey will be designed to reveal trends

in citizen outlooks wherever possible recognizing the limitations in this posed by a

shorter survey with fewer questions

The 2009 Survey

The 2009 survey was intended to include approximately 500 respondents each ofwhom

would be administered an oral telephone survey not to exceed 8 minutes in length In

the end 513 New Smyrna Beach residents were surveyed but the questionnaire
administration averaged 13 minutes in length As aresult 619 caller hours were required
to complete the survey the cost ofwhich7678 exceeded the total budget for the

survey7600 The proposal detailed below therefore prices out a project that

maximizes compazability with the 2009 survey but one based on the sample size and

survey length that could be implemented for acost not much more than the cost of the
2009 survey

Survey Costs

Survey costs are both fixed and variable The fixed costs aze the professional time

required to develop pretest refine and code the study questionnaire design and

implement the sample supervise the calling operation clean the data base and prepaze

project preseritations and technical reports plus the associated indirect costs The

variable costs include sample acquisition lazger samples cost more money completed
sample size and survey length

Survey length matters not so much because a 12 minute survey takes four minutes more

time to complete than an 8 minute survey but mainly because people aze much more
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likely to agree to participate if you tell them you only need 8 minutes oftheir time as

opposed to 10 12 or 15 minutes We often fmd that we can complete two or even three

8minute surveys per hour of interviewer calling time In the 2009 NSB survey in

contrast it took 619 hours to complete 513 surveys or 724minutes per survey The
difference is entirely in the amount of calling recalling and survey refusals encountered
in completing a 13 minute interview vs an 8 minute interview

The second major variable cost consideration in designing a survey is the sample size
and here a number offactors come into play how precise the survey estimates need to be
how variable the things to be estimated aze in the population being surveyed what

subgroups need to be analyzed and similaz considerations Assuming a population size

of22481 the estimated 2011 population ofNSB according to the US Census 95
confidence intervals andproportions neaz5050 the precision survey plus or minus
for asample ofN 300 is f562percentage points

Concerning survey length in order to contain costs the8minute survey length must be

adhered to The attached questionnaire pretests at about that length

Fixed Costs

We estimate the professional time required to implement the survey analyze the results
and prepare presentations and reports to be roughly 5 professional days which time is

billed at 700day Per agreement with the UCF Reseazch Foundation indirect costs aze

to be chazged at 15of total unmodified direct costs

Variable Costs

Sample acquisition We purchase telephone samples from acommercial supplier These

aze prescreenedRDDgenerated samples and aze therefore relatively efficient but they do

not include cell phone numbers only landlines Cellphone numbers cost more and can

only be purchased for entire counties Ifn is the tazget sample size then we always
purchase lOn numbers to allow for refusals notathomes unsuccessful callbacks voice

mail intercepts etc Samples aze billed to us at 75 flat fee plus 21 cents per number

requested

Caller time For the8minute survey we assume two completed interviews per hour of

calling time Calling time is billed at 12hour We estimate that we can complete the

survey in three weeks of field time This estimate is reflected in the supervision and

telephone billing costs for each survey Survey supervision 2500monthtelephone
billing charges 500month

Fringe benefits on all salaries are estimated at 10 based on prior experience

2
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Total Survey Costs

Under the above assumptions the survey prices out as follows

Selected Option

ISBS Professional time 5 days at 700

Supervisory time
LD Phone Chazges
Sample acquisition 21 cents per name 75
Interviewer time @ 12hour

Fringe on professional salaries at 10

3500
1875

375
705

1800
538

Total Duect Costs 8793
Indirect costs at 15 1319

Total Costs 10112
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New Smyrna Beach Citizens Survey 2013

Hi my name is I work for UCF and I amnot selling anything Were doing a

survey for the City ofNew SmTna Beach The City Government and staff are trying to

determine citizen thoughts on city services and the quality oflife The survey is very short it

only takes about 89minutes

INTERVIEWER Add as necessary to assure respondent Your participation in this survey is

completely voluntary and confidential Do you have any questions you want to ask about the

survey Your number was chosen at random to participate in this survey You will not be

identified by name in any document we produce We are interviewing approximately 500 people
and your answers will be combined with everyone elsesYou have the right to refuse to answer

any question you want You may also terminate the interview atany time

I can only interview residents within the city limits ofNew Smyrra Beach who aze 18 years of

age or older Do you live within the city limitsofNew Smyrna Beach

1 Yes Continue

2 No Apologize for the interruption and terminate interview

Are you at least 18

1 Yes Continue

2 No Ask to speak tosomeone in the household who isatleast 18

OK lets get startedFirst taking allthings irito consideration how satisfied aze you with the

overall quality of life iri the City ofNew Smyrna Beach Would you say you are READ
OPTIONS

4 Very satisfied
3 Somewhat satisfied
2 Not too satisfied

1 Not satisfied at all
9 DKNARefused

1
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In general how well does the City ofNew Smyrna Beach government operate Would you say

READ OPTIONS

5 Very good
4 Good

3 Average
2 Poor
1 Very poor
9 DKNARefused

How good a job has the City ofNew Smyrna Beach done in managing local growtkt and

development the past few yeazs excellent good fair or poor or is this something you really
haventthought much about

4 Excellent

3 Good

2 Fair

1 Poor

8 Haventthought much about it

9 Allother missing Any other response

How good ajob has the City ofNew Smyrna Beach done in the past five yeazs protecting its

natural beauty and assets

4 Excellent

3 Good

2 Fair

1 Poor

8 Not somethingIve thought about

9 All missing

CITY SERVICES

The Citys tax revenues have decreased 30 percent overthe last five years with a20 percent
reduction in the number of employees With that in mind the next set of questions asks your

opinions about various city services First police services which has lost 10 positions Have

you everhad to use police services during an emergency

0 No

1 Yes

9 All missing

If YES How would you rate the performance of the police during your emergency Would you

say their performance was

4 Excellent

2
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Good

Fair

Poor

All missing

Next fire services which lost 12 positions through retirement Have you ever had to use fire

services during an emergency

0 No

1 Yes

9 All missing

If YES How would you rate the performance of fire

you say their performance was

4 Excellent
3 Good

2 Fair

urgency Would

1 Poor

9 All missing

How about Public WorksHave you ever hadto usetheMairitenance Operations Public
Works department during an emergency such as localizedfloodinginyour neighborhood

0 No
1 Yes
9 All Missing

If Yes How would you rate the performance of our Maintenance Operations department
Wouldyou say it is

4 Excellent
3 Good

2 Fair

1 Poor

9 All missing i

How about Building Services Inspections Permits and Code Enforcement Have you ever had

to use the Building Departmentsservices

0 No

1 Yes

9 All Missing
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If Yes How would you rate the performance ofthe Building Department Would you say it

is

Excellent

Good
Fair

Poor
All missing

Have you ever had to use the Recreation and Special Events Departmentsservices

0 No
1 Yes

9 All Missing

If Yes How would you rate the performanceoftheRecreation and Special Events Department
Would you say it is

4 Excellent

3 Good

2 Fair

1 Poor

9 All missing
1

Have you ever had touse the services of the Planning Zoningand Engineering departments

0 No

1 Yes

9 Al1Missing

IfYesHow would you rate the performance of the Planning Zoning and Engineering
departmentsWould you say it is

4 Excellent
3 Good

2 Fair

1 Poor
9 All missing

Do you think any city services need to be improved

Yes
No

Refused

IF YES
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What city service do you think needs the most improvement The least

Enter appropriate number from list

Would you agree strongly 4 agree3 disagree 2 disagree strongly 1 or have no real

opinion 8 about each of the following statements

All in all I am satisfied with the overall direction New Smyrna Beach is taking

Overall the City has done all that it can and should do to encourage economic development
i

opportunities

Overall I feel that the City welcomes citizen involvement and inpnton important issues

Are there any azeas of need where in your opinion the city should provide expanded City
services even if that means increasing the annual axes you pay What aze they RECORD

VERBATIM

What in your opinion aze the top three issues facingt1ieCityofNew Smyrna Beach over the next

five years RECORD VERBATIMA

The City is facing anumber ofonetimecapital projects or purchases ranging from sidewalks
streetlights fire and police equipment boat ramps bike paths road resurfacing and updates to

parks and recreationcenters Financing these projects could require bond issues Would you

support abond issue in order to get them done

The alternativetoissuing bnds to fund thesecapitalprojects is to increase general City taxes

In your opinion aze necessary capital projectslike hese best funded with bond issues or is it

better to fund them withacrosstheboard tax increases

1 Fundwithbonds
0 Fund with tax increases
8 Doesntmatter same either way etc VOLUNTEERED
9 DK cant say etc i

Do you strongly agree agreedisagree or strongly disagree with this statement The services and

amenities residents receive from the City ofNew Smyrna Beach aze a good value considering the

current taxes they pay

Strongly Agree
Agree
Disagree
Strongly Disagree
Haventhad a chance to think about it
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9 All other missing

Since 2009 the City of New Smyrna Beach has cut vazious City services in order to meet

necessary budget reductions In your opinion have these cuts seriously reduced the overall

quality of life in the City have had some impact but not aserious impact or have not had much

impact atall

3 Seriously reduced quality oflife

2 Have had some but not a serious impact
1 Not had much impact at all

9 DK hard to say etc

Today some four years later would you support or oppose anacrosstheboard tax increase to

restore services that have been cut

1 Support
0 Oppose
9 All missing

Now just a few final questions for purposes ofstatistical classification First what would you

say is the most important reason you have chosen to live in New Smyrna Beach record
verbatim

Do you live in New Smyrna Beach yearrourid or just for part of theyeaz
y

1 Yeaz round

2 Part yeaz
9 DKNARefused

Do you renf or own the residence where you are currently living

1 Rent
2 Own
3 Some other arrangement
9 DKNARefused

What kind of residence is that READ OPTIONS

1 Single family detached

2 Duplex
3 Town home

4 Condo

5 Apartment
6 Something else

6

Regular Meeting - April 9, 2013

Page 421 of 463



In what year were you born

Are you registered to vote

0 No
1 Yes

9 DICNARefused

Do you happen to know who is the City Commissioner for your district

0 Commission Reiker

Vice Mayor Grasty
Commissioner McGuirk

Commissioner Jones

9

How long have you lived in the City of New Smyrria Beach

Years 0 less than one year 98 all my life99 all missing

What is the highest level ofeducation you have completed

1 Less than high school

2 High school includes GED
3 Some college
4 Associates degree
5 Bachelors degree
6 Technical degree
7 Graduate orprofessionaldegree
9 DKNARefused

And finally which of the following best describes your current employment status

1 Employed fulltime
2 Employed park time

3 With ajob but notworking on strike temporary leave of absence laid off on vacation
4 Homemaker keeping house

Student

Retired

Semiretired

Disabled and unable to work

All other responses
DKNARefused

Dontknow cantsay all missing

RECORD Rs GENDER
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OK thats it Thanks youve been great TERMINATE INTERVIEW

s
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AGENDA ITEM SUMMARY

De ailment Makin Re uest Plannin and En eerie

Meetin Date 1st Readin 4913 2dReadin NA

Action Item Title Pioneer Trail Interchange
Agenda 5ection Consent Public Hearin S ecial Items X

Summary Explanation and Background Beginning in the late 1990s the City of New Smyrna
Beach began to anticipate and plan for lowdensity residential and limited commercial

development in recently annexed areas west of Interstate 95 This area consisted ofapproximately
2900 acres on and around the State Road 44 Interstate 95 interchange and included the area

that is now Venetian Bay As part of the planning for this area it was assumed that an

interchange would be constructed atI95 and Pioneer Trail in conjunction with the extension of

Williamson Boulevard

In 2005 during the process of reczewing the proposed future land use amendments the Volusia
Growth Management Commission VGMC raised concerns about traffic impacts from caused by
future growth in this area A condition of VGMC approval was that the City work with

surrounding jurisdictions to complete a traffic analysis and monitor traffic impacts in this area

The City did partner with Volusia County the City of Port Orange and the City of Edgewater in

December 2007 to hire a consultant to prepare the Southeast Volusia Regional Transportation
Study The study did not include the proposed interchange atI95 and Pioneer Trail The study
was completed in 2008 but was never adopted or accepted by any of the partnering agencies
include the City of New Smyrna Beach

In June 2007 the City Commission in response to the proposed Woodhaven development on the

north side of Pioneer Trail adopted a resolution that reversed its previous policies and instead

requested that the interchange be removed from the Volusia County Transportation Planning
OrganizationsTPOslongrange planning documents The interchange was eventually removed
and is not included in the current 2035 LongRange Transportation Plan

From 2007 through the present references to the interchange have not been included in either the

Citys or the TPOsplanning documents However in March 2013 this issue was again raised by
the Volusia County Council which subsequently approved a resolution on March 21st requesting
that the TPO add the interchange as an unfunded project in the 2035 Long Range Transportation
Plan The City of Port Orange also adopted a supporting resolution on March 19th

As noted in the attached timeline from the late 1990s through 2005 the City anticipated
supported and encouraged the interchange atI95 and Pioneer Trail The City also recommended

that Pioneer Trail and Turnbull Bay Road be changed to Urban Area roads instead of rural roads

However because of concerns raised about the scope and intensity of the proposed Woodhaven

project the City Commission in office in 2007 voted to reverse previous decisions and policies
which designated this area as an urban area

The current Comprehensive Plan which was updated in 2011 continues the 2007 policy direction

No references are made to promoting or encouraging the interchange and it is not shown as an

improvement in the Transportation Element However the current development pattern for the

City around and to the west of the SR 44I95intersection is predicated on the Pioneer Trail

interchange being constructed

Because the no interchange policy has been in place since 2007 City staff has based its
recommendations and planning documents on that policy As the City annexes areas around

Turnbull Bay Road and Pioneer Trail staff has assured residents that the City would continue to

apply the same a ricultural and rural land use and zoning designations that these pro erties
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currently have in the County Additionally the Interlocal Service Boundary Agreement with the

County requires the City to maintain the Conservation Forestry Resource Agriculture Rural
andor Recreation land use designations along portions of Turnbull Bay Road These areas are

north and east ofthe Doris Leeper Preserve and the proposed interchange area map attached

In the immediate shortterm the interchange would appear to provide the most relief to the
Williamson Boulevard1aylorRoad intersection in Port Orange Based upon information provided
by the City of Port Orange from a 2008 Kimley Horn Associates study the proposed interchange
would result in a reduction of approximately 163 northbound trips that currently turn right at the
intersection of Williamson Boulevard and Taylor Road in Port Orange No analysis was done as

part of that study to verify the impacts to the SR 44 I95 interchange However while the City
currently does not experience any levelofservice issues at theI95SR 44 interchange it is likely
that an additional interchange at Pioneer Trail would also reduce trips at the SR44I95ramps

Longterm the proposed interchange at Pioneer Trail may appear to be warranted The 2010

Sketch Interstate Plan SIP forI95Future Conditions Report which was prepared for FDOT by
TranSystems projects that I95 between Brevard County and the proposed Pioneer Trail

interchange would require 8 lanes by 2035 and thatI95 north of the Pioneer Trail Interchange
would require 1012 lanes by 2035

What is not clear is how the extension of Williamson Boulevard may affect the need for an

interchange at Pioneer Trail The road is currently in the process of being extended south from
Port Orange to Pioneer Trail The Restoration DRI in Edgewater is required to extend Williamson

Boulevard from SR 442 north to the Edgewater city limit There are currently no plans to

construct the missing link of Williamson Boulevard from Pioneer Trail south to the New Smyrna
BeachEdgewater boundary The land between Pioneer Trail and SR44 is owned by the Utilities

Commission Both the City Commission and the Utilities Commission have supported a westerly
alignment of Williamson Boulevard in this area However the westerly alignment has not been

support by Volusia County On the south side of SR44 the recently approved Ocean Gate

Commerce Center PUD will include a portion of the Williamson Boulevard extension However
the Ocean Gate segment does not align with the Utilities Commissionswestern alignment and

will not connect to the Restoration segment in Edgewater

At this time staff is requesting direction from the City Commission as to whether they wish to

move forward with a resolution to support adding the Interstate 95Pioneer Trail to the TPOs

2035 Lon Ran e Trans ortation Plan as an unfunded roect or to continue the 2007 olicies

Recommended ActionMotion Provide direction to staff regarding Commission support for a

resolution to support adding the Interstate 95Pioneer Trail interchange to the TPO LongRange
Trans ortation Plan as an unfunded roject

Funding Analysis Bud eted NA Ifnot bud eted recommended fundin account

Exhibits Attached 1 Timeline of Events 2 Volusia County Resolution adopted March 21 2013

3 Port Oran a Resolution ado ted March 19 2013 4 ISBA Ma

Reviewed B Name Si natixre

De artment Director Gail Henrikson

City Attorney Frank Gumme

Cit Mana er Pam Brangaccio p t

Commission Action
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TIMELINE INTERSTATE 95 PIONEER TRAIL INTERCHANGE
October 2 1998 City hires a traffic consultant to prepare the West Area Annexation Traffic Impact

Study for the City of New Smyrna Beach This area includes Venetian Bay As

part of the traffic study it was assumed that there would be an interchange at I

95 and Pioneer Trail

March 23 1999 City Commission adopted Resolution 599 requesting that the Metropolitan
Planning Organization include the construction of an interchange at I95 and
Pioneer Trail on its Work Program Projects List

June 16 1999 City Commission adopted Ordinances 6498 and 6598 amending the New

Smyrna Beach Comprehensive Plan to describe the West New Smyrna Beach

neighborhood and add the following policies to Objective 1 for transportation
improvements required to support development in this area

Designate a corridor alignment for a two 2 lane collector road with a

minimum 80foot rightofway as an extension of Airport Road from
Pioneer Trail to State Road 44

Designate a corridor alignment for a two 2 lane collector road with a

minimum 80 to 110 rightofway approximately parallel to Interstate 95

along the present power line corridor extending from Pioneer Trail to

State Road 44

Recommend to Volusia County and the Volusia County Metropolitan
Planning Organization MPO that Pioneer Trail be designated as a four

4 lane facility from Airport Road to State Road 44 Alternate routes

along this alignment may be considered so long as the impacts to the
traffic network are equivalent

Designate corridor alignments connecting the Airport Road extension
south of State Road 44 to an extension of the other proposed collector to

create a potential network that could be expanded over Interstate 95 to

connect to Park Avenue in Edgewater Suggest this alignment for
consideration as part of the MPO longrange plan updates

Request FDOT and Volusia County to reevaluate the Transitional Area

designation given to the following road segments and reclassify these

segments as Urban Area

Additionally the City added language to the Comprehensive Plan stating that the

City would ask FDOT and Volusia County to classify portions of State Road 44
Pioneer Trail and Turnbull Bay Road as Urban Areas

March 28 2000 City Commission adopted Resolution 800 reaffirming its request that the I

95Pioneer Trail interchange stay on the MPOs Work Program Projects List

October 8 2002 City Commission adopted Resolution 4802 that states the City Commission

hereby requests that Volusia County not delete the Beltline extension from the

Countys5year work program That the City of New Smyrna Beach requests
that Volusia County undertake a corridor study for the East Volusia Beltline from
its present terminus to State Road 442 The corridor study should include a

review of improvements to Pioneer Trail between I95 and State Road 415 and a

review of the impacts of the planned interchange at 195and Pioneer Trail

210 Sams Avenue New Smyrna Beach Florida 32168 7040 386424 2134 Fax 386 424 2148

wwwcityofnsbcom
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Chronology of Interstate 95 Pioneer Trail Interchange Facts

Page 2 of 9

July 27 2005 Volusia Growth Management Commission places a condition of approval on the
Venetian Bay area future land use amendments The condition requires the City
to coordinate with surrounding jurisdictions to monitor traffic impacts related to

this development and to prepare a small area traffic study and analysis within
one year of the approving resolution The City Port Orange and Volusia County
did hire a consultant to prepare the Southeast Volusia Regional Transportation
Study which was never adopted or accepted by any of the partnering
jurisdictions

June 12 2007 City Commission adopted Resolution 1607that states the City Commission

hereby opposes Volusia County MPOs inclusion of an interchange atI95 and
Pioneer Trail in long range transportation plan because said interchange would
have adverse environmental developmental and traffic impacts The

Commissions change was in regard to the proposed Woodhaven Development
on the north side of Pioneer Trail

August 7 2007 Port Orange City Council voted to send a letter of support for an Interstate 95

interchange at Pioneer Trail to the Volusia County MPO

September 25 2007 The Volusia County MPO Board votes to retain the Interstate 95 interchange at

Pioneer Trail on the MPOs2025 Long Range Transportation Plan

January 8 2008 Development Services Staff presented the results of the Southeast Volusia

Regional Transportation Study to the City Commission This study did not

include the interchange atI95 and Pioneer Trail

February 19 2008 City staff requests that MPOsCitizensAdvisory Committee CAC and the
Technical Coordinating Committee TCC recommend that the Interstate 95

interchange at Pioneer Trail from the following documents

Priority Projects Lists

2025 Long Range Transportation Plan and

2035 Long Range Transportation Plan

The CAC and TCC recommended that the Volusia County MPO Board remove

the Interstate 95 interchange at Pioneer Trail from the Priority Projects Lists and

postponed considering the removing of the Interstate 95 interchange at Pioneer

Trail from the 2025 Long Range Transportation Plan and the 2035 Long Range
Transportation Plan to March 18 2008

March 12 2008 The Port Orange City Council hosted a meeting for New Smyrna Beach City
Commissioners and Volusia County Councilmembers to discuss the

methodology and results of the Southeast Volusia Regional Transportation
Study

March 18 2008 Development Services Staff requested that the CAC and the TCC recommend
that the Volusia County MPO Board remove the Interstate 95 interchange at

Pioneer Trail from the following documents

2025 Long Range Transportation Plan and

2035 Long Range Transportation Plan
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Chronology of Interstate 95 Pioneer Trail Interchange Facts

Page 3 of 9

The CAC recommended that the Volusia County MPO Board not add the Interstate 95

interchange at Pioneer Trail to the Priority Projects Lists until after the 2035 Long Range
Transportation Plan is adopted and not consider the Interstate 95 interchange at Pioneer

Trail in the 2035 Long Range Transportation Plan The TCC recommended that the

Volusia County MPO Board keep the Interstate 95 interchange at Pioneer Trail in

the 2025 Long Range Transportation Plan and consider the Interstate 95

interchange at Pioneer Trail in the 2035 Long Range Transportation Plan

March 20 2008 County staff present the results of the Southeast Volusia Regional Transportation
Study to the County Council The consensus of the County Council was to

remove the Interstate 95 interchange at Pioneer Trail from the Priority Projects
Lists keep the Interstate 95 interchange at Pioneer Trail in the 2025 Long Range
Transportation Plan and consider the Interstate 95 interchange at Pioneer Trail

in the 2035 Long Range Transportation Plan

March 25 2008 Development Services Staff requests that the Volusia County MPO Board

remove the Interstate 95 interchange at Pioneer Trail from the following
documents

Priority Projects Lists

2025 Long Range Transportation Plan and

2035 Long Range Transportation Plan

September 28 2010 Volusia County TPO adopts 2035 Long Range Transportation Plan which does
not include theI95Pioneer Trail Interchange

April 12 2011 City adopts revised Comprehensive Plan Ordinance 3710 that does not include
references to the I95 and Pioneer Trail Interchange

March 14 2013 Volusia County Council discusses supporting placingI95Pioneer Trail

interchange back in the TPO 2035 Long Range Transportation Plan in order to

support extension of Williamson Boulevard which will be completed in June

2014

March 19 2013 Port Orange City Council approves Resolution 1318 supporting the placement
of the I95 and Pioneer Trail interchange on the TPOs 2035 Long Range
Transportation Plan

March 21 2013 Volusia County Council votes to approve a resolution requesting that the TPO

include the I95 interchange at Pioneer Trail in its 2035 Long Range
Transportation Plan
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File Number 808 Page 1 of 2

Date03212013 AGENDA ITEM Item 29A

Ordinance X Resolution Budget Resolution Other

Department Leadership
Division Leadership

subject Pioneer Trail interchange resolution

Charlene Weaver CPA Legal County Managers Office
CFO

Daniel D Eckert Charlene Weaver CPA
iccrr County Attorney Director CFO

Legal Department anagerDeputy Coun y

l
t M
7aleveL

Approved as to Form
and Legality

Council Action

Modification

Account Numbers NA

Total Item Budget NA

Staff Contacts Phone Ext

John Angiulli 386 736 5965 12712

SummaryHighlights
On May 18 2006 the county council gave its approval to execute an agreement with Intervest

Construction Inc ICI for the extension of South Williamson Boulevard in Port Orange The

proposed road through the Woodhaven development would begin just south of Airport Road

and proceed south 26miles to an intersection with Pioneer Trail

This extension of South Williamson Boulevard in conjunction with the recently completed
project that 4 laned South Williamson north of Airport Road to Taylor Road will provide a

continuous 41ane arterial through an area of intense and continuing development As a

continuation of South Williamson Boulevard an alternate route to I95 for north south traffic is

established which will also support efforts for a future I95 interchange at Pioneer Trail
FDOTs Pioneer Trail Interchange Feasibility Study concluded that the proposed interchange
will reduce delays at area intersections and reduce traffic volumes on parallel roadways
without negatively impacting the interstate system The County of Volusia has an interest in

reducing traffic volumes on its roadways A Pioneer Trail Interchange would provide a viable

alternative to the already congested Dunlawton Avenue and Interstate 95 interchange In order

for the proposed interchange to be considered for future funding it must be included in the

Volusia Transportation Planning Organization TPO 2035 Long Range Transportation Plan

LRTP The attached resolution requests the inclusion of the Interstate 95 interchange at

Pioneer Trail as an unfunded project on the Volusia TPOs 2035 Long Range Transportation
Plan

Non eu0ge t

29A1

29A 808 Pioneer Trail interchange resolution 29A1
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File Numbec 806 2of2

Recommended Motion Appfoval

29A2
Non Budget 1

29A 808 Pioneer Trail interchange resolution 29A2
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RESOLUTION 2013

A RESOLUTION OF THE COUNTY COUNCIL OF

VOLUSIA COUNTY FLORIDA REQUESTING THE
INCLUSION OF THE INTERSTATE 95 INTERCHANGE AT
PIONEER TRAIL AS AN UNFUNDED PROJECT ON THE

VOLUSIA TPOS2035 LONG RANGE TRANSPORTATION

PLAN AND PROVIDING AN EFFECTIVE DATE

WHEREAS an interchange at Pioneer Trail and Interstate 95 was previously

listed on the Adopted Cost Feasible Volusia County MPO 2025 Long Range

Transportation Plan and

WHEREAS the Florida Department of Transportation has completed a Pioneer

Trail Interchange Feasibility Study concluding that the proposed interchange at Pioneer

Trail and Interstate 95 will not have an adverse impact on the mainline operations and

will reduce traffic on someof the adjacent interchange ramps and

WHEREAS the study also concludes that the proposed interchange will reduce

delays at area intersections and reduce traffic volumes on parallel roadways and

WHEREAS the County of Volusia has an interest in reducing traffic volumes on

its roadways and

WHEREAS a Pioneer Trail Interchange would provide a viable alternative to the

already congested Dunlawton Avenue and Interstate 95 interchange

BE IT RESOLVED BY THE COUNTY COUNCIL OF VOLUSIA COUNTY
FLORIDA IN OPEN MEETING DULY ASSEMBLED IN THE THOMAS C KELLY
ADMINISTRATION CENTER DELAND FLORIDA THIS DAY OF

2013 AS FOLLOWS

Section 1 The Volusia County Council requests the inclusion of the Interstate 95

interchange at Pioneer Trail as an unfunded project on the Volusia TPOs 2035 Long

Range Transportation Plan
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Section II The Volusia County Council requests the Volusia TPO take all action

necessary to process the request

Section III This Resolution shall take effect immediately upon adoption

DONE AND ORDERED IN OPEN MEETING

COUNTY COUNCIL
VOLUSIA COUNTY FLORIDA

Jason P Davis County Chair

ATTEST

James T Dinneen County Manager
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CITY COUNCIL ADENAITEM

REQUESTED COUNCIL MEETING DATE3192013

Consent item yes no

SUBJECT INTERCHANGE ATI95 AND PIONEER TRAIL

DEPARTMENT City ManagerCommunityDevelopment

RECOMMENDED MOTION

To approve Resolution No 1318 acknowledging the City of Port Orange supports an

interchange atI95 and Pioneer Trail and placement of the Pioneer Trail interchange in the

currently adopted Volusia Transportation Planning Organization TPO 2035 Long Range
Transportation Plan LRTP Unmet Transportation Needs List

SUMMARY
At the March 14th Volusia County Council Meeting the County Council discussed placing the

interchange atI95 and Pioneer Trail back on the TPO 2035 Long LRTP Unmet Transportation
Needs List related to the construction of the Williamson Blvd extension to Pioneer Trail The

County Council requested the Citys support through a resolution to workwith Volusia County to

place the interchange back on the 2035 TPO LongRange Transportation Plan Unfunded Needs
Plan

The interchange was on the 2025 TPO LongRange Transportation Plan but was removed when
the 2035 TPO LongRange Transportation Plan was adopted The Pioneer Trail interchange is
listed as a projected transportation improvement in the Transportation Mobility Element of the

Port Orange Comprehensive Plan see Table 4 on Page219 of the attachment

An interchange at Pioneer Trail would reduce traffic congestion at the Dunlawton Avenue

interchange area improve access to 195 for natural disaster evacuations and support future

development plans in the Pioneer Trail area

Project No na Funding Account No na

ATTACHMENTS Budget Resolution OrdinancelResolution

Support Documents contract agreement etc Other

DEPARTMENT HEAD Submitted Date

FINANCE DEPARTMENT Approved as to Budget Requirements Date

CITY MANAGER Approved Agenda Item for 3G t

CITYATTO Aoproved as to Form and Legality Date S

COUNCIL ACTION Approved as Recommended Disapproved Tabled Indefinitely

Continued to Date Certain date Approved with following modification

Follow up letterlacfion to betaken by Department Clerksoffice or NIA
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RESOLUTION NO 1318

A RESOLUTION OF THE CITY OF PORT ORANGE
VOLUSIA COUNTY FLORIDA AGREEING TO WORK
WITH VOLUSIA COUNTY FOR THE PURPOSE OF
INCLUDING THE INTERCHANGE AT INTERSTATE I95
AND PIONEER TRAIL IN THE VOLUSIA
TRANSPORTATION PLANNING ORGANIZATION 2035
LONG RANGE TRANSPORTATION PLAN UNMET

TRANSPORTATION NEEDS LIST PROVIDING FOR
TRANSMITTAL OF THIS RESOLUTION AND PROVIDING
AN EFFECTIVE DATE

WHEREAS the City Council has recognized the long range planning need for
the interchange at Interstate 95 and Pioneer Trail and

WHEREAS the City Council incorporated the interchange in the adopted City of
Port Orange Comprehensive Plan in 2001 and

WHEREAS the adopted City of Pi
lists the interchange at Interstate 95 and

improvement in the Transportation Mobility
Plan and

rt Orange Comprehensive Plan 20102025
Pioneer Trail as a projected transportation
Element of the Port Orange Comprehensive

WHEREAS the interchange at Interstate 95 and Pioneer Trail was included in

the 2025 Volusia County Transportation Planning Organization TPO Long Range
Transportation Plan and

WHEREAS the City Council has determined that the interchange at Interstate 95
and Pioneer Trail is a long range plan to reduce traffic congestion for the interchange at

Interstate 95 and Dunlawton Avenue and

WHEREAS the City Council has determined that it is in the best interests of the

citizens of the City of Port Orange its adjoining communities and visitors to include the

interchange at Interstate 95 and Pioneer in the 2035 Volusia Transportation Planning
Organization VTPO Long Range Transportation Plan as set forth hereinafter

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Port

Orange Florida as follows

Section 1 The City Council of the City of Port Orange hereby supports and

agrees to work with the County of Volusia a political subdivision of the State of Florida
for the purpose of including the interchange at Interstate 95 and Pioneer Trail in the

Volusia Transportation Planning Organization 2035 Long Range Transportation Plan

Unmet Transportation Needs List
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RESO NO 1318

Section 2 The City Clerk shall promptly after adoption deliver a copy of this
Resolution No 1318 by US Mail and email to the attention of the County Manager of
the County of Volusia

Section 3 This Resolution No 1318shall become effective immediately upon
adoption

MAYOR ALLEN GREEN

ATTEST

Robin L Fenwick City Clerk

Adopted on the day of

Reviewed and Approved IJ
ty Attorney

2
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TRANSPORTATION MOBILITY ELEMENT

needed for transit bicycle and pedestrian modes In future years development and
operation should receive more of the focus

PROJECTED TRANSPORTATION IMPROVEMENTS

A mrmber of transportation mobility improvements are currently programmed or planned
for Port Orange between now and the year 2015 Transportation improvements programmed
in the Transportation Planning Organizations TPOs Transportation Improvement
Program the Volusia County FiveYearRoad Program and the Cits Capital hnprovement
Program are fisted in Table 3 These programmed improvements include roadway transit
bikeway and pedestrian projects scheduled over the next five years The cost estimates for
these improvements include rightofway acquisition engineering permitting and

construction costs Table 4 lists the planned but as yet uttprogrammed improvements needed

between the years 2016 and 2025 The anticipated cost of each improvement and the

funding source are also listed Missing sidewalk gaps in the significant corridors are listed

in Table 2 Approximately 13 miles of additional sidewalk are needed in the City to

complete the system However additional improvements are planned for construction

between the years 2010 and 2030 The individual segments are listed under Tables 3 and 4

The entire future bicycle and pedestrian system is shown on Figure 28

TABLE 2

SIDEWALK GAPS ON COLLECTOR AND ARTERIAL ROADS

ROADWAY SEGMENT FROMTO DISTANCE

Burner Roed Madeline Avenuo CI Moms Blvd 2300

Canal View Blvd Nova RoadS Creek Road 4000

CI Moms Blvd west side Dunlawton Avrnuo 200 south 200

Halifax Drive OceanAve Dunlawton Avenue 1800

Halifax AvenudRiverside Drive White PlaceSeminole Street 6600

Herbert Street north side Nova Road FEC Railwa 6100

Herbert Street south side Nova Road FEC Railwa 6100

Herbst Stred north side Cirelo Nova Road 1350

Herbert Sweet south sick Golden Gate DrNova Road 3000

Herbert Stroll south side Villa aTerrace DrCi Crnter Dr 700

Madeline Ave CI de MomsBlvdBivner Road 1235

Madeline Ave Town Park Dr Sunset Cove Drive 2000

Oak Strut Dunlawton Avrnuo FEC R 3200

Oceazr Avenue Halifax DrivoRid ewood Avenue 500

Pioneer Tmil East of Stonehrnlth Lane Turnbull Ba Road 7800

Reed Cana Road north side Red Sail LanoEast of Atlantic Hi School 2250

Rid Doll Avrnue Poinciana Avrnuo Rose Ba east side 2000

Seminole Street Riverside ihiva Rid Doll Avenue 400

S Creek Road Herbst Strad Dunlawton Avenue 1700

S Credc Road east side Oak Strad 200 south Z00

S Cteelc Aoad west side Selin CireloLittleTown Rd 900

S Creek Road east side Nova Road An line Coup 1350

S Creelr Road west side T orRoad Centrul Park Blvd 5150

Te orRoad north side Dunlawton Avenuo CI Moms Blvd 2600
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TRANSPORTATION MOBILITY ELEMENT

Ta laRoad T Im Brastch RoadWilliamsonBlvd 1400

T orRoad Crane lskas BlvdFmest Pnxerve Blvd 875

T Branch Rued Dunlawton Avenueto s End W 350

W7liarnson Blvd east side Madeline Avemte ro N Ci limits 1900

Williamson Blvd east side Hodm Cast1200Nof Willow Run Blvd 4600

Williamson Blvd east side Town Wtst BlvdSouth 250 250

Willow Run Blvd Chmdonn lhivoWilliemsonBlvd 980

TpTAL 73790

Source City of PmtOrange Depanrtiau ofCommunity Development 2009
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TABLES

PROGRAMMED TRANSPORTATION QvIPROVEMENTS

FISCAL YEARS 20102015

TRANSPORTATION SEGMENT CONSTRUCTION COST FUNDEVG

FACILITY FROM TO IMPROVEMENT SOURCE

BflCFPED PROTECTS

CI deMoms Blvd Dunlawton Ave W Pines Plaze Drivewa Sidewalk 70 800 Cit fP0

CmssTownTrail Ci Center Dr Nova Rd Trail 5568618 Ci IfPO

Halifax Dr Dunlawton Ave Ocean Ave Bik ed facili 5100000 Ci CRA

Herbert St Carria aGate Or Nova Rd Sidewalk trail 5483 617 Ci fP0 XU

Herbert St Nova Rd Jackson St Sidewalk bike lanes S3USS9 Ci lfPO XU

Peninsula Dr Dunlawton Ave Demotte Ave Sidewalk 543400 Ci TPO XU

Rid wood Ave N Ci Limits Dunlawton Ave Streetsc im rovements 53982500 FOOTCRA

Spruce Creek Rd Dunlawton Ave Herbert St Trail 5250000 Cit TPO

Te for Rd Central Park Blvd Trail 5226600 Ci 1PO

T for Rd Williamson Blvd Ta for Branch Rd Pedestrian im mvements 5300000 Ci FOOT Develo r

TRANSPORTATION SYSTEMS MANAGEMENT PROJECTS

CI de Moms Blvd At Pines PIa7aWalMart drivewa Install traffic si al 5345000 Ci Develo

Dunlawton Ave Rid wood Ave 195 Fibero tic addition 5250 000 FOOT

At 5 race Creek Rd Intersection im rovement 750 000 CRA

At VHIa Trail Turn lane 175500 Ci PO

Halifax Ave Ocean Ave Dunlawton Ave New roadwa ali nt 2351250 CRA

Ocean Ave Halifax Ave Rid ewood Ave New roadwa ali nt 52351250 CRA

PioneerTr At Turnbull Ba Rd Intersection lm rovement S1550000 VCO

Rid ewood Ave AtHerbert St and Dunlawton Ave Intersection im mvements S2 050 000 FOOT

Taylor Rd At Devon Street New traffc si nal 5247217 Cit FOOT

AtDunlawton Ave Traffic si al modification 200000 Develo r

At195 Interchan WB lefl turn lane ext 5200000 Ci FDOTDevelo

Williamson Blvd At Tawn West Blvd New haffic si al 273000 Develo r

At PioneerTmil Intersection im mvements 5490000 Develo r

Willow Run Blvd AtCI de Morris Blvd Turn lane 130 000 Cit CPO

ROADWAY WIDENING PROJECTS

Cotaci Blvd Town West Blvd mile south New2lane divided 5850 000 Develo

mile south ofTosm West Catmod Lakes Dr New2lane 51300000 Ci Develo r

ROADWAY W1llENDJG PROTECTS CONTINUED

Merlin Rd Williamson Blvd N Williamson Blvd S New2lane road 54382560 Develo
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TRANSPORTATION SEGMENT CONSTRUCTION COST FUNDMG

FACILITY FRpM TO MIPROVEMENC SOURCE

Williamson Blvd NoStmtmer Trees Ad Town West Blvd Widen to 4 lanes S2 420 000 Develo r

A rt Rd Pioneer Tr New4lane road S16990796 Develo

Willow Run Blvd Yorktowne Blvd Williamson Blvd Widen to 4lanes 1310400 Ci

Yorktowne Blvd Willow Run Blvd Bl9Canal New4lane road 2909000 Develo r

Bl9Canal Hidden Lakes Dr New4laneroad 184Q0110 Develo r

Dunlawton Ave Ta for Rd New4lane road 3636625 Develo er

TRANSIT IMPROVEMENTS

Transit Im ovements Dunlawton Ave Mova Area Trortsfer Station 1231100 VOTRAN

Tronsit Im rovements TBD Five Shelters 62300 VOTRAN

Notes

PE Prclvninary Engineering
ROW Rightofway
Const Constmclion

FOOT Florida1epanment ofTtamponatbn
VCO Volusia County

City CityoPonOrange
TP1Volusia County Tmmponation Planning Organimtion
CRA Community Redevelopment Agency

Souma

FT10Ts2008 TYansponalian Cwv

Volusia County 7P0s1013 hansportalion Plan Update
City of PonOronge Capiwl Mpmvemem Program 2009

SCSA FDOT Surface Transportation Program MyArea

Includes traffic circle
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TABLE4

PLANNED CAPITAL IMPROVEMENTS

FISCAL YEARS 20162025

FISCAL TRANSPORTATION SEGMENT CONSTRUCTION COSTM FUNDBJG

YEAR FACILITY FROM TO IMPROVEMENT SI000s SOURCE

20162020 I

Bruner Road I Terminus CI de Moms Blvd 2lane road extension 800 Develo r

Cit wide Bussto im rovement 5 67 VOTRAN

Cit wide I Sidewalk im vemens 3601 C

CI de Mortis Blvd AtWalMarUPines Plaza drivewa Tratrc si al 345 Cit Develo r

Cross Town Tmil Ph2 Jackson St Nova Rd Tmil 120 Ci IPO

Dudawton Ave Halifax River West ci limits Walkli is retrabilitation 1000 Develo rCi FOOT

Halifax Dr Ocean Ave Rid ewood Ave Boardwalk 15450 Ci CRA

Herbert St FEC Railwa Jackson St Sidewalk 147 Ci Develo r

i FEC Railwa CI de Moms Blvd Bikewa im rovements 1012 C

McGinnis Blvd I Road D Williamson Blvd New4lane road 4533 Develo

Madeline Ave Rid ewmod Ave Sauls RdJMcDonald Rd New2lane mad 7 000 VCO

At US I Traffic si al 345 VCOlFDOT

Nova Rd I Ea le Lake Tr US 1 Median landsca in 100 Ci FOOT

Ridgewood Ave At Rose Ba and at north ci limits Gmewa landsca i 200 C

At Flemin St and at Rose Ba Median Landsca in 100 Ci FOOT

North city limits Rose Bay Complete smees

im rovements

1000 CityFDOT

Riverwalk Ridgewood Ave Tmnsil and mobility
im vements

125 CRNCity

Rid ewood Ave Sreetsca 3 983 CRACi FOOT

Road D I McGinnis Blvd Comei Blvd New3lane road 1260 Ci Develo r

S mceCreek Rd At Ta for Rd Install roundabouitmtTiccircle 1000 Ci FOOT

Taylor Rd Clyde Moms Blvd Yorkmvvne Blvd Widen to 4 lanes 2143 Developer

Summer Trees Rd Forest Preserve Blvd Widen to 41anes 4000 VCO

Crane Lakes Blvd Forest Preserve Blvd Bikc ath s 38 Cit IPO XU

Williamson Blvd North city limits Town West Blvd Widen to 4 laneswmedian 23000 Develo rVCO

Yorktowne Blvd Dunlawton Ave Hidden Lakes Drive Widen to 4 lanes 7 800 Ci
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FISCAL CRANSPORTATION SEGMENT CONSTRUCTION COSIIN FUNDING

YEAR FACILITY FROM TO U4PROVEMENF LOOOs SOURCE

20212025

Cit wide Bus Sto im rovements 63 VOTRAN

Cit wide Sidewalk lm rovements 1052 Cit

Ai rt Rd C ress S tin s Pkw Souhcil limits Widen to 4 lanes 6800 VW

Comci Blvd Madeline Ave Road D New2lane road 3122 Develo r

Camtod Lakes Dr Ta for Road New2lane road 4633 Cit Develo r

HerlmA SL At S mce Crcek Rd16 St Traffic Si nal 250 Cit

Madeline Ave CI de Moms Blvd Williamson Blvd Median Landsca in 25 Develo r

Williamson Blvd Iomoka Farms Rd New2lane road 13400 VCOFDOTUevelo r

McGinnis Ave Madeline Ave Road D New4lane road 4533 Develo r

Oak St At S mce Creek Rd Traffic Si nal 250 Cit

S mce Creek Rd Hetben St Canal View Blvd New2lane road 1300 Cii

Villa a Tr At Count Ln RoundabouVfraftic Cvcle 500 Cil

Willow Run Blvd Madeline Ave Williamson Blvd New2lane road 3527 Cil Develo er

At Yorklownc Blvd RoundabouUfrafficCircle 1000 Cit

20262035 INFORMATION ONLY

Dunlawton Ave Clvde Morris Blvd Ta for Branch Rd Widen to 8 lanes 3340 FUOT

195 Beville Rd SR 400 Pioneer Tr Widen to6lanes 23928 FUOT

Al Pioneer Tr Interchange 20000 FUOT

Taylor Rd Doris Leeper Spmce
Creek Preserve

New Trail 480 City

Madeline Ave Lon Grove Ln Town Park Blvd Widen In 4 lanes 5900 Cit Develo er

Pioneer7r Turnbull Ba Rd Williamson Blvd Widcn to 4 lanes 11545 Cit Develo r

S mce Creek Rd Dunlaw1on Ave North of NovaRd Widen to 4 lanes 9455 Cit

Taylor Rd Dunlawton Ave WilliamsonBlvd Widen to B lanes 6500 Ci PDOT

Forest Preserve Blvd Coraci Blvd Extension Widen to 4 lanes 4909 Cit Develo er

Notes
FllOT Florida Department of Transportation
Ciry City of Port Orange
VCO Volusia County
DevelDevelopers
Sources FD01s Transportation Costs 2001 Volusia CountyfP0s2025 Trancpnrrntion Plnn Updnte Ciq of Port Orange 2009
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MEMORANDUM
FROM THE OFFICE OF THE CITY MANAGER

To Mayor and City Commission

From Pam Brangaccio City Manager

Re City Managers Report April 9 2013

Date April 1 2013

Announcements

Washington Street Periodic Road Closures are continuing during the day
Reopen at night Detour Routes are posted

The City just received their update Fitch RatingsNew York27March 2013

Fitch Ratings affirms the following New Smyrna Beach Florida the city bonds

138million general obligation GO bonds series 2005atAA
65 million capital improvement refunding revenue bonds series 2005 at

AAThe Rating Outlook is Stable for the City See attached Report

On April 16th 2013 the Florida Department of Transportation FDOT is

holding a public information meeting regarding the SR 44 Corridor Management
Plan along SR 44 from Samsula Drive to Myrtle Avenue in New Smyrna Beach

The purpose of this public information meeting is to present the recommendations

of the SR 44 Corridor Management Plan The meeting is scheduled at the City Hall

Council Chambers located at 210 Sams Avenue in New Smyrna Beach The

meeting will be held from 600pmto 800pmwith a presentation at615pm

followed by a time to browse the displays and discuss the results of the Study see
attached flyer

Upcoming Groundbreaking Ceremonies

Tuesday April 9 2013 at 1030am Central Fire Station ground breaking 1400
SR 44
Tuesday April 16 2013 at 900 am Swoop Boatramp ground breaking 2495
N Dixie Freeway

Schedule for completion of the blight study by KimleyHorn and Associates

KHA

April 15 City staff is reviewing an initial draft of the blight study
Apri129 KHA will have final draft ready to be provided to City Commission

May 28 City Commission to review the draft Blight Study
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Sports Complex Football field Bleachers schedule for Bids to be received

Advertise April 101h 2013

Prebidmeeting April 22d 2013 @ 1000AM

Bid Opening May 1s12013
CC meeting May 141h 2013 requires exception from the
CM since the deadline is43013for the51413meeting
Contracts May 171h 2013

Construction starts May 201h 2013

Construction completion August 161h 2013

Storm Sewer cleaninglining services are to be performed by FDOT contractor

for the storm sewers located o US 1 between Industrial Park Ave and 101h Street

The process is scheduled to begin April ls1 through no later than July 151h 2013

Please see attached letter

Fuel Farm at Public Works time extension with Volusia County
Environmental Management soil contamination issue was approved Report is now

due by April 301h 2013 The consultant has recommended the following please see

attached communication

Clean up the area by removing the contaminated soil and replace with good
clean soil

Declare the area as institutional control limits for future land use

City Commission draft workshop Schedule in April May June 2013

April 9th

0 5OOpmCRA Meeting
0 600pmUpdate on FY 1314General Fund Budget
0 630Regular Meeting

Apri123th
0 5pmReport from the Parking Task Force

0 630Regular Meeting
May 14th

0 5pmCRA Meeting
0630pmRegular Meeting

May 28th
0 5pmPresentation of Blight StudyProposed US 1 CRA

0630pmRegular Meeting
Junellth

0 5pmCRA
0 630pm Regular Meeting

June 25th

0 5pmBudget Overview FY 1314

0 630pm Regular Meeting

Should you have any questions or concerns regarding this report please feel free to

contact me
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FitchRatings
FITCH AFFIRMS NEW SMYRNA BEACH FLSGOS ATAA

OUTLOOK STABLE

Fitch RatingsNew York27March 2013 Fitch Ratings affirms the following New Smyrna Beach
Florida the city bonds

138million general obligation GO bonds series 2005 at AA

65million capital improvement refunding revenue bonds series 2005 at AA

The Rating Outlook is Stable

SECURITY

The GO bonds are secured by the citys full faith and credit and unlimited taxing power
The capital improvement revenue bonds are secured by the citys covenant to budget and

appropriate CBA by amendment if necessazy sufficient amounts ofnonadvalorem revenues

for the payment ofdebt service on the bonds Such covenant is cumulative and shall continue until

all payments of principal and interest on the bonds shall have been budgeted appropriated and

actually paid

KEY RATING DRIVERS

TOURISMDRIVEN ECONOMY Tourism drives the local economy which is therefore subject to

a greater degree of economic cyclicality Yet the citys favorable location along the Atlantic

coastline should serve to promote future economic growth

MIXED ECONOMIC INDICATORS Unemployment remains elevated relative to state and

national averages Wealth levels are compazable to those of the state and nation

MAINTENANCE OF SOUND RESERVES Comprehensive spending cuts over the last few years
have offset substantially diminished tax revenues due to declines in the tax base coupled with the

maintenance of a flat millage rate Despite this pressured operating environment reserve levels

remain strong and liquidity ample

MODERATE DEBT LEVELS New Smyma Beachsdebt burden remains affordable and

retirement benefits do not presstve financial operations Amortization of outstanding principal is

moderate and future debt plans are modest

APPROPRIATION RISK The AA rating on the capital improvement bonds is based on the

general credit characteristics of the city as well as the citys covenant to budget and appropriate its

diverse mixofnonadvalorem revenues Legal provisions for the bonds are adequate

RATING SENSITIVITIES

LESSENED FINANCIAL FLEXIBILITY Any notable deterioration in financial reserves could

lead to a negative rating action due to the weak and vulnerable nature of the underlying economy
reflected in protracted tax base declines and heightened unemployment levels

NONAD VALOREM REVENUE SOFTENING Should revenues available for debt service

decline materially and thus significantly reduce coverage for the citys capital improvement and

sales tax bonds downward rating pressure would result

CREDIT PROFILE

New Smyrna Beach lies on Floridascentral Atlantic coast in Volusia County implied GO rated

AA with a Stable Outlook by Fitch approximately 15 miles south of Daytona Beach
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LIMITED LOCAL ECONOMY

The region remains a popular leisure destination with tourists drawn to the azea beaches and the

Daytona International Speedway which hosts the Daytona 500 and other popular races New

Smyrna Beach is predominantly residential including a fair number of seasonal properties and

home to a large retiree population

Healthcare services retail trade and leisure and hospitality industries also have a presence in the

local economy

Economic indicators for Volusia County are mixed Wealth levels approximate national averages
while the unemployment rate as ofDecember 201281 exceeds the nations76 Fitch notes

that the countys unemployment rate has improved over the past year dropping from 10
however a shrinking labor force drove this change more than gains in the employment base

SUBSTANTIAL TAX BASE LOSSES SIGNIFICANT SPENDING CUTS

The citys tax base like those of many municipalities in Florida has been severely affected by the

housing crisis Total assessed value TAV has fallen over 35 since fiscal 2009 The housing
mazket appears to be stabilizing with moderation of annual losses through fiscal 2012 and slight
growth 2 in fisca12013

City officials moderately increased the millage in fiscal 2010 to a very low 35 cents per l00 AV
but have held it constant since resulting in 5 million 327 of lost tax revenues to the general
fund over the past five years Management has sought to offset this revenue reduction through
comprehensive spending cuts which have included a 20reduction in work force

MAINTENANCE OF SOUND RESERVE LEVELS

Despite these operational pressures the city has kept its reserves above policy levels of25 of

spending the sum of total expenditures and transfers out which Fitch considers prudent Fund

balance in excess ofthe policy is often used to finance capital projects or onetime expenditures as

wasdone in the prior two fiscal years

Fiscal 2011 unrestricted fund balance totaled 74 million a strong 33of spending following a

33 million draw on reserves The city spent the majority of this appropriation 27 million on

acquisition ofthe golfcoursesassets in an effort to reduce an outstanding infragovemmental loan

The infragovernmental loan reflects an accumulation ofannual support to the golf course from the

general fund Now that the advance has been significantly reduced the golf course anticipates that

it will eventually be able to retire the remaining 600000 of the loan through 50000 annual

installments No support from the general fund was given in fiscal 2012 nor is any expected in

fisca12013

FISCAL 2012 AND 2013 BUDGET AND ESTIMATES

Fiscal 2012 unaudited results show a 2380001 ofspending draw on fund balance for capital
Unrestricted reserves are expected to be 74 million at year end representing a slight
yearoveryeazincrease as a percentage of spending from 33 to 364due to a reduction in

spending

The adopted budget for fiscal 2013 shows a 62000033ofspending use of fund balance for

capital expenditures including 450000 in funds for a sports complex Labor concessions for the

year included a reduction in pensionable benefits for police and fire employees resulting in a

33000 and 175000 reduction in annual contributions for police and fire employees respectively

MANAGEABLE DEBT BURDEN CARRYING COSTS
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Overall debt levels are moderate on per capita 3610 and percentage of market value 25
bases Amortization of outstanding principal is rapid with approximately 69 retired within ten

years The citys future debt plans are limited to a potential 45million loan for capital projects in

fiscal 2014

Annual carrying costs related to debt service and retirement benefits totaled 48 million in fiscal

2011 or a moderate 177ofgovernmental fund spending Of this amount debt service represents
the lions share at 3 million or an affordable 114of spending Contributions to the

stateadministered pension plan the Florida Retirement System as well as the citys
selfadministered plan for police and fire employees totaled 17 million62 of spending for the

year and toward other postemployment benefits were21000

SOUND COVERAGE PROVIDED BY CBA

Nonadvalorem revenues are significant relative to debt service and are diverse in nature Though
available nonadvalorem revenues have been variable over the past few years they posted an

annual gain of4in fisca1201IFitch considers the citysantidilution test to be moderate

Contact

Primary Analyst
Ginny Glenn

Associate Director

I2129089130

Fitch Ratings Inc
One State Street Plaza

New York NY 10004

Secondary Analyst
Larry Levitz

Director

12129089174

Committee Chairperson
Amy Laskey
Managing Director
12129080568

Media Relations Elizabeth Fogerty New York Tel 1 212 908 0526 Email

elizabeth fogerty@fitchratingscom

Additional information is available at wwwfitchratingscom The ratings above were solicited by
or on behalf of the issuer and therefore Fitch has been compensated for the provision of the

ratings

In addition to the sources of information identified in FitchsTaxSupported Rating Criteria this

action was additionally informed by information from Creditscope University Financial Associates
SPCaseShinerHome Price Index IHS Global Insight National Association ofRealtors

Applicable Criteria and Related Research

TaxSupported Rating Criteria Aug 14 2012
USLocal GovernmentTaxSupported Rating Criteria Aug 14 2012

Applicable Criteria and Related Research

TaxSupported Rating Criteria

httpwwwfitchratingscomcreditdeskreportsreport framecfmrptid686015
USLocal GovernmentTaxSupported Rating Criteria

httpwwwfitchratingscomcreditdeskreportsreportframecfmrptid685314
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ALL FITCH CREDIT RATINGS ARE SUBJECT TO CERTAIN LIMITATIONS AND

DISCLAIMERS PLEASE READ THESE LIMITATIONS AND DISCLAIMERS BY

FOLLOWING THIS LINK

HTTPFITCHRATINGSCOMUNDERSTANDINGCREDITRATINGS IN ADDITION
RATING DEFINITIONS AND THE TERMS OF USE OF SUCH RATINGS ARE AVAILABLE

ON THE AGENCYS PUBLIC WEBSITE WWWFITCHRATINGSCOM PUBLISHED

RATINGS CRITERIA AND METHODOLOGIESAREAVAILABLE FROM THIS SITE AT

ALL TIMES FITCHSCODE OF CONDUCT CONFIDENTIALITY CONFLICTS OF

INTEREST AFFILIATE FIREWALL COMPLIANCE AND OTHER RELEVANT POLICIES

AND PROCEDURES ARE ALSO AVAILABLE FROM THE CODE OF CONDUCT SECTION

OF THIS SITE FITCH MAY HAVE PROVIDED ANOTHER PERMISSIBLE SERVICE TO

THE RATED ENTITY OR ITS RELATED THIRD PARTIES DETAILS OF THIS SERVICE

FOR RATINGS FOR WHICH THE LEAD ANALYST IS BASED IN AN EUREGISTERED

ENTITY CAN BE FOUND ON THE ENTITY SUMMARY PAGE FOR THIS ISSUER ON THE

FITCH WEBSITE
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Winkler Sandy

From Brangaccio Pam
Sent Wednesday March 27 2013353 PM

To Henrikson Gail Herbold Charles

Cc Winkler Sandy
Subject FW FDOT Public Information Meeting
Attachments 44PlanningStudyFlyeremailpdt

Claudia for my calendar if possible and posting on City website TKS Pam B

Should also be added to the Cm report for April 9th

From Bass Crystal mailtoCrystalBassadotstatefluslOn Behalf Of Downs Noranne

Sent Wednesday March 27 2013 1013AM

Subject FDOT Public Information Meeting

a

0

ti

Florida Departirtent of Transportation
Rich SCOTT 719 S Woodland Boulevard sruPRSSSD PF

fOVFRNOR Deland FL 32720
tiECREI1R1

Mazch 27 2013

RE State Road SR 44

From SamsuaDrive toMyrte Avenue

New Smyrna Beach

Financial Project ID 405854112OS

Deaz Elected Official

On behalf of the Florida Department ofTransportation FDOT I invite you to apublic information meeting
regazding the SR 44 Corridor Management Plan along SR 44 from Samsula Drive to Myrtle Avenue in New

Smyrna Beach The purpose ofthis public information meeting is to present the recommendations ofthe SR 44

Corridor Management Plan

The meeting is scheduled for Tuesday April 16 at the City Hall Council Chambers located at 210 Sams

Avenue in New Smyma Beach The meeting will be held from 600pm to 800pmwith a presentation at

615pm followed by a time to browse the displays and discuss the results ofthe Study

All meetings aze open to the public Staffmembers will be available to discuss the study and answer questions
after the presentation Participants may also provide public comment at any time during the meeting Written

comments can be submitted at this meeting or by mail no later than Apri130 to Ryan Cunningham PE at

Kittelson Associates 225 E Robinson Street Orlando FL 32801
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Public participation is solicited without regard to race color national origin age sex disability or family
status Persons who require special accommodations under the Americans with Disabilities Act or persons who

require translation services free of charge should contact Mr Ryan Cunningham PE at Kittelson

Associates 225 E Robinson Street Orlando FL 32801 telephone 407 5400555 or via email at

rcunninghamnakittelsoncom at least seven days prior to the meeting
If you have any questions please do not hesitate to contact me Noranne Downs PE at 3869435562or Judy
Pizzo GISP Systems Planner at JudvPizzo ndotstateflus

Sincerely
r

OIGCWes

Noranne Downs PE
District Five Secretary
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State Road SR 44 Corridor

Management Plan

From Samsula Drive to Myrtle Avenue

New Smyrna Beach

DATE TIME

Tuesday April 16 2013

600pmto 800pm

Presentation beginning at615pm

Project Contact

Judy Pizzo GISP Systems Planner

Planning Corridor Development
FDOT District 5

133 5 Semoran Blvd Orlando FL 32807

Phone4074827880 EmailJudyPizzoCdotstateflus

LOCATION

City Council Chambers

210 Sams Avenue

New Smyrna Beach FL 32168
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SR 44 Corridor Management Plan
From Samsula Drive to Myrtle Avenue New Smyrna Beach FPID 405854112OS

Study Description
At the request of the City of New Smyrna Beach the Florida Department of Transportation FDOT is conducting a

corridor planning study for SR 44 from Samsula Drive to Myrtle Avenue A significant amount of development is

planned for the future along this corridor With that in mind this study is evaluating future needs of the corridor and

considering potential improvements related to access management facility and multimodal operations and corridor

safety

In addition to the initial public meeting held at the projects kickoffa public meeting was held last September as part
of a communitybased evaluation to receive public input and to gain ideas from the local community on how best to

meet the needs of the traveling public Having received and considered input and ideas from the public FDOT will

present the recommendations of the Corridor Management Plan

Meeting Information

A public meeting to present the recommendations for the Corridor Management Plan wi4t be held on Tuesday April 16

2013 from 600pm to 800pmThe meeting will be held in the Council Chambers at City Hall with a presentation at

615pmfollowed by a time to browse the displays and discuss the results of the Study All meetings are open to the

public
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For more Information about this project please visit wwwcfsisora
under FDOT Resources SR 44 Corridor Management Plan

Public participation is solicited without regard to race color national origin age sex religion disability or

family status Persons who require special accommodations under the Americans with Disabilities Actor

persons who require translation services free of charge should contact Mr Ryan Cunningham of Kittelson

Associates Inc at 407 5400555 at least seven 7 days prior to the public meeting
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RE FDOT Storm Sewer Lining Project ESR68

To Whom It May Concern

Lanzo ConstructionLininghasbeen contracted by FDOT to provide storm sewer cleaninglining services

for the storm sewers located on US I between Industrial Park Ave and 10th Street This process will

include the following

1 Periodic lane closures in the above referenced areas

2 The connection ofhoses to local fire hydrants and or FDOT ponds
3 Boiler equipment for purpose of heating water to 200 degrees F

4 Undergound generator driven CCTV equipment
5 High pressure water trucks for pipe cleaning purposes

6 Liners impregnated with poly ester resins See attached MSDS

7 Faint smell of paint thinner during liner heating process
8 Areas of frequent water spilled onto or neaz travel lanes on US L

9 Steam or smoke rising from boiler units during heating and or cool down process

We are cunently scheduled to begin the pipe cleaning process onor around4113and should conclude

operations no later than 7513 Should any ofthe above operations run any longer than scheduled we will

notify you again Please feel free to contact me at any time

Best regards

Curt Maring
Lanzo Trenchless Technologies South

Project ManagerEstimator
125 SE 5th Court

Deerfield Beach FL 33441

9549790802 Office

9549799897 Fax

9545515608 Cell

RECEIYE

MAR 2

City RAanager

125 SE 5 Court DeefieldBeach FL 334414749 Phone 954 9739700 Fax 954 9743894

wwwlanzonet
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March 15 2013

INTERPLASTTC CORPORATION
Thermoset Resins Division

1225 Willow Lake Boulevard
Saint Paul Minnesota 551105145

651 4816860 Fax 651 4819836

You have requested information and certification on resins manufactured by Interplastic
Corporation for the curedinplace pipe CIPP industry The resin manufactured by
Interplastic Corporation is COR78AT559also known as GEN II

Interplastic Corporation has manufactured this resin for use in CIPP applications for over

three 3 years and has sold over 2 million pounds of this resin into the CIPP industry

Lanzo Lining is a certified user of this resin system from Interplastic Corporation

This resin meets all of the minimum requirements for corrosion resistance and mechaniczl

properties found in ASTM F1216 ASTM D5813 and ASTM D1743 Creep retention as

measured under ASTM D2990 is at a minimum of 50after 7000 hours of testing

Interplastic Corporation manufacturers this resin in one of four 4 manufacturing facilities

Pryor Oklahoma Ft Wright Kentucky Minneapolis Minnesota or Hawthorn California

I hope that this information addresses your needs Please call me at2816878617 if you
have additional questions or comments on this matter We appreciate your continued

interest in resins from Interplastic Corporation

Sincerely

llaPZRG
Kaleel Rahaim

Business Manager
Thermoset Resins Division

cc John Coats
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MATERIAL SAFETY DATA BHEBT

SECTION I IDENTIFICATION

TRADB NAME BTYPOL 0403141
DESCRIPTION UNSATURATED POLYESTER R88IN
PRODUCT CODE IDENTITY 0403141B1 REVISION 03

NPCA HMI9 RATING H 2 P 3 R 1 LAST REVISED 08112005
DATB OF ISSUB 12052005

COMPANY NAME COOK COMPOSITB AND POLYMERS CO

ADDRESS 820 H 14th AVENUE PRHPARSD BY

NORTH KANSA9 CITY MO 64116 uaevn COMMUNICATION DBPT

CUSTOMER INFORMATION TEIHPHONS

COMPOSITES 18008213590

POLYMERS 15004585541

ATTENTION

24 HOUR RESPONSE NUMBER CHBMTRHC 18004249300 NORTH AMERICA
7035273887 INTERNATIONAL

eeeep pppp vve v accv YPOOYeevuevvvvveCVC YOOJOO vvev cv veOO

CCP certifies that its products comply with alI the provisions of the

Toxic Substances Control Act TSCA unless otherwioe stated by
ingredient in Section II

ccccccvcvcvvev vicevvvcvvvvv vvvvevvccvvvvvvsvvvvvvvsc

The percent by weight composition data gives in Sections SI

and R are NOT SPECIFICATIONS but are based on target
formula Values for each ingredient in the product The data

aze presented ae ranges foz low hazard ingredients and single
point values for ingredients of regulatory concera Actual

batch concentrations will vary within limits consistent with

separately established product specifications
k k r r

3HCTI0N II INGREDIENTS

1

CAS D00136527
COBALT2ETHYLHSXANOATE 12i COBALT

PCT BY WT 1050

EXPOSURE LZMZT

ACGIR TLVTWA OS MGCUMAS COBALT METAL DUST FUME

OSHA PELTWA OS MGCUMAS COBALT METAL DUST POMB

2

CAS 000100425
STYRENE MONOMER

PCT BY WT 351070 VAPOR PRESSURE 4500 MMHG 68F

HXP0SUR8 LIMIT

ACGIR TLVTWA 20 PPM 85 MGCUM
ACGIR TLVSTEL 40 PPM 170 MGCUM
OSHA PHLTWA 100 PPM 8 HR TWA
OSHA PSLCHILING ACCSPTABLH MAX PBAR 600 PPM 5 MIN IN ANY 3 RRS
OSHA PHLSTHL ACCEPTABLE CONCHNTRATION 200 PPM 15 MZN TWA

LD50 Oral 437 6XG RAT
LD50 Dermal 5 GXG RABBIT
OTHER LCLO 5000 PPMBR RAT
OTHHR Cont NIOSH TWA 50 PPM 215 MGM3

OTHHR LIMITS
iARC Group 2B See Section V

3

UNSATURATED POLYESTER RESIN
ON TSCA INVENTORY CAS PROPRIETARY

PCT BY WT 30 40

EXPOSURE LIMIT

ACGIH TLVTWA NONE SSTABLISHBD
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STYPOL 0403141

MATERIAL SAFETY DATA SHBBT

0403141H1
rtrwf trttrtrrttrrwrrfrrrwff wrr lrrrrwatrfitarraraarrtttfltrwriktwrtfirrtr

OSHA PHLTWA NONE ESTABLISHED

4
UNSATURATED POLYESTER RESIN

ON TSCA INVENTORYON CANADIAN DSL CAS PROPRIETARY

PCT BY WT 30 40

EXPOSURE LIMIT

ACGIN TLVTWA NONE SSTAHLISHSD

OSHA PSLTWA NONE ESTABLISHED

rrrrrrtrtrrtttttttrrlrrrrrrrr rrrarrrrarrrrrwwlwrsaaaaaatattwraaarralttrrwr

This product contains one or more reported carcinogens or suspected
carcinogens which are noted by NTP IARC or 083iAZin the appropriate
subsection above under OTHER LIMITS
rwwrrfarrwrwrrrflrfwwtrtttaritttrlrirtrwrrr4rlrwrrwfwfrrrfwwwwrltltrrRrrt

trttrrwrfrrarfrirtlrtrrwfrrrtfrwrrrrrrfrrratirraltrraararitliwirrrrt

This substance ie classified ae a hazardous six pollutant
rraratwrrtrratrraaataararrwrrrrtrwtrarrrrretrrrrrrrrrrrrrrrrtrrrwrrrw

6SCTION III PHYSICAL DATA

Boiling Range HighNA F Low 2930 F

Vapor Pressure See Section II
Theoretical Weight per Gallon Calculated 92509 LHGL

Theoretical Specific Gravity Calculated 1111

Theoretical VOCCalculated 3333 LBGL
IP applicable see Section X for further VOC information

Phyelcal State LIQUID
Appearance CLEAR PINK

Odor STYRENE

Odor Threshold NA
pH NA
Freezing Point NA
Water Solubility INSOLUBLE

Coefficient of watez011 Distribution NA
Mechanical Impact Explosion NO RNOWN wnzzan

Static Electricity 6xploeion AVOID STATIC CHARGE

4 HAP BY WEIGHT 35424
t MONOMHR BY WBIGHT 35107

SECTION IV FIRE AND EXPLOSION HAZARD DATA

FLAMMABILITY CHARACTSRISTICB
Lowest Closed Cup Flaehpoint 880 degrees F

Por Plash Pointe leas than 73 deg P

OSHA Flannability Classification Clara IB

DoT Flammability Classification Flammable Liquid
Lower Flammable Limit in Air Lower 11 by volume

Por Flash Pointe 73 to 100 deg F
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STYPOL 0403141 f

MATERIAL SAFETY DATA SHBET f

040311B1 r

rraarkarrrrrrriiwiweiwwwwrwfikkMrwaafwwafwwwffafwiiartiirf

OSHA Flammability Classification Class IC
DOT Flammability Classification Flammable Liquid

DOT Shipping Name

DOT Shipping Name

Flash Yoints lase than 73 deg F RHSIN OLDTION 3 DN1866 PG II

Flash Points 73 to 100 deg F RESIN SOLUTION 3 DN1866 PG III

BaCTINGVISHING MEDIA

Foam carbon dioxide dry chemical water fog
UNUSUAL FIRS AND EXPLOSION HAZARDS

I polymerization takes place in a container there is possibility of

violent rupture of the container Vapors are uninhibited and may form

polymers in vents or flame arrestors of storage tanks resulting in

stoppage oP vents Vapors may cause flash Eire Keep containers

tightly closed and isolate from heat electrical equipment sparks and

flame Never use welding or cutting torch on or near drum even empty
because product even just residue can ignite explosively

SPECIAL FIRE PIGHTING PROCEDURES

Full protectiveequipment including calfcontained breathing apparatus
should be ueed Water spray may be ineffective If water is ueed fog
nozzles are preferable Water may be ueed to cool closed containers to

prevent pressure buildupand possible autoignition or explosion when

exposed to extreme heat

ADDITIONAL TRANSPORTATION INFORMATION

Freight Classification
DA1FC 149980SUB 2 RESIN COMPOSJNDS LIQDID LTL CLASS 55

SHCTTON V HEALTH HAZARD DATA

EFFECTS OF EXCESSIVE OVEREXPOSURE PRIMARY ROUTES OF ENTRY ARE

EYE CONTACT
Irritation Symptoms are tearing redness anddiacomEort

SKIN CONTACT
Irritation Can cause defatting of akin whichmay lead to dermatitis

INHALATION

Irritation to nose and throat Extended or repeated exposure to con

centrations above the recortunended exposure limits may cause brain or

nervous system depression with symptoms each as dizziness headache

or nausea and if continued indefinitely lose of consciousness liver

and kidney damage
Reports have associated repeated and prolonged occupational over

exposvre to solvents with permanent brain and nervous system damage
INGHSTION

May cause mouth throat esophagus and stomach irritation nausea

vomiting and diarrhea Aspiration into lunge can cause pneumonitie
which can be fatal

MEDICAL CONDITIONS THAT MAYBH AGGRAVATHD BY EXPOSURE TO THIS PRODIICT

Preexisting eye akin liver kidney and respiratory disorders

HMERGBNCY AND FIRST AID PROCEDURES

In case of eye contact flush Immediately with plenty of water for at

least 15 minutes and get medical attention for akin wash thoroughly
with soap and water If affected by inhalation of vapors or spray mist

remove to fresh air If swallowed get medical attention inonediately
CALIFORNIA PROPOSITION 65 INFORMATION

WARNING Thie product contains a chemicalsknown to the State of

California to cause cancer

OTHER HEALTH HAZARDS

STYRENE MONOMER
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STYPOL 0403141

MATERIAL SAFHTY DATA SHSST

040314181
trtitrtiirrtrrrrtttiriirrrwwwwtrrwwritwrwtatwitrritrwrria

Tha International Agency for Research oa Cancer IARC has reclassified

styrene ae Group 2B possibly carcinogenic to humane This nee

classification ie not based on nee health data relating to either

humane or animals but on a change in the IARC classification system
The Styrene Information and Research Center does not agree with the

reclassification and hoe published the following statement Recently
published atudiee tracing 50000 workers exposed to high occupational
levels of styrene over a period of 45 years showed ao association

between styrene and cancer ao increase in cancer among styrene
workers as opposed to the average among all aorkera and no increase

in mortality related to styrene
An increased incidence of lung tumors sae observed in mice from a recent

inhalation study The relevance of Chia finding ie uncertain Data

from other longterm animal studies and from epidemiology studies of

workers exposed to styrene do not provide a basis to conclude that

styrene is carcinogenic
Lung effects have been observed is the mouse following repeated exposure
to styrene

SECTION VI REACTIVITY DATA

3TAHILITY Stable HAZARDOUS POLYMERIZATION May occur

CONDITIONS TO AVOID

Elevated temperatures
INCOMPATABILITY MATHRIALS TO AVOID

Oxidizers reducing agents peroxides strong acids baeea W light
or any source of free radicals and mild steel

HAZARDOUS DECOMPOSITION PRADUCTS

Thermal decompositien or combustion can produce fumes containing organic
acids carbon dioxide and carbon monoxide

SHCTION VII SPILL OR LEAK PROCHDURHS

STEP9 TO BE TAKHN IN CASH MATERIAL I8 RELEASED OR SPILLED

Remove all sources of ignition flames hot surfaces and electrical
static or frictional sparks Avoid breathing vapors Ventilate area

Contain and remove with inert absorbent and nonsparking tools

NASTH DISPOSAL METHOD

Diapoae of in accordance with local state and federal regulations Do

not incinerate closed containers Incinerate in approved facility

SECTION VIII 6PHCIAL PROTHCTION INFORMATION

RBSPIRATORY PROTBCTION
Do not breathe vapors Near an appropriate properly fitted respirator
NIOSHMSHA approvedduringuae of this product until vapors are ex

hausted unless air monitoring demonstrates vapor levels are below

applicable limits Follow respirator manufacturersdirections for

respirator use Observe OSHA Standard 29CFR 1910134

VENTILATION
Provide general clean air dilution or local exaust ventilation in

wlume and pattern to keep the air contaminant concentration below the

lower explosion limit and below current applicable exposure limits

Rafer to OSHA Standard 191094

NOTE Heavy solventvapor should be removed from loner levels of the work

area and all ignition sources nonexplosionproof motors etc
ahculd be eliminated

PROTECTIVE GLOVHS

Regular Meeting - April 9, 2013

Page 458 of 463



Rxrxrttxrrrtrrrtrtrrittrrrrttrrtrrrrtrrrltrrrtrrtrtrttr

STYPOL 0403141
MATERIAL SAFETY DATA SHEET

0403141B1
rxtarrrrtartratrrrrrrtrrttttttrrrrtttttrtttrxttttrrrt

Uee solvent impermeable9lovee to avoid contact with product
SYE PROTECTION

Do not get in eyes Uee safety eyewear with splash guards or aide
shields chemical goggles face shields

OTHER PROTECTIOB EQUIPMENT
Avoid contact with akin Vae protective clothing Prevent contact with
contaminated clothing Wash contaminated clothing including shoes
before reuse

SECTION IX SPECIAL PRECAUTIONS

PRBCAUTIONS TO SE TAKEN IN HANDLING AND STORING
Do not store above 100 deg F Store large quantities in buildings
designed to comply with OSHA 1910106 Keep away from heat sparks and
flame Keep containers closed when not in use and upright to prevent
leakage

OTHER PRECAUTIONS
Containers should be grounded when pouring Do not take internally
Wash hands after using and before smoking or eating Emptied containers

may retain hazardous residue and explosive vapors Keep away from heat
aparka and flames Db not cut puncture or weld on or near emptied con

tainers Follow all hazard precautions given in this data sheet until

container is thoroughly cleaned or destroyed

KEEP OUT OF REACH OF CHILDREN FOR INDUSTRIAL US8 ONLY

SECTION X Sara Title III Information

SARA 313 INFORMATION

This product contains the following eubetancee subject to the

reporting requirements of Section 313 of Tit1eIII of the 8uperfund
Amendments and Reauthorization Act of 1986 and 40 CPR Part 372

COHALT2BTHYLHEXANOATB 12t COHALT

CAS 000136527 PCT BY WT 1050

STYRHNH MONOMER

CAS 000100425 PCT BY WT 351070

1ltxxxttrtttttttrtttlttttrttttltattrittrrrfrrrr

DISCLAIMBR AND LIMITATION OF LIABILITY

ttttttttttttttttrirtrtattrtrrrrattrrrrrrrtttt

The products sold hereunderehall meet 6ellereapplicable specifications
at the time of shipment sellers epecificationa may be subject to change
at any time without notice to Buyer Buyer moat give Geller notice in

writing of any alleged defect covered by this warranty together with all

identifying details including the Product Codes8escription and date

of purchase within thirty 30 days of the date of shipment of the product
or prior to the expiration of the shipmentsquality life whichever occurs

first THB WARRANTY DESCRIBED HHRSIN SHALL BS IN LIEU OF ANY OTHER

WARRANTY EXPRHSS OR IMPLIHD INCLUDINGBUT NOT LIMITED TO ANY IMPLIED

WARRANTY OP MERCHANTABILITY OF PITAHBS FOR A PARTICULAR PURPOSE THHRS

ARE NO WARRA7TIES THATEXTEND BEYOND THE DESCRIPTION OF THH PACE HERHOF

The Buyerssole and exclusive remedy against Seller shall be for the

replacement of the product or refutd of the purchase price in the event

that a defective condition of the product should be found to exist by
Seller NO OTHER REMHDY INCLUDING BUT NOT LIMITED T0 INCIDENTAL OR

CONSEQUENTIAL DAMAGES POR LOST PROFITS LOST BALBS INJURY T0 PERSON OR

PROPHRTY OR ANY OTHER INCIDENTAL OR CONSHQUSNTIAL LOSS SBALL B8 AVAILABLE

TO THH BUYER
The sole purpose of this exclusive remedy shall be to provide Huyer wth

replacement of the product or refund of the purchase price of the product
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STYPOL 0403141
a

MATSRIALSApBTY DATA SHET

090314151
r
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if any defect in material or workmanship is found to exist This exclusive

remedy shall not be deemed to have failed its essential purpoea so long ae

Seller is willing and able to replace the defective products or refund the

purchase price
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Winkler Sandy

From Brangaccio Pam

Sent Friday March 29 2013 1208PM

To Winkler Sandy
Subject FW Fuel Farm at Public Works

Attachments 1 Fuel Farm at Public works time extension with Volusia County Environmental Managementtxt

Include this email with CMsApril 9h report

From Resheidat Khalid

Sent Friday March 29 2013 1125 AM

To Brangaccio Pam

Cc McDole Greg Hendrickson Brenda

Subject Fuel Farrn at Public Works

As you know we have been working on our fuel farm for the past few months regarding the contamination As a result of

our investigation and our consultant findings fortunately we donthave any ground water contamination However we

have a soil contamination issue The consultant has recommended for us the following
Clean up the area by removing the contaminated soil and replace with good clean soil

Declare the area as institutional control

In evaluating the two options with our consultant Greg McDole and Brenda our recommendation is to use the

institutional control option This means that we have to do a deed restriction for this area 10X10 The institutional

control could be removed any time we decide to do the clean up Itsnot big of an area but it does present a problem
due to its close vicinity to the gas pump This will give us time and preparation of the clean up and the funding in next

yearsbudget to accomplish this We have informed Volusia County Environmental Management of our decision so we

could meet their deadline of April 2nd 2013 Should you have any questions or concerns regarding this issue please let

me know Thanks

Khalid
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Fuel Farm at Public works time extension with volusia County Environmental Management
From Hendrickson Brenda
Sent Friday March 29 2013 1119 AM

To Resheidat Khalid
subect Fw Request for Time Extension City of New Smyrna aeach Public
works

Department Facility Id 648622701

original Message
From Gregory Itnyre mailtogitnyre@universalengineeringcom
sent Wednesdayy March 27 2013 356 PM

To Jeff spicola
Cc Hendrickson Brenda
subject Re uest for Time Extension City of New Smyrna Beach Public works

Department Facility Id 648622701

7 eff

uES on behalf of the City of New Smyrna Beach respectfully requests for an

extension of time for the submittal of the recent supplemental Site Assessment

Report to April 30th The recent groundwater samples collected on February
20 2013 from monitor wells Mw1through Mw5were again below cleanup target
levels it is going to be requested that the groundwater be issued a No

Further Action However as indicated in the site Assessment Report dated

December 3 2012 a small area of contaminated soil was identified around the
west and south sides of the western gasoline pump as indicated by soil

samples Cs2and Cs3 that needs to be addressed The City of New Smyrna
Beach requests extra time to determine whether to request a No Further Action

with conditions by restricting a portion of the property in an institutional
control for the impacted soil or to recommend remedial action if you have

any questions please let me know

Thank you

Greg Itnyre
Sr Environmental Pr0ect Manager
UnlVersdl Engineering sClenCesDdytond
911 Seville Road suite 3
South Daytona FL 32119
office 386 7561105
cell 386 5661172

Original Message
From Jeff spicola Lmailto7spicola@volusiaorg
sent Monday March Zs 2013 1145 AM

To Gregory Itnyre
cc Gabor Matrai

Subject City of New Smyrna Beach Public works Department Facility Id

648622701

Greg how the work coming for this report that will be due next Tuesday April
2 2013

Jeff spicola PG

Volusia County Environmental Management
123 west Indiana Avenue

Deland Florida 32720

ph3867365927 ex12096
jspicola@volusiaorg

For timely notices signup for the Environet list serve
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