
CITY OF NEW SMYRNA BEACH

CITY COMMISSION REGULAR MEETING AGENDA

TUESDAY MARCH 12 2013 630 PM

CITY COMMISSION CHAMBER CITY HALL
210SAMS AVENUE NEW SMYRNA BEACH FLORIDA

I Call to OrderBoll Call

II InvocationPledge ofAllegiance

III Aparoval of the Agenda

IV AnnouncementsPresentationsRecognition

A ProclamationFlorida Viva 500 Presentation ofa proclamation celebrating the 500yeaz anni

versary of the discovery ofFlorida as recommended by the Historic Preservation Commission

at its meeting held January 9 2013

B 2013 Donnadine Miller Memorial Historic Preservation Awards Present the 2013 Donnadine

Miller Memorial Historic Preservation Award Residential Winner to Randy Williams owner of

property at 508 Ball Street and Nonresidential Winner to the City ofNew Smyrna Beach for

the Chamber ofCommerce building at 1 15 Canal Street

V Mavor and Commission Reports

VI Consent Agenda Approval ofMinutesRoutiue Resolutions

A Approval of Minutes Approve the minutes ofthe regular meeting on February 12 2013

B Design Chances 317 Flagler AvenueTradersApprove requested design changes submit
ted by the owner ofproperty at 317 Flagler AvenueTraders in order for the property to con

tinue its compliance with significant fagade grant award criteria approved in December 2012

C Improvements to CiriOwned Historic Landmarks and Monuments Approve proposed
budget considerations for repairs to the coquina bridge in Myrtle Avenue Park and restoration

ofthe Charles Dummett grave site

D Annual Pistol Range Aereements Approve entering into agreements with the following mu

nicipalities and other government entities for the use of the City Pistol and Training Range fa

cilities City of South Daytona and the Flagler County Sheriff s Office

E Colony Park Road ExtensionCross Section Alternatives Approve the recommended cross

section alternative as part ofthe design phase ofthe Colony Park Road Extension project at an

estimated cost ofapproximately 82633354
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F Change Order No1Flagler Avenue Repair and Resurfacing Project Approve Change Order

No 1 to the Flagler Avenue Repair and Resurfacing Project to fund the resurfacing of Penin
sula Avenue from Flagler Avenue to Normandy and to resurface Otter Boulevard for a cost of

1765050

G Special Events Approve the following special events and associated road closures

1 First Baptist Church Good Friday Concert Approve the conduct of a Good Friday
Concert as hosted by First Baptist Church from 630 to 800pm Friday March 29 2013

Also approve the closure of Sams Avenue from Washington Street to Julia Street from

530 to 900pm

2 Family Spring Festival Approve the conduct ofa Family Spring Festival as hosted by
the KC Society from 10 am to 4 pm on Saturday April 20 2013 along West Canal

Street Also approve the utilization ofpolice deparhnent volunteers COPS to serve as

crossing guards during the event the utilization of the City parking lot at the corner of

Lewis and Julia Streets and the following street closures Chestnut Street between Down

ing Street and West Canal Street and Lewis Street between West Canal Street and Julia

Street All from 6 am to530 pm the day ofthe event

3 Food Truck Bazaar Approve the conduct of a Food Truck Bazaar on Magnolia Street

from 3 to 830 pm on Saturday May 4 2013 as hosted by the Recreation and Special
Events Department Also approve the closure of Magnolia Street from Canal Street to

Lytle Avenue from 1 to 9 pm the day ofthe event

VII OrdinancesSecond Reading and Public Hearings

A Ordinance No 013Code Enforcement Board Conduct the second reading and public hear

ing ofan ordinance which ifadopted would amend the City Code by establishing a new Ar

ticle XVI Code Enforcement Boazd establish membership and qualifications of a new Code

Enforcement Boazd provide for the appointment and qualifications of Special Magistrates
and provide for powers ofthe board and special magistrates At its regular meeting Febru

ary 26 2013 the City Commission unanimously approved this ordinance on first read

ing as moved by Commissioner Reiker and seconded by CommissionerJones

B Annexation ApplicationAI131609 Canal Street Conduct the second reading and public
hearing of the following ordinances which if adopted would annex establish land use and es

tablish zoning ofapproximately 03acres located north ofthe western terminus ofCanal Street

at 1609 Canal Street

1 Ordinance No 1113 Annexation of approximately 03acres located north ofthe west

ern terminus ofCanal Street at 1609 Canal Street

Ordinance No 1213 Changing land use on approximately 03 acres annexed located

north of the westem terminus of Canal Street at 1609 Canal Street from Volusia County
Commercial to City Commercial land use designation

3 Ordinance No 1313 Rezoning approximately 03acres annexed located north of the

western terminus ofCanal Street at 1609 Canal Street from Volusia County Heavy Com

mercial Thoroughfaze Overlay Zone B5 C to City Highway Service Business Corridor

Overlay Zone B3 C zoning district

At its meeting held February 4 2013 the Planning and Zoning Board acting as Local

Planning Agency unanimously recommended adoption of the proposed ordinances
with conditions At its regular meeting February 26 2013 the City Commission unani

mously approved these ordinances on first reading as moved by Vice Mayor Grasty and

seconded by Commissioner Reiker
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C Ordinance No1413Utilities Commission Refunding Revenue Certificates Conduct the se

cond reading and public hearing of an ordinance which if adopted would approve the issu

ance of Utilities Commission Refunding Revenue Certificates in an aggregate amount not to

exceed 10 million for the purpose of refinancing the outstanding Utilities System Revenue

Certificates Series 2007 Also consider approval of the Utilities Commission utilizing the

Citys maximum eligibility for calendar year 2013 for 10 million in bank qualified loans

At its regular meeting February 26 2013 the City Commission unanimously approved
this ordinance on first reading as moved by Commissioner Jones and seconded by Vice

Mayor Grasty

D Ordinance No1513Amendment to Ordinance No 0113Conduct the second reading and

public hearing of an ordinance which if adopted would amend Ordinance No 0113 as

adopted January 22 2013 changing the City Commission Zone from Zone 3 to Zone 4 of

which annexed property was located At its regular meeting February 26 2013 the City
Commissiou uuauimously approved this ordinance on first reading as moved by Com

missioner Jones and seconded by Commissioner McGuirk

E Annexation ApplicationA9122120 Pioneer Trail Conduct the second reading and public
hearing ofthe following ordinances which ifadopted would annex establish land use and es

tablish zoning ofapproximately 08acres located south ofPioneer Trail between the intersec
tion ofPioneer Trail Bay Drive and Turnbull Creek

1 Ordinance No 1613 Annexation of approximately 08 acres located south of Pioneer

Trail between the intersection ofPioneer Trail Bay Drive and Turnbull Creek

2 Ordinance No 1713 Changing land use on approximately 08acres located south ofPi

oneer Trail between the intersection ofPioneer Trail Bay Drive and Turnbull Creek from

Volusia County Urban Low Intensity and water to City Low Density Residentia and Con

servation land use designations

3 Ordinance No 1813 Rezoning approximately 08acres located south of Pioneer Trail
between the intersection of Pioneer Trail Bay Drive and Turnbull Creek from Volusia

County Urban Single Family Residential and Resource Corridor to City Single Family
Residential R2 and Conservation C zoning districts

At its meeting held February 4 2013 the Planning and Zoning Board acting as Local

Planning Agency unanimously recommended adoption of the proposed ordinances
with conditions At its regular meeting February 26 2013 the City Commission unani

mously approved these ordinauces ou first reading as moved by Commissioner McGuirk

and secouded by Commissioner Reiker

F Annexation ApplicationA10122140 Pioneer Trail Conduct the second reading and public

hearing of the following ordinances which ifadopted would annex establish land use and es

tablish zoning ofapproximately 09acres located south ofPioneer Trail west of the intersec

tion ofPioneer Trail and Bay Drive

1 Ordinance No 1913 Annexation ofapproximately 09acres located south of Pioneer

Trail west ofthe intersection ofPioneer Trail and Bay Drive

2 Ordinance No 2013 Changing land use on approximately 09acres located south ofPi

oneer Trail west of the intersection of Pioneer Trail and Bay Drive from Volusia County
Urban Low Intensity to City Low Density Residential land use designation

3 Ordinance No2113 Rezoning approximately 09acres located south of Pioneer Trail
west of the intersection of Pioneer Trail and Bay Drive from Volusia County Urban Single
Family Residential to City Single Family ResidentialR2 zoning district
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At its meeting held February 4 2013 the Planning and Zoning Boazd acting as Local

Planning Agency unanimously recommended adoption of the proposed ordinances
with conditions At its regular meeting February 26 2013 the City Commission unani

mously approved these ordinances on first reading as moved by Commissioner Jones

and seconded by Vice Mayor Grasty

G Annexation Application A1I122110 Pioneer Trail Conduct the second reading and public
hearing ofthe following ordinances which ifadopted would annex establish land use and es

tablish zoning of approximately 18 acres located south ofPioneer Trail and immediately west

ofthe bridge over Turnbull Creek

Ordinance No 2213Annexation of approximately 18 acres located south ofPioneer

Trail and immediately west ofthe bridge over Tumbull Creek

2 Ordinance No 2313Changing land use on approximately 18 acres located south of Pi

oneer Trail and immediately west of the bridge over Turnbull Creek from Volusia County
Urban Low Intensity and Environmental Systems Corridor to City Low Density Residen

tial and Conservation land use designations

3 Ordinance No 2413 Rezoning approximately 18 acres located south of Pioneer Trail

and immediately west ofthe bridge over Tumbull Creek from Volusia County Urban Sin

gle Family Residential and Resource Corridor to City Single Family Residential R2
and Conservation C zoning districts

At its meeting held February 4 2013 the Planning and Zoning Board acting as Local

Planning Agency unanimously recommended adoption of the proposed ordinances
with conditions At its regular meeting February 26 2013 the City Commission unani

mously approved these ordinances on Tirst reading as moved by Commissioner Reiker

and seconded by Vice Mayor Grasty

VIII Public Participation

naccordance wuh Resolution No 4310athreeminute Rmitation wi1be imposed unless otherwisegranted by the Ciry Commission

IX OrdinancesFirst Reading

A Ordinance No2713Colony Park PUD1stAmendment Conduct the first reading ofan or

dinance which if adopted would amend the Colony Park Planned Unit Development Master

Development Agreement and Conceptual Development Plan with New Smyrna Beach Acqui
sitions LLC and Colony Park LLC for approximately 41 acres generally located northeast of

the intersection ofSR 44 and Colony Park Road in order to clazify language regarding tree

mitigation and open space and to revise the architectural design standazds At its meeting
held February 4 2013 the Planning and Zoning Board acting as Local Planning Agency
unanimously recommended adoption ofthe proposed ordinance with conditions

X Administrative ItemsNew Business

A Composition of the Historic Preservation Commission Discuss and give direction regarding
whether nonresidents can serve as members ofthe Historic Preservation Commission

XI Boards and Commissions

A Code Enforcement Board Consider the appointment reappointment of two members

to terms expiring March 3 2016 The term of member James Fairley expired March 3
2013
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XII City ManaeersResort

XIII City Clerks Resort

XIV City AttorneysResort

XV Adjournment

Pursuant to F7arfda Stmues2860150 if an individual decides to appeal any decision made by the Ciry Commission with respect to soy

matter considered at this meeting a record of the proceedings will be required and the individual will need to ensure that averbatim tran

script of the proceedings is made which record includes the testimony and evidence upon which the appeal is based Such person must

provide a method for recording the proceedings

In accordance with he Americans With Disabilities Act persons needing assismnce to participate in any of these proceedings should con

coct the Cry Clerksolrice in person or by mail at 210 Sams Avenue tiewSmyrna Beach Florida 32168 386 4242112 prior to the meet

ing
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1St Reading 31213 2d Reading

Action Item Title Viva 500 Proclamation

Agenda Section Consent Public Hearing Special Items
AnnouncementsPresentations X

Summary Explanation and Background Throughout 2013 the State of Florida will be

celebrating the 500year anniversary of its discovery To commemorate this historic

milestone the Florida Humanities Council in conjunctions with other organizations and

agencies statewide is encouraging local communities to share their histories and promote
and hold events that bring local national and international awareness to Florida history

At its January 9 2013 meeting the Historic New Smyrna Beach Preservation Commission

reviewed and recommended a resolution supporting Viva 500 activities be forwarded to

the City Commission in conjunction with the proclamation for Archaeology Month 2013

Recommended ActionMotion Reading ofProclamation atMarch 12 2013 Meeting

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Proclamation

ReviewedBy Name Si ature
De artment Director Gail Henrikson 1 r

Cit Attorney Frank Gummey
City Mana er Pam Bran accio

Commission Action
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City of New Smyrna Beach
Proclamation

Florida Viva 500 Celebration

WHEREAS the European discovery of Florida by Spanish explorer Ponce De Leon occurred

500 years ago in 1513 on or about April 2nd and

WHEREAS April 2nd was designated by the 1953 Florida Legislature as State Day in Honor of

Ponce de Leonsdiscovery and

WHEREAS the anniversary of Ponce de Leons landing is an appropriate time to consider

Spains influence on Floridas dynamic culture rich diversity and economic prosperity and

WHEREAS Dr Andrew Turnbull established the third oldest settlement in the State of Florida
in 1768 and

WHEREAS the City of New Smyrna Beach has a rich history stretching from prehistoric Native

Americans through Colonial times to the World War II era and

WHEREAS the City has designated 11 structures as local historic landmarks and has

declared the Turnbull Canal on the north side of Canal Street between Myrtle Avenue and

Milford Place a Historic Memorial and

WHEREAS New Smyrna Beach enjoys a rich archaeological legacy enhanced by the City
performing archaeological surveys and documenting archaeological sites and by City Staff

assisting in the nomination of 13 sites to be sent for National Register of Historic Places

designation and

WHEREAS it is important to celebrate the contributions of all who have contributed to

Floridasheritage

NOW THEREFORE I Adam Barringer Mayor of the City of New Smyrna Beach do hereby
call upon the people of the City of New Smyrna Beach to join their fellow citizens across the

State of Florida in recognizing and participating in activities associated with this yearlong special
observance of the 500th Anniversary of the European Discovery of the State of Florida

IN WITNESS WHEREOF I have hereunto set my hand this 12th day of March 2013

ATTEST
ADAM BARRINGER Mayor

JOHNNY R BLEDSOE City Clerk
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1 Reading 31213 2d Reading NA

Action Item Title 2013 Donnadine Miller Memorial Historic Preservation Award

Agenda Section Consent Public Hearing Special Items

AnnouncementsPresentationsRecognition X

Summary Explanation and Background On February 13 2013 the Historic New Smyrna
Beach Preservation Commission HPC reviewed three residential nominations and four

nonresidential nominations for the 2013 Donnadine Miller Memorial Historic

Preservation Award

After reviewing the criteria against each residential project the HPC voted to award the

2013 Donnadine Miller Memorial Historic Preservation Award in the residential category
to the owner of 508 Ball Street Randy Williams

tlfter reviewing the criteria against each nonresidential project the HPC voted to award

the 2013 Donnadine LVliller Memorial Historic Preservation Award in the nonresidential

category to the owners of the New Smyrna Beach Chamber of Commerce Building at 115

Canal Street The City of New Smyrna Beach

Recommended ActionMotion Present the 2013 Donnadine Miller Memorial Historic

Preservation Award for a residential property to the owner of 508 Ball Street and for a

nonresidential property to the owners of 115 Canal Street

Fundin Anal sis Bud eted NA

Exhibits Attached Plaque Photos of awardee properties

Reviewed B Name Si nature

De artment Director Gail Henrikson

Cit Attorne Frank Gumme

Citv iVlana er Pam Bran accio G

Commission Action
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AGENDA ITEM SUMMARY

Department Making Requeat City Clerk

Meeting Date March 12 2013

Action Item Title Minutes

Agenda Section Consent Agenda

Summary Explanation and Background

The City Commission held a regular meeting on February 12 2013

As required by Florida Statutes minutes of this meeting were prepared and are presented
for City Commission review and approval

Recommended ActionMotion

Ap rove the Minutes of the regular meetin held Februa 12 2013

Funding Analysis Not Applicable as there is no fiscal impact

Exhibits Attached

Minutes of the regular meetin held Februa 12 2013

Reviewed By Name i natur

De artment Director Johnn R Ble e

Cit Clerk

Finance Director Althea Philord tA licable

City Attorne Frank B Gummey III ofA licable

Cit Mana er Pamela Bran accio Not A licable

Commission Action
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MINUTES OF THE REGULAR CITY COMMISSION MEETING

HELD ON TUESDAY FEBRUARY 12 2013

THE BRANNON CENTER 105 SOUTH RIVERSIDE DRIVE

NEW SMYRNA BEACH FLORIDA 32168

Having been duly advertised as required by law the regular meeting of the City
Commission of the City of New Smyrna Beach Florida was held on Tuesday
February 12 2013 in the Brannon Center 105 South Riverside Drive New

Smyrna Beach Florida 32168

Mayor Barringer called the meeting to order at 630 pm and the following
answered present to the roll call

Mayor Adam R Barringer
Vice Mayor Jack S Grasty

Commissioner Judith A Reiker

Commissioner Andrew J McGuirk

Commissioner Kirk E Jones

Also present were Assistant City Manager Khalid Resheidat City Attorney Frank

Gummey Interim Police Chief Mike Brouillette Fire and Emergency Services

Chief David McCallister Planning Manager Gail Henrikson CRA Director Tony
Otte Recreation and Special Events Manager Elizabeth Yancey and City Clerk

Johnny Bledsoe City Manager Pamela Brangaccio was absent

xxx

Police Department Chaplain Pete Carter Jr was present and gave the invoca

tion Mayor Barringer led those present in the Pledge of Allegiance to the Flag

xxx

APPROVAL OF THE AGENDA No changes were made to the published agenda

xxx

ANNOUNCEMENTSPRESENTATIONSRECOGNITIONNone

xxx

MAYOR AND COMMISSION REPORTS

Vice Mayor Grasty Thanked Commissioners McGuirk and Jones for their

recent attendance at the Black Heritage Festival

xxx

Commissioner Reiker Thanked Assistant City Manager Resheidat and staff for

their efforts in support of the recent Flagler Avenue paving project
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Commissioner Reiker commented on a recent paper published by the Southeast

Volusia Chamber of Commerce which recognized New Smyrna Beach High
School for earning an A from the State Board of Education

Commissioner Reiker commented on the recent activities of the Atlantic Center

for the Arts Images a Festival of the Arts She commented on the many activi

ties and events upcoming and requested a future presentation by the ACA be

scheduled to outline its many accomplishments and planned events

Mayor Barringer confirmed Commission consensus to request a presentation
from the Atlantic Center for the Arts to highlight planned future events and activi

ties
xxx

Commissioner McGuirk Reported on his recent attendance at the Black Herit

age Festival
xxx

Commissioner Jones Reported on his recent attendance at the Black Heritage
Festival He congratulated New Smyrna Beach High School for its academic ac

complishments and recognition by the State

Commissioner Jones reported on his recent attendance at a conference regard
ing labor relations

xxx

Mayor Barringer No report

CONSENT AGENDA

xxx

Mayor Barringer read the following consent agenda items submitted and

recommended by staff for approval

A Approval of Meeting Minutes Approve the minutes of the regular
meetings held January 8 and January 22 2013 and goals workshop
held December 3 2012

B Ratification of Labor Contract Teamsters Ratify the negotiated labor

contract as negotiated with the Teamsters International effective Oc

tober 1 2012

C Purchase of Property12212 Railroad Street Consider approval of the

purchase of property at 122 12 Railroad Street at a cost of 15000 for

the purpose of being a part of the CRA Interlocal agreement with the

Housing Authority of New Smyrna Beach
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D CRA Rental Assistance Program132 Canal Street The Hub Ap
prove the Application for funding under the NonProfit Cultural Arts

Business Consortia component of the Rental Assistance Program in

the amount of50000 for The Hub at 132 Canal Street

E Washington Street Streetscape Power Pole Relocation Approve the

payment of632219 to the Utilities Commission for the relocation of a

power pole as part of the Washington Street Streetscape Project

F Acceptance of Easement from Robert WileyRush Street and Canal
Street Accept an easement from Robert Wiley to connect the CRA

public parking lot on Julia Street to the parking lot behind the

Pennysaver Building on Canal Street

G CRA Opportunity Site Grant Extension ReguestCanal Street Center

Approve the granting of an extension to the owner of the Canal Street

Center former Badcock Building for project completion from February
28 2013 to May 31 2013

H Resolution No 0613LAP Agreement for the Pedestrian Trail Adopt
a resolution authorizing the Mayor to make execute and deliver to the

State of Florida Department of Transportation a Local Agency Pro

gram Agreement for the construction of a pedestrian trail

Change Order No 6Esther Street Park Improvements Approve
Change Order No 6 to the contract with AG Pifer Construction Co
Inc for the Esther Street Park Improvements Project in the amount of

6293817 Also approve a forty 40 day extension to the existing
contract completion date

Cuts for Cudas III Approve the conduct of the Cuts far Cudas III

event on Sunday March 10 2013 from 8 amto 5 pm The event is

a fundraiser to benefit the group Cudas Unhooked also approve the

associated street closure of Canal Street from US Highway 1 to Pal

metto Street throughout the duration of the event

Commissioner Reiker commented on item D and disclosed she had donated to

the organization The Hub

Motion

Vice Mayor Grasty moved to approve all consent agenda items per staffs rec

ommendation Commissioner Reiker seconded the motion and the roll call was
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Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously
xxx

ORDINANCES SECOND READINGS AND PUBLIC HEARINGS

implication to Amend Development AgreementProposed Causewav Landings

Project on North Causewav Mayor Barringer outlined quasijudicial procedures
and commented on the importance of maintaining decorum Vice Mayor Grasty
disclosed he had received numerous emails regarding the matter

Commissioner Reiker disclosed she had received numerous emails and two let

ters regarding the matter She reported participating in two meetings and four

informal conversations with citizens a teacher a property manager a realtor and

a grandfather whom all opposed the proposed amendment

Commissioner Jones disclosed he had received numerous emails and letters of

which were provided the City Clerk Commission McGuirk also disclosed he had

received numerous emails and etters of which were provided the City Clerk

He also disclosed two telephone conversations with Cindy Jones and Marilyn

Lindley

Mayor Barringer disclosed he had met with representatives of the group New

Smyrna Beach Citizens for Smart Growth He disclosed also he had received

numerous emails and letters of which and he had met with the developer and

property owner

City Attorney Gummey advised that the City Commission would conduct the first

of two required public hearings and administered the oath to Planning Manager
Gail Henrikson Ms Henrikson outlined her professional and educational creden

tials As no citizens questioned her qualifications Ms Henrikson was declared

an expert witness and outlined the application to amend the development
agreement for approximately 14 acres located on the north side of the North

Causeway east of Riverside Drive

Ms Henrikson reported staff had recommended denial of the proposed applica
tion and outlined many recommendations which included

Develop a Resident Evacuation Plan

Develop language with specific architectural requirements
Incorporate back into the plan a mix of building heights
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Install a 4foot wall along the boundary with Quay Assisi

Add back into the plan all existing public access areas

Revise the proposed building type to CL1

Revise the site plan to reflect all required parking
Work with VOTRAN to incorporate an onsite flex bus stop

Mayor Barringer opened the public hearing

Attorney Rebecca Wilson represented the owner was administered the oath and

clarified the property was currently in compliance with the City Comprehensive
Plan and underlying zoning Ms Wilson clarified that the applicant agreed to all

recommended changes to the application as suggested by staff with the excep
tion of suggestion no 10 regarding parking She outlined three different types of

parking that revealed the designed parking was adequate and additional parking
was not necessary or financially feasible Ms Wilson urged the City Commission

to approve the application with all suggested changes by staff except no 10

regarding parking

Charles Moore 802 North Peninsula Drive was administered the oath and op

posed the proposed application Mr Moore felt the public should be granted an

increased level of participation in the public hearing process in order to share

their respective points of view

Ken Dougherty 2700 North Peninsula Drive was administered the oath and op

posed the proposed application Mr Dougherty questioned the site plan and

reason for submission of the application and felt development rights would be

limited

Carl Sutter 505 Cedar Edge Drive commented on the need for affordable hous

ing and outlined existing rental facilities and vacancy rates

Sally Gillespie 610 North Peninsula Drive represented the group New Smyrna
Beach Citizens for Smart Growth LLC opposed the proposed application and

felt the proposed development would not fulfill article One of the City Compre
hensive Plan She further felt that citizens would be affected economically if the

project went forward

Mayor Barringer reminded those present of the importance of maintaining deco

rum

Michael Kolodney 105 Via Capri represented the group New Smyrna Beach

Citizens for Smart Growth LLC requested to be considered an expert witness

and outlined his professional credentials City Attorney Gummey felt Mr

Kolodney could give opinion testimony Ms Wilson objected to naming Mr

Kolodney an expert witness and cited his lack of being a registered andor li

censed attorney in the State of Florida
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Mr Kolodney opposed the proposed application and felt the project was an ex

ample of overdevelopment that would disrupt the community and surrounding
roadways Mr Kolodney also felt proposed architectural standards were incon

sistent

Celeste Lester 410 Quay Assisi opposed the proposed amendment and also

disagreed with recommendations from City staff She commented on proposed
density of the project and felt the project would threaten future events of the City

James Reardon 325 North Causeway opposed the proposed amendment and

suggested downgrades in the design of the proposed development He com

mented on marina use and felt public access was in short supply Mr Reardon

supported free and open access to waterways

Martin Danaher 115 Lagoon Court opposed the proposed application and

commented on the City Commissions responsibility regarding the City budget
and its management Mr Danaher hoped a financial analysis was obtained in

order to avoid a future catastrophe He urged denial

Buddy Davenport 106 Grandview Drive thanked the group New Smyrna Beach

Citizens for Smart Growth Mr Davenport submitted photographs of citizens on

Wayne Avenue and felt they illustrated how crime had risen in the area

Mayor Barringer closed the public hearing

Attorney Wilson clarified that no expert testimony was taken

Motion
Commissioner McGuirk moved to approve the application to amend the devel

opment agreement for approximately 14 acres located on the north side of the

North Causeway east of Riverside Drive as submitted Vice Mayor Grasty se

conded the motion and the roll call was

Vice Mayor Grasty no

Mayor Barringer no

Commissioner McGuirk no

Commissioner Jones no

Commissioner Reiker no

The motion failed unanimously by a vote of 0 to 5

PUBLIC PARTICIPATION

xxx

Martin Danaher 115 Lagoon Court represented the group New Smyrna Beach

Citizens for Smart Growth LLC complimented the City Commission on its ef

forts regarding the North Causeway
xxx
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ORDINANCES FIRST READING

Ordinance No 0813Budget Amendment City Attorney Gummey read Ordi

nance No 0813 the first time by title only An ordinance which if adopted
would amend the current expenses and capital outlay required by the City for the

fiscal year October 1 2012 through September 30 2013

Motion

Vice Mayor Grasty moved to approve on first reading Ordinance No 0813

Commissioner Jones seconded the motion and the roll call was

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously Mayor Barringer announced the second read

ing and public hearing of the proposed ordinance would be conducted at the reg
ular meeting on February 26 2013

xxx

Ordinance No 0913Density Calculations and RightsofWay City Attorney
Gummey read Ordinance No 0913 the first time by title only An ordinance
which if adopted would amend the Land Development Regulations to clarify that

lands sold or dedicated to a governmental entity or condemned by a governmental
entity for the purpose or rightofway widening and improvements shall be allowed

to be used for calculating density on the privately owned adjacent property

Motion

Commissioner McGuirk moved to approve on first reading Ordinance No 0913

Vice Mayor Grasty seconded the motion and the roll call was

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously Mayor Barringer announced the second read

ing and public hearing of the proposed ordinance would be conducted at the reg
ular meeting on February 26 2013

xxx
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ADMINISTRATIVE ITEMSNEW BUSINESS

Bid AwardCentral Fire Station Assistant City Manager Resheidat outlined staffs

recommendation that the City Commission consider approval of the award of bid for

the construction of the central fire station on City property located south of SR 44
to APM Construction of Daytona Beach for the bid amount of2857015 as funded

through the general obligation bond as approved by the citizens of New Smyrna
Beach in 2005 Mr Resheidat outlined staffs recommendation to add 70000 to

the total in order to fund any unforeseen additional expenditures He advised the

appropriation would be treated as a budget transfer if approved

Mayor Barringer questioned whether the additional funds were necessary Vice

Mayor Grasty commented on past design changes that required additional funding

Motion

Commissioner Reiker moved to approve the award of bid for the construction of the

central fire station on City property located south ofSR 44 to APM Construction of

Daytona Beach for the bid amount of2857015 as funded through the general
obligation bond as approved by the citizens of New Smyrna Beach in 2005 and the

additional 70000 for unforeseen expenses to be added as a budget transfer Vice

Mayor Grasty seconded the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously
xxx

BOARDS AND COMMISSIONS None

xxx

CITY MANAGERSREPORT The City Commission acknowledged receipt of

the City ManagersReport

Assistant City Manager Resheidat advised the City Commission that staff had

decided to not apply for a Volusia County ECHO grant for utilization of im

provements to the Brannon Center Commissioner Jones questioned the recent

approval to fund a consultant Planning Manager Gail Henrikson commented on

options available regarding the funding

Commissioner Reiker commented on the upcoming Economic Development
Summit scheduled for March 2 2013 and the status of the Team Volusia Eco

nomic Development organization
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Commissioner Reiker also commented on the theme color of signage at the

sports complex and questioned the branding Mayor Barringer felt the selected

colors of black and red were symbolic of New Smyrna Beach High School and

was an important element in the relationship between the City and the school

xxx

CITY CLERKSREPORT No report
xxx

CITY ATTORNEYS REPORT City Attorney Gummey reported on past litigation
regarding property owned by Ms Alexander and a recent request to dismiss the

litigation He outlined the Citys stance after the dismissal and requested approval
for dismissal of the litigation

Motion

Vice Mayor Grasty moved to approve the dismissal of the Alexander litigation for

no costs other than legal fees incurred by the City Commissioner Reiker second

ed the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously
xxx

With no further business to address Mayor Barringer declared the meeting
adjourned at758pm
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COMMISSION AGENDA ITEM SUMMARY

Staff Member Making Request Donna M GrayBanks

Meeting Date March 12 2013

Action Item Title Significant Fagade 317 Flagler Avenue Traders

Agenda Section Consent Public Hearing Special Items

Summary Explanation and Background

Mr Fernandez owner and operator of Traders was granted a Significant Facade Grant on December 11 2012 in the
amount of60000 Recently Mr Fernandez contacted the CRA staff regarding his intent to revise the original renovation
plan for 317 Flagler Avenue It was the opinion of CRA staff that these changes still met the grant requirements but were

significant enough to warrant taking them to the CRA and City Commission as a revision to the plan that was approved with
the application The revised plans are to

Change the paint color

Change the size of the windows

Possibly change the type of windows and

Add windows on each side of the building near the front of the building

Mr Kevin Jameson from NSB Planning and Zoning reviewed the changes on February 26 2013 and reported the following
The change of color from the sand color to a pastel blue is in compliance with the Flagler Avenue Design
Guidelines Mr Fernandez noted that the colors in the photos are not an exact match because the computer
renderings cannot give the exact color Itwas discussed with Mr Fernandez by staff that a color swatch or exact

color rendering must be made available to the CRA and to Planning and Zoning before commencement of the

project
The change in size of the windows to make them larger than the ones in the approved plan does not go against the

Flagler Avenue Design Guidelines and

Regarding the windows Mr Fernandez submitted renderings of three types of windows that he is considering
large single pane windows and two varieties of folding windows Planning staff said that any of the three types of

windows shown in the renderings are in compliance with the Flagler Avenue Design Guidelines and can be

approved provided that the windows must be hurricane compliant meet all code requirements and that a plan
must be submitted to the CRA and Planning and Zoning showing the window type before project commencement

Furthermore the addition of the side windows needs to be shown on the revised plans submitted for permitting

No additional funding is required for this project plan amendment

Recommended ActionMotion Staff recommends approval of the revised renovation plan after approval of the final plan
b Plannin and Zonin and the Buildin De artment

Funding Analysis Budgetedx No change in the budged amount of60000 for this project

Exhibits Attached 1 Approved Plan 2 Revised Plan 3 with three window renderings 3 Proposed color of building or

somethin ve similar

Reviewed By Name Signature

CRA Director Tony Otte

Finance Director Althea Philord

City Attorney Frank Gummey

City Manager Pam Brangaccio

CRA Action
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AGENDA ITEM SUMMARY

De artroent Makin Re uesr Plannin and En ineerin

Meetin Date la Reading 31213

Action Item Title Follow up to Inventory and Condition Assessment of CityOwned Historic Landmarks and

Monuments

A enda Section Consent Public Hearing Special Items

Summary Explanation and Background On December 11 2012 staff presented a report to the City Commission
regazding the City owned historic monuments and landmarks

The report inventoried only those historic monuments and landmarks that are owned by he City and does not include

privately held historic monumenu and landmarks nor does it include nonhistoric items such as artistic statuary

The staff from the Maintenance Operations Department assisted in providing a condition assessment of the City owned

historic monuments and landmarks This assessment resulted in a priority list for repair restoration and preservation of the

City owned historic monuments and landmarks The priority list showed what staff considered o be the five City owned
historic monuments and landmarks in greatest need The landmark considered to be the most in need was the Charles
Dummett Grave Photographs of the grave were sent to two professional preservation organizations The estimates for repair
and restoration of he grave were approximately15000

The City Commission requested that staff look for alemative funding sources rather than have the City entirely fund the

preservation efforts

Staff investigated several options
Monetary donations

An adoptalandmarkprogram

Private foundations

Florida Department of State Division of Historical Resources Historic Preservation Grants Program

Ifa fundraising effort is pursued a reserve account could be established for the funds The adoption option could be difficult

for several projects due to the need for specific skills and materials not generally available The private foundation option
could provide some funding for several of the rehabilitation projects The Small Matching Grant program through the

Florida Department ofState Division ofHistorical Resources could be an option These aze matching grants provide funds

for projects of less than 50000 and are awarded annually but have a two year lead time

Due to the advance lead time for the Small Matching Grant program the City may wish to consider applying for grant
funding in fiscal year 20142015 for repairs to the coquina bridge in the Myrtle Avenue Park During the interim staff
recommends City funding of the restoration of and repairs to the Charles Dummett Grave site in the current fiscal year and

City funding of repairs to the Womans Club in he upcoming 5sca1 year with an application for a Home Depot community
grant to cover some of the material costs Because funds for the repairs to the WomansClub would not occur until FY

1314no action is re uired on hat item at this time

Recommended ActionMotion 1 Approval for City staff to prepare and apply for a Small Matching Grant for

repairs to he coquina bridge iu Myrtle Avenue Park
2 A royal for staff to re are a bud et amendment for restoration of the Charles Dummett rave site in FY 1213

Funding Analysis Budgeted No Ifnot budgeted recommended fundin acco t Sj
Exhibits Attached 1 Staff update memo dated223132 Staff report with sociated exhibits dated December 11
2012 and November 14 2012

Reviewed By Name Signature
Department Director Gail Henrikson

Maintenance eraions Hal Beard

Finance Director Althea Philord

City Attorney Frank Gummey
Ci Manager Pam Bran accio

Commission Action
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Interoffice Memorandum

City of New Smyrna Beach
FAG

To Mayor Adam Barringer
Vice Mayor Grasty
Commissioner Reiker

Commissioner McGuirk
Commissioner Jones

From Kevin Jameson Planner

CC Gail Henrikson AICP Planning Manager

Subject City owned historic landmarks and monument restoration

alternative funding

Date March 12 2013

On December 11 2012 staff presented a report to the City Commission regarding
the City owned historic monuments and landmarks

The report inventoried only those historic monuments and landmarks that are

owned by the City and does not include privately held historic monuments and

landmarks nor does it include nonhistoric items such as artistic statuary

The staff from the Maintenance Operations Department assisted in providing a

condition assessment of the City owned historic monuments and landmarks This

assessment resulted in a priority list for repair restoration and preservation of the

City owned historic monuments and landmarks The priority list showed what staff

considered to be the five City owned historic monuments and landmarks in

greatest need The landmark considered to be the most in need was the Charles

Dummett Grave Photographs of the grave were sent to two professional
preservation organizations The estimates for repair and restoration of the grave
were approximately 15000

The City Commission requested that staff look for alternative funding sources

rather than have the City entirely fund the preservation efforts

Staff investigated several options
Monetary donations

An adoptalandmark program
Private foundations

1
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City owned historic landmarks and monument restoration alternative funding
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Florida Department of State Division of Historical Resources Historic

Preservation Grants Program

Monetary Donations
If a fund raising program were instituted for either a single landmark such as the

Charles Dummett grave or for all of the City owned landmarks the donations

could be placed in a reserve account for the specific purpose of landmark

restoration The funds would then be accessed using the budget amendment

process

Adoption Programs
Staff found that adoptamonument programs are limited to areas with large
population bases such as New York City Chicago Dallas and Houston or sites

that draw from the national population such as the Antietam National Battlefield or

the Gettysburg National Military Park More common are the adoptapark
programs operated by numerous communities Staff reviewed information on

twelve adoptapark programs in Florida communities The adoptapark
programs generally are limited to unskilled maintenance duties done on a monthly
basis The preservation work needed for the priority projects is of a level requiring
a specific skill set along with specialized tools and materials The Charles

Dummett grave is an example of unskilled labor making well intentioned but

ultimately destructive repairs There have been several attempts to use Portland

cement to fill cracks and reattach broken portions of the stone Portland cement

is harder than the marble and has ultimately resulted in more damage and

additional stone breakage

Corporate Grant Programs
A number of large corporations operate community grant programs that address

the desires of the company or provide a symbiotic relationship between the

company and the community Two large corporations with a local presence that

operate such foundations areWalMart and Home Depot

The WalMart foundation grants are limited to several five core areas of focus

Hunger Relief Nutrition Education Environmental Sustainability Womens

Economic Empowerment and Workforce Development In review of these areas

they do not appear to address the historic preservation arena

The Home Depot provides local grants in the form of instore credits toward

material purchases at a local store The applications are currently accepted from

February through October and take approximately six weeks to process If

approved the store credit is valid for six months following the grant award This

program may not be applicable for landmark projects such as the Charles

Dummett grave or the Coronado Beach Cemetery where specialty materials will

be required However this could be an option for landmark projects such as the

WomansClub where more conventional methods and materials may be utilized
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City owned historic landmarks and monument restoration alternative funding
Page 3

Florida Department of State Grant Programs
The Florida Department of State Division of Historical Resources Historic

Preservation Grants Program manages two grant programs the Special Category
Grant and the Small Matching Grant programs

The Special Category Grant is for project grants of 50000 to 350000 in size

Types of projects eligible for Special Category funding include the acquisition of

historic property the moving of a historic building or structure that is under threat

of demolition or destruction due to natural causes the rehabilitation of a historic

building or property and major archaeological investigations of a site or closely
related sites Exhibit projects may include the design fabrication and installation

of museum furniture and equipment and the production of exhibit related media

The Small Matching Grants are awarded annually for the rehabilitation and

restoration of historic structures architectural and archaeological surveys which

include the recording of the sites in the Florida Master Site File state historical

markers community education projects and National Register nominations The

Small Matching Grant program deals in matching fund grants of up to 50000
Applications will be accepted from April 1 2013 to May 31 2013 and will be

reviewed in August of 2013 for grants in the fiscal year 20142015

Six types of historic preservation projects that can be funded by the Small

Matching Grant program include

Acquisition and Development projects
Protection and Education activities

Community Education projects
National Register Nominations

Historical Markers

Special Statewide Projects

The grantee is required to provide a matching share equal to the grant award in

any combination of inkind services volunteer labor donated materials and travel
plus cashonhand which must constitute a minimum of25of the total match

Though applications are not available until April 1 2013 staff is of the opinion that

the Citysprojects may be eligible under the Acquisition and Development aspect
of the grant program Participation in the Small Matching Grants program could

conceivably reduce the costs of the rehabilitation projects by up to 50 but the

other half of the cost is borne by the City and the lead time for the funding is

nearly two years

Recommendation
Staff maintains the November recommendation for the priority list of projects for

the rehabilitation the City owned landmarks and monuments
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City owned historic landmarks and monument restoration alternative funding
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1 Charles Dummett Grave Site repairs and preservation of stone revision

of landscaping
2 WomansClub repair of fire systems restoration and preservation
3 Ruins in Old Fort Park Repair of Wall and installation of rails

4 Coronado Beach Cemetery removal of volunteer palms and preservation
and resetting of headstones

5 Coquina Bridge in Myrtle Avenue Park repair and replacement of

pedestals removal of tree roots repair and build up of approaches to

bridge

Due to the advance lead time for the Small Matching Grant program the City may
wish to consider applying for grant funding in fiscal year 20142015for repairs to

the coquina bridge in the Myrtle Avenue Park During the interim staff

recommends City funding of the restoration of and repairs to the Charles Dummett

Grave site in the current fiscal year and City funding of repairs to the Womans

Club in the upcoming fiscal year with an application for a Home Depot community
grant to cover some of the material costs Because funds for the repairs to the

Womans Club would not occur until FY 1314 no action is required on that item

at this time
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December 1 I 2012 Ciry Commission Item

AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1b Reading 121112

Action Item Title Inventory and condition assessment of City owned historic landmarks

and monuments

Agenda Section Consent Public Hearing Special Items X

Summary Explanation and Background

In bringing forward a request for the preservation of the Charles Dummett Grave staff

discovered that there was no inventory of City owned historic landmarks and monuments

To correct this Planning staff and Maintenance Operations staff inventoried the City owned

historic landmarks and monuments and did an assessment of their condition The

assessment found that the conditions ranged from very good to showing substantial

deterioration and in need of specialized preservation efforts Based upon this assessment

staff has recommended five priority projects to be included in the Citysbudget process

These projects are for maintenance repairs arid preservation and so would fit best within the

Maintenance Operations budget The first priority project that should be undertaken as

soonas possible is the Charles Dummett grave preservation The preliminary estimate for

the project is 15000 for the preservation and repair of the stone and installation of

preservation friendly landscaping Staffwould recommend that the other projects be

processed through the regular budgeting process beginning with the FY 20132014 budget

At the November 14 2012 Historic Preservation Commission meeting the Board voted 50
Commissioner Edelberg was absent to accept the inventory of City owned historic

landmarks and monuments and request approval of the recommended priority plan for the

maintenance and repair and preservation of said landmarks and monuments

Recommended ActionMotion A royal

Funding Analysis Budgeted No Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated November 14 2012

Reviewed B Name i Si nature

De artment Director Gail Henrikson

Maintenance O erations Hal Beard

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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interoffice Memorandum

City of New Smyrna Beach

To Historic Preservation Commission Members

From Kevin Jameson Planner

CC Gail Henrikson AICP Planning Manager
Hal Beard Maintenance and Operations Manager

Subject Inventory and condition assessment of City owned historic landmarks

and monuments

Date November 14 2012

Following the discussions regarding the Charles Dummett Grave repair issues staff

thought that it would be useful for an inventory list of City owned landmarks and historic

monuments to be made and the condition be recorded Staff believes that such a list

would assist the HPC in recommending to the City Commission which City owned

landmarks and historic monuments should have issues addressed and in what order

Any modification to designated local landmarks does require a certificate of

appropriateness from the Historic Preservation Commission

In August and September 2012 staff identified a number of City owned landmarks and

historic monuments

In October 2012 Planning staff and Maintenance and Operations staff visited these sites

and made preliminary condition evaluations All cleanings and repairs should use

appropriate materials or products

Charles Dummett Grave Site
Staff concurs with the HPC recommendation to have the stone professionally
conserved and repaired Once this is completed Maintenance and Operations
staff recommend that the landscaping be revised to a more natural less water

intensive less damaging to the grave design
Old Fort Park

Ruins
Staff recommends repair of the steps installation of a gate into the ruins
and the installation of a rail about the edge of the ruins to protect the ruins
from intrusion by people and to protect people from falling into the ruins
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200th Anniversary of the New Smyrna Colony Monument

This monument appears to be generally sound but is in need of cleaning
and treatment for abuildup of mosslichen

American Civil War Monument Shelling of Sheldon House
The concrete base of this monument has been repaired and appears
sound The plaque needs cleaning and base would benefit from additional

fill earth about and under the base of the monument

Sheldon Hotel Monument

Appears sound with no issues at this time

British Colony of New Smyma Monument

Appears sound with no issues at this time
WPA retaining wall

The wall has been evaluated by J PendergasU Bender and Associates

Architects Atlantic Engineering Services of Jacksonville and

Environmental Services of Jacksonville to determine what types of repair
are required to preserve the wall and prevent its collapse Presently the

recommendations are being translated to technical specifications in order

to create a proposal for bids As the process proceeds a new certificate of

appropriateness will be required prior to work commencing on the wall

Rifled Bronze Cannon

Appears sound and requires only cleaning
Artillery Mortar

Appears sound and requires only cleaning
Connor Library

Appears sound and has been receiving regular maintenance to allow its

continued use as the CRA office

Chamber of Commerce Building
The building has undergone exterior and first floor interior renovations The

second floor interior renovations will be undertaken when funding is available

Old Stone Wharf site and monument northeast of Riverside and Clinch

The mainland monument appears sound but in need of cleaning and treatment

for moss and lichen intrusion The river sign appears to be in good condition

Coronado Beach Cemetery in Detwiler Park
A number of the stones in the cemetery are weathered Some are tilting and
several have either fallen or have been toppled and are in need of resetting The

grounds have several volunteer palm trees that should be removed as they are

disturbing headstones The fence along the street has some deterioration issues

that are currently being addressed by Maintenance and Operations
Riverside Park

Veterans Memorial
The coquina monument is in need of cleaning and repair The lectem was

damaged beyond repair and is being replaced by a local monument

company with a copy of the damaged lectern The unit markers around

the monument have lost much of their color Should these be repainted or

left to weather Maintenance and Operations is also of the opinion that

the landscaping should be adjusted to be more in line with the Brannon
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Center This would be less maintenance intensive more coherent with
the Brannon Center and less damaging to the monuments
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Vietnam Veterans Memorial

Appears sound and requires only cleaning and some plaque tightening
New Smyrna Odyssey Monument

Appears sound and requires only cleaning
US Army Air Force Air Watch Station Monument at 305 Columbus

While sound the monument has lost much of the paint that appears to have
been on the monument the monument needs to be cleaned and treated for moss

and lichen intrusion

City Hall
Andrew Turnbull Monument

Appears sound and requires only cleaning
Lydia Pettis Monument

Appears sound and requires only cleaning
WomansClub of New Smyrna Beach building at 403 Magnolia

This building has suffered rot damage and deterioration Maintenance and

Operations are currently doing an extensive evaluation of condition and need

repairs
Emory L Bennett Park

Emory L Bennett monument

Appears sound and requires only cleaning
Jessie Stevenson Kovalenko Memorial Gymnasium

This building generally sound though the roof has leaking issues that are

currently being addressed
Babe James Center

Babe James Memorial

Appears sound and has recently been cleaned
Veterans Wall Monument

Appears sound and has recently been cleaned

Students of Chisholm School Wall Monument
This recent addition appears sound and has recently been cleaned

Coquina Bridge overcanal in Myrtle Avenue Park

Three of the four pedestals are no longer at the bridge The fourth is in need of

repair There are tree roots attempting to undermine the bridge The

approaches to the bridge are tripping hazards and should be repaired to provide
a level approach The foundations of the bridge though do appear sound at this
time

Original Site of Connor Library Monument at Washington and Faulkner
The concrete base has some cosmetic damage on the edges The plaque has

significant discoloration and needs cleaning and treatment

Marker for the old canal under Canal Street

This maker is currently missing What repairs may be needed cannot be

determined until it is located A replacement marker may be needed
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While much of the work for the landmarks and historic monuments is basic maintenance
and cleaning there are locations that require preservation efforts beyond maintenance
that will require specialized professional work Staff recommends repair and

preservation efforts focus on the following sites in preferential order as the top five sites

1 Charles Dummett Grave Site repairs and preservation of stone revision of

landscaping
2 WomansClub restoration and preservation
3 Ruins in Old Fort Park Repair ofWall and installation of rails

4 Coronado Beach Cemetery removal of volunteer palms and preservation and

resetting of headstones

5 Coquina Bridge in Myrtle Avenue Park repair and replacement of pedestals
removal of tree roots repair and build up of approaches to bridge
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City Owned Local Landmarks and Historic Monuments

Old Fort Park

Ruins in Old Fort Park

Charles Dummett Grave Site
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Monument in Old Fort Park

Sheldon House in Old Fort Park

Sheldon Hotel Monument in Old Fort Park
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3ritish Colony of New Smyrna Mon

WPA

ument in Old Fort Park

Cannon in Old Fort Park
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Mortar in Old Fort Park
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Riverside Park
Veterans Memorial

New Smyrna

Regular Meeting - March 12, 2013

Page 43 of 900



November 14 2012

City Owned Historic Landmarks and Monuments

Page 13

ion Monument at 305 Columbus

Regular Meeting - March 12, 2013

Page 44 of 900



WomansClub of New Beach building at 403 Magnolia

Regular Meeting - March 12, 2013

Page 45 of 900



Bennett monument in Emory L Bennett Park

nasium

Babe James Center
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Babe James Memorial
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Veterans Wall Monument at Babe James Center
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Students of Chisholm School Wall Monument at Babe James Center
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Original Site of Connor Library Monument at Washington and

Marker for the old canal under Canal Street Rumored to have been

located on the south side of the Chamber of Commerce building
unable to locate

November 14 2012
City Owned Historic Landmarks and Monuments
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AGENDA ITEM SUMMARY

Department Making Request POLICE

Meeting Date lay Reading March 12 2013 2dReading

Action Item Title
Request for Approval of Annual Pistol Range Agreements

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background

Request for approval of the Pistol Range Agreement and the Training Range Agreement each between the City
of New Smyma Beach and the City of South Daytona for use of these facilities

Recommended ActionMotion

Funding Analysis Budgeted If not budgeted recommended funding account

Exhibits Attached

Training Range Agreement and Pistol Range Agreement between City of New Smyma Beach and the above

mentioned City

Reviewed B Name Si store

De artment Director Michael Brouillette

Finance Director Althea Philord NA

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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PISTOL RANGE AGREEMENT

CITY OF NEW SMYRNA BEACH

THIS AGREEMENT made and entered into thisIdayofnu 2013 between

the City ofNew Smyrna Beach a municipal corporation ofthe State ofFlorida her afrer referred to

as New Smyrna Beach and H OqyrortR 4bucEoPT hereinafter refened

to as Permittee

WITNESSETH

WHEREAS in order that Permittee and its agents or employees may maintain a level of

performance in its use of firearms commensurate with their obligations and responsibilities as law

enforcement or military officers and in consideration ofthe mutual promises hereinafter contained

in this Agreement this Agreement is entered into to enable Permittee to use the New Smyma Beach
Police Department Pistol Range

NOW THEREFORE the parties hereto agree as follows

The above recitations are true and correct

2 New Smyrna Beach hereby agrees to permit the agents or employees ofPermittee to

use the New Smyrna Beach Police Department Pistol Range at such times as are mutually agreed
upon between the parties in accordance with individual departmental schedules During this period
ofpistol range use by the agents or employees ofPermittee said agents or employees will be under

the control and direction ofthe New Smyrna Beach Police Department Range Officer in addition to

being subject to any and all rules and regulations for the use ofthe range which may be provided for

in the New Smyrna Beach Police Departments Policies and Procedures or Rules and Regulations
which shall be provided to the Permittee Training Instructor upon request

3 Permittee agrees to provide ammunition for its agents or employees which conforms

to any and all specifications set by the New Smyrna Beach Police Department Range Officer and to

utilize only weapons which conform to any and all specifications set by said Range Officer

4 Permittee further agrees to provide a qualified instructorrange officer to provide
training for and immediate supervision of its agents or employees utilizing the New Smyrna Beach

Police Departments Pistol Range during such times as said range is used by Permittee

5 Permittee shall indemnify and save harmless New Smyrna Beach its agents and

employees from and against all claims suits actions damages or causesofaction arising during the

term ofthis Agreement for any personal injury loss oflife or damage to property sustained by reason
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or as a result ofits use ofthe premises and against any orders judgments or decrees which maybe
entered thereto and from and against all costs attorney fees expenses and liabilities incurred in or

by reason of the defense ofany claim suit or action and the investigation thereof Nothing in this

Agreement shall be deemed to affect the rights privileges and immunities of either party set forth
in Section 76828 Florida Statutes

6 Permittee shall not assign this Agreement or any portion thereof to any other person
without the consent of New Smyma Beach in writing nor shall it permit any officer agent or

employee or any otherparty to use said premises without a written request and written consent from
New Smyma Beach

7 New Smyrna Beach shall not be responsible for any damages incurred by Permittee

as a result of said range being temporarily inoperable for any reason

8 This Agreement is and shall be considered to be the only Agreement concerning the

pistol range between the parties hereto All negotiations and all agreements of said parties are

included herein There is a separate Agreement for use ofthe Training Facility

9 The term of this Agreement shall commence on the day of

20 provided that this Agreement maybe canceled by either partyupon

furnishing at least thirty 30 days written notice of cancellation upon the other party This

Agreement shall automatically terminate one 1 year from the above date

IN WITNESS WHEREOF the parties hereto have set their hands and seals the day and

year first above written

THE CITY OF NEW SMYRNA BEACH
municipal corporation ofthe State of Florida

WITNESSES BY

Mayor

Attest

City Clerk
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CITY OF NEW SMYRNA BEACH

TRAINING FACILITY AGREEMENT

THIS AGREEMENT made and entered into this ICj day ofd 2013 between
the City ofNew Smyrna Beach a municipal corporation ofthe State ofFloridanafrer referred to

as New Smyrna Beach and 5cuN OAKroTtq0teE bFT hereinafter referred

to as Petmittee

WITNESSETH

WHEREAS in order that Permittee and its agents or employees may maintain a level of

physical performance commensurate with their obligations and responsibilities as law enforcement

or military personnel and in consideration of the mutual promises hereinafter contained in this

Agreement this Agreement is entered into to enable Petmittee to use the New Smyrna Beach Police

Department Training Facility

NOW THEREFORE the parties hereto agree as follows

The above recitations are true and correct

2 New Smyma Beach hereby agrees to permit he agents or employees ofPermittee to

use the New Smyrna Beach Police Department Training Facility at such times as are mutually
agreed upon between the parties in accordance with individual departmental schedules During this

period oftrainingfacility use by theagents or employees ofPermitteesaid agents or employees wil I

be under the control and direction ofa trainingofficer in addition to being subject to any and all rules

and regulations for the use of the training facility which may be provided for in the New Smyrna
Beach Police Departments Policies and Procedures or Rules and Regulations as amended from time

to time and provided in writing to the Permittee Training Instructor upon request

3 Permittee agrees to provide a qualified instructor to provide training for and

immediate supervision of its agents or employees utilizing the New Smyrna Beach Police

Department Training Facility during such timesas said training facility is used by Permittee

4 Permittee shall indemnify and save harmless New Smyrna Beach from and against
all claims suits actions damages or causes ofaction arising during the term ofthis Agreement for

any personal injury loss oflife or damage to property sustained by reason or as a result ofits use of

the premises for which this Agreement is entered into or its agents employees invitees and all

other persons and from and against any orders judgments or decrees which may be entered thereto
and from and against all costs attorney fees expenses and liabilities incurred in or by reason of the

defense ofany claim suit or action and the investigation thereof Nothing in this Agreement shall

be deemed to affect the rights privileges and immunities of a party as set forth in Section 76828
Florida Statutes
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5 Permittee shall notassign this Agreement or any portion thereof to any other person
without the consent of New Smyrna Beach in writing nor shall it permit any officer agent or

employee or anyother party to use said premises without awritten request and written consent from
New Smyrna Beach

6 New Smyma Beach shall not be responsible for any damages incurred by Permittee
as a result ofsaid training facility being temporarily inoperable for any reason

7 This Agreement is and shall be considered to be the only Agreement concerning the

training facility between the parties hereto All negotiations and all agreements of said parties
relating to the Training Facility are included herein There is a separate Agreement for use ofthe

New Smyrna Beach Police Department Pistol Range

8 The term of this Agreement shall commence on the day of

20 provided that this Agreement may be canceled by either party upon

famishing at least thirty 30 days written notice of cancellation upon the other party This

Agreement shall automatically terminate one 1 year from the above date

IN WITNESS WHEREOF the parties hereto have set their hands and seals the day and

year first above written

THE CITY OF NEW SMYRNA BEACH a

municipal corporation ofthe State ofFlorida

WITNESSES BY

Mayor

Attest

City Clerk
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AGENDA ITEM SUMMARY

Department Making Request
POLICE

Meeting Date 18L Reading March 12 2013 2d Reading

Action Item1tle
Request for Approval of Annual Pistol Range Agreements

Agenda Section Consent X Public Heazing Special Items

Summary Explanation and Background
Request for approval of the Pistol Range Agreement and the Training Range Agreement each between the City
of New Smyma Beach and the Flagler County Sheriffs Office for use of these facilities

Recommended ActionMotion

FundiagAnalyais Budgeted If not budgeted recommended funding account

Exhibits Attached

Training Range Agreement and Pistol Range Agreement between City of New Smyma Beach and the above

mentionedCityCounty

Reviewed B Name Si at e

De artment Director Michael Brouillette rw

Finance Director Althea Philord NA

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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CITY OF NEW SMYRNA BEACH
TRAINING FACILITY AGREEMENT

THIS AGREEMENT made and entered into his O I day of Febre aw 20 between
the City of New Smyrna Beach a municipal corporation ofthe State ofFloridafter referred to

as NewSmyma Beach andFlaaeTShens 04ice hereinafrer referred
to as Permittee

WITNESSETH

WHEREAS in order that Permitter and its agents or employees may maintain a level of

physical performance commensurate with their obligations and responsibilities as law enforcement
or military personnel and in consideration of he mutual promises hereinafrer contained in this

Agreement this Agreement is entered into to enable Permittee to use the New Smyma Beach Police

Department Training Facility

NOW THEREFORE the parties hereto agree as follows

The above recitations are true and correct

2 New Smyma Beach hereby agrees to permit the agents or employees ofPermittee to

use the New Smyrna Beach Police Department Training Facility at such times as aze mutually
agreed upon between the parties in accordance with individual departmental schedules During this

period oftraining facilityuse bythe agents oremployees ofPermittee said agents or employees will

be under the control and direction ofa training officer in addition to being subject to any and all rules
and regulations for the use of the training facility which may be provided for in the New Smyrna
Beach Police Departments Policies and Procedures orRules and Regulations as amended from time

to time and provided in writing to the Petmittee Training Instructor upon request

3 Permittee agrees to provide a qualified instructor to provide training for and

immediate supervision of its agents or employees utilizing the New Smyma Beach Police

Department Training Facility during such times as said training facility is used by Petmittee

4 Permitter shall indemnify and save harmless New Smyma Beach from and against
all claims suits actions damages or causes ofaction arising during the term ofthis Agreement for

any personal injury loss oflife or damage to property sustained by reason or as a result ofits use of

the premises for which this Agreement is entered into or its agents employees invitees and all
other persons and from and against anyorders judgments or decrees which may be entered thereto
and from and against all costs attorney fees expenses and liabilities incurred in or by reason ofthe

defense ofany claim suit or action and the investigation thereof Nothing in this Agreement shall
be deemed to affect the rights privileges and immunities of a party as set forth in Section 76828
Florida Statutes
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5 Permittee shall not assign this Agreement or any portion thereof to any other person
without the consent of New Smyrna Beach in writing nor shall it permit any officer agent or

employee or any other party to use said premises without a written request and written consent from

New Smyrna Beach

6 New Smyrna Beach shall not be responsible for any damages incurred by Permittee
as a result of said training facility being temporarily inoperable for any reason

7 This Agreement is and shall be considered to be the only Agreement concerning the

training facility between the parties hereto All negotiations and all agreements of said parties
relating to the Training Facility are included herein There is a separate Agreement for use of the
New Smyma Beach Police Department Pistol Range

8 The term of this Agreement shall commence on the day of

Feb any 20t3 provided that this Agreement may be canceled by either parry upon

furnishing at least thirty 30 days written notice of cancellation upon the other party This

Agreement shall automatically terminate one1 year from the above date

IN WITNESS WHEREOF the parties hereto have set their hands and seals the day and

year first above written

THE CITY OF NEW SMYRNA BEACH
municipal corporation of the State ofFlorida

WITNESSES BY

Mayor

Attest

City Clerk
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Attest

Title Ea2Cft i cncGN

Page 3 of3

CG
M FmK

Regular Meeting - March 12, 2013

Page 60 of 900



PISTOL RANGE AGREEMENT

CITY OF NEW SMYRNA BEACH

THIS AGREEMENT made and entered into this dayof201 between
the City ofNew Smyrna Beach a municipal corporation ofthe State ofFlorida hereinafter referred to

as New Smyma Beach and Flreltr ouny Shens O hereinafter referred
to as Permittee

WHEREAS in order that Permittee and its agents or employees may maintain a level of

performance in its use offirearms commensurate with their obligations and responsibilities as law

enforcement or military officers and in consideration ofthe mutual promises hereinafter contained
in this Agreement this Agreement is entered into to enable Permittee to use the New Smyrna Beach
Police Department Pistol Range

NOW THEREFORE the parties hereto agree as follows

The above recitations are trne and correct

2 New Smyrna Beach hereby agrees to permit the agents or employees ofPermittee to

use the New Smyma Beach Police Department Pistol Range at such times as are mutually agreed
upon between the parties in accordance with individual departmental schedules During this period
ofpistol range use by the agents or employees ofPermittee said agents or employees will be under

the control and direction ofthe New Smyrna Beach Police Department Range Officer in addition to

being subject to any and all rules and regulations for the use ofthe range which may be provided for

in the New Smyrna Beach Police Departments Policies and Procedures or Rules and Regulations
which shall be provided to the Permittee Training Instructor upon request

3 Permitteeagrees to provide ammunition for its agents oremployees which conforms

to any and all specifications set by the New Smyrna Beach Police Department Range Officer and to

utilize only weapons which conform to any and all specifications set by said Range Officer

4 Permittee further agrees to provide a qualified instructorrange officer to provide
training for and immediate supervision ofits agents or employees utilizing the New Smyma Beach
Police Departments Pistol Range during such times as said range is used by Permittee

5 Permittee shall indemnify and save harmless New Smyrna Beach its agents and

employees from and against all claims suits actions damages or causesofaction arising during the

term ofthis Agreement for any personal injury loss oflifeor damage to property sustained by reason
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1

or as a result ofits use ofthe premises and against any orders judgments or decrees which maybe
entered thereto and from and against all costs attorney fees expenses and liabilities incurred in or

by reason ofthe deferise ofany claim suitor action and the investigation thereof Nothing in this

Agreement shall be deemed to affect the rights privileges and immunities of either party set forth
in Section 76828 Florida Statutes

6 Permittee shall not assign this Agreement or any portion thereof to any otherperson
without the consent of New Smyrna Beach in writing nor shall it permit any officer agent or

employee or any other party to use said premises without awritten request and written consent from
New Smyma Beach

7 New Smyrna Beach shall not be responsible for any damages incurred by Permittee

as a result of said range being temporarily inoperable for any reason

8 This Agreement is and shall be considered to be the only Agreement concerning the

pistol range between the parties hereto All negotiations and all agreements of said parties are

included herein There is a separate Agreement for use ofthe Training Facility

9 The term of this Agreement shall commence on the 07 day of

Ftbnwi 20 l3 provided that this Agreement maybe canceled by either party upon

fusirnbmg at least thirty 30 days written notice of cancellation upon the other party This

Agreement shall automatically terminate one 1 yeaz from the above date

IN WITNESS WHEREOF the parties hereto have set their hands and seals the day and

year fast above written

THE CITY OF NEW SMYRNA BEACH a

municipal corporation ofthe State of Florida

WITNESSES BY

Mayor

Attest

City Clerk
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AGENDA ITEM SUNIlbIARY
De artment Makin Re uest Assistant Cit Mana ers Office

Meetin Date March 12 2013

Action Item Title Roadwa Cross Section Alternatives for Colon Park Road

A ends Section Consent x Public Hearin Admin ItemsNew

Summary Explanation and Background
The City Engineering and Capital Projects Team has been coordinating the design of the

Colony Park Road Extension project with Infrastructure Engineers the approved
consultant At this juncture of the project design development three proposed roadway
typical cross sections within an 80foot rightofway are being considered The first 1C
features a curbed roadway with swales on each side and a 10foot trail on one side The
second 3B involves a curbed roadway with containment of the drainage on one side and
the 10foot trail on the opposite side The third alternative 5C involves drainage toward a

center median with curb on both sides of each through lane and a six foot sidewalk on one

side Drawings and preliminary cost estimates ofall three alternatives are included

Recommended ActionMotion
Staff recommends that the City Commission consider the alternatives and select a favored

one Staff recommends that the City Commission select Alternative 3B as the most

effective and least costly alternative estimated at 82633354 in consideration of the
limitation of Trans ortation Im act Fee Funds

Funding Analysis No fiznding is requested at this time as the Professional Services that
include this task are already under a contract approved y the City Commiss non

121112 G tJ101 l LZclk
Exhibits Attached Cross Section alternatives b Infrastructure En ineers

ReviewedB a Name s r
h rt r F 3

Assistant Cit Mana er Khalid Resheidat

Cit Mana er Pam Bran accio C GL

Finance Director Althea Philord

Cit Attorne Frank Gumme

Commission Action

Yl
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STABILIZATION

ALTERNATIVE TYPICAL SECTION C

5 DITCH BOTTOMS URBAN 35 MPH LOCAL ROAD

COLONY PARK R0

NEW CONSTRUCTION

OPTIONAL BASE GROUP 9 WITH

TYPE SP STRUCTURAL COURSE TRAFFIC pIJ
AND FRICTON COURSE FCB5 TRAFFIC CI 1

C
1

HAiVRAL Lfl0UN0

PROS

I PROVIDES SEPARATION BETIYEEN DITCH BOTTOM AND EXISTING GROUND

50 MAY ELIMINATE NEED TO OVER EXCAVATE AND FILL WITH GOOD SOIL

50 PONDS WILL RECOVER PROPERLY

2 ALLOWS FOR TEN FOOT f701 PATH

3 PAVEMENT SLOPES TOWARD OUTSIDE WHICH IS WHAT DRIVERS ARE USED

TO DRIVING ON FOR TWO 2LANE UNDIVIDED ROADWAYS

4 PROVIDES MORE OPPORTUNITY FOR MITIGATING POTENTIAL FLOOD PLAIN IMPACTS
THAN TYPICAL SECTIONS 3B AND SC

5 SECOND LOWEST CONSTRUCTION COST

c

CONS

1 ONLY A FEW FEET OF ROOM TO ADJUST SLOPE TIE DOWNS SO MAY REQUIRE

MORE GRAVITY WALL THAN 3B AND SC

2 SECOND HIGHEST COST

3 DITCHES MAY HAVE STANDING WATER OR MAY BE VERY WET DURIhG THE

WET SEASON THIS INCREASES THE MAINTENANCE COSTS

4 INCREASED COST DUE TO NEED TO PIPE WATER FROM WEST SIDE TO EAST

SIDE TO THE OUTFACE

5 REQUIRES MORE PLPE N ORDER i0 CONVEY TO RUNOFF FROM EAST SIDE TO

WEST 5DE TO THE OUTFACE

fFTIVF SNFFT

d2rv3AORV1BBACH NOL
ToBNTY rRBreo NPNBN

TYPICAL SECTIONS ALT 1C
VOLVSIA 3fl96VBI
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ALTERNATIVE TYPICAL SECTION 38
d DI7CH BOTTOM URBAN 35 MPH COLLECTOR

COLONY PARK RD

NEW CONSTRUCTION

OPTIONAL BASE GROUP 9 WITH

TYPE SP STRUCTURAL COURSE TRAFFIC Qp7

AND FRICTION COURSE FCB5 TRAFFIC CI I1

PROS

I LOWEST COST TO CONSTRUCT

2 REQUIRES LE55 GRAVITY WALL AND HANDRAIL THAN IC OR SC

3 ALLOWS FOR TEN FOOT IO PATH

0 ORANAGE IS ON ONE 510E REDUCING THE NEED FOR PIPE TO CONVEY RUNOFF

TO THE EAST IN ORDER TQ CONVEY RUNOFF TO THE OUTFALL

5 THE TYPE F CURB AND GUTTER REDUCES THE CLEAR ZONE REQUIREMENTS
ALLOWING FOR QUICKER TIE DOWN OF SIDE SLOPES

6 PROVIDES MORE OPPORTUNITY ADIUST PROFILE TO STAY WRHIN THE RTGHTOFWAY

L

LN4IVPgG LNWNO

CONS

DTCHES MAY HAVE STANDING WATER OR MAY BE VERY WEi DUR1AG THE WET

SEASON THIS INCREASES MAINTENANCE CO5T5

2 REOURES OVEREXCAVATION WITHIN THE LIMITS OF THE DITCH BOTTOM
BECAUSE EXISTING SOILS ARE POOR AND WILL NOT PROVIDE THE NECESSARY

PERCOLATION RATE IN ORDER FOR THE DITCHES TO RECOVER AFTER A STORM

EVENT

CIOF SHEET

narysxrxve esncx noCOLONY PARE RD
COUXiI VNOIECi NUNBEN

vowsla 3sssvol

TYPICAL SECTdONS ALT 3B
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ALTERNATIVE TYPICAL SECTION SC

4 DITCH BOTTOM

COLONY PARK RD

NEW CONSTRUCTION

N4iVH4L LflOVNO

OPTIONAL BASE GROUP 9 WITH

TYPE SP STRUCTURAL COURSE TRAFFIC CJ IJ
AND FRICTION COURSE FC95 TRAFFIC CJ I

PROS

PROVIDES SEPARATION BETWEEN TRAVEL LANES

CONS

HIGHEST CONSTRUCTION COST

2 REQUIRES TWfCE AS MUCH TYPE F CURB AND GUTTER WHICH INCREASES THE

CONSTRUCTION COSTS

3 ONLY A FEW FEET OF ROOM TO ADIUST SLOPE TIE DOWNS SO MAY REQUIRE MORE

GRAVITY WALL THAN 38 REQUIRES OVER EXCAVATION WITHIN THE LIMITS OF THE

DITCH BOTTOM BECRUSE EXISTNG SOILS ARE POOR AND WILL NOT PROVIDE THE

NECESSARY PERCOLATION RATE N ORDER FOR THE DITCHES TO RECOVER AFTER

A STORM EVENT

A INCREASED COST DUE TO NEED i0 PIPE WATER FROM WEST SIDE i0 EAST SIDE

TO THE OUTFALL

5 ONLY ALLOWS FOR A 6 CONCRETE SIDEWALK RATHER THAN A Id PATH

ua

CETP JF NEFT

dE II9lYRg165ACH NOCOLONY PAR RD
CWNTY I401FCr NVNBEF

f vomsw 3996901

TYPPCAL SECTdONALT SC
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PRELIM CONSTRUCTION COST ESTIMATE FOR

COLONY PARK ROAD EXTENSION

TYPICAL COLONY PARK PIONEER TRAIL PIONEER TRAIL DESIGN FEE OTTER BLVD TOTAL

1C 72101633 9416543 300000 6514164 88332340

38 66402647 9416543 300000 6514164 82633354
SC 75141250 9416543 300000 6514164 91371957
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PRELIM CONSTRUCTION COST ESTIMATE FOR TYPICAL 1C

COLONY PARK ROAD EXTENSION

PAY ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL COST

1011 MOBILIZATION 6OF CONS7 COST LS 1 3121283 3121283

1021 MAINTENANCE OF TRAFFIC6OfCONST COST LS 1 3121283 3121283

1041
EROSION CONTROL SILTE FENCE INLET PROTECTION TURBIDTY

BARRIER AND SYNTHETIC HAY BALES
1 1600000 1600000

11011 CLEARING AND GRUBBING t5 392 799383 3136929

1206 REGULAR EXCAVATION CV 19982 351 7013783

1201 EMBANKMENT IMPORTED FILL MATERIAL CY 1424 495 705118

1604 STABILIZATION TYPE a SY 6291 279 1755315

285709 OPTIONAL BASE GROUP 09 CRUSHED SHELL LBR 100 SY 6291 1230 7738488

0334 113 SUPERPAVE ASPHALTIC CONC TRAFFIC C TN 287 57654 2198766

337732 ASPHALT CONCRETE FRICTION COURSE TRAFFIC C FC96 TN 287 11906 3420238
400111 CONCRETE CLASS NS GRAVITYWALL CY 151 34000 5117000

4251521 INLETS DT BOT TYPE C10 EA 4 145600 582400

4251910 INLET CLOSED FLUME EA 30 320000 9600000

430175118 PIPE CULVERTOPTIONAL MATERIALROUND18SCD LF 210 2970 623700
430175130 PIPE CULVERT OPT MATERIAL ROUND30SCD LF 48 5000 240000

430982125 MITERED END SECFION OPTIONAL ROUND 18 CD LF 4 77510 310040

430982133 MITERED END SECTION OPTIONAL ROUND 30 CD EA 2 163300 326600

051512 PIPE HANDRAILGUIDERAIL ALUMINUM LF 300 4258 1277400

520110 CONCRETE CURB AND GUTTER Type F LF 4273 813 3474307

5221 CONCRETE SIDEWALK 4 THICK SY 2374 2570 6101523

57012 PERFORMANCE TURF SOD SY 10446 194 2026560

7063 RETROREFLECTIVE PAVEMENT MARKERS WR EA 53 400 21367

71111 111 THERMOPLASTIC TRAFFIC STRIPE SOLID 6 WHITE NM 0809 359000 290562

71111211 THERMOPLASTIC TRAFFIC STRIPE SOLID6YELLOW NM 0809 359000 290562

715211 LIGHTING CONDUIT UNDERGROUND LF 3500 250 875000

7154121 LIGHTPOLE COMPLETEF1130 MPH EA 8 300000 2400000

99910 LANDSCAPING LS 1 1300000 1300000

SUBTOTALWOUT MOT AND MOBILIZATION 62425656

PROTECT SUBTOTAL WMOT AND MOBILIZATION 68668222

5CONTINGENCY 3433411

TOTAL COST 72101633

1 Does not include cost of subsoil excavation lighting orutilities

2 Unit costs were obtained from the FDOT Statewide Averages and from bids received by Volusia County for Timber Creek Rd
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PRELIMINARY CONSTRUCTION COST ESTIMATE FOR TYPICAL 36

COLONY PARK ROAD EXTENSION

PAY ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL COST

1011 MOBILIZATION6OF CONST COST LS 1 2874573 2874573

1021 MAINTENANCE OF TRAFFIC SOF CONBT COST LS 1 2874573 2874573

1041
EROSION CONTROL SILTE FENCE INLET PROTECTION TURBIDTY

BARRIER AND SYNTHETIC HAV BALES
1 1600000 1600000

11011 CLEARING AND GRUBBING l5 392 799383 3136929

1201 REGULAR EXCAVATION CY 1424 495 708118

1206 EMBANKMENT IMPORTED FILL MATERIAL CY 17687 351 6208240
1604 STABILIZATION TYPES SY 6291 279 1755315

285709 OPTIONAL BASE GROUP 09 CRUSHED SHELL LBR 100 SY 6291 1230 7738488

0334I13 SUPERPAVE ASPHALTIC CONC TRAFFICC TN 287 7654 2198766

337732 ASPHALT CONCRETE FRICTION COURSE TRAFFICC FC95 TN 287 11906 3420238
400111 CONCRETE CLASS NS GRAVITYWALL CY 72 34000 2441540
4251527 INLETS DT BOT TYPE C10 EA 400 145600 582400

4251910 INLET CLOSED FLUME EA 30 320000 9600000
430175130 PIPE CULVERT OPT MATERIAL ROUND30SCD LF 55 5000 275000

430982133 MITERED END SECTION OPTIONAL ROUND 30 CD EA 2 163300 326600

51512 PIPE HANDRAILGUIDERAILALUMINUM LF 167 4258 711086
5201SO CONCRETE CURB AND GUTTER Type F LF 4273 813 3474307
5221 CONCRETE SIOEWALK4THICK SY 2374 2575 6113393

57012 PERFORMANCE TURF SOD SY 10446 194 2026560
7063 RETROREFLECTIVEPRVEMENT MARKERS WR EA 53 400 21367
71111111 THERMOPLASTIC TRAFFIC STRIPE SOLID6WHITE NM 0809 359000 290562
71111211 THERMOPLASTIC TRAFFIC STRIPE SOLID6YELLOW NM 0809 359000 290562

715211 LIGHTING CONDUIT UNDERGROUND LF 3500 250 875000

7154121 LIGHTPOLE COMPLETEF1130 MPH EA 8 300000 2400000
99910 LANDSCAPING LS 1 1300000 1300000

SUBTOTALWOUT MOT AND MOBILIZATION 57491470

PROIECi SUBTOTALWMOT AND MOBILIZATION 63240617

5CONTINGENCY 3162031

TOTAL CO57 66402647

1 This estimate is not afinal construction cost estimate It is based on anumber of assumptions as we do not have survey orgeohnical
2 Does not includecost of subsoil excavation or any cost related to possible utilities installation

3 Unit costs were obtained from the FDOT StatewideAverages and from bids received by Volusia County for Timber Creek Rd
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PRELIM CONSTRUCTION COST ESTIMATE FOR TYPICAL 5C

COLONY PARK ROAD EXTENSION
PAY ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL COST

1011 MOBILIZATION SOFCONST COST LS 1 6222878 6222878
1021 MAINTENANCE OFTRAFFIC5OFCONSTCOST is 1 3711439 3111439

1041
EROSION CONTROL SILTE FENCE INLET PROTECTION TURBIDTY

BARRIER AND SYNTHETIC HAV BALES
1 1600000 1600000

11011 CLEARING AND GRUBBING LS 392 799383 3136929

1201 REGULAR EXCAVATION CY 1424 495 705118

1206 EMBANKMENT IMPORTED FILL MATERIAL CY 18716 351 6569346

1604 STABILIZATION TYPE B SY 6291 279 1755315
285709 OPTIONAL BASE GROUP 09 CRUSHED SHELL LBR 100 SY 6291 1230 7738488
0334113 SUPERPAVE ASPHALTIC CONC TRAFFIC C TN 287 7654 2198766
337732 ASPHALT CONCRETE FRICTION COURSE TRAFFIC C FC95 7N 287 11906 3420238
4001I1 CONCRETE CLASS NS GRAVITY WALL CY 129 34000 4386000
4251521 INLETS DT BOT TYPE C10 EA 4 145600 582400
4251910 INLET CLOSED FLUME EA 30 320000 9600000
430175 118 PIPE CULVERTOPTIONALMATERIALROUND18SCD LF 152 297D 451440
430 175 130 PIPE CULVERT OPT MATERIAL ROUND30SCD LF 70 5000 350000
430 982 125 MITERED END SECTION OPTIONAL ROUND 18 CD LF 4 77510 310040

430 982 133 MITERED END SECTION OPTIONAL ROUND 30 CD EA 2 163300 326600
51512 PIPE HANDRAILGUIDERAIL ALUMINUM LF 300 4258 1277400
520110 CONCRETE CURB AND GUTTER Type F LF 8547 813 6948613

5221 CONCRETE SIDEWALK 4THICK SY 1424 2575 3668036
57012 PERFORMANCETURF SOD SY 10446 194 2026560

7063 RETROREFLECTIVE PAVEMENT MARKERSWR EA 53 400 21367

71111111 THERMOPLASTIC TRAFFIC STRIPE SOLID6WHITE NM 0809 359000 290562
71111211 THERMOPLASTIC TRAFFIC STRIPE SOLID6YELLOW NM 0809 359000 5290562
715211 LIGHTING CONDUIT UNDERGROUND LF 3500 250 875000

7154121 LIGHTPOLE COMPLETEF1130 MPH EA 8 300000 2400000

99910 LANDSCAPING LS 1 1300000 1300000

SUBTOTAL WOUT MOT AND MOBILIZATION 62228779
PROIECi SUBTOTALWMOT AND MOBILIZATION 71563096

5CONTINGENCY 3578155
TOTAL COST 575141250

1 This estimate is not afinal construction cost estimate It is based on anumberof assumptions as we do not have survey or geohnical information to define

2 Does not include cost of subsoil excavation orany cost related to possible utilities installation

3 Unit costs were obtained from the FDOT StatewideAverages and from bids receivedby Volusia County for Timber Creek Rd
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PRELIM CONSTRUCTION COST ESTIMATE FOR PIONEER RD

PAY ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL COST

11011 CLEARING AND GRUBBING L5 Oa1 7993B3 326249

1604 STABILIZATION TYPE B SY 197600 279 551304
285704 OPTIONAL BASE BASE GROUP 04 SY 48444 862 417591
285709 OPTIONAL BASE BASE GROUP 09 SY 197600 2695 5325320
334113 SUPERPAVE ASPHALTIC CONC TRAFFICC TN 10868 7654 831837
337732 ASPHALT CONCRETE FRICTION COURSE TRAFFICCFC95 TN 10868 11906 1293944
7063 RETROREFLECTIVE PAVEMENT MARKERS WR EA 45 400 18100
71111111 THERMOPLASTIC TRAFFIC STRIPE SOLID6WHITE NM 0206 359000 74112
71111211 THERMOPLASTIC TRAFFIC STRIPE SOLID 6 YELLOW NM 0271 359000 97229
71111224 THERMOPLASTIC STANDARD YELLOWSOLID 18 LF 110000 295 32450

000
SUBTOTALWOUT MOT AND MOBILIZATION 8968136

6CONTINGENCY 448407
TOTAL COST 9416543

1 Assumes centered widening design speed of 40 MPH and the useof the same pavement design as theColony Park Road Extension
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PRELIM CONSTRUCTION COST ESTIMATE FOR OTTER BLVD

PAY ITEM DESCRIPTION UNIT QUANTITY UNIT COST TOTAL COST

11011 CLEARING AND GRUBBING LS 033 799383 264259
1604 STABILIZATION TYPE B SY 146667 279 409200
285709 OPTIONAL BASE BASE GROUP 09 SY 146667 2695 3952667
334113 SUPERPAVE ASPHALTIC CONC TRAFFIC C TN 8067 7654 617423
337732 ASPHALT CONCRETE FRICTION COURSE TRAFFIC C FC96 TN 8067 11906 960417
7063 RETROREFLECIIVEPAVEMENT MARKERS WR EA 15 400 6000
71111111 THERMOPLASTIC TRAFFIC STRIPE SOLID6WHITE NM 0227 359000 81591
71111211 THERMOPLASTIC TRAFFIC STRIPE SOLID6YELLOW NM 0227 359000 81591

SUBTOTAL WlOUT MOT AND MOBILIZATION 6203966
S CONTINGENCY 310198

TOTAL COST 56514164

1 Assumes reconstruction of the existing 10 lanes using the same pavement design as the Colony Park Road Extension
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AGENDA ITEM SUMMARY

De artment Makin Re uest Asst Cit Mana er

Meetin Date 31213

Action Item Title Chan a Order 1 Fla ler Ave Re air Resurfacin

Agenda Section Consent

Summary Explanation and Background

Attached please find change order 1 for the Flagler Ave Repair Resurfacing project Flagler Ave is

repaired resurfaced and striped We were lucky to save on some of the quantities during the
construction As you could see from the change order we deleted quantities from some of the items in

the amount of5017130 Staff reviewed this and our recommendation is as follows

1 Since Peninsula Ave is in dire need ofresurfacing and we have not been successful in

resurfacing Peninsula Ave in its entirely due to resurfacing budget we have been resurfacing a

section of Peninsula annually during our resurfacing program Therefore we believe that the

remaining balance in our contract will be used to resurface N Peninsula from Flagler Ave to

Normandy By doing so we will lessen the impact on our resurfacing funds

2 Otter Blvd section recently took over from county was resurfaced by the county a long time

ago using open grade asphalt Currently the section 700LF is in dire need ofresurfacing Otter
Blvd is heavily used by vehicles and bicyclists alike I recommend that we resurface this section

of Otter Blvd 700LF using conventional asphalt Also we took into consideration the extension

of Colony Pazk Road and how it is going to affect this resurfacing The impact should be

insignificant and small portion will be affected

The total net change order for adding Peninsula and Otter Blvd is1765050 The initial total budget
amount for the Flagler Ave Repair Resurfacing project was 225000However the bid amount was

19679532Therefore the remaining balance in the budget is2820468 which will be more than
sufficient to cover the1765050 change order

Recommended ActionMotion Staff recommends to approve change order 1 to resurface

Peninsula Ave from Fla ler Ave to Normandy and then resurface Otter Blvd 700 LF
AcctFundin Anal sis 7

Exhibits Attached Change Order1

ReviewedB Name Si e
Department Director Khalid Resheidat

Assistant Cit Mana er 3 3

Finance Director Althea Philord

Cit Mana er Pam Bran accio c
Cit Attorne Frank Gumme

Commission Action

Regular Meeting - March 12, 2013

Page 74 of 900



fl
FA

wyI
CElAI1GERHDER1 fl 11DATE Mazch 4 2013

PRObEC1 FlaglerAve Repair @c Resurfasiag

CIVTRAC1R fIasci Corporation

You are herby directed to make the following additions and deletions to the work described in the Plans
and Specifications covering your Contract on the above project at the unit prices stated below

IDELETIONS

item No IDescriotion uantit Unit Unit Price Amount

2 Excavate replace with suitable

Materials for repair

3 8Black base solid asphalt for

Repair base

4 1Milling

5 1Type SP 95Overlay w tack coat

6 6Yellow Thermoplastic

7 6White Thermoplastic

8 24 White Thermoplastic

9 Arrows Thermoplastic

AIBITONS

I MOT

4 1Milling

5 IType 95overlay w tack coat

6 6Yellow Thermoplastic

i2 Valve Adjustments

13 Manhole Adjustment

I5 Mobilization

16 Stop Bars

17 Crosswalks

63 CY 1250 78750

85 SY 6750 573750

6874 SY 235 1615390

242 TN 9924 2401608

2935 LF 90 264150

50 LF 90 4500

18 LF 499 8982

2 EA 35000 70000

TOTALDELETIONS 5017130

1 LS 1000000 1000000

1 LS 550000 550000

320 TN 9924 3175680

1 LS 600000 600000

5 EA 7500 37500

9 EA 24000 216000

1 LS 1000000 1000000

2 EA 41500 83000

3 EA 120000 200
6782180
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TOTAL DELETIONS 5017130

TOTAL ADDITIONS 6782180

NET ADDITIONS 1765050

ORIGINAL CONTRACT AMOUNT19679532 CO I 1765050

NEW CONTRACTAItLOUNT21444582

ACCEPTED BY

TITLE

DATE ACCEPTED

CITY OF NEW SMYRNA BEACFI FLORIDA

P E Asst City

Pam Brangaccio City

cc Thea Philord Finance Director
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PROJECT Flagler AveRepairResurfacing 2012

New Smyma Beach Florida

Peninsula Ave

Change Order q 2

Item Descriptidn of Work

Bid

Qty Unit

Unit

Price

Bid

Amount

1 MOBILIZATION 1 LS 500000 500000
2 MAINTENANCE OF TRAFFIC 1 IS 600000 600000
3 1MILLING 1 l5 550000 550000
4 1TYPE SP 95OVERLAYWTACK COAT 200 TN 9924 1984800
5 STOP BARS 2 EA 41500 83000
6 CROSSWALK THERMO 3 EA 40000 120000
7 6YELLOW THERMOPLASTIC1300 LF 1 l5 350000 350000
8 VALVE ADJUSTMENTS 1 EA 7500 7500
9 MANHOLE ADJUSTMENTS 9 EA 24000 216000

TOTAL 4411300
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PROJECT Flagler Ave Repair S Resurfacing 2012

New Smyrna Beach Florida

Otter Blv

Change Order a 3

Item Description of Work

Bid

Qty Unit

Unit

Price

Bid

Amount

1 MOBILITA210N 1 LS 500000 500000
2 MAINTENANCE OF TRAFFIC 1 LS 400000 400000
3 1TYPE SP 95 OVERLAY WTACKCOAT 120 TN 9924 1190880
4 6YELLOWTHERMOPLASTIC 700 LF 1 L9 250000 250000

TOTAL 2340680
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AGENDA ITEM SUMMARY

Department Making Request Special Event Committee

Meeting Date March 12 2013

Action Item Title First Baptist Church Good Friday Concert

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background

Event Date Friday Mazch 29 2013

Event Time 630pm 8OOpm

Host First Baptist Church Good Friday Concert

The event will be an outdoor concert by the FBC Worship Band

They are requesting approval to close Sams Avenue from Washington to Julia Street between the hours
of530pm9OOpm

Recommended ActionMotion
Staff Recommends Approval

Funding Analysis Budgeted Ifnot budgeted recommended funding account

No expense should be incurred by City

Exhibits Attached Special Events Application

Reviewed B Name Si ature

RecreationSEMana er Elizabeth R Yancey
Asst Cit Mana er Khalid Resheidat

Finance Director Thea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action

Regular Meeting - March 12, 2013

Page 79 of 900



Name of

Event Date

cirr ofnrEwsrRnaeEacar

sPECOaL EvENraPPLicarioN

FOLLOWUP

R
n

3 SJ 5zoo

Contact Information Ce SIScMw

Brief Description of

Staff Reviewed

Name Dept Phone Email Date

i RecreationSE 3864242175 Ivancev@citvofnsbcom
raI

Maint Ops 3864242199 Z 2

Planning Dev 3864242015
s

Fire Department 3864242128 h
Police Department yp7j3 e6 ili
Code Enforcement 3864242131 bbobelak@cityofnsbcom a3

Bldg Department 3864242139 mknoteknacitvofnsbcomi

Conditions of Approval

J

City Commission Approval Required s ONo
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SPECIAL EVENTS

OFFICE USE ONLY
DATE RECEIVED

RECEIVED BY

REVIEW DATE

A Special Event is an event which by itself or in conjunction with other events occurring during the
same time such as during a community wide event is likely to have an impact on the community
including but not limited to factors such as traffic noise or other aspects of public health safety and
welfare Special Events must be approved in advance by the City Commission at which time staff will
make their recommendation

Application for Special Events must be submitted at least thirty 30 days in advance of the requested
event

Thls application is not apermit to conduct a special event

10 REQUIRED INFORMATION

11 Name of Event Tiuta5cn ls Gam l t

12 Name of Producer andor Promoter rnctn

12 Type of Organization onProfitForProfit Charitable Government

13 Contact PersonJr Sr7eivsad

14 Address 7D 6 cr S
City Ecwuti State L Zip Code S 23Z

15 Work Phone y 2921Home Phone 232 X38 Fax Number

Email Address 1n r2sdr6 Website Fbc nt604

20 BILLING INFORMATION

21 Is the party responsible for billing the same as above es No

If no please provide the proper information below

Name Addl

City

Work Phone

30 EVENT INFORMATION

31 Dates

Req

32 Location of

Fax Number

Page 1 of7

Zip Code
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33 Description of Event cN7L

34 Site Plans are required and must include

Pedestrian Access Parking and Vehicular Access Location of PortoLets if any

Dumpsters and or Trash Cans Number and Location of Vendor Display Areas Venue

Stage if any Tents Barricades Cones

35 Insurance An insurance policy naming the City of New Smyrna Beach additionally insured for

a minimum of1000000 must be provided no later than five days prior to the scheduled

event Proof of insurance is required for all events ifapplicable
36 Will an admission fee be charged for the event Yes

Will an admission fee be charged prior to the event

Will fees be collected onsitebeforeduring event

37 Event time Datef2g Start t oam End

Setup Date Start o amrEnd

Breakdown Date Z9 Start goam End

Rain date Date Start ampm End

Yes

Yes

o
lNo

6am m

00 am pm

r ooam
ampm

Howl ill the generaplpublic be notified about acancellation postponement of the event

rfa 0 ryP Anticipated number of attendees Z
38 Have you held this event in the City of New Smyrna Beach previously Yes rvo

Ifyes previous dates

Have you held this event in another City Yes Vo Ifyes list location

39 Will the special event require the use ofwatercraft for competition servicing maintenance

safety or any other reason Yes

NOTE Temporary buoys and markers may be placed with approval from the US Coast

Guard Also water rescue and lifesaving personnel and equipment shall beonduty and

prepared to act to protect competitors and spectators during all competition and practice

310 Will the special event involve the use of aircraft Yes to

NOTE All aircraft flight operations shall conform to FAA regulations and meet minimum pilot

qualifications for the given type of operation intended Also all operators of any type of aircraft

being used shall provide the city with a certificate of insurance coverage Insurance coverage

shall provide liability insurance protection for the City in the amount of not less than

1000000 per person for bodily injury or death2000000per occurrence of death and

500000 per occurrence for property damage naming the City of New Smyrna Beach as

additionally insured

311 Will the special event involve the use of motorcycles YesLIVo

Page 2 of 7
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40 ENTERTAINMENT

41 Will there be entertainment Ly Yes No If yes a complete list of entertainers contracts

licenses and schedules must be provided
FIC rOsbh

42 Will you be using a sound systemQYes No

NOTE The Citys Ordinances regarding noise must be complied with during the event or

receive City Commission approyal to generate excessive noise outside the accepted hours

43 Name of Contractor Svl Type of System

44 Sound Time Start Bam End am

45 Will there be carnival games andor rides Yes Ifyes please describe the types of

games andor rides

46

47

48

Name of Contractor

Proof of insurance is required for all carnival games and rides The City must be listed as

additionally insured on the insurance policy

Insurance Company Policy Number

50 SPECIAL EFFECTS

51 Will there be any special effects used Yes L7 No If yes complete below

52 Type of effects Fireworks Laser light show Special effect balloonshotair devices

Signs special lighting wind operated devices including pennants or banners or any

devices intended to catch the eye of passers by Other

53 Effect time Date Start ampm End ampm

54 Location of Special Effects

55 Effects Producer Company Name

56 Address

57 Phone Number Fax Number

58 Proof of insurance is required for all special events

Insurance Company Policy Number

NOTE A permit from the New Smyrna Beach Fire Department will be required

Page 3 of 7

Regular Meeting - March 12, 2013

Page 83 of 900



60 PARADES

61

62

63

Will this be considered a parade Yes No If yes complete below

How many will participate
Plan of route attached Yes No

64 Parade Time Date Start ampm End ampm

65 Breakdown Date Start ampm End ampm

66 Rain Date Date Start ampm End ampm

67 Will the parade require any road closures Yes No

If yes City Commission approval will be required

70 PROPOSED RETAIL SALES

71 Will there be any retail sales Yes No If yes complete below

72 How many vendor locations do you hope to accommodate

73 Type of vending including number of each 1 49 Vendors 150 50 Vendors 250

Clothing Food Beverage Jewelry

Other describe

80 PROPOSED SPONSORS

81 Will there be any sponsors Yes No If yes complete below

82 How many commercial sponsors with onsite visibility do you anticipate including product

sampling giveaways exhibits and advertising

90 ALCOHOLIC BEVERAGES LIQUOR LIABILITY

91 Will alcoholic verages be dispensed provided or served

Yes No Ifyes complete below

92 Name of organization licensed to sell alcohol at the event

93 Limit of liquor liability coverage if required will not be less than 500000

94 The organization hosting the event isForProfit NonProfiU 501 C3 see below

95 A copy of the liquor license must be submitted five business days prior to the event

96 Beer Gardens An applicant who is requesting beer gardens for an event must provide a copy

of a liquor license and special event alcohol license issued by the State of Florida The Police

Department will evaluate the security measures to determine the amount of police officers that

must be hired

Page 4 of7
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100 PROMOTION

101 At what level will the event be promoted

102 What type of publicity will beuseCCd LyIV

Direct Mail Billboard 7Vther g

Regional National International

adio Television ntemet

103 Telephone numberto be released for public information 3 Z Zr2 f

110 SIGNS

111 Will you be using signs at your event Yes vo If yes complete below

112 How many signs and what dimensions

113 It is the applicantsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 before digging

NOTE Signs may be erected no more than 14 days prior to the special event on private

property All signs shall be removed no later than the day after the event and must conform to

the requirements in the Citys Code of Ordinances

120 FACILITY REQUIREMENTS

121 Will you use temporary structures Yes LlNo If yes complete below

Stages Tents Scaffolding Booths Fences Barricades Cones

Other
122 How many tents exceeding 120 square feet or greater

Tents 120 square feet or greater will require tent permits

123 Tent locations and sizes must be included on the site plan

124 List the statecertified electrical contractor that will accept responsibility for the quality and

code compliance of electrical work performed on behalf of the applicant

125 It is the applicants responsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 a minimum of 48 hours in advance of any special event activity or

setup

130 TRAFFIC AND PARKING

131 Will normal traffic patterns be altered b the event J Yes No

132 Will there be any road closures s No Road Name yhS N

Ifa road is requested to be closed City Commission approval is required

Page 5 of 7

Regular Meeting - March 12, 2013

Page 85 of 900



133 Cones barricades and fencing are to be provided by the applicant and can be rented from a

barricade or rental company

134 Will public parking areas streets sidewalksetcbe restricted or obstructed yes No
135 Will the event have onsite parking Yes No

136 Will the event require offsite parkingaes No

137 Will a shuttle be used to transport people to the offsite parking area Y S

138 Handicapped parking must meet the requirements of Florida Statute 5535041

139 A detailed parking plan is required for all parking areas indicating how all security fire

protection and emergency vehicles can access a site

140 PORTOLETS

141 The applicant shall be required to provide adequate facilities to cover the amount of

participates

142 How many PortOLets will beonsites Ne l C Cirr9oh
143 The location of the PortOLetsmust be include on the site plan

RECOMMENDATION One toilet is recommended for every 300 people attending an event If

public toilets are not available at the event site one ADA accessible toilet is required for the

first 300 people and a minimum of 5 of the restrooms must be ADA accessible If there is a

beer alcohol being served at the event the recommended ratio for toilets per is 1150 people

Existing park toilets count towards the toilet per anticipated attendee ratio

150 SANITATION

151 If dumpster service is needed it is required that refuse service be provided through the Citys

Public Works Department The dumpster service fee schedule and information pertaining to

recycling can be obtainedbycontacting the Public Works Department at3864242212

152 Payment arrangements should be made prior to the event though the Public Works

Department

153 Trash receptacles and recycling containers are to be provided by the applicant and must be

located not only on event grounds but in parking areas as well

154 Event grounds must be completely cleared of trash and all receptacles removed by the end of

the event and is the sole responsibility of the applicant

160 SECURITY EMERGENCY FIRE MEDICAL SERVICES

161 What are your plans for providing security at the event tn fic9vQ ID nm5
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The New Smyma Beach Police and Fire Department will evaluate the events security

measures to determine if the measures are sufficient to run a safe event The New Smyma
Beach Police and Fire Department reserve the right to require additional security measures

There will be a minimum requirement offive 5 business days to evaluate the event

requirements

NOTE All events held onCityPublic property require the use of City Police and Fire personnel
if additional security measures are required

170 CONFIRMATION

I understand that this is an application only and does not obligate the City in any fashion to

reserve any facility or approve any event

Signature

Printed Name hrch Sfiettinah

Date2ll Title of Applicant pRSoi Affiliation rQ oJ1 VSO

Event Contact Information

Please provide the name of the contact person who will be available onsite at all times

Depending on the length of the event this may require several people Please list the contact

person for each period of time Please Print

Contact onsite phone number

ti232 x3A6
Time Period

U QC7fyl

Special Events Committee Meetings Every Tuesday at1OOpm

Location Parks Recreation Department 1000 Live Oak Street New Smyma Beach

All Applicants must attend one ofthese meetings to obtain approval

THE BANNER FORM AND FACILITY USAGE FORM ARE ATTACHED FOR YOUR CONVENIENCE

IF YOU NEED TO UTILIZE A FACILITY OR REQUEST BANNER SPACE RESERVATION IT IS YOUR

RESPONSIBLITYTO TURN THESE FORMS INTO THE PARKS 8 RECREATION DEPARTMENT

SEPARATELY FROM THIS APPLICATION
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AGENDA ITEM SUMMARY

Department Making Request Special Event Committee

Meeting Date March 12 2013

Action Item Title Family Spring Festival

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background

Event Date Saturday April 20 2013

Event Time 1000am4OOpm
Estimated participates1000f
Host KC Society

The KC Society will be hosting a festival to include entertainers games contests rides
and vendors Permission is being requested to close Chestnut between Downing and W

Canal Street also Lewis Street between W Canal Street and Julia Street and to utilize the
city owned parking lot at the corner of Lewis and Julia from 6OOam thru 530pm on

Saturday April 20 2013

They are also requesting the use of the COPs to serve as crossing guards for the
duration of the event

This event was held last year at the Brannon Center on May 5 2012

A special event permit will be purchased through the building department

Recommended ActionMotion

Staff Recommends Approval

Funding Analysis Budgeted Ifnot budgeted recommended funding account

Exhibits Attached Special Events Application

Reviewed B Name Si nature

RecreationSEMana er Elizabeth R Yance

Asst Ci Mana er Khalid Resheidat

Finance Director Thea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio a

Commission Action
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CTYOF NEWSMYRNA BEACH

SPECIAL EVENTAPPLC4TON

FOLLOWUP

Name of

Event D

Contact

Brief Description of Event
i
tienvu Foo c ml1Lt

Staff Reviewed

Name Dept Phone Email Date

RecreationSE 3864242175 Ivancey@cityofnsbcom
4 13

Maint Ops 3864242199
CQ

Planning Dev 3864242015
J F

Department 3864242128 M t4

an oliceDepartment yaac Sli IQaG vn crnla3

Code Enforcement 3864242131 bb elak ci ofnsbcom ZZ3r

Bldg Department 3864242139 mknotek ncityofnsbcom

Conditions of Approval

e

2 1m d he
3 r cct o ZnsuraxP u Gls ns r

F z

C
4 J G 5 N3yz

FPI aarr u

ACC eSS e av aFZt

vlra a o zsa

3

Mfep

y
City Commission Approval Required es No
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OFFICE USE ONLY

CTF cgwawwyWewwwu DATE RECEIVED
viIX777 if9 iV7

RECEIVED BY

SPECALEVENTAPPLCATON REVIEW DATE

SPECIAL EVENTS

A Special Event is an event which by itself or in conjunction with other events occurring during the

same time such as during a community wide event is likely to have an impact on the community
including but not limited to factors such as traffic noise or other aspects of public health safety and

welfare Special Events must be approved in advance by the City Commission at which time staff will

make their recommendation

Application for Special Events must be submitted at least thirty 30 days in advance of the requested
event

This application is not apermit to conduct aspecial event

10

11

12

12

13

14

15

20

21

REQUIRED INFORMATION

Name of

Name of Producer andor Promoter C

Type of Organization NonProfit ForProfit Charitable Government

BILLING INFORMATION

Is the party responsible for billing the same as above jYes No

If no please provide the proper information below

Name

City
Work Phone

30 EVENT INFORMATION

31 Dates1

32 Locatio

Address

Zip Code

Fax Number

Page 1 of 7

City VCW SttuJY10 Jgt GC1 State Zip Code

Work Phone 3 89 y49 Home Phone Fax Number

Email Address 55 UiE Website WtU W gU
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33

34

Pedestrian Access Parking and Vehicular Access Location of PortoLets if any

Dumpsters and or Trash Cans Number and Location of Vendor Display Areas Venue

Stage if any Tents Barricades Cones

35 Insurance An insurance policy naming the City of New Smyrna Beach additionally insured for

a minimum of1000000 must be provided no later than five days prior to the scheduled

event Proof of insurance is required for all events if applicable

36 Will an admission fee be charged for the event Yes No
Will an admission fee be charged prior to the event Yes No
Will fees be collected onsite before during event Yes No

37 Event time Date Starttpm End am
Setup Date Start pm End pm

Breakdown Date Start oJam End am

Rain date Date Start ampm End ampm

How will the general public be notified about a cancellation postponement of the event

Anticipated number of attendees 0 U O

38 Have you held this event in the City of New Smyrna Beach previouslyvYes No

If yes previous datesSBLocations ilGiifAr1Y1 Ol2
Have you held this event in another City Yes lo If yes list location

39 Will the special event require the useofwatercraft for competition servicing maintenance

safety or any other reason Yes rvo

NOTE Temporary buoys and markers may be placed with approval from the US Coast

Guard Also water rescue and lifesaving personnel and equipment shall be onduty and

prepared to act to protect competitors and spectators during all competition and practice

310 Will the special event involve the use of aircraft Yes to
NOTE All aircraft flight operations shall conform to FAA regulations and meet minimum pilot

qualifications for the given type of operation intended Also all operators of any type of aircraft

being used shall provide the city with a certificate of insurance coverage Insurance coverage

shall provide liability insurance protection for the City in the amount of not less than

1000000 per person for bodily injury or death2000000 per occurrence of death and

500000 per occurrence for property damage naming the City of New Smyrna Beach as

additionally insured

311 Will the special event involve the use of motorcycles Yes No

Page 2 of 7
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40 ENTERTAINMENT

41 Will there be entertainment Yes No If yes a complete list of entertainers contracts

licenses and schedules must be provided

42

NOTE The Citys Ordinances regarding noise must be complied with during the event or

receive City Commission approvaltogeenerate excessive noise outside the accepted hours

43 Name of Contractor I St7 CEKa Type ofSystemJPQ1215 d Ml C
44 Sound Time Start 10 pm End am p ri

45 Will there be carnival games andor rides Yes vYNo If yes please describe the types of

games andor rides

46 Name of Contractor

47 Proof of insurance is required for all carnival games and rides The City must be listed as

additionally insured on the insurance policy
48 Insurance Company Policy Number

50 SPECIAL EFFECTS h a

51 Will there be any special effects used Yes L1 No If yes complete below

52 Type of effects Fireworks Laser light show Special effect balloonshotair devices

Signs special lighting wind operated devices including pennants or banners or any

devices intended to catch the eye of passers by Other

53 Effect time Date Start ampm End ampm

54 Location of Special Effects

55 Effects Producer Company Name

56 Address

57 Phone Number Fax Number

58 Proof of insurance is required for all special events

Insurance Company Policy Number

NOTE A permit from the New Smyrna Beach Fire Department will be required

Page 3 of 7
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60 PARADES n0
61 Will this be considered a parade Yes o If yes complete below

62 How many will participate
63 Plan of route attached Yes No

64 Parade Time Date Start ampm End ampm

65 Breakdown Date Start ampm End ampm

66 Rain Date Date Start ampm End ampm

67 Will the parade require any road closures Yes No

If yes City Commission approval will be required

70 PROPOSED RETAIL SALES

71 Will there be any retail sales Yes No Ifyes complete below
J

72 How many vendor locations do you hope to accommodate 7 9
73 Type of vending including number of each 1 49 Vendors 150 50 Vendors 250

Clothing od Beverage I1 Jewelry o2
Other describe

80 PROPOSED SPONSORS

81 Will there be any sponsors Yes No If yes complete below

82 How many commercial sponsors with onsitevisibility do you anticipate including product

sampling giveaways exhibits and advertising

boos bnn ers fn

90 ALCOHOLIC BEVERAGES LIQUOR LIABILITY

91 Will alcoholic beverages be dispensed provided or served YJO

Yes r1o If yes complete below

92 Name of organization licensed to sell alcohol at the event

93 Limit of liquor liability coverage if required will not be less than 500000

94 The organization hosting the event is ForProfit NonProfiU 501C3see below

95 A copy of the liquor license must be submitted five business days prior to the event

96 Beer Gardens An applicant who is requesting beer gardens for an event must provide a copy

of a liquor license and special event alcohol license issued by the State of Florida The Police

Department will evaluate the security measures to determine the amount of police officers that

must be hired

Pale 4 of 7
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100 PROMOTION

101 At what level will the event be promoted Local lRegional National International

102 What type of publicity will be used Newspaper vYRadio relevision Internet

Direct Mail Billboard 7Other ilrlLrS GuPvs
103 Telephone number to be released for public information c9in nof1785

110 SIGNS

111 Will you be using signs at your event Yes o If yes complete below

112

113

How many signs and what dimensions

It is the applicantsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 before digging

NOTE Signs may be erected no more than 14 days prior to the special event on private

property All signs shall be removed no later than the day after the event and must conform to

the requirements in the Citys Code of Ordinances

120 FACILITY REQUIREMENTS

121 Will you use temporary structures Yes No If yes complete below

Stages Tents Scaffolding vooths Fences Qarricades Cones

Other
122 How many tents exceeding 120 square feet or greater

Tents 120 square feet or greater will require tent permits

123 Tent locations and sizes must be included on the site plan

124 List the statecertified electrical contractor that will accept responsibility for the quality and

code compliance of electrical work performed on behalf of the applicant

125 It is the applicants responsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 a minimum of 48 hours in advance of any special event activity or

setup

130 TRAFFIC AND PARKING

131 Will normal traffic patterns be altered by the event Yes No1
132 Will there be any road closuresrYes No Road Name

If a road is requested to be closed City Commission approval is required myI
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133 Cones barricades and fencing are to be provided by the applicant and can be rented from a

barricade or rental company

134 Will public parking areas streets sidewalks etc be restricted or obstructed YesLrlo
135 Will the event have onsite parking Yes No

136 Will the event require offsite parking Yes No

137 Will a shuttle be used to transport people to the offsite parking area Y0

138 Handicapped parking must meet the requirements of Florida Statute 5535041

139 A detailed parking plan is required for all parking areas indicating how all security fire

protection and emergency vehicles can access a site

140 PORTOLETS

141 The applicant shall be required to provide adequate facilities to cover the amount of

participates

142 How many PortOLets will be onsite

143 The location of the PortOLets must be included on the site plan

RECOMMENDATION One toilet is recommended for every 300 people attending an event If

public toilets are not available at the event site one ADA accessible toilet is required for the

first 300 people and a minimum of5of the restrooms must be ADA accessible If there is a

beer alcohol being served at the event the recommended ratio for toilets per is 1150 people

Existing park toilets count towards the toilet per anticipated attendee ratio

150 SANITATION

151 If dumpster service is needed it is required that refuse service be provided through the Citys
Public Works Department The dumpster service fee schedule and information pertaining to

recycling can be obtained by contacting the Public Works Department at3864242212

152 Payment arrangements should be made prior to the event though the Public Works

Department

153 Trash receptacles and recycling containers are to be provided by the applicant and must be

located not only on event grounds but in parking areas as well

154 Event grounds must be completely cleared of trash and all receptacles removed by the end of

the event and is the sole responsibility of the applicant

160 SECURITY EMERGENCY FIRE MEDICAL SERVICES

161 What are your plans for providing security at the event ATlrluvLrf1 y

d el L i m nt L t n3 i i df i c J
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The New Smyrna Beach Police and Fire Department will evaluate the events security

measures to determine if the measures are sufficient to run a safe event The New Smyrna
Beach Police and Fire Department reserve the right to require additional security measures

There will be a minimum requirement of five 5 business days to evaluate the event

requirements

NOTE Ali events held onCityPublic property require the use of City Police and Fire personnel
if additional security measures are required

170 CONFIRMATION

I understand that this is an application only and does not obligate the City in any fashion to

reserve any facility or approve any event

Signa
Printe

Date

Event Contact Information

Please provide the name of the contact person who will be available onsite at all times

Depending on the length of theevent this may require several people Please list the contact

person for each period of time Please Print
Contact Name Contact onsite phone number Time Period

Location Parks Recreation Department 1000 Live Oak Street New Smyrna Beach

All Applicants must attend one of these meetings to obtain approval
tt

THE BANNER FORM AND FACILITY USAGE FORM ARE ATTACHED FOR YOUR CONVENIENCE

IF YOU NEED TO UTILIZE A FACILITY OR REQUEST BANNER SPACE RESERVATION IT IS YOUR

RESPONSIBILITY TO TURN THESE FORMS INTO THE PARKS RECREATION DEPARTMENT

SEPARATELY FROM THIS APPLICATION
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AGENDA ITEM SUMMARY

Department Making Requeat RecreationSpecial Events Department

Meeting Date 19 Reading March 12 2013 2d Reading

ActioaItem Title Food Truck Bazaar on Magnolia Street

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background

Host New Smyrna Beach RecreationSpecial Events Department

Dates Saturday May 4 2013
Event time3OOpm 830pm

Anticipated Attendance 1000

Gourmet food trucks from the Foot Truck Bazaar Tour will be visiting New Smyrna Beach and setting
up along Magnolia Street selling their wares

Requesting to close Magnolia Street from Canal Street to Lytle Avenue from l00pm through 9OOpm on

Saturday May 4 2013

Recommended ActionMotion

Special Events Committee Recommends Approval

Funding Analyais Budgeted Yea Ifnot budgeted recommended funding account

Only cost to City is 15000 vendor fee to be paid to the Building Department

Exhibits Attached

Special Events Application
Uol2o I SS22

Reviewed B Name Si store
RecreationSESu v Elizabeth R Yance c

Asst Cit Mana er Khalid Resheidat

Finance Director Althea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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CTYOF NEW SMYRNA BEACl

SPECAL EVENTAPPLCATON

FOLLOWUP

Name of Event FCo Q2a

Event D

Contact

Brief Description of

Staff Reviewed

Name Dept Phone Email Date

RecreationSE 3864242175 IvancevCacitvofnsbcom

Maint Ops 3864242199
QL F 5

tanning Dev 3864242015
o bc 413

Fire Department 3864242128
t3

S Police Department C Zt j PC rona3
Code Enforcement 3864242131 bbo elak@citvofnsbcom 23

Bldg Department 3864242139 mknoteknacityofnsbcom Zq

Conditions of Approval

City Commission Approval Required es ONo
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CTYOP NEfSMYRNiBEACI4

P SPEC4LEiENTAPPLCATON

SPECIAL EVENTS

OFFICE USE ONLY
DATE RECEIVED

RECEIVED BY

REVIEW DATE

A Special Event is an event which by itself or in conjunction with other events occurring during the
same time such as during a community wide event is likely to have an impact on the community
including but not limited to factors such as traffic noise or other aspects of public health safety and
welfare Special Events must be approved in advance by the City Commission at which time staff will
make their recommendation

Application for Special Events must be submitted at least thirty 30 days in advance of the requestedevent

This application is not apermit to conduct aspecial event

10 REQUIRED INFORMATION

11 Name of Event oC9 I uC S
12 Name of Producer andorPromoter City O nSfj
12 Type of Organization NonProfitForProfit Charitable Government

13 Contact Person2f12
14 Address

City State Zip Code

15 Work Phone y4 a t 5 Home Phone Fax Number a4 I

Email Address Website

20 BILLING INFORMATION

21 Is the party responsible for billing the same as above Yes No

ff no please provide the proper information below

Name

City State

Work Phone Fax Number

Address

30 EVENT INFORMATION

31 Dates

32 Locatioi

Zip Code
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33 Description of Event oC TfucICS

34 Site Plans are required and must include

Pedestrian Access Parking and Vehicular Access Location ofPortoLets if any

Dumpsters and or Trash Cans Number and Location of Vendor Display Areas Venue

Stage if any Tents Barricades Cones

35 Insurance An insurance policy naming the City of New Smyrna Beach additionally insured for
a minimum of1000000 must be provided no later than five days prior to the scheduled

event Proof of insurance is required for all events if applicable
36 Will an admission fee be charged for the event Yes No

Will an admission fee be charged prior to the event Yes No

Will fees be collected onsite before during event Yes No
37 Event time Date S I y Start ampm End ampm

Setup Date 5 Start lUJam End ampm

Breakdown Date5Start 0 am End ampm
Rain date DateJ1Start ampm End ampm

How will the general public be noted about a cancellation postponement of the event

Anticipated number of attendees

38 Have you held this event in the City of New Smyrna Beach previously Yes No

If yes previous dates locations11CY V2rSidQ
Have you held this event in another City Yes No If yes list location

39 Will the special event require the use of watercraft for competition servicing maintenance

safety or any other reason Yes Flo

NOTE Temporary buoys ahd markers may be placed with approval from the US Coast

Guard Also water rescue and lifesaving personnel and equipment shall beonduty and

prepared to act to protect competitors and spectators during all competition and practice
310 Will the special event involve the use of aircraft Yeso

NOTE All aircraft flight operations shall conform to FAA regulations and meet minimum pilot

qualifications for the given type of operation intended Also all operators of any type of aircraft

being used shall provide the city with a certificate of insurance coverage Insurance coverage
shall provide liability insurance protection for the City in the amount of not less than

1000000 per person for bodily injury or death2000000 per occurrence of death and

500000 per occurrence for property damage naming the City of New Smyrna Beach as

additionally insured

311 Will the special event involve the use of motorcycles Yes No
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40 ENTERTAINMENT

41 Will there be entertainment YesNo If yes a complete list of entertainers contracts

licenses and schedules must be provided

42 Will you be using a sound system Yes No

NOTE The Citys Ordinances regarding noise must be complied with during the event or

receive City Commission approval to generate excessive noise outside the accepted hours

43 Name of Contractor Type of System
44 Sound Time Start ampm End ampm

45 Will there be carnival games andor rides Yes No If yes please describe the types of

games andor rides

46 Name of Contractor

47 Proof of insurance is required for all carnival games and rides The City must be listed as

additionally insured on the insurance policy
48 Insurance Company Policy Number

50 SPECIAL EFFECTS

51 Will there be any special effects used Yes qrvo If yes complete below

52 Type of effects Fireworks Laser light show Special effect balloonshot air devices

Signs special lighting wind operated devices including pennants or banners or any
devices intended to catch the eye of passers by Other

53 Effect time Date Start ampm End ampm
54 Location of Special Effects

55 Effects Producer Company Name

56 Address

57 Phone Number Fax Number

58 Proof of insurance is required for all special events

Insurance Company Policy Number

NOTE A permit from the New Smyrna Beach Fire Department will be required
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60 PARADES

61 Will this be considered a parade Yes No If yes complete below

62 How many will participate
63 Plan of route attached Yes No

64 Parade Time Date Stag ampm End ampm

65 Breakdown Date Start ampm End ampm

66 Rain Date Date Start ampm End ampm

67 Will the parade require any road closures Yes No

If yes City Commission approval will be required

70 PROPOSED RETAIL SALES

71 Will there be any retail sales Yes No If yes complete below
rr

72 How many vendor locations do you hope to accommodate t0CJ Y kLS
73 Type of vending including number of each 1 49 Vendors 150 50 Vendors 250

Clothing Food Beverage Jewelry
Other describe

80 PROPOSED SPONSORS

81 Will there be any sponsors Yes lo If yes complete below

82 How many commercial sponsors with onsitevisibility do you anticipate including product
sampling giveaways exhibits and advertising

90 ALCOHOLIC BEVERAGES LIQUOR LIABILITY

91 Will alcoholic beverages be dispensed provided or served

Yes No If yes complete below

92 Name of organization licensed to sell alcohol at the event

93 Limit of liquor liability coverage if required will not be less than 500000

94 The organization hosting the event is ForProfit NonProfit 501C3 see below
95 A copy of the liquor license must be submitted five business days prior to the event

96 Beer Gardens An applicant who is requesting beer gardens for an event must provide a copy
of a liquor license and special event alcohol license issued by the State of Florida The Police

Department will evaluate the security measures to determine the amount of police officers that

must be hired
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100 PROMOTION

101 At what level will the event be promoted ocal Regional National International

102 What type of publicity will be used Newspaper Radio Television fnternet
Direct Mail Billboard Other

103 Telephone number to be released for public information

110 SIGNS

111 Will you be using signs at your event Yes No If yes complete below

112

113

How many signs and what dimensions

It is the applicants responsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 before digging
NOTE Signs may be erected no more than 14 days prior to the special event on private

property All signs shall be removed no later than the day after the event and must conform to

the requirements in the Citys Code of Ordinances

120 FACILITY REQUIREMENTS

121 o If yes complete below

Fences barricades Cones

122 How many tents exceeding 120 square feet or greater

Tents 120 square feet or greater will require tent permits
123 Tent locations and sizes must be included on the site plan

Will you use temporary structures Yes N

Stages Tents Scaffolding Booths
Other

124 List the statecertified electrical contractor that will accept responsibility for the quality and

code compliance of electrical work perfonned on behalf of the applicant

125 It is the applicantsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 a minimum of 48 hours in advance of any special event activity or

setup

130 TRAFFIC AND PARKING

131 Will normal traffic patterns be altered by the event Yes No

132 Will there be any road closures Yes No Road Name C 1tc n S

If a road is requested to be closed City Commission approval is required fu n1

an e
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133 Cones barricades and fencing are to be provided by the applicant and can be rented from a

barricade or rental company

134 Will public parking areas streets sidewalks etc be restricted or obstructed Yes No
135 Will the event have onsite parking Yes No

136 Wilt the event require offsite parking Yes No

137 Will a shuttle be used to transport people to the offsite parking area

138 Handicapped parking must meet the requirements of Florida Statute 5535041

139 A detailed parking plan is required for all parking areas indicating how all security fire

protection and emergency vehicles can access a site

140 PORTOLETS

141 The applicant shall be required to provide adequate facilities to cover the amount of

participates
142 How many PortOLets will beonsite

143 The location of the PortOLets must be included on the site plan
RECOMMENDATION One toilet is recommended far every 300 people attending an event If

public toilets are not available at the event site one ADA accessible toilet is required for the

first 300 people and a minimum of5 of the restrooms must be ADA accessible If there is a

beer alcohol being served at the event the recommended ratio for toilets per is 1150 people

Existing park toilets count towards the toilet per anticipated attendee ratio

150 SANITATION

151 Ifdumpster service is needed it is required that refuse service be provided through the Citys
Public Works Department The dumpster service fee schedule and information pertaining to

recycling can be obtained by contacting the Public Works Department at3864242212

152 Payment arrangements should be made prior to the event though the Public Works

Department

153 Trash receptacles and recycling containers are to be provided by the applicant and must be

located not only on event grounds but in parking areas as well

154 Event grounds must be completely cleared of trash and all receptacles removed by the end of

the event and is the sole responsibility of the applicant

160 SECURITY EMERGENCY FIRE MEDICAL SERVICES

161 What are your plans for providing security at the event
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The New Smyma Beach Police and Fire Department will evaluate the events security
measures to determine if the measures are sufficient to run a safe event The New Smyrna
Beach Police and Fire Department reserve the right to require additional security measures

There will be a minimum requirement of five 5j business days to evaluate the event

requirements

NOTE All events held on CitylPublic property require the use of City Police and Fire personnel
if additional security measures are required

170 CONFIRMATION

I understand that this is an application only and does not obligate the City in any fashion to

reserve any facility or approve any event

Signature

Printed Name i rrQ IpQa

Date Title of Applicant Affiliation

Event Contact Information

Please provide the name of the contact person who will be availableonsite at all times

Depending on the length of the event this may require several people Please list the contact

person for each period of time Please Print
Contact Name Contact onsite phone number Time Period

Special Events Committee Meetings Every Tuesday at1OOpm
Location Parks Recreation Department 1000 Live Oak Street New Smyma Beach

All Applicants must attend one of these meetings to obtain approval

ttttttt

THE BANNER fORM AND FACILITY USAGE FORM ARE ATTACHED FOR YOUR CONVENIENCE

IF YOU NEED TO UTILIZE A FACILITY OR REQUEST BANNER SPACE RESERVATION IT IS YOUR

RESPONSIBILITY TO TURN THESE FORMS INTO THE PARKS 8 RECREATION DEPARTMENT

SEPARATELY FROM THIS APPLICATION
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AGENDA ITEM SUMMARY

Department Making Request
Buildin and Code Enforcement De artments

Meeting Date February 26 2013

Action Item Title Chapter 26 Article XVI Code Enforcement

Agenda Section X ls Reading 2d Reading Informative Packet

Summary Explanation and Background

Attached is a request from the Building Official and City Staff to provide in

Chapter 26 Article XVICode Enforcement the opportunity to establish upon the

recommendation of the City Attorney the appointment of a Special Magistrate

to supplement the current duties of the appointed Code Enforcement Board The

background of this request as well as a comparison of other cities within Volusia

County can be found on page 23 of this agenda item

Recommended ActionMotion Approval

Funding Analysis Special Hearing Master not budgetedx1200000 per year
Revenue Code Enforcement Fines

hibita Atta hed Report
u U Il

Reviewed B Name Si nature

Buildin Official Michael Knotek

Finance Director Thea Philord

Cit Attorne Frank Gumme III

City Mana er Pam Bran accio Gw

Commission Action
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1 ORDINANCE NO 1013

2 AN ORDINANCE REPEALING IN ITS ENTIRETY CITY
3 CODE CHAPTER 2 ADMINISTRATION ARTICLE III
9 BOARDS COMMISSIONS AND SIMILAR AGENCIES
5 DIVISION 2 CODE ENFORCEMENT BOARD AMENDING

6 CHAPTER 26 OF THE CITY CODE BUILDINGS AND

7 BUILDING REGULATIONS BY ESTABLISHING A NEW

8 ARTICLE XVI CODE ENFORCEMENT BOARD
9 ESTABLISHING MEMBERSHIP ANDQUALIFICATIONS OF

10 MEMBERS PROVIDING FOR APPOINTMENT AND

11 QUALIFICATIONS OF SPECIAL MAGISTRATES
12 PROVIDING FOR POWERS OF THE BOARDAND SPECIAL

13 MAGISTRATES PROVIDING FOR CODIFICATION
19 PROVIDING FOR PUBLIC HEARING PROVIDING FOR

15 CONFLICTING ORDINANCES PROVIDING FOR

16 SEVERABILITY ANDPROVIDING AN EFFECTIVE DATE

17 WHEREAS Chapter 162 FS authorizes municipalities to

18 provide for enforcement of City Codes via a code enforcement board

19 andor a special magistrate and

20 WHEREAS the Chief Building Official desires to utilize
21 several avenues to achieve code compliance including hearings
22 before a special magistrate and

23 WHEREAS the current provisions of the City Code of

24 Ordinances relating to the Citys Code Enforcement Board are in

25 need of revision to clarify anc broaden the Citys ability to

26 enforce its codes and

27 WHEREAS the City Commission deems it is in the best

28 interests of the citizens of the City of New Smyrna Beach to repeal
29 in its entirety City Code Chapter 2 Administration Article III
30 Boards Commissions and Similar Agencies Division 2 Code

31 Ehforcement Board and to establish a new Article XVI in Chapter 26

32 to be entitled Code Enforcement Board as more particularly set

Page 1 of 5
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33 forth hereinafter and to provide for appointment of Special
34 Magistrates to hear cases involving code violations

35 NOWTHEREFOREBEITENACTEDBYTHE CITYCOMMISSIONOF THECITY

3 6 OF NEW SMYRNA BEACH FLORIDA

37 SECTION I Repeal That Chapter 2 Administration Article

38 III Boards Commissions and Similar Agencies Division 2 Code

39 Enforcement Board is hereby repealed in its entirety

40 SECTION 2 Amendment That New Smyrna Beach Code of

41 Ordinances Chapter 26 is hereby amended to create a new Article

42 XVI to be entitled Code Enforcement as follows

43 Chapter 26

44 BUILDINGS AND BUILDING REGULATIONS

45

46

I
ARTICLE XVI CODE ENFORCEMENT

47 Sec 261600 Purpose and duties

48 a The code enforcement board is established to promote
49 protect and improve the health safety and welfare of the

50 citizens of the city by providing an authority to conduct

51 administrative hearings concerning violations of the Land

52 Development Regulations LDR and other city codes or

53 ordinances and impose administrative fines and other

54 noncriminal penalties It is intended to provide an equitable
55 expeditious effective and inexpensive method of enforcing
56 the LDR and other city codes or ordinances for all parties

57 b The code enforcement board shall act in accordance with

58 the Local Government Code Enforcement Boards Act FS ch

59 162 as it may be amended from time to time and shall have

60 all of the powers and duties set forth therein Nothing herein

61 shall prohibit the city from retaining and utilizing one or

62 more special magistrates as authorized pursuant to sections

63 261602 and 261603 of this article
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69 Sec 261601 Appointment and membership

65 a The city commission shall appoint a sevenmember code

66 enforcement board Members o the board shall be residents of

67 the city Appointments shall be made on the basis of
68 experience or interest in the fields of zoning and building
69 control The membership of the board shall whenever possible
70 include an architect a business person an engineer a

71 general contractor a subcontractor and a realtor The city
72 commission shall appoint qualified individuals Present duly
73 appointed members are grandfathered shall serve untiltheend

74 of their present terms and are eligible for appointment
75 pursuant to this section thereafter

76 b Members shall serve without compensation but may be

77 reimbursed for travel mileage and per diem expenses as

78 authorized by the city commission

79 c Each appointment shall be for a term of three years A

80 member may be appointed to additional terms by the city
81 commission A member shall serve until the expiration of the

82 term or until a successor is appointed and qualified if that

83 be later When a vacancy occurs before the expiration of a

89 term the city commission shall appoint a replacement to serve

85 the remainder of the unexpired term of office

86 d A member may be suspended or removed for cause by the city
87 commission as provided by ordinance

88 Sec 261602 Special Magistrates appointment qualifications

89 a From time to time based on the city attorneys
90 recommendation the city commission may appcint one or more

91 special magistrates to perform the functions set forth in this

92 section All such appointments shall be by resolution The

93 resolution appointing a special magistrate may fix the terms

94 and conditions of the appointment of the special magistrate
95 subject to conformance of all such terms with the provisions
96 of this secion
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97 b Every special magistrate appointed by the city commission
98 shall be an attorney who has been duly licensed to practice
99 law in the State of Florida for a period of not less than five

100 years and shall be a member in good standing of the Florida

101 Bar

102 c Each special magistrate shall be subject to removal with

103 or without cause at any time by the city commission

109 d No special magistrate shall be considered to be a city
105 employee

106 e The city commission may by the resolution appointing the

107 special magistrate establish terms that include compensation
108 to a special magistrate for his or her services and for his

109 or her costs such as for travel mileage and per diem

110 expenses subject to compliance with recordkeeping and other

111 documentation requirements of the city at a rate to be

112 determined by the appointing resolution or if the resolution

113 is silent as to rates by administrative order of the city

114 Sec 261603 Jurisdiction powers

115 a Every special magistrate appointed pursuant to this
116 section shall have jurisdiction to hear and decide cases

117 involving alleged violations of the municipal codes and

118 ordinances of the City of New Smyrna Beach as provided in FS

119 ch 162 as it may be amended from time to time and shall

120 have all of the powers and duties of special magistrates as

121 set forth therein Nothing herein shall prohibit the city from

122 utilizing the code enforcement board to hear and decide such

123 cases in lieu of a special magistrate

124 b Every special magistrate appointed pursuant to this

125 section shall have all powers granted to the City of New

126 Smyrna Beac Code Enforcement Board by Chapter 162 FS

127 SECTION2 Codification Following adoption of this ordinance
128 the City Attorney shall transmit a copy of this ordinance to

129 Municipal Code Corporation of Tallahassee Florida to be codified

130 into the Citys Code of Ordinances Municipal Code Corporations

Page 9 of 5

Code Enforcement Soard City Code

Amendment

Firat Reading February 26 2013

Public Hearing March 12 2013

February 14 2013

854 AM

Regular Meeting - March 12, 2013

Page 110 of 900



131
132

133

134

135
136

137

138

139

190

141

142

143

144

145

196

197

148

usual and customary fee for said codification service is hereby
approved

SECTION 3 Public Searing That a public hearing considering
the adoption of this ordinance held March 12 2013 in the City
Commission Chambers 210 Sams Avenue south entrance on Julia

Street New Smyrna Beach Florida after notice published is

found to comply with 1660413a FS

SECTION 4 Conflicting Ordinances That any ordinances that

are in conflict with this ordinance are hereby rescinded and

repealed

SECTIONS Severability That if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this
ordinance

SECTION 6 Effective Date That this ordinance shall take

effect immediately upon its final adoption

APPROVED AS TO FORM AND CORRECTNESS

199

150 NK B G1

151 City Attorney

152 DATE

III

i
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Building Department
210 Sams Arenue

New Smyrna Beach Florida 32168

Phone 386 4242141

Fax 3864242143

wwwciriofnsbcom

The Citys effort to maintain property values is taking anew turn With lax property maintenance

being identified as acatalyst for larger code enforcement problems the Code Enforcement

officers need to be provided with several avenues to achieve compliance

Background The Code Enforcement Board is responsible to hear testimony From the City and

property owners about code violations involving privately owned property Meetings are held

once each month The Board evaluates evidence and testimony to determine whether violations

exist decides how much compliance time to allow and also orders per diem fines which become

liens against property for failure to comply by the ordered deadline This Board also

subsequently heard the same cases to consider lien certification when the property owner failed

to comply by the Boards previously ordered compliance date This Board is also responsible for

hearing requests for consideration of liens already certified at previous hearings State Statute

authorizes the City to have aCode Enforcement Board a special magistrate or both Staff

believes that having both the Board and a Magistrate could help balance the workload ofthe

Code Enforcement Board

Why add a Special Magistrate Over recent years Code Enforcement activity has increased

dramatically and meetings that once lasted an hour run much longer The Board agendas are

tedious and difficult for the citizens who have to wait for their cases to be heard By breaking the

workload into meetings on two separate days the implementation ofa Special Magistrate
enables improve service to citizens while maintaining due process and keeping the costs of

operating the code enforcement program as low as possible Special Magistrate hearings move

more expeditiously with one person rendering a decision with an average case taking
approximately 10 minutes to hear in contrast with a 30 minute average for hearing by the Code

Enforcement Board Only two cons seem to appear The first stating that the Special

Magistrate is paid whereas a Code Board group is unpaid volunteers The second con item

states that holding hearings during daytime hours is less convenient for the Public but

currently the Code Enforcement Board is held in the daytime as well

Many of the local governments in Volusia County has gone to a Special Hearing Master form of

code enforcement or both

The results ofa Code Enforcement Survey of many of the municipalities of Volusia County are

as fnllows
CASESTO CASES

JURISDICTION CODE BOARD
SPECIAL CITATIONS COUNTI DISM1IISSED BS
MASTER Wl1RT COUNTY COl1RT

DAYTONA BEACH YES YFS STARTS 102012 NA NA

DAYTONA BEACH
yES NO NO NA NA

SHORES

CEB ELIMINATED
yESSlARTING ADOPTED YET NA

DFBAR1 BY COUNCIL
12012 TO IMPLEMENT

NA

STARTING II2012

DELAND NO YES NO 0 NA

DELTONA NO YES YES 24 NO RECORDS

EDGFWATER YES NO YES NA NA

OAK HILL NO YES NO NA NA
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ORANGE CITY NO YES NO NA NA

ORM1IOND BEACII NO YES YES III 0 0

PONCF INLET YES NO NO NA NA

SOUTfI DAlTONA NO YES 1409 168 146

VOLUSIA COUNTY YES YES AS NEEDED YES 0 0

Funding Analysis Code Enforcement plans to spend1200000100000 per month X 12 to

pay the special master during the year and expects to receive900000 to 1200000 in fines

Staff Recommendation Staff recommends approval of the ordinance that would give the city
the opportunity to switch exclusively to a special master or in combination with aCode

Enforcement Board
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 19C Reading 22613 2nd Reading 31213

Action Item Title ANNEXATION ARMSTRONG 1609 CANAL STREET

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Gordon and Nancy Armstrong 3404 Franks Drive Mountain View AR 72560 request
voluntary annexation The 03 acre property is located at 1609 Canal Street on the

north side of the westernmost portion of Canal Street approximately 400 east of the

intersection of SR 44 and Wallace Mission Roads

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested annexation

There was no one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staffre ort with associated exhibits dated Feb 4 2013

Reviewed B Name Si ature

De artment Director Gail Henrikson

Cit Attorne Frank Gummey
Cit Manager Pam Brangaccio v

Commission Action
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1 ORDINANCE NO 1113

2 AN ORDINANCE ANNEXING REAL PROPERTY

3 CONTAINING LESS THAN 12 ACRE DESCRIBED

4 GENERALLY AS 1609 CANAL STREET AND TO THE

5 CENTERLINE OF ALL SURROUNDINGRIGHTSOFWAY
6 PROVIDING FOR REDEFINING BOUNDARIES OF THE

7 CITY DESIGNATING THE PROPERTY WITHIN

8 COMMISSION ZONE 4 PROVIDING FOR PUBLIC

9 HEARING PROVIDING FOR FILING THIS ORDINANCE

10 WITH THE CLERK OF THE CIRCUIT COURT THE

11 VOLUSIA COUNTY MANAGER AND THE FLORIDA

12 DEPARTMENT OF STATE FOLLOWING ADOPTION
13 PROVIDING FOR FILING REVISIONS TOTHE CHARTER

14 BOUNDARY ARTICLE WITH THE FLORIDA

15 DEPARTMENT OF STATE PROVIDING FOR

16 CONFLICTING ORDINANCES PROVIDING FOR

17 SEVERABILITY ANDPROVIDING AN EFFECTIVE DATE

18 WHEREAS Gordon and Nancy Armstrong 3404 Franks Drive
19 Mountain View AR 72560 applicants and property owners have

20 requested the annexation of a parcel of land containing less than

21 12 acre described generally as on the north side of the

22 westernmost portion of Canal Street approximately 900 east of the

23 intersection of SR 44 and WallaceMission Roads at 1609 Canal

24 Street and

25 WHEREAS the Planning and Zoning Board at its meeting on

26 February 4 2013 by a vote of 70 recommended that the City
27 Commission approve the requested annexation and

28 WHEREAS the City Commission of the City of New Smyrna Beach

29 is desirous of annexing real property described in the first

30 paragraph above and the City Commission hereby finds and

31 determines that the petition for annexation bears the signature of

32 all the owners of the property in the area proposed to be annexed

33 and the property is reasonably compact and contiguous to the City
34 of New Smyrna Beach 17109412 FS

3 5 NOW THEREFORE BEITENACTED BY THE CITYCOMMISSION OF THE CITY

3 6 OF NEW SMYRNA BEACH FLORIDA

37 SECTION I Annexation That the real property located in

38 Volusia County State of Florida described as
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39 LOTS 6 9 SUNSHINE PARK MB 8 PG 254 PER OR

40 4462 PG 1357 PER OR 6387 PGS 46294630 PER OR

41 6530 PG 0347

42 and to the centerline of all surrosnding rightsofway shall be and

43 the same is hereby annexed into the City of New Smyrna Beach and

44 made a part hereof pursuant to X171044 FS

45 SECTION2 Boundary Adjustment That the boundary lines of the

46 City of New Smyrna Beach shall be and the same are hereby redefined

47 and shall hereinafter read as follows

48 SEE EXHIBIT A ATTACHED HERETO AND

49 BY REFERENCE MADE A PART HEREOF

50 SECTION 3 Commission Zone That the real property annexed

51 shall become a part of Zone 4 New Smyrna Beach Charter X199
52 Zone Boundary

53 SECTION 4 Public Searing It is hereby found that a public
59 hearing held by the City Commission to consider adoption of this

55 ordinance on March 12 2013 in the City Commission Chambers at

56 City Hall 210 Sams Avenue south entrance on Julia Street New

57 Smyrna Beach Florida after notices published once a week for two

58 consecutive weeks and provided to the County Council by certified
59 mail is deemed to comply with Section 171094 FS

60 SECTION 5 Filing That within SEVEN 7 days after adoption
61 this ordinance shall be filed by the City Clerk with the Clerk of

62 the Circuit Court the County Manager and the Florida Department of

63 State The City Clerk shall file with this ordinance a map which

69 clearly shows the annexed area and a complete legal description of

65 that area by metes and bounds X1710943 FS

66 SECTION 6 Charter Revisions to the Department of State The

67 Charter Boundary Article shall be revised to reflect the changes in

68 the municipal boundaries resulting from this annexation and shall

69 be filed as a revision of the City Charter with the Florida

70 Department of State within THIRTY 30 days A copy of such

71 revision must be submitted to the Office of Economic and
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72 Demographic Research along with a statement specifying the

73 population census effect and the affected land area X171091
79 FS

75 SECTION 7 Conflicting Ordinances That all ordinances or

76 parts thereof that are in conflict with this ordinance shall be and

77 the same are hereby rescinded and repealed

78 SECTION8 Severability That if any section sentence clause

79 or phrase of this ordinance is held invalid or unconstitutional by
80 any court of competent jurisdiction then said holding shall in no

81 way affect the validity of the remaining portions of this

82 ordinance

83 SECTION 9 Effective Date That this ordinance shall become

89 effective 60 days after its final adoption

85 APPROVED AS TO FORM AND CORRECTNESS

86

87 RANK B GUMMEY III

8 8 City Attorney

8 9 DATE

PAGE 3 OF 3
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EXHIBIT A

ORDINANCE NO 1113

TO BE PROVIDED BY THE CITY CLERK
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A113 Af21iSTRNG 1609 CAiVAL
FEBRUARY 4 2013

I Background

A Applicants and Property Owners Gordon and Nancy Armstrong 3404

Franks Drive Mountain View AR 72560

B Request Voluntary annexation Comprehensive Pian amendment and

rezoning
From County Future Land Use FLU designation of Commercial

and County zoning ofB5CHeavy Commercial Thoroughfare
Overlay Zone

To City FLU designation of Commercial and City zoning of

B3C Highway Service Business Corridor Overlay Zone

C Site Information

Size 03 acres

Location The property is located at 1609 Canal Street on the

north side of the westernmost portion of Canal Street
approximately 400 east of the intersection of SR 44 and Wallace

Mission Roads see Exhibit A for a location map
o Tax ID Number 741904000060

IL Findings

A The subject property is a through lot parcel approximately 03 acre in

area with 50 of property frontage along a single westbound lane of Canal
Street to the south and also along the paved two lane Ross Lane roadway
to the north The property length extends between these two rightofway
frontages for 255 as shown on the site survey done in 1977 Exhibit B
This westernmost portion of Canal Street is one westbound lane only and

merges into the two westbound lanes of the State Road 44 SR 44
roadway Ross Lane on the north property Tine has been paved within the

past decade and serves as an alternatesecondary access to the site

B According to information provided by the Volusia County Property
Appraiser website and confirmed by the site survey Exhibit B the

property currently contains one concrete block building constructed in

1958 with associated smaller outbuildings The property is currently being
used as a tire store

C An aerial viewmap of the subject property and surrounding area is

attached as Exhibit C and the various types of land uses currently
ongoing in the area of the property are shown on Exhibit D The subject

D1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

property is adjacent to current City limits at its south property line along
Canal Street SR 44 and adjacent to properties within unincorporated
Volusia County along all other north east and west property lines
although other surrounding properties currently within the City limits are as

close as 50 to the west

D The property currently has a Volusia County Future Land Use FLU
designation of Commercial and is now zoned Volusia County B5C
Heavy Commercial Thoroughfare Overlay Zone Maps showing the

surrounding Existing Future Land Use and Zoning designations are

attached as Exhibits E and F respectively The text description of the

existing Future Land Use designation for the subject property Volusia
County Commercial is attached as Exhibit G The associated current

zoning text description for the subject property is attached as Exhibit H
which includes both Volusia County B5 zoning and also applicable
Thoroughfare Overlay Zone requirements Sec 72297

E Existing land uses and future land use zoning designations for those

properties surrounding the subject property are as follows

North
Future Land Use Volusia County Commercial

Existing Land Use Ross Lane paved road and rightofwayimmediately
north then a wooded and apparently undeveloped
eastern portion of a commercially zoned parcel on the

opposite north side of Ross Lane

Zoning Volusia County B5 Heavy Commercial

East

Future Land Use Volusia County Commercial

Existing Land Use North half commercial boat repair service operations
Chips Marine Service 1606 Ross Lane
South half commercial paving business Serene
Pavers Streetscapes 1605 Canal StSR 44

Zoning North half Lot 10 Vol Co65Heavy Commercial

South half Lot 5 Vol Co B5C Heavy Commercial

Thoroughfare Overlay Zone

South

Future Land Use City Commercial

Existing Land Use Canal Street State Road SR 44 roadways and

rightsofway then existing shopping center site

formerKMart
Zoning City 65C Planned Shopping Center Corridor

Overlay Zone COZ

D2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

West

Future Land Use Volusia County Commercial

Existing Land Use Commercial business Smyrna Fence Supply 1611

Canal St SR 44
Zoning Volusia County B5C Heavy Commercial

Thoroughfare Overlay Zone

F Previous City Commissions had established a policy that when property is

annexed into the City the City would assign future land use and zoning
designations that would be as similar as possible to existing County
designations As discussed above existing County FLU and zoning
designations are Commercial and B5C Heavy Commercial

Thoroughfare Overlay Zone The proposed City FLU and zoning
designations are Commercial and B3C Highway Service Business

Corridor Overlay Zone These designations are compatible and similar as

discussed in mare detail below

G According to the Volusia County Comprehensive Plan the Commercial

FLU property designation is intended to accommodate the full range of

sales and service activities These uses may occur in selfcontained

centers multistory structures campus parks municipal central business

districts or along arterial highways In reviewing zoning requests or site

plans the specific intensity and range of uses and design will depend on

locational factors particularly compatibility with adjacent uses availability
of highway capacity ease of access and availability of other public
services and facilities The proposed City FLU designation of Commercial

would allow the same general intensity of development based on the

same contributing factors Therefore staff is proposing that the FLU be

changed to City Commercial as it would be consistent with current FLU

designations in the adjacent and surrounding City and County areas

H The proposed City zoning of B3C would conform to City and County
zoning designations currently adjacent to and surrounding the subject
property A text description of the proposed City Commercial FLU

designation is attached as Exhibit I with a map of this proposed change
also attached as Exhibit J A text description of the proposed City B3 and

Corridor Overlay Zone C zoning designations and a map of this

proposed change are similarly attached as Exhibits K and L respectively

I This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit M An existing 2 potable
water line is within the Ross Lane rightofway adjacent to the north

property line and currently serves the existing property Sanitary sewer

service to the property is not currently available to the site Consequently

D3
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

the existing building within the site is currently served by septic A map of

the soil limitations for septic systems is attached as Exhibit N No

reclaimed water service is currently in the vicinity of the parcel

J The Land Development Regulations requires any proposed development
to conform to the Concurrency Management System That system
includes traffic parks and recreation potable water wastewater

treatment solid waste collection stormwater management and public
school facilities A table showing the potential impacts to City
infrastructure upon its annexation in its current status and should the

property be developed to its maximum uses is attached as Exhibit O

K There are numerous Comprehensive Plan maps that must be amended to

incorporate the subject properties into the Comprehensive Plan see
Exhibits P through AA

L The Comprehensive Plan provides some guidance on annexations future

land use amendments and rezonings The following is a list of objectives
in the Comprehensive Plan that support this proposal Following each

objective is a comment in bold italics

o Future Land Use Element Goal 2 Objective 3 To ensure that

future development will be consistent with adjacent uses natural

limitations such as topography and soil conditions the needs of the

citizens of New Smyrna Beach the Future Land Use Map the

availability of facilities and services and the goals objectives and

policies contained within this Comprehensive Plan

The requested FLU designation for the subject property is

consistent with proposed adjacent uses natural limitations
and the availability of facilities and services Therefore it is

consistent with the Comprehensive Plan The property is

surrounded by parcels with FLU designations which allow

commercial uses regardless of whether they are in the City
limits or unincorporated Volusia County

Future Land Use Element Goal 2 Objective 4 To provide
adequate services and facilities for future development at the

adopted levelofservice standard In order to maintain the adopted
levelofservice standard development orders and permits will be

conditioned on the availability of the public facilities and services

necessary to serve the proposed development

The proposed future land use amendment will not create any
increase in commercial development intensity in this area as
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

those uses allowed For the parcel per current County
regulations are comparable to those per the proposed City
regulations Therefore the request is consistent with the

Comprehensive Plan

o Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue established County and City practices and

existing development patterns of the area and are in

compliance with the Comprehensive Plan

o Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and would be in compliance
with the Comprehensive Plan

lil Recommendation

Staff recommends that the Planning and Zoning Board vote to make the

recommendation that the City Commission approve the annexation along with

the Comprehensive Plan amendment to City Commercial and rezoning to City B

3 C Highway Service Commercial Corridor Overlay Zone
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT A
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013

A113ARMST RONG 1609 CANAL STREET
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PRM Fovua

I
0

Colic MeeSr

r 3

ETAl I20 7 D ooJy R

D7

Regular Meeting - March 12, 2013

Page 125 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT C

D8
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT D

Existing Land Rises
A0113

r F
t

i

1
i

3
z

I
I

I
y

t I
a

i

Commercial Use r

Commercial Use I Industrial Use

Residential Use J Commercial Use

oca Py 4Q
S 5 Other Public Facilities

GP R

p

Commercial Use

gip

EXISTING LAND USE

Agncultural Use

ComTercialUse

Update to Comprehensive Plan Map II3 r coneation use

N Industrial Use

City Boundary
SUBJECT PROPERTY WILL CHANGE

OtnerPubncFacinties

Local Streets rf
FROM COUNTY COMMERCIAL LAND USE jPbiicsuidingssrounds

j r Subjecf Property TO CITY COMMERCIAL LAND USE IEI Re creationalUSe

1
Residential Use

U 200 Feei
Vacant Land

D9

Regular Meeting - March 12, 2013

Page 127 of 900



PLANNING AND ZONING BOARDlLAND PLANNING AGENCY

FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT E
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT F
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT G

From Volusia County Comprehensive Plan Ch 1 Future Land Use Element

Commercial CThis designation accommodates the full range of sales and service

activities These uses may occur in selfcontained centers multistory structures

campus parks municipal central business districts or along arterial highways In

reviewing zoning requests or site plans the specific intensity and range of uses and

design will depend on locational factors particularly compatibility with adjacent uses

availability of highway capacity ease of access and availability of other public services

and facilities Uses should be located to protect adjacent residential use from such

impacts as noise or traffic In wellfield protection areas uses are prohibited that involve

the use handling storage generation or disposal of hazardous or toxic material or

waste or petroleum products Intensity shall be no more than afiftyfive percent Floor

Area Ratio 055 FAR consistent with the applicable underlying zoning classification

standards and land development regulations

Commercial development in newly developing areas is designated in nodes at major
thoroughfare intersections Primarily new development should be designed to utilize the

shopping center concept and not designed to encourage strip style commercial

development The various types of shopping centers are described in Chapter 20
Definitions under Shopping Centers

However the Plan recognizes existing strip commercial development along many
arterial roadways may remain These areas are identified on the Future Land Use

Map and if the designation is shown on only one side of a roadway this specifically
provides that particular side is intended for commercial use and is not to suggest that

the opposite side is also included Future extension of the strip commercial beyond that

shown on the Plan Map shall require a Plan amendment

Existing commercial uses not indicated on the Future Land Use Map may be consistent

with the Plan if they comply with Number 16 of the Interpretation Section
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT H

From Volusia County Code of Ordinances Ch 72 Land Planning

B5HEAVY COMMERCIAL CLASSIFICATION

Purpose and intent The purpose and intent of the B5Heavy Commercial

Classification is to provide areas for commercial uses and structures that are not generally

compatible with B4uses and structures

Permitted principal uses and structures In the B5Heavy Commercial Classification

no premises shall be used except for the following uses and their customary accessory uses

or structures

Art dance modeling and music schools

Auction parlors

Automobile bicycle boat mobile home motorcycle recreational vehicle trailer light and

heavy truck sales rental storage not including salvage or junkyards or service

establishments Ord No 9825 VII 121798Ord No 200420 V 121604

Automobile body shops

Automobile driving schools

Automobile service stations types A B and C

Bars and liquor stores

Beauty and barber shops

Bowling alleys

Building material sales and storage

Car washes

Catering services

Communication towers not exceeding 70 feet in height above ground level Ord No 9719

II8797
Contractorsshop storage and equipment yard Ord No 8220 IX 12982

Convenience stores with more than eight vehicular service positions per fuel dispenser

island Ord No 200420 V 121604

Cultural art centers Ord No 926 XXXVII6492

Day care centers refer to subsection722936Ord No 200420 V 121604

Dental laboratories Ord No9034492790

Employment agencies

Essential utility services Ord No841 III3884
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT H cont

Exempt excavations referto subsection7229315 andorthose which comply with division

8of the Land Development Code of Volusia County article III andor final site plan review

procedures of this article Ord No 841 III3884Ord No 8920 VI62089Ord

No 9034 3492790

Exempt landfills referto subsection 7229316Ord No 8920 VI62089Ord No

9034 3492790
Financial institutions

Fire stations Ord No926 XXXVII6492

Flex officewarehouse facility Ord No 200420 V 121604
Funeral homes

Game rooms or arcades for pool billiards pinball machines jukeboxes or other coin

operated amusements

General offices Ord No 8220 VIII 12982

Governmentsponsored civic centers Ord No 926 XXXVI6492

Hardwarehome improvement retail center Ord No 9825 VII121798Ord No 2004

20 V 121604

Home occupations class A referto section 72283 Ord No 8616 X 102386

Houses of worship Ord No 200420 V 121604

Laundry and drycleaning establishments

Libraries Ord No926 XXXVII6492

Marine engine repair and service

Medical and dental clinics Ord No 200420 V 121604
Miniwarehouses which meet the requirements of subsection 722935Ord No8220

IX 12982

Museums Ord No926 XXXVII6492

Nightclubs

Outdoor entertainment event referto section 1031 et seq article II Code of Ordinances of

the County of Volusia Ord No 944 XXXIX5594Ord No 200222 X 11702

Pawnshops

Pest exterminators

Printing and engraving including photostating and publishing

Private clubs Ord No 841 XXXII3884

Public schools Ord No 926 XXXVII6492

Publicly owned parks and recreational areas Ord No 926 XXXVII6492

Publicly owned or regulated water supply wells Ord No 926 XXXVII6492
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT H cont
Radio and television broadcasting stations

Recycling collection center Ord No9034 3492790

Restaurants types A and B Ord No 841 XXXI3884

Retail sales and services

Retail specialty shops

Rug cleaning establishments

Sweepstakes centers refer to subsection7229012Ord No 201106 II31711
Tailors

Taxicab stands

Theaters

Travel agencies

Veterinary clinics

Welding and soldering shops

Wholesaleretail nursery

Ord No 841 XXXl3884Ord No 9825 6 Vll i21798J

Permitted special exceptions Additional regulationsrequirements governing

permitted special exceptions are located in sections 72293 and 72415of this article Ord

No 9034 3492790

Communication towers exceeding 70 feet in height above ground level Ord No 9719 II

8797

Bus garages and repair shops

Bus stations

Campgrounds Ord No 200420 V 121604

Cemeteries refer to subsection 722934Ord No 200420 V 121604

Curb markets Ord No 841 XXXII3884
Driveintheaters

Excavations only for stormwater retention ponds for which a permit is required by this article

Ord No 841 VI13884Ord No 8920 VII62089

Flea markets refer to subsection 722937

Moving and storage companies

Outdoor entertainment and recreational uses and structures Ord No 926 XXXVII 64

92
Professional or trade schools related to permitted uses refer to subsection722932

Public use not listed as a permitted principal use Ord No 926 XXXVII6492
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FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT H cont
Public utility uses and structures refer to subsection722931Ord No 841 III3884

Railroad yards sidings and terminals

Schools parochial or private refer to subsection 722934

Only one singlefamily dwelling for the owner or manager of an existing permitted principal
use Ord No841 XXX XXXI13884

Temporary asphalt hatching plants refer to subsection722939

Truck and freight transfer terminals

Truck stops

Truck storage

Warehouses

Ord No 200420 V 121004

Dimensional requirements

Minimum lot size

Area One acre Ord No 200420 V 121604

Width 150 feet Ord No 200420 V 121604
Minimum yard size

Front yard 35 feet

Rear yard 20 feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No 9825 VII 121798Ord No 200420 V 121604

Side yard Ten feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No 9825 VII 121798Ord No 200420 V 121604

Waterfront yard 25 feet Ord No8220 XIII 12982Ord No 9034 3492790Ord

No944 XXXIX5594

Maximum building height 45 feet

Maximum lot coverage The total lot area covered with principal and accessory buildings

shall not exceed 35 percent

Offstreet parking and loading requirements Offstreet parking and loading areas

meeting the requirements of section 72286 shall be constructed Ord No9034 34 9

2790

Landscape buffer requirements Landscaped buffer areas meeting the requirements of

section 72284 shall be constructed

Final site plan requirements Final site plan approval meeting the requirements of division 3

of the Land Development Code article III is required Ord No 8220 X 12982Ord

No 882 IV11988
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EXHIBIT H cont

Sec72297 Thoroughfare overlay zone regulations

a Purpose and intent

1The purpose of this section is to provide regulations to ensure safe ingress to and

egress from proposed development along thoroughfares to maintain adequate
highway capacity eliminate hazardous traffic conditions lessen or prevent traffic

congestion establish a high standard for development including additional sign
regulations and create a more attractive streetscape Commercial development
typically expands along thoroughfares as population and traffic volumes increase in

the vicinity of and along the thoroughfare Eventually conflicts result between the

thoroughfares function and its ability to move high volumes of traffic through an area

2This congestion is intensified when commercial growth increases along the entire

length of the thoroughfare
3The increased commercial growth also changes the publicsimage of the

thoroughfare What was once considered an attractive treelined thoroughfare

gradually and often rapidly begins to exhibit characteristics of uncontrolled strip
commercial development Once this pattern has been established it is difficult to

establish alternative types of development egresidential along these

thoroughfares Therefore these regulations apply to thoroughfares which 1 move

large volumes of through traffic in addition to significant volumes of everyday local

traffic and 2 do not contain significant amounts of strip commercial development
These thoroughfare overlay zone regulations are intended to supplement all of the

regulations of the existing zoning classifications except for permitted uses and

special exceptions The type of permitted uses or special exceptions allowed would

be determined according to the existing zoning classification and the site design
signage building location and the dimensional requirements would be regulated by
these overlay zone regulations

b Thoroughfare overlay zoneA thoroughfare overlay zone is hereby established and

the regulations of this section shall apply in said zone Said zone shall apply to all

zoning classifications established in division 7 of this article and the official zoning
map shall identify said overlay zone by adding the letter C as a suffix to the existing
zoning classification that currently exists on said maps The thoroughfares or

portions thereof to which these regulations apply are as follows

1 North coastal area

State Road40Western boundary lines of Section 26 Township 14 South

Range 31 East to Ormond Beach west city limits

U S 92Indian Lake Road east to Daytona Beach west city limit

2 South coastal area

State Road44New Smyrna Beach city limit west to Tomoka Farms Road

CR 415
3 West Volusia area

US92 Eastern boundary line of Section 25 Township 16 South Range
30 East to State Road 15A

State Road 15AUS17 South to US1792

US 17 Eastern boundary of Section 39 Township 16 South Range 30

East to South boundary line of Section 4 Township 17 South Range 30

East

US1792North Line of Section 21 Township 17 South Range 30 East

to South line of Section 33 Township 17 South Range 30 East
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State Road 44Western boundary line of Section 14 Township 17 South
Range 29 East to East boundary line of Section 17 Township 17 South

Range 31 East

West Volusia Beltline State Road 44 to North boundary line of Section 13

Township 18 South Range 30 East Ord No8524 XVII 101085Ord

No8616 XXXII 102386Ord No 882 XXI11988

Ord No 8425 XXV 101084Ord No 882 XXtI11988Ord No 0207 1 3702J

c Dimensional requirements

1 Minimum lot width No premises shall be divided for the purpose of

development of sale such that the width of each or any premises is less than

300 feet measured along the rightofway line except as follows

If vehicle access to any premises is provided by means other than directly

onto an arterial then the minimum lot width requirement may be reduced to

150 feet and direct vehicle access to a major arterial shall be prohibited
2 Minimum yard size Front yard 75 feet

3 Maximum building height Three stories not to exceed 35 feet

4 Maximum lot coverage Total coverage of principal and accessory buildings
shall not exceed 30 percent

5 Thoroughfare overlay zone depth The thoroughfare overlay zone

requirements shall be applied to all premises that front onto or have access

to the thoroughfare to a distance equal to the depth of the rear property line

but not to exceed a depth of 660 feet as measured perpendicular from the

centerline of the thoroughfare rightofway
d Offstreet parking and loading requirements Offstreet parking and loading space

shall meet the requirements of section 72286 and in addition shall meet the

following

Offstreet parking and loading areas shall be permitted in the front yard or the side

yard that is adjacent to a thoroughfare as long as theoffstreet parking and loading
areas are designed outside the35footwide landscaped buffer area along the project

perimeter adjacent to thoroughfares Said area shall contain landscaped fences

walls or berms of sufficient heights and opacity to generally obscure parked vehicles

from view of the traveling public All parking areas shall contain a minimum of 20

percent interior landscaping excluding any required landscaped buffer area as

provided in subsection e below

e Landscaping buffer requirements In addition to meeting the landscape buffer

requirements in section 72284 the following requirements shall also be met

1 A landscape plan shall be provided identifying the quantity botanical and

common name size and location of plant material including those existing plant

materials to be retained Plans and specifications for an underground irrigation

system are required for any landscaped area
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2A minimum of 30 percent of the area of the site shall be covered by landscape
materials as specified in subsection 722841of this article

3 Except for access driveways it is intended that development along the

thoroughfare corridor shall be designed to prevent the need for fill material or such

other treatment which would remove or harm existing trees within the required front

yard
4 A landscaped buffer area shall be provided along the perimeter of the property

The width of the buffer shall be determined by the requirements in subsection 72

2842unless the site is located on a thoroughfare then the front buffer shall be a

minimum of 35 feel If the thoroughfare rightofway is less than 140 feet then the

buffer area will start at a point 70 feet from the centerline of the thoroughfare

f Final site plan requirements In addition to meeting the final site plan requirements in

division 3 of the Land Development Code article III the following requirements shall

be met

All site plans reports and general information will be submitted to the development
review committee to ensure compliance and consistency for all developments along
the thoroughfare

g Service road requirement All premises fronting thoroughfares upon which the

thoroughfare overlay zone regulations have been applied shall be provided access

via a service road unless as otherwise specified herein The service road may either

be in the front or rear of the project site depending on the location of any existing
service road

h Transportation impact analysis report purpose The transportation impact analysis

report is designed to identify the transportation impacts and problems which are likely
to be generated by a proposed use because of the size density traffic generation

rates or location The report will also identify all improvements required to ensure

safe ingress and egress from a proposed development maintenance of adequate

street capacity and elimination of hazardous conditions and improvements

necessary for immediately surrounding roadways and intersections as a result of the

proposed development

1Threshold for Traffic impact analysis reportA transportation impact analysis report

shall be required unless waived by the county traffic engineer for all uses which

meet or exceed any one or more of the following thresholds

a Any development which proposes to have direct access to any roadway

designated in subsection b of this section

b Any use which according to the Institute of Transportation Engineers Trip

Generation Manual latest edition rates published by the Florida Department

of Transportation or rates documented by study as agreed prior to use by
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the Volusia County Traffic Engineer will generate in excess of1000 trips per

day

2 Contents of transportation impact analysis report The transportation impact

analysis report shall include the following
a General site description A detailed description of the highway network

within a radius as determined by the county traffic engineer of the site a

description of the proposed project the anticipated stages of construction

and the anticipated completion date of the proposed land development This

description which may be in the form of a map shall include the following
items

1 All major intersections

2 All proposed and existing ingress and egress locations

3 All existing roadway widths and rightsofway
4 All existing traffic signals and regulatory signage
5 All existing and proposed public transportation services and

facilities within theabovedetermined radius of the site

b Description ofexisting traffic conditions A24hour traffic count shall be

conducted for a typical weekday on all roadways which have direct access to

a proposed development site The existing average daily traffic volume and

the highest average peak hour volume for any weekday hour between 300

pmand 600pmshall be recorded These traffic volumes shall be

averaged to determine the average hourly peak traffic volume for a weekday
The methodology used to calculate existing traffic conditions and use of

traffic counts and data other than those described above to represent existing
traffic conditions shall be subject to the approval of the county traffic

engineer
c Transportation impact ofthe development A report shall be made detailing
the nature and extent of the trip generation expected to result from the

proposed development Trip generation analysis shall include an estimate of

internalexternal split if applicable and a determination ofwhat

characteristics of the development will yield such a split The source of all trip

generation rates shall be according to the Institute of Transportation

Engineers Trip Generation Manual latest edition rates published by the

Florida Department of Transportation or rates documented by study and

agreed to prior to use by the Volusia County Traffic Engineer
d Determination ofroadway service levelCalculate service volumes

Roadway service volumes shall be calculated at the level of service for the

thoroughfare which is specified in the comprehensive plan Data and

procedures contained in the Highway Capacity Manual Special Report 209
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1985 published by the transportation research board shall be utilized in

deriving the information required by the transportation impact analysis report

e Determination of intersection service level

1 Data and procedures in the Highway Capacity Manual Special

Report 209 1985 published by the transportation research board

shall be utilized in determining intersection service levels

2 The postdeveloping level of service for all intersections shall be in

accordance with the comprehensive plan
3 Determine the existing level of service of all intersections within

onehalf mile of the proposed development using the critical

movement analysis techniques provided in subsection e1 above

fAnalysis oftransportation impact An analysis shall be undertaken to

determine if roadways and intersections will operate at the level of service

specified by the comprehensive plan following completion of the development

given the future peak hour traffic that will be generated by the proposed
development This analysis shall consist of a comparison of the total future

peak hour roadway traffic demand with the plansmandated level of service

standard and a critical movement analysis for intersections to determine the

impact of total future peak hour traffic on intersection level of service All

roadways and intersections that would operate below the required level of

service following completion of the development shall be considered

deficient

Maintenance oflevels ofservice Whenever level of service is determined to

be below the level specified by the comprehensive plan development is not

permitted unless the developer makes the roadway or other improvements

necessary to maintain the specified level of service

3 Trafficcontrol devices Whenever as a result of additional traffic generated by a

proposed development the manual on uniform traffic control devices determines the

need for a traffic signal or regulatory sign the developer shall be responsible for

installing all said devices and signs

4 Large developments Large developments over 250 vehicle trips generated per

one hour during 300pmand 600pm shall also include the following

a The impact report for developments which will generate between 250 and

1000 trips during the peak hour shall involve an analysis of all arterials and

all intersections within one mile of the proposed project
b Except for developments of regional impact as defined by FS 38006

the impact report for developments which will generate over 100 trips during
the peak hour shall involve an analysis of all arterial and collector roadways
and all intersections within three miles of the proposed project
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iTemporary access No developer shall be denied a rezoning or building permit for the sole

reason that the parcel for which it is sought cannot physically accommodate the

requirements of this class cation because adjoining segments of service roads or public

roadways are not yet constructed In such an event a temporary access permit will be

issued which shall expire when the proposed access becomes available to the parcel

jSign regulations The sign regulations established in section 72298 et seq shalt also

apply in any thoroughfare overlay zone provided however the maximum permissible height
for any ground sign is eight feet and the maximum permissible copy area for any ground

sign is 40 square feet

Ord No 8524 XVlllXXV707085Ord No 86i6 XXXIII 702386Ord No 882 XXlii

XXX17988Ord No 8920 XLlll62089Ord No 926 LXVI 6492Ord No 0207 ll3702

Ord No 200825 i2408
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From City ofNew Smyrna Beach Comprehensive Plan Ch 2 Future Land Use Element

COMMERCIAL

Maximum allowed density
801 to 12 dwelling units per acre on the barrier island

801 to 18 dwelling units per acre on the mainland

Up to 24 transient lodging units per acre

Maximum allowed Floor Area Ratio FAR 20

Maximum Allowable Percentage of Uses for Developments Using the Planned Unit

Development Format

Retail 100

Office 100

Residential 25
Industriai 0

Intent This category is intended for the development of high quality business activities
including retail hotel office financial institutions and highdensity residential They
should be confined to certain arterial and collector roads and to the Flagler Avenue

districts

The State Road 44 corridor particularly the undeveloped areas west of Old Mission

Road should be developed in a manner to protect adjacent residential neighborhoods
from adverse impacts of unbridled commercial development All properties along the

north side of State Road 44 west of Eddie Road and all properties along the south side

of State Road 44 west of Hidden Pines Bouievard shall be developed or redeveloped
using the planned unit development format
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Proposed Future Land Use Designations Ao3

PUBLIC GROUNDS AND BUILDING
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From Ciry ofNew Smyrna Beach LDR Art iZoning Districts

B3 HIGHWAY SERVICE BUSINESS DISTRICT

EXHIBIT K

Intent

The Highway Service Business District is intended for application along highways
carrying large volumes of traffic where establislunents may locate to serve large
sections of the City and the persons traveling in vehicles

Permitted Uses

Adult Congregate Living Facility
Ambulance Service
Animal Clinics outpatient care only and no overnight boarding
Attached Dwellings
Automobile Sales New Used

Bakeries

Banks

Boat Motor and Boat Trailer Sales Service
Bowling Alley
Business and Communications Systems
Bus Station

Car Rental Leasing
Car Washes

Club semipublic
College Level Adult Educational Facilities

Convenience Stores with Gas Pumps
Financial Services

Funeral Homes

Furniture Showrooms

Ord 3811

Ord 3811

Government Buildings and Offices Ord 5696

Grocery Stores Revised1279862811
Hospitals Ord 38i1

Mobile Home Sales

MultiFamilydwelling units Ord1897Ord7208

Offices general professional and real estate Ord 3811

Offices medical Ord 3811

Parking Lots

Pawn Shops
Personal enrichment establislunents Ord 3811

Personal services Ord 3811

Restaurants Types ABC and D
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Retail Sales and Services

Senice Stations Types A and B

Sports facilities Ord 38ll

Taverns

TaxiCab Stands

Theaters Ord 3811

Transient lodging
Transient lodging rooms standard as defined by this LDR shall be a

maximum of500 square feet

Transient lodging rooms deluxe as defined by this LDR shall be a

maximum of 750 square feet

The maximum room size does not include any balcony porch or deck area

connected to the unit

No more than 30 percent of the units may be deluxe Ord 7208

Truck and Trailer Rentals for properties in the district that front along U S

Highway 1 and meet the conditions in 80118 Ord998

Permitted Accessory Uses

Any accessory use customarily incidental to a permitted principal use Revised 2

2598

Special Exceptions
Building Material Sales andor Building Material Yards provided all building

materials that are stored shall be buffered by a screen designed to block the

view of the building materials The screen may include fences walls or

vegetative landscaping Building materials shall not project higher than the

screen Walls that are part of a building structure may substitute for the

screen buffer
Child day care facilities subject to the following additional conditions

1 The property shall be located within 500 feet of an arterial or

collector roadway
2 Play areas shall be fenced and landscaped The landscaping
shall have a vegetative hedge that will reach four feet in height
within two years The hedge plants must be planted three feet apart
on center

3 Play areas shall be located outside all applicable setback dimensions

4 The property shall have a separate vehicular drop off and

pickup area with a minimum 100 foot long drive lane outside of the

public rightofway or sufficient parking area to provide enough
space to fit the required parking and provided space for drop offand

pick up Ord400
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5 Play areas shall be located to the side or rear of the building
outside of the required setbacks Ord 6107

Churches

Fortune telling subject to the following condition

Shall not be established within 500 feet of an existing fortune telling
establishment Ord 6212

MiniWarehouse Storage Facilities when constructed a distance of one 1 platted
lot depth or 100 feet whichever is greater from state and federal highway
rightofways no other commercial use or business shall be permitted with

the facility and a landscaped buffer area shall be provided on all

boundaries facing a residential district

Outdoor Display Storage or Sale of Vehicles or other equipment or material

provided that in the interest of safety to children and adjacent property
outdoor storage areas will be encompassed by a fence or wall at least six

6 feet high the bottom four 4 feet being solid and the top two 2 feet

being open Operative automobiles and mobile homes for sale shall be

exempt from this requirement
Tattoo parlor subject to the following conditions

1 Shall not operate onany parcel with frontage on the following
streets

a Flagler Avenue

b 3rd Avenue

c Canal Street

d US 1

2 Shall not operate on any parcel adjacent to or across the street from a

singlefanuly residential zoning district

3 Shall not operate between the hours of 1200 AM and 800 AM

4 Shall not be established within 300 feet of a church daycare private
school or public school

5 Shall not be established within 1000 feet of an existing tattoo parlor
6 The business shall be subject to all requirements of Chapter 877

Florida Statutes

7 Tattooing areas shall not bevisible from the public rightofway
8 Windows shall maintain a minimum transparent area of65

Ord 6811

Waterfront Dining and Entertainment Establishments Ord 2198

Dimension RecLuirements
Minimum Yard Size Properties along Canal St and State Road 44 Ord 3811

Front yard 40 feet or as required per Section 50401Mof

this LDR
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Side yard 10 feet

Rear yard 10 feet Revised32700
Comer Lots 3291
1 Parcels which front on two streets shall provide a 40foot front yard on one

street and a 20foot front yard on the other street The 40foot front yard
shall be adjacent to the major or most traveled roadway

2 Parcels which front on three streets shall provide a 40foot front yard on

one street and a 20 foot front yard on the other two streets The 40foot

front yard shall be adjacent to the major or most traveled roadway

Minimum yard size Properties within US 1 Corridor

Front yard 5 feet

Side yard 5 feet

Rear yard I 0 feet

Corner lots Parcels which front on two or more streets shall provide a minimum

5foot front yard along each street frontage Ord 3811

Maximum Principal Building Height
Thirtyfive35 feet

Maximum Building Coverage

The total area covered with buildings shall not exceed thirtyfive 35

percent of the total lot area

Maximum impervious lot coverage properties alone Canal Street and State Road 44

The total area of the lot that may be covered with impervious material is 75

percent 75 Ord 3811

Maximum Impervious Lot Coveraeproperties along US 1 Corridor

The total area of the lot that may be covered with impervious material is 80

percent
Ord 3811

Buffers properties along Canal Street and State Road 441 Ord 3191

Landscaped buffer areas as defined in this LDR shall be required at property
lines ofnonresidential developments as follows

1 all front property lines

2 along side or rear lot line abutting a residentially zoned lot the

buffer shall be twentyfive 25 feet wide and

3 along side and rear lot lines not abutting residentially zoned lots the

buffer shall be seven 7 feet wide
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Landscaped or natural vegetative buffers for multifamily development shall be

provided as indicated in Section 60405 B and as follows

I along front reaz and side lot lines where offstreet parking areas are

located the buffer shall be a minimum of seven 7 feet wide and

2 adjacent to or facing asinglefamily residential district or use the

buffer shall be a minimum of twenty 20 feet wide from the

property line

Properties within US 1 Corridor

Landscaped buffer areasas defined in this LDR shall be required at

property lines ofmultifamilyand nonresidential developments as follows

1 Front property lines 5 feet

2 Side and rear property lines not adjacent to residentially
zoned properties 3 feet

3 Side and rear property lines adjacent to residentiallyzoned
properties 5 feet A 10foot wide buffer will be required for

taverns outdoor seating areas and Type B Service Stations

The landscape buffer adjacent to residentiallyzonedproperty must include

a6foot tall masonry wall or fence Ord 3811

Building Projections

There shall be no building projections into any required yazd except for eaves with

a maximum projection of 42 inches but no closer than 5 feet to a property line
and those structures allowed in Section 80403

Maximum Unit Densityfor Transient Lodging Units

Hospitality future land use designation 75 units per acre

Activity Center future land use designation 40 units per acre

b4arina future land use designation 24 units per acre Density may be increased

up to 48 units per acre if the following conditions are met

1 A minimwn of 20of the total usable land area is preserved by deed or

easement for public access andor public recreation and

2 The public use area shall comprise at least 40 of the total linear

footage of shoreline available to the property
All other future land use designations permitting transient lodging units

Twentyfour24 units per acre Ord 1011
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Maximum Dwelling Unit Density

Twelve 12 dwelling units per acre beachside and eighteen 18 units per acre

mainland No less than 3630 square feet of lot area for each beachside dwelling
unit and 2420 square feet of lot area for each mainland dwelling unit

MultiFamily Residential Standards Ord 1897

Minimum Floor Area

450 square feet of livable area for a one 1 bedroom unit

550 square feet of livable area for a two2 bedroom unit

700 square feet of livable area for a three 3 bedroom unit

Maximum Building Length and Width

Building facades parallel to the street upon which the building fronts or

parallel to a waterfront shall not exceed I50 feet No building constructed

after the effective date of the LDR shall have a dimension that exceeds 200

feet

Minimum Building Separation
Where two or more multifamily dwellings singlefamily dwellings
attached or detached duplexes apartments condominiums or townhouses

are built on one parcel there shall be a separation of at least 20 feet

between the buildings plus I5 additional feet for each 5 feet of building
height over 20 feet When buildings vary in height said distance is to be

based on the highest building For example The distance between a 20

foot tall building and a 25foot tall building shall be 215 feet

Minimum Requirements for Townhouses and Townhouse Lots Ord 1897

All lots shall be adjacent to a public rightofway or common area

Lots shall have a minimum width of 20 feet where a living unit is to be located

Lot frontage along arightofway or common area shall be a minimum of 10 feet

Front setbacks shall be 20 feet or as required per Section 50401M ofthis LDR

Side setbacks shall be 0 feet

Rear setbacks shall be 20 feet except if there is a landscaped common area behind

the townhome and there is a minimum distance of 20 feet from the project
boundary line and the dwelling unit or accessory structures Revised12798
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CORRIDOR OVERLAY ZOITE

Purpose and Intent

The purpose of this section is to provide regulations to ensure safe ingess to and egess
from proposed development along arterial transportation corridors by reducing the

number of indiscriminate driveways maintaining the integrity of the corridor by assuring
that traffic generation is consistent with the corridors designed capacity lessening the

possibility of hazardous traffic conditions and traffic congestion establishing
development requirements including additional sign regulations that will create an

attractive corridor entrance into the City Commercial development typically expands

along arterial transportation corridors as population and traffic volumes increase in the

vicinity of and along the corridor Eventually conflicts result between the corridors

function and its ability to move high volumes of traffic through an azea This congestion
is intensified where commercial gowth is permitted to increase adjacent to the corridor

disproportionate to the corridors designed limitations

The increased commercial gowth also changes the publics image of the transportation
corridor What was once considered an attractive treelinedcorridor gadually and often

rapidly begins to exhibit characteristics of uncontrolled strip commercial development
Once this pattern has been established it is difficult to establish alternative types of

development egresidential along these corridors Therefore these regulations apply
to arterial corridors which 1 move large volumes of through traffic in addition to

significant volumes of everyday local traffic and 2 do not contain significant amounts

of strip commercial development These arterial corridor regulations are intended to

supplement all of the zoning classifications located within the arterial comdor overlay
zone The type of permitted uses or special exceptions allowed would be determined

according to the existing zoning classification and the site design signage building
location and the dimensional requirements would be regulated by these arterial corridor

regulations

Dimensional Requirements
Minimum Lot Width

No premise shall be divided for the purposes of development or sale such that the

width of each or any premise is less than theehundred 300 feet measured

along the rightofwayline except as follows

If vehicle access to any premise is provided by means other than directly onto an

arterial then the minimum lot width requirement may be reduced to one hundred

fifty 150 feet and direct vehicle access to a major arterial shall be prohibited

Minimum Yazd Size

Front Yard

Rear Yard

Buildtoline of4565feet

25 feet
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Side Yard 25 feet

Comer Lots

I Parcels which front on two streets shall provide asixtyfive 65
foot front yard on corridor frontage and atwentyfive 25 foot

front yard on the other street or as required per Section 504O1M

of this LDR

2 Pazcels fronting on three streets shall provide asixtyfive65 front

yard on corridor frontage and atwentyfive25 foot front yard on

the remaining streets or as required per Section 50401M of this

LDR

Maximum Principal Building Height

Three 3 stories not to exceed thirtyfive feet

Ataximum Lot Coverage

The total area covered with buildings on any lot shall not exceed thirtyfive35

percent of the total lot area

Arterial Corridor Depth
The arterial corridor requirements shall be applied to all premises that front onto

or have access to the arterial road to a distance equal to the depth of the reaz

property line but not to exceed a depth of sixhundred and sixty 660 feet as

measured perpendiculaz from the centerline ofthe arterial road rightofway

OffStreet Parking and Loading Requirements

Offstreet parking and loading space shall meet the requirements of this LDR and in

addition shall meet the following

Offstreet parking and loading areas shall not be permitted in any required landscaped
buffer area Buffer areas shall be landscaped in front and corner yards that are adjacent
to the arterial Dense vegetation with existing trees is preferred to be retained as a natural

landscaped buffer Other acceptable forms of landscaping are fences or walls as required
in this LDR or earthen berms when landscaped as required herein for sparse vegetative

growth in buffer areas

Landscaping must be of sufficient height and opacity to generally obscure parked
vehicles from view of the travelling public Fences wals or certain berms minimum

top width for 4 feet maximum slope 21 shall not exceed six 6 feet in height above

finished grade All pazking areas shall contain a minimum of twenty 20 percent interior

landscaping excluding airy required landscaped buffer areas
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Landscaped Buffer Requirements

Requirements presented in Section 60405 shall apply except that more stringent

requirements described for landscape buffering herein shall supersede

A minimum of thirty 30 percent of the area of the site shall be covered by existing
dense vegetation with trees or by additional shrubs and trees as referenced herein for
buffers to create dense vegetative growth

Except for access driveways it is intended that development along the Arterial Corridor

shall be designed to prevent the need for fill material or such other treatment which

would remove or hann existing trees within required front and corner yards

Existing trees shall remain in low azeas and may be included in stormwater retention

areas because they aze accustomed to an enviromnent where their root system is

periodically inundated

Existing trees with a minimum height of nine 9 feet and diameter of two 2 inches
when measured four 4 feet above ground level shall remain iri landscaped buffer area

If a tree is dead dying or is diseased to the extent it cannot be saved it may be removed

if any one of these conditions is verified by a horticulturist with credentials approved by
the City Manager

A landscaped buffer shall be provided in all yazds at the perimeter ofany premise except
that no buffer is required where contiguous side yards abut one another on commercially
zoned premises The minimum widths of required buffers aze as follows on the south

side of State Road 44 west of Benna Road and the north side of State Road 44 west of

Eddie Road the front buffer shall be thirtyfive 35 Feet measured from the arterial

corridor rightofway and along all other portions of State Road 44 the front buffer shall

be twenty five 25 feet measured from the arterial corridor rightof way line If the

arterial right ofway is less than one hundred and forty 140 feet then the buffer will

start at a point seventy 70 feet from the centerline of the arterial road Rear interior

side and corner buffers twentyfive25 feet

Properties required to provide a25foot utility easement per Section 60403of this LDR

shall have the following landscape buffer requirements
a Properties requiring 35foot landscape buffers shall overlap the landscape buffer

with the utility easement by 15feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity tnay be placed within the 15foot overlap area Permitted trees

in the overlap area are listed in Section 60404
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EXHIBIT K cont
b Properties requiring 25foot landscape buffers shall overlap the landscape buffer

with the utility easement by 10feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity may be placed within the 10foot overlap area Permitted trees

in the overlap area are listed in Section 60404

c Properties requiring 20foot landscape buffers shall overlap the landscape buffer

with the utility easement by5feet with the utility easement being adjacent to the

rightofway and the landscape buffer being interior to the utility easement All

required buffer plantings shall be placed outside the easement with the exception
that shrubs and those species of trees that will not exceed 20feet in height at

maturity may be placed within the 5foot overlap azea Permitted trees in the

overlap area aze listed in Section 60404

d Properties zoned PUDPlanned Unit Development must comply with the

minimum 20foot landscape buffer requirements provided in item c above but

may negotiate less of the buffer overlapping providing a greater amount of buffer

outside ofthe utility easement azea Ord 3708

Required buffers that contain dense vegetation with existing trees shall be left natural and

shall not be required to be irrigated if undisturbed

If the buffer area has sparse vegetative growth or is devoid of significant vegetation and

trees additional shrubs and trees shall be planted as noted hereafter

Shrubs

Plants shall be placed no more than three 3 feet apart measured from center to

center and a minimum oftwo2 feet in height immediately after planting

Trees
One 1 tree shall be provided for each onehundred 100 square feet thereof

Tree species shall be a minimum of nine 9 feet height and have a minimum

diameter oftwo 2 inches when measured four 4 feet above ground level Also
trees plvrted within twelve 12 feet of publicly maintained streets or other

improvements shall be selected from a List of Trees that can be obtained from

the City Horticulturist

When natural vegetation is disturbed the buffer shall be irrigated as required in

Section 71800 The landscape buffer area shall not be disturbed for the purposes
ofusing the area for stormwater management

Site Development Plan Requirements

In addition to meeting the site plan requirements in this LDR the following requirements
shall be met
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EXHIBIT K cont

All site plans reports and general information shall be submitted to the Plan Review

Committee to assure compliance and consistency for all development along the corridor

Transportation Impact Analvsis

The contents of the Transportation Impact Analysis shall meet the requirements of sub
section 40202 Ord 2109

Temporary Access

No developer shall be denied a rezoning or building permit for the sole reason that the

parcel for which it is sought cannot physically accommodate the requirements of this

LDR because adjoining segments ofpublic roadways are not yet constructed In such an

event a temporary access permit will be issued which shall expire when the proposed
access becomes available to the premises

Arterial Corridor Overlae
An arterial corridor overlay zone is hereby established and the regulations of this

Section et seq shall apply in said zone Said zone shall apply to all zoning
classifications established in Article VI of this LDR and the Official Zoning Map shall

identify said overly zone by adding the letter C as a suffix to the existing zoning
classification that currently exists on said map These arterial corridor regulations apply
to the following State Road 44 from Myrtle Avenue west to the New Smyrna Beach

corporate boundary excluding properties in the Activity Center as shown on the Citys
comprehensive plan future land use map and on US 1 from Art Center Avenue to the

northern City boundary line Ord 12206

Visibility at Intersections

Visibility at intersections shall be provided as required in Section 80401
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 15 Reading 22613 2nd Reading 31213

Action Item Title SMALLSCALE COMPREHENSIVE PLAN AMENDMENT

ARMSTRONG 1609 CANAL STREET

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Gordon and Nancy Armstrong 3404 Franks Drive Mountain View AR 72560 request

Comprehensive Plan amendment from Volusia County Commercial to City Commercial

The 03 acre property is located at 1609 Canal Street on the north side of the

westernmost portion of Canal Street approximately 400 east of the intersection of SR 44

and Wallace Mission Roads

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested
Comprehensive Plan amendment There was no one from the public who chose to speak
about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted X Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Feb 4 2013

Reviewed By Name Si nature

Department Director Gail Henrikson i

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE NO 1213

2 AN ORDINANCE AMENDING THE CITY OF NEW SMYRNA

3 BEACHS1990 COMPREHENSIVE PLAN PARTII FUTURE

9 LAND USE ELEMENT SECTIOND LAND USE ANALYSIS
5 SUBSECTION 2FUTURE LAND USE MAPII3TO CHANGE
6 THE FUTURE LAND USE DESIGNATION OF LAND

7 CONTAINING LESS THAN 12 ACRE DESCRIBED

8 GENERALLY AS 1609 CANAL STREET FROM A COUNTY
9 COMMERCIAL LAND USE DESIGNATION TO A CITY

10 COMMERCLAL LAND USEDESICNATION PROVIDING FOR

11 AMENDING NEIGHBORHOODS MAP II1 FLOOD PRONE

12 AREASMAPII2EXISTINGLEVELOFSERVICE2009MAP

13 III1EXISTING TRAFFIC LANES2009MAP III2PUBLIC

14 TRANSTI ROUTES MAPIII3BICYCLE ANDPEDESTRIAN

15 FACILITIES MAPIII4AIRPORT RUNWAYPROTECTION

16 ZONES MAP III5 EVACUATION ROUTES MAP III6
17 LEVEL OF SERVICE2025 MAP III7 NUMBER OF
18 TRAFFIC LANES2025 MAP III8 WATER AND SEWER
19 SERVICE AREA MAP VII1 SOIL LIMITATIONS FOR

20 SEPTIC SYSTEMS MAP VII2COASTAL HIGH HAZARD

21 AREAS MAP VII4 BOAT SLIP SITING MAP VIII2AND

22 CITY PARKS MAP X1 TO SHOW THE AREA
23 INCORPORATED INTO THE CITY PROVIDING FOR

24 PUBLIC HEARING PROVIDING FOR CONFLICTING

25 ORDINANCES ANDPROVIDING AN EFFECTIVE DATE

26 WHEREAS Gordon and Nancy Armstrong 3409 Franks Drive
27 Mountain View AR 72560 applicants and property owners have

28 requested the City of New Smyrna Beach amend its 1990 Comprehensive
29 Plan Future Land Use Map II3to change the land use designation
30 of land containing less than 12 acre described generally as on the

31 north side of the westernmost portion of Canal Street
32 approximately 400 east of the intersection of SR 44 and

33 WallaceMission Roads at 1609 Canal Street from a County
39 Commercial Land Use Designation to a City Commercial Land Use

35 Designation to amend Neighborhoods Map II1 to show the area

36 incorporated into the City and within the SR 44 Corridor
37 Neighborhood to amend Flood Prone Area Map II2 to show the area

38 as incorporated into the City and within FEMA Flood Zone AE to

39 amend Existing Level of Service2009 Map III1to show the area

90 incorporated into the City and served by a Class B level of service

41 roadway on the south and a local street on the north to amend

92 Existing Traffic Lanes2009 Map III2to show the area incorporated
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43 into the City and served by a 4 lane roadway on the south and a

44 local street on the north to amend Public Transit Routes Map III3
45 to show the area incorporated into the City and served by public
46 transit routes located throughout the City to amend Bicycle and
47 Pedestrian Facilities Map III4to show the parcel incorporated
48 into the City and served by bicycle and pedestrian facilities
99 located throughout the City to amend Airport Runway Protection

50 Zones Map III5to show the area incorporated into the City and

51 within the height notification zone and not within the noise impact
52 zone building restriction zone or the runway protection zone to

53 amend Evacuation Routes Map III6 to show the area incorporated
54 into the City and served by evacuation routes located throughout
55 the City to amend Level of Service2025 Map III7to show the area

56 incorporated into the City and served by a Class D level of service

57 roadway on the south and a local street on the north to amend

58 Number of Traffic Lanes2025 Map III8 to show the area

59 incorporated into the City and served by a 4 lane roadway on the

60 south and a local street on the north to amend Water Sewer

61 Service Area Map VII1to show the area incorporated into the City
62 and within the water and sewer service area to amend Soil

63 Limitations for Septic Systems Map VII2 to show the area

64 incorporated into the City and within the soils with severe

65 limitations for septic tank filter fields to amend Coastal High
66 Hazard Area Map VII9to show the area incorporated into the City
67 and not within the Coastal High Hazard Area to amend Boat Slip
68 Siting Map VIII2to show the area incorporated into the City and

69 not located within a boat slip siting restricted area to amend

70 City Parks Map X1 to show the area incorporated into the City and

71 served by neighborhood and community parks and

72 WHEREAS the Planning and Zoning Board sitting as the Citys
73 Local Planning Agency held an advertised Public Hearing pursuant
74 to X163316918 16331744aFS on Monday February 4
75 2013 on the proposed Plan Amendment and following that Public

76 Hearing voted 70 to recommend that the City Commission approve
77 the proposed Plan Amendment and

PAGE 2 OF 8

Armstrong1609 Canal Street Small Scale

Comprehensive Plan Amendment Approx
03Acre

First Reading February 26 2013

Public Hearing March 12 2013

February 7 2013
826 AM
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78 WHEREAS the proposed Amendment is from a County Commercial

79 Land Use Designation to a City Commercial Land Use Designation
80 involving a land use of TEN 10 acres or fewer 16331871a
81 FS and

82 WHEREAS the proposed Amendment does not involve a text

83 change to the goals policies and objectives of the Citys
89 Comprehensive Plan but only proposes a land use change to the

85 future land use map for a sitespecific smallscale development
86 activity 16331871cFS and

87 WHEREAS the proposed Amendment is not located within an area

88 of critical state concern 16331871d FS and

89 WHEREAS the City Commission finds that the proposed
90 Amendment qualifies as a Plan Amendment directly related to small

91 scale development activities within the meaning of X16331871
92 FS and

93 WHEREAS the City Commission deems it is in the best

94 interests of the citizens of the City of New Smyrna Beach to amend

95 its 1990 Comprehensive Plan as more particularly set forth

96 hereinafter

97 NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY
98 OF NEW SMYRNA BEACH FLORIDA

99 SECTION I Land Use Amendment That the New Smyrna Beach 1990
100 Comprehensive Plan Future Land Use Map II3 is hereby amended by
101 changing the land use designation for real property located in
102 Volusia County Florida described as

103 LOTS 6 6 9 SUNSHINE PARK MB 8 PG 254 PER OR

104 4462 PG 1357 PER OR 6387 PGS 46294630 PER OR

105 6530 PG 0347
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r

106 from a County Commercial Land Use Designation to a City Commercial

107 Land Use Designation

108 SECTION 2 Map Amendment That the New Smyrna Beach 1990

109 Comprehensive Plan Neighborhoods Map II1 is hereby amended to

110 show the area incorporated into the City and within the SR 49

111 Corridor Neighborhood

112 SEE EXHIBIT A ATTACHED HERETO AND BY

113 REFERENCE MADE A PART HEREOF

119 SECTION 3 Map Amendment That the New Smyrna Beach 1990

115 Comprehensive Plan Flood Prone Area Map II2 is hereby amended to

116 show the area incorporated into the City and within FEMA Flood Zone

117 AE

118 SEE EXHIBIT B ATTACHED HERETO AND BY

119 REFERENCE MADE A PART HEREOF

120 SECTION 4 Map Amendment That the New Smyrna Beach 1990

121 Comprehensive Plan Existing Level of Service2009 Map III1 is

122 hereby amended to show the area incorporated into the City and

123 served by a Class B level of service roadway on the south and a

124 local street on she north

125 SEE EXHIBIT C ATTACHED HERETO AND BY

126 REFERENCE MADE A PART HEREOF

127 SECTION 5 Map Amendment That the New Smyrna Beach 1990

128 Comprehensive Plan Existing Traffic Lanes2009 Map III2 is

129 hereby amended to show the area incorporated into the City and

130 served by a 4 lane roadway on the south and a local street on the

131 north

132 SEE EXHIBIT D ATTACHED HERETO AND BY

133 REFERENCE MADE A PART HEREOF
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134 SECTION 6 Map Amendment That the New Smyrna Beach 1990

135 Comprehensive Plan Public Transit Routes Map III3 is hereby
136 amended to show the area incorporated into the City and served by
137 public transit routes located throughout the City

138 SEE EXHIBIT E ATTACHED HERETO AND BY

139 REFERENCE MADE A PART AEREOF

140 SECTION 7 Map Amendment That the New Smyrna Beach 1990
191 Comprehensive Plan Bicycle and Pedestrian Facilities Map III4 is

142 hereby amended to show the area incorporated into the City and

143 served by bicycle and pedestrian facilities located throughout the

149 City

145 SEE EXHIBIT F ATTACHED HERETO AND BY

146 REFERENCE MADE A PART HEREOF

147 SECTION S Map Amendment That the New Smyrna Beach 1990

198 Comprehensive Plan Airport Runway Protection Zones Map III5 is

199 hereby amended to show the area incorporated into the City and

150 within the height notification zone and not within the noise impact
151 zone building restriction zone or the runway protection zone

152 SEE EXHIBIT G ATTACHED HERETO AND BY

153 REFERENCE MADE A PART HEREOF

159 SECTION 9 Map Amendment That the New Smyrna Beach 1990

155 Comprehensive Plan Evacuation Routes Map III6 is hereby amended

156 to show the area incorporated into the City and served by
157 evacuation routes located throughout the City

158 SEE EXHIBIT H ATTACHED HERETO AND BY

159 REFERENCE MADE A PART HEREOF

160 SECTIONIO Map Amendment That the New Smyrna Beach 1990

161 Comprehensive Plan Level o Service2025 Map III7 is hereby
162 amended to show the area incorporated into the City and served by

PAGE 5 OF 8
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163 a Class D level of service roadway on the south and a local street

164 on the north

165 SEE EXHIBIT IATTACHED HERETO AND BY

166 REFERENCE MADE A PART HEREOF

167 SECTION II Map Amendment That the New Smyrna Beach 1990

168 Comprehensive Plan Number of Traffic Lanes2025 Map IIIB is

169 hereby amended to show the area incorporated into the City and

170 served by a 9 lane roadway on the south and a local street on the

171 north

172 SEE EXHIBIT J ATTACHED HERETO AND BY

173 REFERENCE MADE A PART HEREOF

174 SECTION I2 Map Amendment That the New Smyrna Beach 1990

175 Comprehensive Plan Water and Seiner Service Area Map VII1is

176 hereby amended to show the area incorporated ino the City and

177 inside the water and sewer service area

178 SEE EXHIBIT K ATTACHED HERETO AND BY

179 REFERENCE MADE A PART HEREOF

180 SECTION I3 Map Amendment That the New Smyrna Beach 1990

181 Comprehensive Plan Soil Limitation for Septic Systems Map VII2is

182 hereby amended to show the area incorporated ino the City and

183 within the soils with severe limitations for septic tank filter

189 fields

185 SEE EXHIBIT L ATTACHED HERETO AND BY

186 REFERENCE MADE A PART HEREOF

187 SECTIONI4 Map Amendment That the New Smyrna Beach 1990

188 Comprehensive Plan Coastal High Hazard Areas Map VII4is hereby
189 amended to show the area incorporated into the City and not within

190 the Coastal High Hazard Area
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191 SEE EXHIBIT M ATTACHED HERETO AND BY

192 REFERENCE MADE A PART HEREOF

193 SECTION IS Map Amendment That the New Smyrna Beach 1990

194 Comprehensive Plan Boat Slip Siting Map VIII2is hereby amended

195 to show the area incorporated into the City and not within a boat

196 slip siting restricted area

197 SEE EXHIBIT N ATTACHED HERETO AND BY

198 REFERENCE MADE A PART HEREOF

199 SECTION I6 Map Amendment That the New Smyrna Beach 1990

200 Comprehensive Plan City Parks Map X1 is hereby amended to show

201 the area incorporated into the City and served by neighborhood and

202 community parks

203 SEE EXHIBIT O ATTACHED HERETO AND BY

204 REFERENCE MADE A PART HEREOF

205 SECTION I7 Public Hearing It is hereby found that a public
206 hearing held by the City Commission to consider adoption of this

207 ordinance on March 12 2013 in the City Commission Chambers at

208 City Hall 210 Sams Avenue south entrance on Julia Street New

209 Smyrna Beach Florida after notice published at least 10 days
210 prior to hearing is deemed to comply with 16331872 and

211 1660413a FS

212 SECTION I8 Conflicting Ordinances That all ordinances or

213 parts thereof that are in conflict with this ordinance shall be and

219 the same are hereby rescinded and repealed

215 SECTION I9 Effective Date That this ordinance shall become

216 effective THIRTY ONE 31 days following adoption by the City
217 Commission unless a challenge is filed under X16331873FS In

218 the event that the ordinance is challenged within THIRTY 30 days
219 after adoption it shall not become effective until the state land

220 planning agency or the Administration Commission respectively
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221 issues a final order determining the adopted small scale

222 development amendment is in compliance 16331875cFS

223 I APPROVED AS TO FORM AND CORRECTNESS

224

225 NKBGUMMY
226 City Attorney

227 I DATE
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Airport Runway Protection Zones
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Evacuation Routes A0113
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Number of Traffic Lanes 2025 A0113
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Soil Limitation for Septic Systems
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Boat Slip Siting
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A113 ARNiSlRONG 1609 CARNAL
FEBRUARY 4 2013

I Background

A Applicants and Property Owners Gordon and Nancy Armstrong 3404

Franks Drive Mountain View AR 72560

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning
From County Future Land Use FLU designation of Commercial

and County zoning ofB5C Heavy Commercial Thoroughfare
Overlay Zone

To City FLU designation of Commercial and City zoning of

B3CHighway Service Business Corridor Overlay Zone

C Site Information

e Size 03 acres

Location The property is located at 1609 Canal Street on the

north side of the westernmost portion of Canal Street
approximately 400 east of the intersection of SR 44 and Wallace

Mission Roads see Exhibit A for a location map
Tax IDNumber 741904000060

II Findings

A The subject property is a through lot parcel approximately 03 acre in

area with 50 of property frontage along a single westbound lane of Canal

Street to the south and also along the paved two lane Ross Lane roadway
to the north The property length extends between these two rightofway
frontages for 255 as shown on the site survey done in 1977 Exhibit B
This westernmost portion of Canal Street is one westbound lane only and

merges into the two westbound lanes of the State Road 44 SR 44
roadway Ross Lane on the north property line has been paved within the

past decade and serves as an alternatesecondary access to the site

B According to information provided by the Volusia County Property
Appraiser website and confirmed by the site survey Exhibit B the

property currently contains one concrete block building constructed in

1958 with associated smaller outbuildings The property is currently being
used as a tire store

C An aerial viewmap of the subject property and surrounding area is

attached as Exhibit C and the various types of land uses currently
ongoing in the area of the property are shown on Exhibit D The subject

D1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

property is adjacent to current City limits at its south property line along
Canal Street SR 44 and adjacent to properties within unincorporated
Volusia County along all other north east and west property lines
although other surrounding properties currently within the City limits are as

close as 50 to the west

D The property currently has a Volusia County Future Land Use FLU
designation of Commercial and is now zoned Volusia County B5C
Heavy Commercial Thoroughfare Overlay Zone Maps showing the

surrounding Existing Future Land Use and Zoning designations are

attached as Exhibits E and F respectively The text description of the

existing Future Land Use designation for the subject property Volusia
County Commercial is attached as Exhibit G The associated current

zoning text description for the subject property is attached as Exhibit H
which includes both Volusia County B5 zoning and also applicable
Thoroughfare Overlay Zone requirements Sec72297

E Existing land uses and future land use zoning designations for those

properties surrounding the subject property are as follows

North

Future Land Use Volusia County Commercial

Existing Land Use Ross Lane paved road and rightofway immediately
north then a wooded and apparently undeveloped
eastern portion of a commercially zoned parcel on the

opposite north side of Ross Lane

Zoning Volusia County B5 Heavy Commercial

East
Future Land Use Volusia County Commercial

Existing Land Use North half commercial boat repair service operations
Chips Marine Service 1606 Ross Lane
South half commercial paving business Serene
Pavers Streetscapes 1605 Canal StSR 44

Zoning North half Lot 10 Vol Co65Heavy Commercial

South half Lot 5 Vol Co B5C Heavy Commercial

Thoroughfare Overlay Zone

South

Future Land Use City Commercial

Existing Land Use Canal Street State Road SR 44 roadways and

rightsofway then existing shopping center site

formerKMart
Zoning City 65C Planned Shopping Center Corridor

Overlay Zone COZ

D2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

West

Future Land Use Volusia County Commercial

Existing Land Use Commercial business Smyrna Fence Supply 1611

Canal St SR 44
Zoning Volusia County B5C Heavy Commercial

Thoroughfare Overlay Zone

F Previous City Commissions had established a policy that when property is

annexed into the City the City would assign future land use and zoning
designations that would be as similar as possible to existing County
designations As discussed above existing County FLU and zoning
designations are Commercial and B5C Heavy Commercial

Thoroughfare Overlay Zone The proposed City FLU and zoning
designations are Commercial and B3C Highway Service Business

Corridor Overlay Zone These designations are compatible and similar as

discussed in more detail below

G According to the Volusia County Comprehensive Plan the Commercial

FLU property designation is intended to accommodate the full range of
sales and service activities These uses may occur in selfcontained

centers multistory structures campus parks municipal central business

districts or along arterial highways In reviewing zoning requests or site

plans the specific intensity and range of uses and design will depend on

locational factors particularly compatibility with adjacent uses availability
of highway capacity ease of access and availability of other public
services and facilities The proposed City FLU designation of Commercial

would allow the same general intensity of development based on the

same contributing factors Therefore staff is proposing that the FLU be

changed to City Commercial as it would be consistent with current FLU

designations in the adjacent and surrounding City and County areas

H The proposed City zoning of B3C would conform to City and County
zoning designations currently adjacent to and surrounding the subject
property A text description of the proposed City Commercial FLU

designation is attached as Exhibit I with a map of this proposed change
also attached as Exhibit J A text description of the proposed City B3 and

Corridor Overlay Zone C zoning designations and a map of this

proposed change are similarly attached as Exhibits K and L respectively

1 This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit M An existing 2 potable
water line is within the Ross Lane rightofway adjacent to the north

property line and currently serves the existing property Sanitary sewer

service to the property is not currently available to the site Consequently

D3
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

the existing building within the site is currently served by septic A map of

the soil limitations for septic systems is attached as Exhibit N No

reclaimed water service is currently in the vicinity of the parcel

J The Land Development Regulations requires any proposed development
to conform to the Concurrency Management System That system
includes traffic parks and recreation potable water wastewater

treatment solid waste collection stormwater management and public
school facilities A table showing the potential impacts to City
infrastructure upon its annexation in its current status and should the

property be developed to its maximum uses is attached as Exhibit O

K There are numerous Comprehensive Plan maps that must be amended to

incorporate the subject properties into the Comprehensive Plan see
Exhibits P through AA

L The Comprehensive Plan provides some guidance on annexations future

land use amendments and rezonings The following is a list of objectives
in the Comprehensive Plan that support this proposal Following each

objective is a comment in bold italics

Future Land Use Element Goal 2 Objective 3 To ensure that

future development will be consistent with adjacent uses natural

limitations such as topography and soil conditions the needs of the

citizens of New Smyrna Beach the Future Land Use Map the

availability of facilities and services and the goals objectives and

policies contained within this Comprehensive Plan

The requested FLU designation for the subject property is

consistent with proposed adjacent uses natural limitations
and the availability of facilities and services Therefore it is

consistent with the Comprehensive Plan The property is

surrounded by parcels with FLU designations which allow
commercial uses regardless of whether they are in the City
limits or unincorporated Volusia County

Future Land Use Element Goal 2 Objective 4 To provide
adequate services and facilities for future development at the

adopted levelofservice standard In order to maintain the adopted
levelofservice standard development orders and permits will be

conditioned on the availability of the public facilities and services

necessary to serve the proposed development

The proposed future land use amendment will not create any
increase in commercial development intensify in this area as

D4
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

those uses allowed for the parcel per current County
regulations are comparable fo those per the proposed City
regulations Therefore the request is consistent with the

Comprehensive Plan

e Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue established County and City practices and

existing development patterns of the area and are in

compliance with the Comprehensive Plan

o Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and would be in compliance
with the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board vote to make the

recommendation that the City Commission approve the annexation along with

the Comprehensive Plan amendment to City Commercial and rezoning to City B

3 C Highway Service Commercial Corridor Overlay Zone

D5
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET
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From Volusia Counq Comprehensive Plan Ch iFuture Land Use Element

Commercial C This designation accommodates the full range of sales and service

activities These uses may occur in selfcontained centers multistory structures

campus parks municipal central business districts or along arterial highways In

reviewing zoning requests or site plans the specific intensity and range of uses and

design will depend on locational factors particularly compatibility with adjacent uses

availability of highway capacity ease of access and availability of other public services

and facilities Uses should be located to protect adjacent residential use from such

impacts as noise or traffic In wellfield protection areas uses are prohibited that involve

the use handling storage generation or disposal of hazardous or toxic material or

waste or petroleum products Intensity shall be no more than afiftyfive percent Floor

Area Ratio 055 FAR consistent with the applicable underlying zoning classification

standards and land development regulations

Commercial development in newly developing areas is designated in nodes at major
thoroughfare intersections Primarily new development should be designed to utilize the

shopping center concept and not designed to encourage strip style commercial

development The various types of shopping centers are described in Chapter 20
Definitions under Shopping Centers

However the Plan recognizes existing strip commercial development along many
arterial roadways may remain These areas are identified on the Future Land Use

Map and if the designation is shown on only one side of a roadway this specifically
provides that particular side is intended for commercial use and is not to suggest that

the opposite side is also included Future extension of the strip commercial beyond that

shown on the Plan Map shall require a Plan amendment

Existing commercial uses not indicated on the Future Land Use Map may be consistent

with the Plan if they comply with Number 16 of the Interpretation Section
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From Volusia County Code ofOrdinances Ch 72 Land Planning

B5HEAVY COMMERCIAL CLASSIFICATION

Purpose and intent The purpose and intent of the B5Heavy Commercial

Classification is to provide areas for commercial uses and structures that are not generally
compatible with B4uses and structures

Permitted principal uses and structures In the B5Heavy Commercial Classification

no premises shall be used except for the following uses and their customary accessory uses

or structures

Art dance modeling and music schools

Auction parlors

Automobile bicycle boat mobile home motorcycle recreational vehicle trailer light and

heavy truck sales rental storage not including salvage or junkyards or service

establishments Ord No9825 VII121798Ord No 200420 V 121604

Automobile body shops

Automobile driving schools

Automobile service stations types A B and C

Bars and liquor stores

Beauty and barber shops

Bowling alleys

Building material sales and storage

Car washes

Catering services

Communication towers not exceeding 70 feet in height above ground level Ord No9719

II8797

Contractors shop storage and equipment yard Ord No8220 IX 12982

Convenience stores with more than eight vehicular service positions per fuel dispenser

island Ord No 200420 V 121604

Cultural art centers Ord No 926 XXXVII6492

Day care centers refer to subsection722936Ord No 200420 V 121604

Dental laboratories Ord No9034x92790

Employment agencies

Essential utility services Ord No 841 III3884
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Exempt excavations refer to subsection7229315 andorthose which comply with division

8 of the Land Development Code of Volusia County article III andorfinal site plan review

procedures of this article Ord No841 III3884Ord No 8920 VI62089Ord

No 9034 3492790

Exempt landfills refer to subsection 7229316 Ord No 8920 VI62089Ord No

9034 3492790

Financial institutions

Fire stations Ord No926 XXXVII6492

Flex officewarehouse facility Ord No 200420 V 121604

Funeral homes

Game rooms or arcades for pool billiards pinball machines jukeboxes or other coin

operated amusements

General offices Ord No 8220 VIII 12982

Governmentsponsored civic centers Ord No 926 XXXVI6492

Hardwarehome improvement retail center Ord No 9825 VII121798Ord No 2004

20 V 121604
Home occupations class A refer to section 72283 Ord No 8616 X 102386

Houses of worship Ord No 200420 V 121604

Laundry and drycleaning establishments

Libraries Ord No 926 XXXVII6492

Marine engine repair and service

Medical and dental clinics Ord No 200420 V 121604

Miniwarehouses which meet the requirements of subsection 722935Ord No 8220

IX 12982

Museums Ord No 926 XXXVII6492

Nightclubs

Outdoor entertainment event refer to section 1031et seq article II Code of Ordinances of

the County of Volusia Ord No944 XXXIX5594Ord No 200222 X 11702

Pawnshops

Pest exterminators

Printing and engraving including photostating and publishing
Private clubs Ord No 841 XXXI I3884
Public schools Ord No 926 XXXVII6492

Publicly owned parks and recreational areas Ord No926 XXXVII6492

Publicly owned or regulated water supply wells Ord No 926 XXXVII6492
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Radio and television broadcasting stations

Recycling collection center Ord No 9034 3492790

Restaurants types A and B Ord No 841 XXXI3884

Retail sales and services

Retail specialty shops

Rug cleaning establishments

Sweepstakes centers refer to subsection7229012 Ord No 201106 II31711

Tailors

Taxicab stands

Theaters

Travel agencies

Veterinary clinics

Welding and soldering shops

Wholesaleretail nursery

Ord No 841XXXII3884Ord No 9825 VIf 121798

Permitted special exceptions Additional regulationsrequirements governing

permitted special exceptions are located in sections 72293 and 72415of this article Ord
No 9034 3492790

Communication towers exceeding 70 feet in height above ground level Ord No 9719 II

8797
Bus garages and repair shops

Bus stations

Campgrounds Ord No 200420 V 121604
Cemeteries refer to subsection722934Ord No 200420 V 121604

Curb markets Ord No 841XXXII3884
Driveintheaters

Excavations only for stormwater retention ponds forwhich a permit is required by this article

Ord No 841 VII3884Ord No 8920 VII62089

Flea markets refer to subsection722937

Moving and storage companies

Outdoor entertainment and recreational uses and structures Ord No 926 XXXVII 64

92
Professional or trade schools related to permitted uses refer to subsection722932

Public use not listed as a permitted principal use Ord No 926 XXXVII6492
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Public utility uses and structures refer to subsection722931Ord No 841 III3884

Railroad yards sidings and terminals

Schools parochial or private refer to subsection722934

Only one singlefamily dwelling for the owner or manager of an existing permitted principal
use Ord No 841 XXX XXXII 3884

Temporary asphalt hatching plants refer to subsection722939

Truck and freight transfer terminals

Truck stops

Truck storage

Warehouses

Ord No 2004Z0 V 121604

Dimensional requirements

Minimum lot size

Area One acre Ord No 200420 V 121604

Width 150 feet Ord No 200420 V 121604
Minimum yard size

Front yard 35 feet

Rear yard 20 feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No9825 VII121798Ord No 200420 V 121604

Side yard Ten feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No9825 VII121798Ord No 200420 V 121604

Waterfront yard 25 feet Ord No8220 XIII 12982Ord No 9034 3492790Ord

No 944 XXXIX5594

Maximum building height 45 feet

Maximum lot coverage The total lot area covered with principal and accessory buildings

shall not exceed 35 percent

Offstreetparking and loading requirementsOffstreet parking and loading areas

meeting the requirements of section 72286 shall be constructed Ord No 9034 34 9

2790

Landscape buffer requirements Landscaped buffer areas meeting the requirements of

section 72284 shall be constructed

Final site plan requirements Final site plan approval meeting the requirements of division 3

of the Land Development Code article III is required Ord No8220 X 12982Ord

No 882 IV11988
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1

Sec 72297 Thoroughfare overlay zone regulations

a Purpose and intent

1The purpose of this section is to provide regulations to ensure safe ingress to and

egress from proposed development along thoroughfares to maintain adequate
highway capacity eliminate hazardous traffic conditions lessen or prevent traffic

congestion establish a high standard for development including additional sign
regulations and create a more attractive streetscape Commercial development
typically expands along thoroughfares as population and traffic volumes increase in

the vicinity of and along the thoroughfare Eventually conflicts result between the

thoroughfaresfunction and its ability to move high volumes of traffic through an area

2This congestion is intensified when commercial growth increases along the entire

length of the thoroughfare
3The increased commercial growth also changes the publicsimage of the

thoroughfare What was once considered an attractive treelined thoroughfare
gradually and often rapidly begins to exhibit characteristics of uncontrolled strip
commercial development Once this pattern has been established it is difficult to

establish alternative types of development eg residential along these

thoroughfares Therefore these regulations apply to thoroughfares which 1 move

large volumes of through traffic in addition to significant volumes of everyday local

traffic and 2 do not contain significant amounts of strip commercial development
These thoroughfare overlay zone regulations are intended to supplement all of the

regulations of the existing zoning classifications except for permitted uses and

special exceptions The type of permitted uses or special exceptions allowed would

be determined according to the existing zoning classification and the site design
signage building location and the dimensional requirements would be regulated by
these overlay zone regulations

b Thoroughfare overlay zoneA thoroughfare overlay zone is hereby established and

the regulations of this section shall apply in said zone Said zone shall apply to all

zoning classifications established in division 7of this article and the official zoning
map shall identify said overlay zone by adding the letter C as a suffix to the existing
zoning classification that currently exists on said maps The thoroughfares or

portions thereof to which these regulations apply are as follows

1 North coastal area

State Road40Western boundary lines of Section 26 Township 14 South

Range 31 East to Ormond Beach west city limits

U S 92 Indian Lake Road east to Daytona Beach west city limit

2 South coastal area

State Road44 New Smyrna Beach city limit west to Tomoka Farms Road

CR 415
3 West Volusia area

US92 Eastern boundary line of Section 25 Township 16 South Range
30 East to State Road 15A

State Road 15AUS17 South to US1792

US17 Eastern boundary of Section 39 Township 16 South Range 30

East to South boundary line of Section 4 Township 17 South Range 30

East

US1792North Line of Section 21 Township 17 South Range 30 East
to South line of Section 33 Township 17 South Range 30 East
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State Road 44Western boundary line of Section 14 Township 17 South

Range 29 East to East boundary line of Section 17 Township 17 South

Range 31 East

West Volusia Beltline State Road 44 to North boundary line of Section 13

Township 18 South Range 30 East Ord No8524 XVII 101085Ord

No8616 XXXII 102386Ord No 882 XXI11988

Ord No 8425XXV 101084Ord No 882XXll11988Ord No 0207 I3702

c Dimensional requirements

1 Minimum lot width No premises shall be divided for the purpose of

development of sale such that the width of each or any premises is less than

300 feet measured along the rightofway line except as follows

If vehicle access to any premises is provided by means otherthan directly
onto an arterial then the minimum lot width requirement may be reduced to

150 feet and direct vehicle access to a major arterial shall be prohibited

2 Minimum yard size Front yard 75 feet

3 Maximum building height Three stories not to exceed 35 feet

4 Maximum lot coverage Total coverage of principal and accessory buildings
shall not exceed 30 percent

5 Thoroughfare overlay zone depth The thoroughfare overlay zone

requirements shall be applied to all premises that front onto or have access

to the thoroughfare to a distance equal to the depth of the rear property line

but not to exceed a depth of 660 feet as measured perpendicular from the

centerline of the thoroughfare rightofway
d Offstreet parking and loading requirementsOffstreet parking and loading space

shall meet the requirements of section 72286 and in addition shall meet the

following

Offstreet parking and loading areas shall be permitted in the front yard or the side

yard that is adjacent to a thoroughfare as long as theoffstreet parking and loading

areas are designed outside the35footwide landscaped buffer area along the project

perimeter adjacent to thoroughfares Said area shall contain landscaped fences

walls or berms of sufficient heights and opacity to generally obscure parked vehicles

from view of the traveling public All parking areas shall contain a minimum of 20

percent interior landscaping excluding any required landscaped buffer area as

provided in subsection e below

e Landscaping bufferrequirements In addition to meeting the landscape buffer

requirements in section 72284 the following requirements shall also be met

1 A landscape plan shall be provided identifying the quantity botanical and

common name size and location of plant material including those existing plant

materials to be retained Plans and specifications for an underground irrigation

system are required for any landscaped area
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2 A minimum of 30 percent of the area of the site shall be covered by landscape

materials as specified in subsection 722841 of this article

3 Except for access driveways it is intended that development along the

thoroughfare corridor shall be designed to prevent the need for fill material or such

other treatment which would remove or harm existing trees within the required front

yard
4 A landscaped buffer area shall be provided along the perimeter of the property

The width of the buffer shall be determined by the requirements in subsection 72

2842unless the site is located on a thoroughfare then the front buffer shall be a

minimum of 35 feet If the thoroughfare rightofway is less than 140 feet then the

buffer area will start at a point 70 feet from the centerline of the thoroughfare

f Final site plan requirements In addition to meeting the final site plan requirements in

division 3 of the Land Development Code article III the following requirements shall

be met

All site plans reports and general information will be submitted to the development

review committee to ensure compliance and consistency for all developments along

the thoroughfare
g Service road requirement All premises fronting thoroughfares upon which the

thoroughfare overlay zone regulations have been applied shall be provided access

via a service road unless as otherwise specified herein The service road may either

be in the front or rear of the project site depending on the location of any existing

service road

h Transportation impact analysis report purpose The transportation impact analysis

report is designed to identify the transportation impacts and problems which are likely
to be generated by a proposed use because of the size density traffic generation

rates or location The report will also identify all improvements required to ensure

safe ingress and egress from a proposed development maintenance of adequate

street capacity and elimination of hazardous conditions and improvements

necessary for immediately surrounding roadways and intersections as a result of the

proposed development

1Threshold for traffic impact analysis report A transportation impact analysis report

shall be required unless waived by the county traffic engineer for all uses which

meet or exceed any one or more of the following thresholds

a Any development which proposes to have direct access to any roadway

designated in subsection b of this section

b Any use which according to the Institute of Transportation Engineers Trip

Generation Manual latest edition rates published by the Florida Department

of Transportation or rates documented by study as agreed prior to use by
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the Volusia County Traffic Engineer will generate in excess of1000 trips per

day
2 Contents of transportation impact analysis report The transportation impact

analysis report shall include the following
a General site description A detailed description of the highway network

within a radius as determined by the county traffic engineer of the site a

description of the proposed project the anticipated stages of construction

and the anticipated completion date of the proposed land development This

description which may be in the form of a map shall include the following
items

1 All major intersections

2 All proposed and existing ingress and egress locations

3 All existing roadway widths and rightsofway
4 All existing traffic signals and regulatory signage
5 All existing and proposed public transportation services and

facilities within theabovedetermined radius of the site

b Description ofexisting traffic conditions A24hour traffic count shall be

conducted for a typical weekday on all roadways which have direct access to

a proposed development site The existing average daily traffic volume and

the highest average peak hour volume for any weekday hour between300

pmand 600pmshall be recorded These traffic volumes shall be

averaged to determine the average hourly peak traffic volume for a weekday
The methodology used to calculate existing traffic conditions and use of

traffic counts and data other than those described above to represent existing
traffic conditions shall be subject to the approval of the county traffic

engineer
c Transportation impact of the development A report shall be made detailing
the nature and extent of the trip generation expected to result from the

proposed development Trip generation analysis shall include an estimate of

internalexternal split if applicable and a determination of what

characteristics of the development will yield such a split The source of all trip

generation rates shall be according to the Institute of Transportation

Engineers Trip Generation Manual latest edition rates published by the

Florida Department of Transportation or rates documented by study and

agreed to prior to use by the Volusia County Traffic Engineer
d Determination ofroadway service levelCalculate service volumes

Roadway service volumes shall be calculated at the level of service for the

thoroughfare which is specified in the comprehensive plan Data and

procedures contained in the Highway Capacity Manual Special Report 209
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1985 published by the transportation research board shall be utilized in

deriving the information required by the transportation impact analysis report

e Determination of intersection service level

1 Data and procedures in the Highway Capacity Manual Special

Report 209 1985 published by the transportation research board

shall be utilized in determining intersection service levels

2 The postdeveloping level of service for all intersections shall be in

accordance with the comprehensive plan

3 Determine the existing level of service of all intersections within

onehalfmile of the proposed development using the critical

movement analysis techniques provided in subsection e1 above

fAnalysis of transportation impact An analysis shall be undertaken to

determine if roadways and intersections will operate at the level of service

specified by the comprehensive plan following completion of the development

given the future peak hour traffic that will be generated by the proposed

development This analysis shall consist of a comparison of the total future

peak hour roadway traffic demand with the plansmandated level of service

standard and a critical movement analysis for intersections to determine the

impact of total future peak hour traffic on intersection level of service All

roadways and intersections that would operate below the required level of

service following completion of the development shall be considered

deficient

Maintenance oflevels ofservice Whenever level of service is determined to

be below the level specified by the comprehensive plan development is not

permitted unless the developer makes the roadway or other improvements

necessary to maintain the specified level of service

3 Trafficcontrol devices Whenever as a result of additional traffic generated by a

proposed development the manual on uniform traffic control devices determines the

need for a traffic signal or regulatory sign the developer shall be responsible for

installing all said devices and signs

4 Large developments Large developments over 250 vehicle trips generated per

one hour during 300pmand 600pm shall also include the following

a The impact report for developments which will generate between 250 and

1000 trips during the peak hour shalt involve an analysis of all arterials and

all intersections within one mile of the proposed project
b Except for developments of regional impact as defined by FS 38006

the impact report for developments which will generate over 100 trips during
the peak hour shall involve an analysis of all arterial and collector roadways
and all intersections within three miles of the proposed project
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iTemporary access No developer shall be denied a rezoning or building permit for the sole

reason that the parcel for which it is sought cannot physically accommodate the

requirements of this classification because adjoining segments of service roads or public

roadways are not yet constructed In such an event a temporary access permit will be

issued which shall expire when the proposed access becomes available to the parcel

QSign regulations The sign regulations established in section 72298et seq shall also

apply in any thoroughfare overlay zone provided however the maximum permissible height
for any ground sign is eight feet and the maximum permissible copy area for any ground
sign is 40 square feet

Ord No 8524 XVtllXXIV101085Ord No 8616 XXXl1102386Ord No 882 XXlll

XXX 1i988Ord No 892Q XLflL62089Ord No 926 LXVI6492Ord No 0207 I3702

Ord No 200825 Il 12408
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From City ofNew Smyrna Beach Comprehensive Plan Ch 2 Future Land Use Element

COMMERCIAL

Maximum allowed density
801 to 12 dwelling units per acre on the barrier island

801 to 18 dwelling units per acre on the mainland

Up to 24 transient lodging units per acre

Maximum allowed Floor Area Ratio FAR 20

Maximum Allowable Percentage of Uses for Developments Using the Planned Unit

Development Format

Retail 100

Office 100

Residential 25

Industrial 0

Intent This category is intended for the development of high quality business activities
including retail hotel office financial institutions and highdensity residential They
should be confined to certain arterial and collector roads and to the Flagler Avenue

districts

The State Road 44 corridor particularly the undeveloped areas west of Old Mission

Road should be developed in a manner to protect adjacent residential neighborhoods
from adverse impacts of unbridled commercial development All properties along the

north side of State Road 44 west of Eddie Road and all properties along the south side

of State Road 44 west of Hidden Pines Boulevard shall be developed or redeveloped
using the planned unit development format
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Proposed Future Land Use Designations
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From Ciry ofNewSmyrna Beach LDR ArtiZoning Districts

B3 HIGHWAY SERVICE BUSINESS DISTRICT

EXHIBIT K

Intent

The Highway Service Business District is intended for application along highways
carrying large volumes of traffic where establislunents may locate to serve large
sections of the City and the persons traveling in vehicles

Permitted Uses

Adult Congregate Living Facility
Ambulance Service

Animal Clinics outpatient care only and no overnight boarding
Attached Dwellings
Automobile Sales New Used

Bakeries
Banks

Boat Motor acid Boat Trailer Sales Service

Bowling Alley
Business and Communications Systems
Bus Station

Car Rental Leasing
Car Washes

Club semipublic
College Level Adult Educational Facilities

Convenience Stores with Gas Pumps
Financial Services

Funeral Homes

Furniture Showrooms

Ord 3811

Ord3811

Government Buildings and Offices Ord 5696

Grocery Stores Revised1279862811

Hospitals Ord3811

Mobile Home Sales

MultiFamily dwelling units Ord 1897 Ord7208

Offices general professional and real estate Ord3811

Offices medical Ord 3811

Parking Lots

Pawn Shops
Personal enrichment establislunents Ord 3811

Personal services Ord3811

Restaurants Types ABC and D
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Retail Sales and Services

Service Stations Types A and B

Sports facilities Ord 3811

Taverns

TaxiCab Stands
Theaters Ord 3811

Transient lodging
Transient lodging rooms standard as defined by this LDR shall be a

maximum of500 square feet

Transient lodging rooms deluxe as defined by this LDR shall be a

maximum of 750 square feet

The maximum room size does not include any balcony porch or deck area

connected to the unit

No more than 30 percent of the units may be deluxe Ord 7208

Truck and Trailer Rentals for properties in the district that front along U S

Highway 1 and meet the conditions in 80118 Ord998

Permitted Accessory

Any accessory use customarily incidental to a permitted principal use Revised 2

2548

Suecial Exceptions
Building Material Sales andor Building Material Yards provided all building

materials that are stored shall be buffered by a screen designed to block the

view of the building materials The screen may include fences walls or

vegetative landscaping Building materials shall not project higher than the

screen Walls that are part of a building structure may substitute for the

screen buffer

Child day care facilities subject to the following additional conditions

1 The property shall be located within 500 feet of an arterial or

collector roadway
2 Play areas shall be fenced and landscaped The landscaping
shall have a vegetative hedge that will reach four feet in height
within two years The hedge plants must be planted three feet apart
on center

3 Play areas shall be located outside all applicable setback dimensions

4 The property shall have a separate vehicular drop off and

pickup area with a minimum 100 foot long drive lane outside of the

public rightofway or sufficient parking area to provide enough
space to fit the required parking and provided space for drop off and

pickup Ord400
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5 Play areas shall be located to the side or rear of the building
outside of the required setbacks Ord 6107

Churches

Fortune telling subject to the following condition

Shall not be established within 500 feet of an existing fortune telling
establishment Ord 6212

MiniWarehouse Storage Facilities when constructed a distance of one 1 platted
lot depth or 100 feet whichever is greater from state and federal highway
rightofways no other commercial use or business shall be permitted with

the facility and a landscaped buffer area shall be provided on all

boundaries facing a residential district

Outdoor Display Storage or Sale of Vehicles or other equipment or material
provided that in the interest of safety to children and adjacent property
outdoor storage areas will be encompassed by a fence or wall at least six

6 feet high the bottom four 4 feet being solid and the top two 2 feet

being open Operative automobiles and mobile homes for sale shall be

exempt from this requirement
Tattoo parlor subject to the following conditions

1 Shall not operate on any parcel with frontage on the following
streets

a Flagler Avenue

b 3rd Avenue

c Canal Street

d US 1

2 Shall not operate on any parcel adjacent to or across the street from a

singlefamily residential zoning district

3 Shall not operate between the hours of 1200AM and 800 AM

4 Shall not be established within 300 feet of a clmrch daycare private
school or public school

5 Shall not be established within 1000 feet of an existing tattoo parlor
6 The business shall be subject to all requirements ofChapter 877

Florida Statutes

7 Tattooing areas shall not be visible from the public rightofway
8 Windows shall maintain a minimum transparent area of 65

Ord 6811

Waterfront Dining and Entertainment Establishments Ord 2198

Dimension Requirements
Minimum Yard Size Properties along Canal St and State Road 44 Ord3811

Front yard 40 feet or as required per Section 50401M of

this LDR
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Side yard 10 feet

Rear yard 10 feet Revised32700
Corner Lots 3291
1 Parcels which front on two streets shall provide a 40foot front yard on one

street and a 20foot front yard on the other street The 40foot front yard
shall be adjacent to the major or most traveled roadway

2 Parcels which front on three streets shall provide a 40foot front yard on

one street and a 20 foot front yard on the other two streets The 40foot

front yard shall be adjacent to the major or most traveled roadway

Minimum yard size Properties within US 1 Corridor
Front yard 5 feet

Side yard 5 feet

Rear yard 10 feet

Corner lots Parcels which front on two or more streets shall provide a minimum

5foot front yard along each street frontage Ord 3811

Maximum PrinciRal Building Height

Thirtyfive35 feet

Maximum Building Coverage

The total area covered with buildings shall not exceed thirtyfive 35
percent of the total lot area

Maximum impervious lot coverage properties along Canal Street and State Road 44

The total area of the lot that may be covered with impervious material is 75

percent 75 Ord 3811

Maximum Impervious Lot Coverage properties alongUS 1 Corridor

The total area of the lot that may be covered with impervious material is 80

percent Ord 3811

Buffers properties along Canal Street and State Road 44 Ord 3191

Landscaped buffer areas as defined in this LDR shall be required at property
lines ofnonresidential developments as follows

I all front property lines

2 along side or rear lot line abutting a residentially zoned lot the

buffer shall be twentyfive 25 feet wide and

3 along side and rear lot lines not abutting residentially zoned lots the

buffer shall be seven 7 feet wide
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Landscaped or natural vegetative buffers for multifamily development shall be

provided as indicated in Section 60405B and as follows

1 along front rear and side lot lines whereoffstreet parking areas are

located the buffer shall be a minimum of seven 7 feet wide and

2 adjacent to or facing asinglefamily residential district or use the

buffer shall be a minimum of twenty 20 feet wide from the

property line

Properties within US 1 Corridor

Landscaped buffer areas as defined in this LDR shall be required at

property lines ofmultifamily andnonresidential developments as follows

1 Front property lines 5 feet

2 Side and rear property lines not adjacent to residentially
zoned properties 3 feet

3 Side and rear property lines adjacent to residentiallyzoned
properties 5 feet A 10foot wide buffer will be required for

taverns outdoor seating areas and Type B Service Stations

The landscape buffer adjacent to residentiallyzonedproperty must include

a6foot tall masonry wall or fence Ord 3811

Building Projections

There shall be no building projections into any required yard except for eaves with

a maximum projection of 42 inches but no closer than 5 feet to a property line
and those structures allowed in Section 80403

Maximum Unit Density for Transient Lodging Units

Hospitality future land use designation 75 units per acre

Activity Center future land use designation 40 units per acre

Marina future land use designation 24 units per acre Density may be increased

up to 48 units per acre if the following conditions are inet

A minimmn of20 of the total usable land area is preserved by deed or

easement for public access andor public recreation and

2 The public use area shall comprise at least 40 of the total linear

footage of shoreline available to the property
All other future land use designations permitting transient lodging units

Twentyfour24 units per acre Ord 1011
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Maximum Dwelling Unit Density

Twelve 12 dwelling units per acre beachside and eighteen 18 units per acre

mainland No less than 3630 square feet of lot area for each beachside dwelling
unit and2420 square feet of lot area for each mainland dwelling unit

MultiFamily Residential Standards Ord 1897

Minimum Floor Area

450 square feet of livable area for a one 1 bedroom unit

550 square feet of livable area for a two 2 bedroom unit

700 square feet of livable area for a three 3 bedroom unit

Maximum BuildingLenth and Width

Building facades parallel to the street upon which the building fronts or

parallel to a waterfront shall not exceed 150 feet No building constructed

after the effective date of the LDR shall have a dimension that exceeds 200

feet
Minimum Building Separation

Where two or more multifamily dwellings singlefamily dwellings
attached or detached duplexes apartments condominiums or townhouses

are built on one parcel there shall be a separation of at least 20 feet

between the buildings plus 15 additional feet for each 5 feet of building
height over 20 feet When buildings vary in height said distance is to be

based on the highest building For example The distance between a 20

foot tall building and a 25foot tall building shall be 215 feet

Minimum Requirements for Townhouses and Townhouse Lots Ord 1897

All lots shall be adjacent to a public rightofway or common azea

Lots shall have a minimum width of 20 feet where a living unit is to be located

Lot frontage along arightofwayor common area shall be a minimum of 10 feet

Front setbacks shall be 20 feet or as required per Section 50401M of this LDR

Side setbacks shall be 0 feet

Rear setbacks shall be 20 feet except if there is a landscaped common area behind

the townhome and there is a nunimum distance of 20 feet from the project
boundary line and the dwelling unit or accessory structures Revised12798
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CORRIDOR OVERLAY ZONE

Puroose and Intent

The purpose of this section is to provide regulations to ensure safe ingess to and egess

from proposed development along arterial transportation corridors by reducing the

number of indiscriminate driveways maintaining the integrity of the corridor by assuring
that traffic generation is consistent with the corridors designed capacity lessening the

possibility of hazardous traffic conditions and traffic congestion establishing
development requirements including additional sign regulations that will create an

attractive corridor entrance into the City Commercial development typically expands
along arterial transportation corridors as population and traffic volumes increase in the

vicinity of and along the corridor Eventually conflicts result between the corridors

function and its ability to move high volumes of traffic through an area This congestion
is intensified where commercial gowth is permitted to increase adjacent to the corridor

disproportionate to the corridors designed imitations

The increased commercial gowth also changes the publics image of the transportation
corridor What was once considered an attractive treelined corridor gadually and often

rapidly begins to exhibit characteristics of uncontrolled strip commercial development
Once this pattern has been established it is difficult to establish alternative types of

development egresidential along these corridors Therefore these regulations apply
to arterial corridors which 1 move large volumes of through traffic in addition to

significant volumes of everyday local traffic and 2 do not contain significant amounts

of strip commercial development These arterial corridor regulations are intended to

supplement all of the zoning classifications located within the arterial corridor overlay
zone The type of permitted uses or special exceptions allowed would be determined

according to the existing zoning classification and the site design signage building

location and the dimensional requirements would be regulated by these arterial corridor

regulations

Dimensional Reuirements
Minimum Lot Width

No premise shall be divided For the purposes of development or sale such that the

width of each or any premise is less than threehundred 300 feet measured

along the rightofway line except as follows

If vehicle access to any premise is provided by means other than directly onto an

arterial then the minimum lot width requirement maybe reduced to one hundred

fifty 150 feet and direct vehicle access to amajor arterial shall be prohibited

Minimum Yazd Size

Front Yard
Rear Yard

Buildtoline of4565feet

25 feet
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Side Yard 25 feet

Corner Lots

1 Parcels which front on two streets shall provide asixtyfive 65
foot front yard on corridor frontage and atwentyfive 25 foot

front yard on the other street or as required per Section 504O1M

of this LDR

2 Parcels fronting on three streets shall provide asixtyfive65 front

yard on corridor frontage and atwentyfive 25 foot front yard on

the remaining streets or as required per Section 50401M of this

LDR

Maximum Principal Building Heinht

Three 3 stories not to exceed thirtyfive feet

Maximum Lot Coveraee

The total area covered with buildings on any lot shall not exceed thirtyfive 35
percent of the total lot area

Arterial Corridor Depth
The arterial corridor requirements shall be applied to all premises that front onto

or have access to the arterial road to a distance equal to the depth of the rear

property line but not to exceed a depth ofsixhundred and sixty 660 feet as

measured perpendicular from the centerline of the arterial road rightofway

OffStreet Parking and LoadinrRequirements

Offstreet parking and loading space shall meet the requirements of this LDR and in

addition shall meet the following

Offstreet pazking and loading azeas shall not be permitted in airy required landscaped
buffer area Buffer areas shall be landscaped in front and corner yards that are adjacent
to the arterial Dense vegetation with existing trees is preferred to be retained as anatural

landscaped buffer Other acceptable forms of lazrdscaping are fences or walls as required
in this LDR or earthen berms when landscaped as required herein for sparse vegetative
growth in buffer areas

Landscaping must be of sufficient height and opacity to generally obscure parked
vehicles from view of the travelling public Fences walls or certain berms minimum

top width for 4 feet maximum slope 21 shall not exceed six 6 feet in height above

finished grade All parking areas shall contain a minimum of twenty 20 percent interior

landscaping excluding any required landscaped buffer areas
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Landscaped Buffer Requirements

Requirements presented in Section 60405 shall apply except that more stringent
requirements described for landscape buffering herein shall supersede

A minimum of thirty 30 percent of the area of the site shall be covered by existing
dense vegetation with trees or by additional shrubs and trees as referenced herein for
buffers to create dense vegetative growth

Except for access driveways it is intended that development along the Arterial Corridor

shall be designed to prevent the need for fill material or such other treatment which

would remove or harm existing trees within required front and comer yards

Existing trees shall remain in low areas and may be included in stormwater retention

areas because they are accustomed to an enviromnent where their root system is

periodically inundated

Existing trees with a minimwn height of nine 9 feet and diameter of two 2 inches
when measured four 4 feet above ground level shall remain in landscaped buffer azea

If a tree is dead dying or is diseased to the extent it cannot be saved it may be removed

if any one of these conditions is verified by a horticulturist with credentials approved by
the City Manager

A landscaped buffer shall be provided in all yards at the perimeter ofany premise except
that no buffer is required where contiguous side yards abut one another on commercially
zoned premises The minimum widths of required buffers are as follows on the south

side of StateRoad 44 west of Berma Road and the north side of State Road 44 west of

Eddie Road the front buffer shall be thirtyfive 35 feet measured from the arterial

corridor rightofway and along all other portions of State Road 44 the front buffer shall

be twenty five 25 feet measured from the arterial corridor rightof way line If the

arterial right ofway is less than one hundred and forty 140 feet then the buffer will

start at a point seventy 70 feet from the centerline of the arterial road Rear interior

side and corner buffers twentyfive25 feet

Properties required to provide a25foot utility easement per Section 60403of this LDR
shall have the following landscape buffer requirements
a Properties requiring 35foot landscape buffers shall overlap the landscape buffer

with the utility easement by ISfeet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity maybe placed within the 15foot overlap azea Permitted trees

in the overlap area are listed in Section 60404
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b Properties requiring 25foot landscape buffers shall overlap the landscape buffer

with the utility easement by 10feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity may be placed within the 10foot overlap area Permitted trees

in the overlap area are listed in Section 60404

c Properties requiring 20foot landscape buffers shall overlap the landscape buffer

with the utility easement by5feet with the utility easement being adjacent to the

rightofway and the landscape buffer being interior to the utility easement All

required buffer plantings shall be placed outside the easement with the exception
that shrubs and those species of trees that will not exceed 20feet in height at

maturity may be placed within the 5foot overlap area Penmitted trees in the

overlap area are listed in Section 60404

d Properties zoned PUDPlanned Unit Development must comply with the

minimum 20foot landscape buffer requirements provided in item c above but

may negotiate less ofthe buffer overlapping providing a greater amount ofbuffer

outside ofthe utility easement area Ord 3708

Required buffers that contain dense vegetation with existing trees shall be lefr natural and

shall not be required to be irrigated if undisturbed

If the buffer area has sparse vegetative growth or is devoid of significant vegetation and

trees additional shrubs and trees shall be planted as noted hereafter

Shrubs
Plants shall be placed no more than three 3 feet apart measured from center to

center and a minimum of two 2 feet in height immediately after planting

Trees

One 1 tree shall be provided for each onehwrdred 100 square feet thereof

Tree species shall be a minimum of nine 9 feet height and have a minimum

diameter oftwo 2 inches when measured four 4 feet above ground level Also
trees planted within twelve 12 feet of publicly maintained streets or other

improvements shall be selected from a List of Trees that can be obtained from

the City Horticulturist

When natural vegetation is disturbed the buffer shall be irrigated as required in

Section 71800 The landscape buffer area shall not be disturbed for the purposes

of using the area for stormwater management

Site Development Plan Requirements
In addition to meeting the site plan requirements in this LDR the following requirements
shall be met
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All site plans reports and general information shall be submitted to the Plan Review

Committee to assure compliance and consistency for all development along the corridor

Transportation Impact Anal
The contents ofthe Transportation Impact Analysis shall meet the requirements of sub
section 40202 Ord 2209

Temporary Access

No developer shall be denied a rezoning or building permit for the sole reason that the

parcel for which it is sought cannot physically accommodate the requirements of this

LDR because adjoining segments of public roadways are not yet constructed In such an

event a temporary access permit will be issued which shall expire when the proposed
access becomes available to the premises

Arterial Corridor Overlay Zone

An arterial corridor overlay zone is hereby established and the regulations of this

Section et seq shall apply in said zone Said zone shall apply to all zoning
classifications established in Article VI of this LDR and the Official Zoning Map shall

identify said overly zone by adding the letter C as a suffix to the existing zoning
classification that currently exists on said map These arterial corridor regulations apply
to the following State Road 44 from Myrtle Avenue west to the New Smyrna Beach

corporate boundary excluding properties in the Activity Center as shown on the Citys
comprehensive plan future land use map and onUS 1 from Art Center Avenue to the

northern City boundary line Ord 12206

Visibility at Intersections

Visibility at intersections shall be provided as required in Section 80401
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 13 Reading 22613 2d Reading 31213

Action Item Title REZONING ARMSTRONG 1609 CANAL STREET

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Gordon and Nancy Armstrong 3404 Franks Drive Mountain View AR 72560 request

rezoning from Volusia County B5CHeavy Commercial Thoroughfare Overlay Zone to

City zoning ofB3C Highway Service Business Corridor Overlay Zone

The 03 acre property is located at 1609 Canal Street on the north side of the

westernmost portion of Canal Street approximately 400 east of the intersection of SR 44

and Wallace Mission Roads

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested rezoning
There was no one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff report with associated exhibits dated February 4 2013

Reviewed B Name Si nature

De artment Director Gail Henrikson

Cit Attorney Frank Gumme

City Manager Pam Brangaccio

Commission Action
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1 ORDINANCE NO 1313

2 AN ORDINANCE REZONING A PARCEL CONTAINING

3 LESS THAN 12ACRE DESCRIBED GENERALLY AS 1609

4 CANAL STREET FROM A COUNTY BSC HEAVY

5 COMMERCL9L THOROUGHFAREOVERLAYZONEZONING

6 DISTRICTTO ACITYB3CHIGHWAYSERVCEBUSINESS
7 CORRIDOR OVERLAY ZONE ZONING DISTRICT
8 PROVIDING FORAQUASIJUDICIAL PUBLIC HEARING
9 PROVIDING FOR CONFLICTING ORDINANCES

10 PROVIDING FOR SEVERABILITY AND PROVIDING AN

11 EFFECTIVE DATE

12 WHEREAS Gordon and Nancy Armstrong 3404 Franks Drive

13 Mountain View AR 72560 applicants and property owners have

14 initiated a request for the rezoning of a parcel containing less
15 than 12 acre described generally as on the north side of the

16 westernmost portion of Canal Street approximately 900 east of the

17 intersection of SR 44 and WallaceMission Roads at 1609 Canal

18 Street from a County B5C Heavy Commercial Thoroughfare Overlay
19 Zone Zoning District to a City B3C Highway Service Business
20 Corridor Overlay Zone Zoning District and

21 WHEREAS the Planning and Zoning Board at its meeting on

22 February 9 2013 by a vote of 70 recommended that the City
23 Commission approve the requested rezoning and

29 WHEREAS the City Commission finds that the requested
25 rezoning is consistent with the City Comprehensive Plan and

26 WHEREAS the City Commission deems it is in the best

27 interests of the citizens of the City of New Smyrna Beach to rezone

28 said property as more particularly described hereinafter

29 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMISSIONOFTHECITY
30 OF NEW SMYRNA BEACH FLORIDA

31 SECTION I Rezoning That the land located in the City of New

32 Smyrna Beach Florida described as

33 LOTS 6 b 9 SUNSHINE PARK MS 8 PG 254 PER OR

39 4462 PG 1357 PER OR 6387 PGS 46294630 PER OR

35 6530 PG 0347

36 shall be and the same is hereby rezoned from a County B5C Heavy
37 Commercial Thoroughfare Overlay Zone Zoning District to a City B
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38 3C Highway Service Business Corridor Overlay Zone Zoning
39 District

40 SECTION 2 QuasiJudicial Public Searing It is hereby found

91 that a quasijudicial public hearing held by the City Commission to
42 consider adoption of this ordinance on March 12 2013 in the City
43 Commission Chambers at City Hall 210 Sams Avenue south entrance

44 on Julia Street New Smyrna Beach Florida to consider the

45 rezoning request in accordance with Bd of Cty Comrsof Brevard

46 v Snyder 627 So2d 969 Fla 1993 in a manner to insure that all

47 parties are provided an opportunity to be heard present evidence

48 and crossexamine witnesses and to be informed of all the facts

49 upon which the Commissionsdecision on the rezoning is based
50 after notice published at least 10 days prior to hearing is deemed

51 to comply with 1660413aFS

52 SECTION 3 Conflicting Ordinances That all ordinances or

53 parts thereof that are in conflict with this ordinance shall be and

54 the same are hereby rescinded and repealed

55 SECTION 4 Effective Date That this ordinance shall become

56 effective THIRTY 30 days following adoption of Ordinance No 12

57 13 the Small Scale Comprehensive Plan Amendment for the subject
58 property by the City Commission unless a challenge is filed to

59 said ordinance under X1633187 FS In the event that Ordinance

60 No 1213 the Small Scale Comprehensive Plan Amendment is

61 challenged this ordinance shall become effective upon the state

62 land planning agency or the Administration Commission
63 respectively issuing a final order determining that the adopted
69 small scale development amendment is in compliance

65 APPROVED AS TO FORM AND CORRECTNESS

66

67 RANK B GUMMEY III

68 City Attorney

69 Date

PAGE 2 OF 2

Armstrong1609 Canal Street Rezoning
Approa 03 Acre

First Reading February 26 2013

Public Hearing March 12 2013

February 7 2013

827 AM
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A113 ARMSTROiVG 1609 CAfVAL
FEBRUARY 4 2013

Background

A Applicants and Property Owners Gordon and Nancy Armstrong 3404
Franks Drive Mountain View AR 72560

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning
From County Future Land Use FLU designation of Commercial
and County zoning ofB5CHeavy Commercial Thoroughfare
Overlay Zone

To City FLU designation of Commercial and City zoning of

B3CHighway Service Business Corridor Overlay Zone

C Site Information

Size 03 acres

Location The property is located at 1609 Canal Street on the

north side of the westernmost portion of Canal Street
approximately 400 east of the intersection of SR 44 and Wallace

Mission Roads see Exhibit A for a location map
Tax ID Number 741904000060

Findings

A The subject property is a through lotl parcel approximately 03 acre in

area with 50 of property frontage along a single westbound lane of Canal

Street to the south and also along the paved two lane Ross Lane roadway
to the north The property length extends between these two rightofway
frontages for 255 as shown on the site survey done in 1977 Exhibit B
This westernmost portion of Canal Street is one westbound lane only and

merges into the two westbound lanes of the State Road 44 SR 44
roadway Ross Lane on the north property line has been paved within the

past decade and serves as an alternatesecondary access to the site

B According to information provided by the Volusia County Property
Appraiser website and confirmed by the site survey Exhibit B the

property currently contains one concrete block building constructed in

1958 with associated smaller outbuildings The property is currently being
used as a tire store

C An aerial viewmap of the subject property and surrounding area is

attached as Exhibit C and the various types of land uses currently
ongoing in the area of the property are shown on Exhibit D The subject

D1
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property is adjacent to current City limits at its south property line along
Canal Street SR 44 and adjacent to properties within unincorporated
Volusia County along all other north east and west property lines
although other surrounding properties currently within the City limits are as

close as 50 to the west

D The property currently has a Volusia County Future Land Use FLU
designation of Commercial and is now zoned Volusia County B5C
Heavy Commercial Thoroughfare Overlay Zone Maps showing the

surrounding Existing Future Land Use and Zoning designations are

attached as Exhibits E and F respectively The text description of the

existing Future Land Use designation for the subject property Volusia
County Commercial is attached as Exhibit G The associated current

zoning text description for the subject property is attached as Exhibit H
which includes both Volusia County B5 zoning and also applicable
Thoroughfare Overlay Zone requirements Sec72297

E Existing land uses and future land use zoning designations for those

properties surrounding the subject property are as follows

North

Future Land Use Volusia County Commercial

Existing Land Use Ross Lane paved road and rightofway immediately
north then a wooded and apparently undeveloped
eastern portion of a commercially zoned parcel on the

opposite north side of Ross Lane

Zoning Volusia County B5 Heavy Commercial

East

Future Land Use Volusia County Commercial

Existing Land Use North half commercial boat repair service operations
Chips Marine Service 1606 Ross Lane
South half commercial paving business Serene
Pavers Streetscapes 1605 Canal StSR 44

Zoning North half Lot 10 Vol CoB5Heavy Commercial

South half Lot 5 Vol Co B5C Heavy Commercial

Thoroughfare Overlay Zone

South

Future Land Use City Commercial

Existing Land Use Canal Street State Road SR 44 roadways and

rightsofway then existing shopping center site

formerKMart
Zoning City 65C Planned Shopping Center Corridor

Overlay Zone COZ

D2
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West

Future Land Use Volusia County Commercial

Existing Land Use Commercial business Smyrna Fence Supply 1611

Canal St SR 44
Zoning Volusia County B5C Heavy Commercial

Thoroughfare Overlay Zone

F Previous City Commissions had established a policy that when property is

annexed into the City the City would assign future land use and zoning
designations that would be as similar as possible to existing County
designations As discussed above existing County FLU and zoning
designations are Commercial and B5C Heavy Commercial

Thoroughfare Overlay Zone The proposed City FLU and zoning
designations are Commercial and B3CHighway Service Business

Corridor Overlay Zone These designations are compatible and similar as

discussed in more detail below

G According to the Volusia County Comprehensive Plan the Commercial
FLU property designation is intended to accommodate the full range of

sales and service activities These uses may occur in selfcontained

centers multistory structures campus parks municipal central business

districts or along arterial highways In reviewing zoning requests or site

plans the specific intensity and range of uses and design will depend on

locational factors particularly compatibility with adjacent uses availability
of highway capacity ease of access and availability of other public
services and facilities The proposed City FLU designation of Commercial

would allow the same general intensity of development based on the

same contributing factors Therefore staff is proposing that the FLU be

changed to City Commercial as it would be consistent with current FLU

designations in the adjacent and surrounding City and County areas

H The proposed City zoning of B3C would conform to City and County
zoning designations currently adjacent to and surrounding the subject
property A text description of the proposed City Commercial FLU

designation is attached as Exhibit I with a map of this proposed change
also attached as Exhibit J A text description of the proposed City B3and

Corridor Overlay Zone C zoning designations and a map of this

proposed change are similarly attached as Exhibits K and L respectively

I This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit M An existing 2 potable
water line is within the Ross Lane rightofway adjacent to the north

property line and currently serves the existing property Sanitary sewer

service to the property is not currently available to the site Consequently

D3

Regular Meeting - March 12, 2013

Page 250 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

the existing building within the site is currently served by septic A map of

the soil limitations for septic systems is attached as Exhibit N No

reclaimed water service is currently in the vicinity of the parcel

J The Land Development Regulations requires any proposed development
to conform to the Concurrency Management System That system
includes traffic parks and recreation potable water wastewater

treatment solid waste collection stormwater management and public
school facilities A table showing the potential impacts to City
infrastructure upon its annexation in its current status and should the

property be developed to its maximum uses is attached as Exhibit O

K There are numerous Comprehensive Plan maps that must be amended to

incorporate the subject properties into the Comprehensive Plan see
Exhibits P through AA

L The Comprehensive Plan provides some guidance on annexations future

land use amendments and rezonings The following is a list of objectives
in the Comprehensive Plan that support this proposal Following each

objective is a comment in bold italics

Future Land Use Element Goal 2 Objective 3 To ensure that

future development will be consistent with adjacent uses natural

limitations such as topography and soil conditions the needs of the

citizens of New Smyrna Beach the Future Land Use Map the

availability of facilities and services and the goals objectives and

policies contained within this Comprehensive Plan

The requested FLU designation for the subject property is
consistent with proposed adjacent uses natural limitations
and the availability of facilities and services Therefore it is

consistent with the Comprehensive Plan The property is

surrounded by parcels with FLU designations which allow

commercial uses regardless of whether they are in the City
limits or unincorporated Vousia County

Future Land Use Element Goal 2 Objective 4 To provide
adequate services and facilities for future development at the

adopted levelofservice standard In order to maintain the adopted
levelofservice standard development orders and permits will be

conditioned on the availability of the public facilities and services

necessary to serve the proposed development

The proposed future land use amendment will not create any
increase in commercial development intensity in this area as

D4
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those uses allowed for the parcel per current County
regulations are comparable to those per the proposed City
regulations Therefore the request is consistent with the

Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use pattems utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue established County and City practices and

existing development patterns of the area and are in

compliance with the Comprehensive Plan

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and would be in compliance
with the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board vote to make the

recommendation that the City Commission approve the annexation along with

the Comprehensive Plan amendment to City Commercial and rezoning to City B

3 CHighway Service Commercial Corridor Overlay Zone
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EXHIBIT C

Location Map A0113
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EXHIBIT D
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EXHIBIT E

Existing Future Land Use Designations A0113
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EXHIBIT F
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EXHIBIT G

From Volusia County Comprehensive Plan Ch 1 Future Land Use Element

Commercial C This designation accommodates the full range of sales and service
activities These uses may occur in selfcontained centers multistory structures

campus parks municipal central business districts or along arterial highways In

reviewing zoning requests or site plans the specific intensity and range of uses and

design will depend on locational factors particularly compatibility with adjacent uses

availability of highway capacity ease of access and availability of other public services

and facilities Uses should be located to protect adjacent residential use from such

impacts as noise or traffic In wellfield protection areas uses are prohibited that involve

the use handling storage generation or disposal of hazardous or toxic material or

waste or petroleum products Intensity shall be no more than afiftyfive percent Floor
Area Ratio 055 FAR consistent with the applicable underlying zoning classification

standards and land development regulations

Commercial development in newly developing areas is designated in nodes at major
thoroughfare intersections Primarily new development should be designed to utilize the

shopping center concept and not designed to encourage strip style commercial

development The various types of shopping centers are described in Chapter 20
Definitions under Shopping Centers

However the Plan recognizes existing strip commercial development along many
arterial roadways may remain These areas are identified on the Future Land Use

Map and if the designation is shown on only one side of a roadway this specifically
provides that particular side is intended for commercial use and is not to suggest that

the opposite side is also included Future extension of the strip commercial beyond that

shown on the Plan Map shall require a Plan amendment

Existing commercial uses not indicated on the Future Land Use Map may be consistent
with the Plan if they comply with Number 16 of the Interpretation Section
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EXHIBIT H

From Volusia County Code ofOrdinances Ch 72 Land Planning

B5HEAVY COMMERCIAL CLASSIFICATION

Purpose and intent The purpose and intent of the B5Heavy Commercial

Classification is to provide areas for commercial uses and structures that are not generally
compatible with B4uses and structures

Permitted principal uses and structures In the B5Heavy Commercial Classification

no premises shall be used except for the following uses and their customary accessory uses

or structures

Art dance modeling and music schools

Auction parlors

Automobile bicycle boat mobile home motorcycle recreational vehicle trailer light and

heavy truck sales rental storage not including salvage orjunkyards or service

establishments Ord No 9825 VII 121798Ord No 200420 V 121604
Automobile body shops

Automobile driving schools

Automobile service stations types A B and C

Bars and liquor stores

Beauty and barber shops

Bowling alleys

Building material sales and storage

Car washes

Catering services

Communication towers not exceeding 70 feet in height above ground level Ord No9719

II8797

Contractorsshop storage and equipment yard Ord No8220 IX 12982
Convenience stores with more than eight vehicular service positions per fuel dispenser
island Ord No 200420 V 121604
Cultural art centers Ord No 926 XXXVII6492

Day care centers refer to subsection 722936Ord No 200420 V 121604

Dental laboratories Ord No90343492790

Employment agencies
Essential utility services Ord No 841 III3884
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Exempt excavations referto subsection7229315 andor those which comply with division

8 of the Land Development Code of Volusia County article III andor final site plan review

procedures of this article Ord No 841 III3884Ord No8920 VI62089Ord

No 9034 3492790

Exempt landfills referto subsection 7229316Ord No8920 VI62089Ord No

9034 3492790

Financial institutions

Fire stations Ord No926 XXXVII6492

Flex officewarehouse facility Ord No 200420 V 121604

Funeral homes

Game rooms or arcades for pool billiards pinball machines jukeboxes or other coin

operated amusements

General offices Ord No 8220 VIII 12982

Governmentsponsored civic centers Ord No 926 XXXVI6492

Hardwarehome improvement retail center Ord No 9825 VII121798Ord No 2004

20 V 121604

Home occupations class A referto section 72283 Ord No 8616 X 102386
Houses of worship Ord No 200420 V 121604

Laundry and drycleaning establishments

Libraries Ord No 926 XXXVII6492

Marine engine repair and service

Medical and dental clinics Ord No 200420 V 121604

Miniwarehouses which meet the requirements of subsection722935Ord No8220

IX 12982

Museums Ord No 926 XXXVII6492

Nightclubs

Outdoor entertainment event referto section 1031et seq article II Code of Ordinances of

the County of Volusia Ord No944 XXXIX5594Ord No 200222 X 11702

Pawnshops

Pest exterminators

Printing and engraving including photostating and publishing

Private clubs Ord No841 XXXII3884

Public schools Ord No 926 XXXVII6492

Publicly owned parks and recreational areas Ord No 926 XXXVII6492

Publicly owned or regulated water supply wells Ord No 926 XXXVII6492
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Radio and television broadcasting stations

Recycling collection center Ord No 9034 3492790

Restaurants types A and B Ord No 841 XXXI3884

Retail sales and services

Retail specialty shops

Rug cleaning establishments

Sweepstakes centers refer to subsection7229012 Ord No 201106 II31711

Tailors

Taxicab stands

Theaters

Travel agencies

Veterinary clinics

Welding and soldering shops

Wholesaleretail nursery

Ord No 841XXXII3884Ord No 9825 V1127798J

Permitted special exceptions Additional regulationsrequirements governing

permitted special exceptions are located in sections 72293 and 72415 of this article Ord
No 9034 3492790

Communication towers exceeding 70 feet in height above ground level Ord No 9719 II

8797
Bus garages and repair shops
Bus stations

Campgrounds Ord No 200420 V 121604
Cemeteries refer to subsection722934Ord No 200420 V 121604

Curb markets Ord No 841 XXXII3884

Driveintheaters

Excavations only for stormwater retention ponds for which a permit is required by this article

Ord No 841 VII3884Ord No 8920 VII62089

Flea markets refer to subsection 722937

Moving and storage companies
Outdoor entertainment and recreational uses and structures Ord No 926 XXXVII 64

92
Professional or trade schools related to permitted uses refer to subsection 722932

Public use not listed as a permitted principal use Ord No 926 XXXVII6492
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Public utility uses and structures refer to subsection722931Ord No 841 III3884
Railroad yards sidings and terminals

Schools parochial or private refer to subsection722934

Only one singlefamily dwelling for the owner or manager of an existing permitted principal
use Ord No 841 XXX XXXII3884

Temporary asphalt hatching plants refer to subsection722939
Truck and freight transfer terminals

Truck stops

Truck storage

Warehouses

Ord No 200420 V 121604

Dimensional requirements

Minimum lot size

Area One acre Ord No 200420 V 121604
Width 150 feet Ord No 200420 V 121604

Minimum yard size

Front yard 35 feet

Rear yard 20 feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No9825 VII121798Ord No 200420 V 121604

Side yard Ten feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No9825 VII121798Ord No 200420 V 121604

Waterfront yard 25 feet Ord No8220 XIII 12982Ord No9034 3492790Ord

No 944 XXXIX5594

Maximum building height 45 feet

Maximum lot coverage The total lot area covered with principal and accessory buildings
shall not exceed 35 percent

Offstreet parking and loading requirements Offstreet parking and loading areas

meeting the requirements of section 72286shall be constructed Ord No9034 34 9

2790

Landscape buffer requirements Landscaped buffer areas meeting the requirements of

section 72284 shall be constructed

Final site plan requirements Final site plan approval meeting the requirements of division 3

of the Land Development Code article III is required Ord No8220 X 12982Ord

No882 IV11988
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Sec 72297 Thoroughfare overlay zone regulations

a Purpose and intent

1The purpose of this section is to provide regulations to ensure safe ingress to and

egress from proposed development along thoroughfares to maintain adequate
highway capacity eliminate hazardous traffic conditions lessen or prevent traffic

congestion establish a high standard for development including additional sign
regulations and create a more attractive streetscape Commercial development
typically expands along thoroughfares as population and traffic volumes increase in

the vicinity of and along the thoroughfare Eventually conflicts result between the

thoroughfares function and its ability to move high volumes of traffic through an area

2This congestion is intensified when commercial growth increases along the entire

length of the thoroughfare
3The increased commercial growth also changes the publics image of the

thoroughfare What was once considered an attractive treelined thoroughfare
gradually and often rapidly begins to exhibit characteristics of uncontrolled strip
commercial development Once this pattern has been established it is difficult to

establish alternative types of development egresidential along these

thoroughfares Therefore these regulations apply to thoroughfares which 1 move

large volumes of through traffic in addition to significant volumes of everyday local

traffic and 2 do not contain significant amounts of strip commercial development
These thoroughfare overlay zone regulations are intended to supplement all of the

regulations of the existing zoning classifications except for permitted uses and

special exceptions The type of permitted uses or special exceptions allowed would

be determined according to the existing zoning classification and the site design
signage building location and the dimensional requirements would be regulated by
these overlay zone regulations

b Thoroughfare overlay zone A thoroughfare overlay zone is hereby established and

the regulations of this section shall apply in said zone Said zone shall apply to all

zoning classifications established in division 7of this article and the official zoning
map shall identify said overlay zone by adding the letter C as a suffix to the existing
zoning classification that currently exists on said maps The thoroughfares or

portions thereof to which these regulations apply are as follows

1 North coastal area

State Road40Western boundary lines of Section 26 Township 14 South
Range 31 East to Ormond Beach west city limits

U S 92 Indian Lake Road east to Daytona Beach west city limit

2 South coastal area

State Road 44 New Smyrna Beach city limit west to Tomoka Farms Road

CR 415
3 West Volusia area

US92 Eastern boundary line of Section 25 Township 16 South Range
30 East to State Road 15A

State Road 15AUS 17 South to US1792

US17 Eastern boundary of Section 39 Township 16 South Range 30

East to South boundary line of Section 4 Township 17 South Range 30

East

US1792North Line of Section 21 Township 17 South Range 30 East
to South line of Section 33 Township 17 South Range 30 East
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State Road 44Western boundary line of Section 14 Township 17 South

Range 29 East to East boundary line of Section 17 Township 17 South

Range 31 East

West Volusia Beltline State Road 44 to North boundary line of Section 13
Township 18 South Range 30 East Ord No 8524 XVII 101085Ord

No8616 XXXII 102386Ord No 882 XXI11988

Ord No 8425 XXV 101084Ord No 882 XXIG11988Ord No 0207 1 3702

c Dimensional requirements

1 Minimum lot width No premises shall be divided for the purpose of

development of sale such that the width of each or any premises is less than

300 feet measured along the rightofway line except as follows

If vehicle access to any premises is provided by means other than directly
onto an arterial then the minimum lot width requirement may be reduced to

150 feet and direct vehicle access to a major arterial shall be prohibited

2 Minimum yard size Front yard 75 feet

3 Maximum building height Three stories not to exceed 35 feet

4 Maximum lot coverage Total coverage of principal and accessory buildings
shall not exceed 30 percent

5 Thoroughfare overlay zone depth The thoroughfare overlay zone

requirements shall be applied to all premises that front onto or have access

to the thoroughfare to a distance equal to the depth of the rear property line

but not to exceed a depth of 660 feet as measured perpendicular from the

centerline of the thoroughfare rightofway

d Offstreet parking and loading requirementsOffstreet parking and loading space

shall meet the requirements of section 72286 and in addition shall meet the

following
Offstreet parking and loading areas shall be permitted in the front yard or the side

yard that is adjacent to a thoroughfare as long as theoffstreet parking and loading
areas are designed outside the 35foot wide landscaped buffer area along the project

perimeter adjacent to thoroughfares Said area shall contain landscaped fences

walls or berms of sufficient heights and opacity to generally obscure parked vehicles

from view of the traveling public All parking areas shall contain a minimum of 20

percent interior landscaping excluding any required landscaped buffer area as

provided in subsection e below

e Landscaping buffer requirements In addition to meeting the landscape buffer

requirements in section 72284 the following requirements shall also be met

1 A landscape plan shall be provided identifying the quantity botanical and

common name size and location of plant material including those existing plant
matedals to be retained Plans and specifications for an underground irrigation

system are required for any landscaped area
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2 A minimum of 30 percent of the area of the site shall be covered by landscape

materials as specified in subsection722841 of this article

3 Except for access driveways it is intended that development along the

thoroughfare corridor shall be designed to prevent the need for fill material or such

other treatment which would remove or harm existing trees within the required front

yard
4 A landscaped buffer area shall be provided along the perimeter of the property
The width of the buffer shall be determined by the requirements in subsection 72

2842 unless the site is located on a thoroughfare then the front buffer shall be a

minimum of 35 feet If the thoroughfare rightofway is less than 140 feet then the

buffer area will start at a point 70 feet from the centerline of the thoroughfare

f Final site plan requirements In addition to meeting the final site plan requirements in

division 3 of the Land Development Code article III the following requirements shall

be met

All site plans reports and general information will be submitted to the development
review committee to ensure compliance and consistency for all developments along
the thoroughfare

g Service road requirement All premises fronting thoroughfares upon which the

thoroughfare overlay zone regulations have been applied shall be provided access

via a service road unless as otherwise specified herein The service road may either

be in the front or rear of the project site depending on the location of any existing
service road

h Transportation impact analysis report purpose The transportation impact analysis

report is designed to identify the transportation impacts and problems which are likely
to be generated by a proposed use because of the size density traffic generation
rates or location The report will also identify all improvements required to ensure

safe ingress and egress from a proposed development maintenance of adequate
street capacity and elimination of hazardous conditions and improvements

necessary for immediately surrounding roadways and intersections as a result of the

proposed development

1Threshold for traffic impact analysis reportA transportation impact analysis report

shall be required unless waived by the county traffic engineer for all uses which

meet or exceed any one or more of the following thresholds

a Any development which proposes to have direct access to any roadway

designated in subsection b of this section

b Any use which according to the Institute of Transportation Engineers Trip
Generation Manual latest edition rates published by the Florida Department

of Transportation or rates documented by study as agreed prior to use by
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the Volusia County Traffic Engineer will generate in excess of1000 trips per

day

2 Contents of transportation impact analysis report The transportation impact

analysis report shall include the following
a General site description A detailed description of the highway network

within a radius as determined by the county traffic engineer of the site a

description of the proposed project the anticipated stages of construction

and the anticipated completion date of the proposed land development This

description which may be in the form of a map shall include the following
items

1 All major intersections

2 All proposed and existing ingress and egress locations

3 All existing roadway widths and rightsofway
4 All existing traffic signals and regulatory signage
5 All existing and proposed public transportation services and

facilities within the aboveetermined radius of the site

b Description ofexisting traffic conditions A24hour traffic count shall be

conducted for a typical weekday on all roadways which have direct access to

a proposed development site The existing average daily traffic volume and

the highest average peak hour volume for any weekday hour between300

pmand 600pm shall be recorded These traffic volumes shall be

averaged to determine the average hourly peak traffic volume for a weekday
The methodology used to calculate existing traffic conditions and use of

traffic counts and data other than those described above to represent existing

traffic conditions shall be subject to the approval of the county traffic

engineer
c Transportation impact of the development A report shall be made detailing
the nature and extent of the trip generation expected to result from the

proposed development Trip generation analysis shall include an estimate of

internalexternal split if applicable and a determination ofwhat

characteristics of the development will yield such a split The source of all trip

generation rates shall be according to the Institute of Transportation

Engineers Trip Generation Manual latest edition rates published by the

Florida Department of Transportation or rates documented by study and

agreed to prior to use by the Volusia County Traffic Engineer
d Determination of roadway service levelCalculate service volumes

Roadway service volumes shall be calculated at the level of service for the

thoroughfare which is specified in the comprehensive plan Data and

procedures contained in the Highway Capacity Manual Special Report 209
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1985 published by the transportation research board shall be utilized in

deriving the information required by the transportation impact analysis report

eDetermination ofintersection service level

1 Data and procedures in the Highway Capacity Manual Special

Report 209 1985 published by the transportation research board

shall be utilized in determining intersection service levels

2 The postdeveloping level of service for all intersections shall be in

accordance with the comprehensive plan
3 Determine the existing level of service of all intersections within

onehalfmile of the proposed development using the critical

movement analysis techniques provided in subsection e1 above

fAnalysis of transportation impact An analysis shall be undertaken to

determine if roadways and intersections will operate at the level of service

specified by the comprehensive plan following completion of the development

given the future peak hour traffic that will be generated by the proposed

development This analysis shall consist of acomparison of the total future

peak hour roadway traffic demand with the plansmandated level of service

standard and a critical movement analysis for intersections to determine the

impact of total future peak hour traffic on intersection level of service All

roadways and intersections that would operate below the required level of

service following completion of the development shall be considered

deficient

Maintenance oflevels ofservice Whenever level of service is determined to

be below the level specified by the comprehensive plan development is not

permitted unless the developer makes the roadway or other improvements

necessary to maintain the specified level of service

3 Trafficcontrol devices Whenever as a result of additional traffic generated by a

proposed development the manual on uniform traffic control devices determines the

need for a traffic signal or regulatory sign the developer shall be responsible for

installing all said devices and signs

4 Large developments Large developments over 250 vehicle trips generated per

one hour during 300pmand 600pm shall also include the following
a The impact report for developments which will generate between 250 and

1000 trips during the peak hour shall involve an analysis of all arterials and

all intersections within one mile of the proposed project
b Except for developments of regional impact as defined by FS 38006

the impact report for developments which will generate over 100 trips during
the peak hour shall involve an analysis of all arterial and collector roadways
and all intersections within three miles of the proposed project
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iTemporary access No developer shall be denied a rezoning or building permit for the sole

reason that the parcel for which it is sought cannot physically accommodate the

requirements of this classification because adjoining segments of service roads or public

roadways are not yet constructed In such an event a temporary access permit will be

issued which shall expire when the proposed access becomes available to the parcel
QSign regulations The sign regulations established in section 72298 et seq shall also

apply in any thoroughfare overlay zone provided however the maximum permissible height
for any ground sign is eight feet and the maximum permissible copy area for any ground

sign is 40 square feet

Ord No 8524 XVllXXIV101085Ord No 8616 XXXiII 102386Ord No 882 XX111

XXX11988Ord No 8920 XLlll62089Ord No 926 UCVI6492Ord No 0207 Il3702

Ord No 200825 II12408
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From City ofNew Smyrna Beach Comprehensive Plan Ch 2 Future Land Use Element

COMMERCIAL

Maximum allowed density
801 to 12 dwelling units per acre on the barrier island

801 to 18 dwelling units per acre on the mainland

Up to 24 transient lodging units per acre

Maximum allowed Floor Area Ratio FAR 20

Maximum Allowable Percentage of Uses for Developments Using the Planned Unit

Development Format

Retail 100

Office 100
Residential 25

Industrial 0

Intent This category is intended for the development of high quality business activities
including retail hotel office financial institutions and highdensity residential They
should be confined to certain arterial and collector roads and to the Flagler Avenue
districts

The State Road 44 corridor particularly the undeveloped areas west of Old Mission

Road should be developed in a manner to protect adjacent residential neighborhoods
from adverse impacts of unbridled commercial development All properties along the

north side of State Road 44 west of Eddie Road and all properties along the south side

of State Road 44 west of Hidden Pines Boulevard shall be developed or redeveloped
using the planned unit development format

D23

Regular Meeting - March 12, 2013

Page 270 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT J

Proposed Future Land Use Designations

BUI

MEDIUM DENSITY REST

N
City Boundary
Local Streets

SubjectProperty

o ioo Feed

0

Update to Comprehensive Plan Map II4

SUBJECT PROPERTY IS CHANGING

FROM COUNTY COMMERCIAL

TO CITY COMMERCIAL

A0113

Legend
Rp

o

w 0
ooO

o oO

moO

O
omo8

ns

oooomon

ap

rt ouo

WERoosD

24

Regular Meeting - March 12, 2013

Page 271 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

From Ciry afNex Smyrna Beach LOR Ar7 5 Zoning DisMcts

B3 HIGHWAY SERVICE BUSINESS DISTRICT

Intent

EXHIBIT K

The Highway Service Business District is intended for application along highways
carrying large volumes of traffic where establishments may locate to serve large
sections of the City and the persons traveling in vehicles

Permitted Uses

Adult Congregate Living Facility
Ambulance Service

Animal Clinics outpatient care only and no overnight boarding
Attached Dwellings
Automobile Sales New Used

Bakeries

Banks

Boat Motor and Boat Trailer Sales Service

Bowling Alley
Business and Communications Systems
Bus Station
Car Rental Leasing
Car Washes

Club semipublic
College Level Adult Educational Facilities

Convenience Stores with Gas Pumps
Financial Services
Funeral Homes

Furniture Showrooms

Government Buildings and Offices

Grocery Stores

Hospitals
Mobile Home Sales

MultiFamily dwelling units

Offices general professional and real estate

Offices medical

Parking Lots
Pawn Shops
Personal enrichment establishments

Personal services

Restaurants Types ABC and D

Ord3811

Ord3811

Ord5696

Revised1279862811
Ord3811

Ord1897 Ord72OS

Ord3811

Ord3811

Ord3811

Ord3811
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Retail Sales and Services

Service Stations Types A and B

Sports facilities Ord3811

Taverns

TaxiCab Stands

Theaters Ord3811

Transient lodging
Transient lodging rooms standard as defined by this LDR shall be a

maximum of500 square feet

Transient lodging rooms deluxe as defined by this LDR shall be a

maximum of750 square feet

The maximum room size does not include any balcony porch or deck area

connected to the unit

No more than 30 percent of the units may be deluxe Ord 7208

Truck and Trailer Rentals for properties in the district that front along U S

Highway 1 and meet the conditions in 80118 Ord998

Permitted Accessory Uses

Any accessory use customarily incidental to a permitted principal use Revised 2

2598

Special Exceptions
Building Material Sales andor Building Material Yards provided all building

materials that are stored shall be buffered by a screen designed to block the

view of the building materials The screen may include fences walls or

vegetative landscaping Building materials shall not project higher than the

screen Walls that are part of a building structure may substitute for the

screen buffer

Child day care facilities subject to the following additional conditions

1 The property shall be located within 500 feet of an arterial or

collector roadway
2 Play areas shall be fenced and landscaped The landscaping
shall have a vegetative hedge that will reach four feet in height
within two years The hedge plants must be planted three feet apart
on center

3 Play areas shall be located outside all applicable setback dimensions

4 The property shall have a separate vehicular drop off and

pickup area with a minimum 100 foot long drive lane outside of the

public rightofway or sufficient parking area to provide enough
space to fit the required parking and provided space for drop off and

pick up Ord400
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5 Play areas shall be located to the side or rear of the building
outside of the required setbacks Ord 6107

Churches
Fortune telling subject to the following condition

Shall not be established within 500 feet of an existing fortune telling
establishment Ord 6212

MiniWarehouse Storage Facilities when constructed a distance of one 1 platted
lot depth or 100 feet whichever is greater from state and federal highway
rightofways no other commercial use or business shall be permitted with

the facility and a landscaped buffer area shall be provided on all

boundaries facing a residential district
Outdoor Display Storage or Sale of Vehicles or other equipment or material

provided that in the interest of safety to children and adjacent property
outdoor storage areas will be encompassed by a fence or wall at least six

6 feet high the bottom four 4 feet being solid and the top two 2 feet

being open Operative automobiles and mobile homes for sale shall be

exempt from this requirement
Tattoo parlor subject to the following conditions

1 Shall not operate on any parcel with frontage on the following
streets

a Flagler Avenue

b 3rd Avenue

c Canal Street

d US 1

2 Shall not operate on any parcel adjacent to or across the street from a

singlefamily residential zoning district

3 Shall not operate between the hours of1200AM and800 AM

4 Shall not be established within 300 feet ofa church daycare private
school or public school

5 Shall not be established within 1000 feet of an existing tattoo parlor
6 The business shall be subject to all requirements ofChapter 877

Florida Statutes

7 Tattooing areas shall not be visible from the public rightofway
8 Windows shall maintain a minimum transparent area of65

Ord 6811

Waterfront Dining and Entertainment Establishments Ord2198

Dimension Requirements
Minimum Yard Size Properties along Canal St and State Road 44 Ord3811

Front yard 40 feet or as required per Section 50401M of

this LDR
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Side yard 10 feet
Rear yard 10 feet Revised32700

Corner Lots 3291
1 Parcels which front on two streets shall provide a 40foot front yard on one

street and a 20foot front yard on the other street The 40foot front yard
shall be adjacent to the major or most traveled roadway

2 Parcels which front on three streets shall provide a 40foot front yard on

one street and a 20 foot front yard on the other two streets The 40foot

front yard shall be adjacent to the major or most traveled roadway

Minimum yard size Properties withinUS 1 Corridor

Front yard 5 feet

Side yard 5 feet

Rear yard 10 feet

Corner lots Parcels which front on two or more streets shall provide a minimum

5foot front yard along each street frontage Ord 3811

Maximum Principal Building Height
Thirtyfive 35 feet

Maximum Building Coverage
The total area covered with buildings shall not exceed thirtyfive 35
percent of the total lot area

Maximum impervious lot coverage properties along Canal Street and State Road 44

The total area of the lot that may be covered with impervious material is 75

percent 75 Ord 3811

Maximum Impervious Lot Coverage properties along US 1 Corridor

The total area ofthe lot that maybe covered with impervious material is 80

percent Ord 3811

Buffers properties alone Canal Street and State Road 44 Ord3191

Landscaped buffer areas as defined in this LDR shall be required at property
lines ofnonresidential developments as follows

1 all front property lines
2 along side or rear lot line abutting a residentially zoned lot the

buffer shall be twentyfive25 feet wide and

3 along side and rear lot lines not abutting residentially zoned lots the

buffer shall be seven 7 feet wide
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Landscaped or natural vegetative buffers for multifamily development shall be

provided as indicated in Section 60405B and as follows

1 along front rear and side lot lines where offstreet parking areas are

located the buffer shall be a minimum ofseven 7 feet wide and

2 adjacent to or facing asinglefamily residential district or use the

buffer shall be a minimum of twenty 20 feet wide from the

property line

Properties within US 1 Corridor

Landscaped buffer areasas defined in this LDR shall be required at

property lines ofmultifamily and nonresidential developments as follows

1 Front property lines 5 feet

2 Side and rear property lines not adjacent to residentially
zoned properties 3 feet

3 Side and rear property lines adjacent to residentiallyzoned
properties 5 feet A 10foot wide buffer will be required for

taverns outdoor seating areas and Type B Service Stations

The landscape buffer adjacent to residentiallyzonedproperty must include

a6foot tall masonry wall or fence Ord3811

BuildinQjections

There shall be no building projections into any required yard except for eaves with

a maximum projection of42 inches but no closer than 5 feet to a property line
and those structures allowed in Section 80403

Maximum Unit Density for Transient Lodging Units

Hospitality future land use designation 75 units per acre

Activity Center future land use designation 40 units per acre

Marina future land use designation 24 units per acre Density may be increased

up to 48 units per acre if the following conditions are met

1 A minimum of20of the total usable land area is preserved by deed or

easement for public access andor public recreation and

2 The public use area shall comprise at least 40 of the total linear

footage of shoreline available to the property
All other future land use designations permitting transient lodging units

Twentyfour24 units per acre Ord 1011
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Maximum Dwelling Unit Density

Twelve 12 dwelling units per acre beachside and eighteen 18 units per acre

mainland No less than 3630 square feet of lot area for each beachside dwelling
unit and2420 square feet oflot area for each mainland dwelling unit

MultiFamily Residential Standards Ord 1897

Minimum Floor Area

450 square feet of livable area for a one 1 bedroom unit

550 square feet oflivable area for a two 2 bedroom unit

700 square feet of livable area for a three 3 bedroom unit

Maximum Building Length and Width

Building facades parallel to the street upon which the building fronts or

parallel to a waterfront shall not exceed 150 feet No building constructed
after the effective date of the LDR shall have a dimension that exceeds 200

feet
Minimum Building Separation

Where two or more multifamily dwellings singlefamily dwellings
attached or detached duplexes apartments condominiums or townhouses

are built on one parcel there shall be a separation of at least 20 feet

between the buildings plus 15 additional feet for each 5 feet of building
height over 20 feet When buildings vary in height said distance is to be

based on the highest building For example The distance between a 20

foot tall building and a 25foot tall building shall be 215 feet

Minimum Requirements for Townhouses and Townhouse Lots Ord 1897

All lots shall be adjacent to a public rightofway or common area

Lots shall have a minimum width of20 feet where a living unit is to be located

Lot frontage along arightofwayor common area shall be a minimum of 10 feet

Front setbacks shall be 20 feet or as required per Section 50401M ofthis LDR

Side setbacks shall be 0 feet

Rear setbacks shall be 20 feet except if there is a landscaped common area behind

the townhome and there is a minimum distance of 20 feet from the project
boundary line and the dwelling unit or accessory structures Revised12798
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CORRIDOR OVERLAY ZONE

Purpose and Intent

The purpose of this section is to provide regulations to ensure safe ingress to and egress

from proposed development along arterial transportation comdors by reducing the

number of indiscriminate driveways maintaining the integrity of the corridor by assuring
that traffic generation is consistent with the corridors designed capacity lessening the

possibility of hazazdous traffic conditions and traffic congestion establishing
development requirements including additional sign regulations that will create an

attractive corridor entrance into the City Commercial development typically expands
along arterial transportation corridors as population and traffic volumes increase in the

vicinity of and along the corridor Eventually conflicts result between the corridors

function and its ability to move high volumes of traffic through an area This congestion
is intensified where commercial growth is permitted to increase adjacent to the corridor

disproportionate to the corridors designed limitations

The increased commercial gowth also changes the publics image of the transportation
corridor What was once considered an attractive treelinedcorridor gradually and often

rapidly begins to exhibit characteristics of uncontrolled strip commercial development
Once this pattern has been established it is difficult to establish alternative types of

development egresidential along these corridors Therefore these regulations apply
to arterial corridors which 1 move large volumes of through traffic in addition to

significant volumes of everyday local traffic and 2 do not contain significant amounts

of strip commercial development These arterial corridor regulations are intended to

supplement al of the zoning classifications located within the arterial comdor overlay
zone The type of permitted uses or special exceptions allowed would be determined

according to the existing zoning classification and the site design signage building
location and the dimensional requirements would be regulated by these arterial corridor

regulations

Dimensional Requirements
Minimum Lot Width

No premise shall be divided for the purposes of development or sale such that the
width of each or any premise is less than threehundred 300 feet measured

along the rightofwayline except as follows

If vehicle access to any premise is provided by means other than directly onto an

arterial then the minimum lot width requirement may be reduced to one hundred

fifty 150 feet and direct vehicle access to amajor arterial shall be prohibited

Minimum Yard Size

Front Yard

Reaz Yard

Buildtoline of4565 feet

25 feet
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Side Yard 25 feet

Corner Lots

1 Pazcels which front on two streets shall provide asixtyfive 65
foot front yard on corridor frontage and atwentyfive25 foot

front yazd on the other street or as required per Section 50401M

of this LDR

2 Parcels fronting on three streets shall provide asixtyfive65 front

yard on corridor frontage and atwentyfive25 foot front yard on

the remaining streets or as required per Section 504O1M of this

LDR

Maximum Principal Building Height

Three 3stories not to exceed thirtyfive feet

Maximum Lot Coverage
The total area covered with buildings on any lot shall not exceed thirtyfive35
percent ofthe total lot azea

Arterial Corridor Depth
The arterial corridor requirements shall be applied to all premises that front onto

or have access to the arterial road to a distance equal to the depth of the rear

property line but not to exceed a depth ofsixhundred and sixty 660 feet as

measured perpendicular from the centerline ofthe arterial road rightofway

OffStreet Parking and Loading Requirements

Offstreet parking and loading space shall meet the requirements of this LDR and in

addition shall meet the following

Offstreet parking and loading azeas shall not be permitted in any required landscaped
buffer area Buffer areas shall be landscaped in front and corner yards that are adjacent
to the arterial Dense vegetation with existing trees is preferred to be retained as a natural

landscaped buffer Other acceptable forms of landscaping are fences or walls as required
in this LDR or earthen berms when landscaped as required herein for sparse vegetative
growth in buffer areas

Landscaping must be of sufficient height and opacity to generally obscure pazked
vehicles from view of the travelling public Fences walls or certain berms minimum
top width for 4 feet maximum slope 21 shall not exceed six 6 feet in height above

finished grade All parking areas shall contain a minimum of twenty 20 percent interior

landscaping excluding any required landscaped buffer azeas
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Landscaped Buffer Requirements

Requirements presented in Section 60405 shall apply except that more stringent
requirements described for landscape buffering herein shall supersede

A minimum of thirty 30 percent of the area of the site shall be covered by existing
dense vegetation with trees or by additional shrubs and trees as referenced herein for
buffers to create dense vegetative growth

Except for access driveways it is intended that development along the Arterial Corridor

shall be designed to prevent the need for fill material or such other treatment which

would remove or harm existing trees within required front and corner yards

Existing trees shall remain in low areas and may be included in stormwater retention

areas because they aze accustomed to an environment where their root system is

periodically inundated

Existing trees with a minimum height of nine 9 feet and diameter of two 2 inches
when measured four 4 feet above ground level shall remain in landscaped buffer azea

If a tree is dead dying or is diseased to the extent it cannot be saved it may be removed

if any one of these conditions is verified by a horticulturist with credentials approved by
the City Manager

A landscaped buffer shall be provided in all yards at the perimeter of any premise except
that no buffer is required where contiguous side yards abut one another on commercially
zoned premises The minimum widths of required buffers are as follows on the south

side of State Road 44 west of Berma Road and the north side of State Road 44 west of

Eddie Road the front buffer shall be thirtyfive 35 feet measured from the arterial

corridor rightofwayand along all other portions ofState Road 44 the front buffer shall

be twenty five 25 feet measured from the arterial corridor rightof way line If the

arterial right ofway is less than one hundred and forty 140 feet then the buffer will

start at a point seventy 70 feet from the centerline of the arterial road Rear interior

side and corner buffers twentyFive25 feet

Properties required to provide a25foot utility easement per Section 60403ofthis LDR
shall have the following landscape buffer requirements
a Properties requiring 35foot landscape buffers shall overlap the landscape buffer

with the utility easement by 15feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity may be placed within the 15foot overlap area Permitted trees

in the overlap area are listed in Section 60404

D33

Regular Meeting - March 12, 2013

Page 280 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT K cont
b Properties requiring 25foot landscape buffers shall overlap the landscape buffer

with the utility easement by 10feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity maybe placed within the 10foot overlap area Permitted trees

in the overlap area are listed in Section 60404

c Properties requiring 20foot landscape buffers shall overlap the landscape buffer

with the utility easement by5feet with the utility easement being adjacent to the

rightofway and the landscape buffer being interior to the utility easement All

required buffer plantings shall be placed outside the easement with the exception
that shrubs and those species of trees that will not exceed 20feet in height at

maturity may be placed within the 5foot overlap azea Permitted trees in the

overlap area are listed in Section 60404

d Properties zoned PUDPlanned Unit Development must comply with the

minimum 20foot landscape buffer requirements provided in item c above but

may negotiate less of the buffer overlapping providing a greater amount ofbuffer

outside ofthe utility easement area Ord3708

Required buffers that contain dense vegetation with existing trees shall be left natural and

shall not be required to be irrigated if undisturbed

If the buffer area has sparse vegetative growth or is devoid of significant vegetation and

trees additional shrubs and trees shall be planted as noted hereafter

Shrubs

Plants shall be placed no more than three 3 feet apart measured from center to

center and aminimum of two 2 feet in height immediately after planting

Trees

One 1 tree shall be provided for each onehundred 100 squaze feet thereof

Tree species shall be a minimum of nine 9 feet height and have a minimum

diameter oftwo 2 inches when measured four 4 feet above ground level Also
trees planted within twelve 12 feet of publicly maintained streets or other

improvements shall be selected from a List of Tiees that can be obtained from

the City Horticulturist

When natural vegetation is disturbed the buffer shall be irrigated as required in

Section 71800 The landscape buffer area shall not be disturbed for the purposes

of using the area for stormwater management

Site Development Plan Requirements
In addition to meeting the site plan requirements in this LDR the following requirements
shall be met
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All site plans reports and general information shall be submitted to the Plan Review

Committee to assure compliance and consistency for all development along the corridor

Transportation Impact Analvsis

The contents ofthe Transportation Impact Analysis shall meet the requirements ofsub
section 40202 Ord2109

Temporary Access

No developer shall be denied a rezoning or building permit for the sole reason that the

parcel for which it is sought cannot physically accommodate the requirements of this

LDR because adjoining segments ofpublic roadways are not yet constructed In such an

event a temporary access permit will be issued which shall expire when the proposed
access becomes available to the premises

Arterial Corridor Overlav Zone
An arterial corridor overlay zone is hereby established and the regulations of this

Section et seq shall apply in said zone Said zone shall apply to all zoning
classifications established in Article VI of this LDR and the Official Zoning Map shall

identify said overly zone by adding the letter C as a suffix to the existing zoning
classification that currently exists on said map These arterial corridor regulations apply
to the following State Road 44 from Myrtle Avenue west to the New Smyrna Beach

corporate boundary excluding properties in the Activity Center as shown on the Citys
comprehensive plan fixture and use map and on US1 from Art Center Avenue to the

northern City boundary line Ord 12206

Visibility at Intersections

Visibility at intersections shall be provided as required in Section 80401
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Proposed Zoning A0113
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Water Sewer Service Area A0113
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Flood Prone Areas
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Airport Runway Protection Zones
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Existing Level of Service 2009 A0113
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A 4 LANE ROADWAY ON THE SOUTH
o aooo Fee AND A LOCAL STREET ON THE NORTH NSB City Boundaries
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT AA

Boat Slip Siting

44

A0113

N
City Boundary
Local Streets

Subject Property

Update to Comprehensive Plan Map VIII2

SUBJECT PROPERTY IS NOT

LOCATED WITHIN A BOAT

SLIP SITING RESTRICTED AREA

TIONA cROTEt TED aAEAS

E TION t NORTH LIMITED TO 20a SUDS

SECTION C SOLIiH LIMITED TO 76 SLIPS

ETIONC NO LIMITATIONS
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AGENDA ITEM SUMMARY

Department Making Request City Attorney

Meeting Date l9t Reading February 26 2013 2d Reading March 12 2013

Action Item Title Ordinance No 1413 Approving Issuance of Utilities Commission

Refunding Revenue Certificates

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

The Utilities Commission is requesting approval of the issuance ofUtilities Commission Refunding
Revenue Certificates in an aggregate amount of not exceeding10000000 for the purpose of

refinancing the outstanding Utilities System Revenue Certificates Series 2007 The Utilities

Commission is also requesting to use the Citys maximum eligibility for calendaz year 2013 for

10000000 in bank qualified loans The Utilities Commission authorizing resolutiori is scheduled to be

considered by the Utilities Commission at its meeting on February 25 2013

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding
account

Exhibits Attached Ordinance No 1413Supporting documents

Reviewed B Name Si ature

City Attorney Frank Gumme

Finance Director Althea Philord

Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE NO 1413

2 AN ORDINANCE APPROVING THE ISSUANCE BY THE

3 UTILITIES COMMISSION CITY OF NEW SMYRNA

4 BEACH FLORIDA OF UTILITIES SYSTEM REFUNDING

5 REVENUE CERTIFICATES IN AN AGGREGATE
6 PRINCIPAL AMOUNT NOT EXCEEDING 10000000
7 PROVIDING FOR PUBLIC HEARING PROVIDING FOR

8 CONFLICTING ORDINANCES PROVIDING FOR

9 SEVERABILITY ANDPROVIDING AN EFFECTIVE DATE

10 WHEREAS the Utilities Commission City of New Smyrna Beach
11 Florida the Utilities Commission proposes to issue its Utility
12 System Refunding Revenue Certificates the Certificates in an

13 aggregate amount of not exceeding 10000000 for the purpose of

14 refinancing the outstanding Utilities System Revenue Certificates
15 Series 2007 The Series 2007 Certificates and has requested the

16 City Commission approve the issuance of such Certificates and

17 WHEREAS the City Commission finds that it is in the best

18 interest of the citizens of New Smyrna Beach to approve the

19 issuance by the Utilities Commission of the Certificates

20 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMISSIONOFTHECITY
21 OF NEWSMYRNA BEACH FLORIDA

22 SECTION I Approval That the issuance sale and delivery by
23 the Utilities Commission of the Certificates are hereby approved
29 the Certificates to be issued in an aggregate principal amount not

25 to exceed 10000000 for the purpose of refinancing the

26 outstanding Utilities System Revenue Certificates Series 2007 to

27 bear interest at the rate per annum to mature in such years and in

28 such manner and at such times and place or places and having such

29 other details as shall be determined pursuant to a resolution of

30 the Utilities Commission

Page 1 of 2

Utilities Coisaion Refunding Revenue

Certificates

First Reading February 26 2013

Public Hearing March 12 2013

February 6 2013

1052 AM
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31

32

33
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92

93

99

95
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97
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50

51
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55

56

57

58

59

60

61

62

SECTION 2 No General Zndebtedaess That the Certificates do

not constitute a general indebtedness of the Utilities Commission

or the City of New Smyrna Beach Florida the City within the

meaning of any constitutional statutory or charter provision or

limitation and the owners of the Certificates shall never have the

right to require or compel the exercise of the ad valorem taxing
power of the City or the taxation of real property in the City or

the application of any funds of the Utilities Commission except
the Net Revenues and other moneys and securities of the Utilities
Commission pledged therefor or the City for the payment of the

principal of and interest on the Certificates or the making of any

sinking fund reserve or other payments therefor

SECTION 3 Public Searing That a public hearing considering
the adoption of this ordinance held March 12 2C13 in the City
Commission Chambers at City Hall 210 Sams Avenue south entrance

on Julia Street New Smyrna Beach Florida after notice

published is found to comply with 1660413a FS

SECTION 4 Conflicting Ordinances That any ordinances that

are in conflict with this ordinance are hereby rescinded and

repealed

SECTIONS Severability Thai if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 6 Effective Date That this ordinance shall take

effect immediately upon its final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City Attorney
DATE Lam

Page 2 of 2

Utilities Commission Refunding Revenue

Certificates

First Reading February 26 2013

Public Hearing March 12 2013

February 6 2013

1052 AM
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Miller Virginia

From Gummey Frank
Sent Tuesday February 05 2013 159 PM

To Miller Virginia
Subject FW Utilities Commission Request for City Approval Refunding 2007

Certificates

Attachments UCNSB Series 2007 refunding memo12513execpdf UCNSB 13 O

City Approval OrdinanceDOC

For the 26th

FrompeterdameCulakermancommailtooeterdameCaakermancom
Sent Sunday February 03 2013 1242 PM

To Gummey Frank

Cc worestonCaucnsbora
Subject Utilities Commission Request for City Approval Refunding 2007 Certificates

frank hope all is well with you

The Utilities Commission has the opportunity to refinance another piece of its dutstanding debt You will recall that last

year the Utilities Commission requested approval from the City
for the issuance of debt to refinance its outstanding Series 2002 Certificates and to fund approximately 10 million in

new projects The Series 2002 Certificates were refunded last September
and the new money debt is expected to be issued this month

As rates have continued to be low Utilities Commissions Series 2007 Certificates are now candidates for refinancing
The Utilities Commission approved moving forward at its meeting last week I attach a copy of the

memo from Toby Wagner financial advisor to the UC recommending this action and certain parameters for the

refinancing for your information

As you know the City approves UC debt issuance by ordinance and I attach a draft ordinance substantially similar to

the last ordinance approving UC debt but without the new money component

You help getting this placed on the Citysagenda would be greatly appreciated The timing for the refinancing is driven

by the terms of the outstanding Series 2007 Certificates which allow prepayment only on

interest payment dates which will be April 1 Thus enactment ofthe ordinance in early to middle March would

facilitate a closing in late March

I look forward to discussing this with you Please call me Toby or Bill Preston with any questions Thank you

Peter L Dame
Akerman Senterfitt 150 North Laura Street I Suie3100 I Jacksonville FL 32202
Dir 9045968676 I Main 9047983700 I Cell 9046731694 I Fax 9047983730

oeterdameCakermancom

V Card 610 akermancom
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Akermen Sentarfltt Akerman Santarfltt LLP Attorneys at Law
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n SOUTHEASTERN INVESTMENT SECURITTES LLC

S T C FINANCIAL ADVISORS AND PRIVATE INVESTMENT BANKING

RICHARD T WAGNER
Presitlem

MEMORANDUM

TO Chairman and Commissioners ofUtilities Commission ofNew Smyrna Beach

CC Ray Mitchum General MaitagerlCEO
Brian Bilinski Interim DirectorofFinance
William Preston General Counsel

FROM Richard TWagner Tf

RE UCNSB Refinancing Opportunity

DATE January 25 2013

As the UC has witnessed over the last several years the cuicent economic climate has

presented opportunities worthy of consideration to refinance outstanding loans of the UCNSB

One such remaining opportunity for the Commissionsconsideration is the refmancing of Ute

Series 2007 Certificate outstanding in the amountof100million at an interest rate of393

Under current malletconditions and based upon the rates recently received on the capital
improvement loan the UC could currenUyexpectbidsat the230level which could translate
to savings net ofcosts ofin excessof12 million

As Financial Advisor tothe Commission we would recommend that staff be authorized to

scek approval from the City for a refunding of the Series 2007 Certificate and return to the

CommissioninFebruary with an authorizing resolution to seek competitive proposals subject to

the following parameters I have the proposed refunding qualify as a bank qualified loan

thereby receiving the most favorable interest rate 2 not extend the final maturity of the Series

2007 Certificate 2027 3 notexceed the current debt service inany one year and 4 generate
net savings ofat least10million netotransaction costs

We will be pleased to address this matter at the January Commission meeting

300 N NEW YORK AVENUE b250 WINTER PARKFL 327907511

TELEPHONE 4076471000 FAx4076475526
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AGENDA ITEM SUMMARY

Department Making Request City AttorneysOffice

Meeting Date 1st Reading February 26 2013 2dReading March 12 2013

Action Item Title Ordinance No 1513 Amending Ord 0113 Tisler Annexation

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Ordinance No 0113 annexation of property located at 1101 Sugar Mill Drive Tisler
was adopted by the City Commission on January 22 2013 The ordinance designated the

incorrect Commission Zone Zone 3 Ordinance No IS13 amends that ordinance to

designate the annexed property within Commission Zone 4

Recommended ActionMotion City Commission approval

Funding Analysis Budgeted If not budgeted recommended funding account

Exhibits Attached

Ordinance No 1513

Reviewed B Name Si ature

Plannin Mana er Gail Henrikson

Cit Attorne Frank B Gumme III
Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE NO 1513

2 AN ORDINANCE AMENDING ORDINANCE NO 0113

3 ANNEXING REAL PROPERTY CONTAINING
4 APPROXIMATELY 4 ACRES DESCRIBED GENERALLY AS
5 ON THE EAST SIDE AND NORTHERN TERMINUS OF

6 SUGAR MILL DRIVE NORTH OF ITS INTERSECTION
7 WITH PIONEER TRAIL OPPOSITE THE SUGAR MILL

8 SUBDIVISION ENTRANCE BY CORRECTING THE
9 DESIGNATION OF THE PROPERTY WITHIN

10 COMMISSION ZONE 4 PROVIDING FOR PUBLIC
11 HEARING PROVIDING FOR CONFLICTING

12 ORDINANCES PROVIDING FOR SEVERABILITY AND
13 PROVIDING AN EFFECTIVE DATE

14 WHEREAS Ordinance No 0113 annexed the property of Frank

15 Tisler 1101 Sugar Mill Drive New Smyrna Beach Florida applicant
16 and property owner containing approximately 4 acres described

17 generally as on the east side and northern terminus of Sugar Mill

18 Drive north of its intersection with Pioneer Trail opposite the

19 Sugar Mill Subdivision entrance and

20 WHEREAS New Smyrna Beach Ord 0113 Jan 22 2013 had

21 incorrectly designatedthe property within Commission Zone 3

22 NOW THEREFORE BEITENACTED BYTHECITYCOMMISSIONOFTHE CITY

23 OF NEW SMYRNA BEACH FLORIDA

29 SECTION I Amendment That Ordinance No 0113 Section 3 is

25 hereby amended to provide that the real property annexed shall

26 become a part of Zone 4

27 SECTION 2 Public Hearing That a public hearing considering
28 the adoption of this ordinance held March 12 2013 in the City
29 Commission Chambers at City Hall 210 Sams Avenue south entrance

30 on Julia Street New Smyrna Beach Florida after notice

31 published is found to comply with 1660413aFS

32 SECTION 3 Conflicting Ordinances That all ordinances or

33 parts thereof that are in conflict with this ordinance shall be and

34 the same are hereby rescinded and repealed

35 SECTION4 Severability That if any section sentence clause

36 or phrase of this ordinance is held invalid or unconstitutional by
37 any court of competent jurisdiction then said holding shall in no
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38
39

40

91

42

43

44

45

46

way affect the validity of the remaining portions of this

ordinance

SECTION 5 Effective Date That this ordinance shall become

effective immediately upon its after its final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City Attorney

DATE

PAGE 2 OF 2

Tialer1101 Sugar Mill Drive Annexation

38 Acres Case AS12 Amending
Designation of Commission Zone

First Reading February 26 2013

Public Hearing March 12 2013

February 6 2013

304 PM
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 15 Reading 22613 2dReading 31213

Action Item Title ANNEXATIONA9122120 Pioneer TrailOBrien

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Christie OBrien Ingrid Ives 2120 Pioneer Trail New Smyrna Beach Florida 32168

request voluntary annexation The 08 acre property is generally located on the south side

of Pioneer Trail between the intersection of Pioneer Trail and Bay Drive and Turnbull

Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested annexation

There was no one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Febru 4 2013

Rebiewed B Name Si nature
De artment Director Gail Henrikson

Cit Attorne Frank Gumme

City Manager Pam Bran accio

Commission Action
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1 ORDINANCE NO 1613

2 AN ORDINANCE ANNEXING REAL PROPERTY

3 CONTAINING LESS THAN 1 ACRE DESCRIBED

9 GENERALLY AS 2120 PIONEER TRAIL AND TO THE

5 CENTERLINE OF ALL SURROUNDING RIGHTSOFWAY
6 PROVIDING FOR REDEFINING BOUNDARIES OF THE
7 CITY DESIGNATING THE PROPERTY WITHIN

8 COMMISSION ZONE 4 PROVIDING FOR PUBLIC

9 HEARING PROVIDING FOR FILING THIS ORDINANCE

10 WITH THE CLERK OF THE CIRCUIT COURT THE

11 VOLUSIA COUNTY MANAGER AND THE FLORIDA

12 DEPARTMENT OF STATE FOLLOWING ADOPTION
13 PROVIDING FOR FILING REVISIONS TO THE CHARTER

14 BOUNDARY ARTICLE WITH THE FLORIDA

15 DEPARTMENT OF STATE PROVIDING FOR

16 CONFLICTING ORDINANCES PROVIDING FOR

17 SEVERABILITY AND PROVIDING AN EFFECTIVE DATE

18 WHEREAS Christie OBrien and Ingrid Ives 2120 Pioneer

19 Trail New Smyrna Beach FL 32168 applicants and property owners

20 have requested the annexation of a parcel of land containing less

21 than 1 acre described generally as on the south side of Pioneer
22 Trail between the intersection of Pioneer Trail and Bay Drive and

23 Turnbull Creek at 2120 Pioneer Trail and

24 WHEREAS the Planning and Zoning Board at its meeting on

25 February 9 2013 by a vote of 70 recommended that the City
26 Commission approve the requested annexation and

27 WHEREAS the City Commission of the City of New Smyrna Beach

28 is desirous of annexing real property described in the first

29 paragraph above and the City Commission hereby finds and

30 determines that the petition for annexation bears the signature of

31 all the owners of the property in the area proposed to be annexed
32 and the property is reasonably compact and contiguous to the City
33 of New Smyrna Beach X17109912 FS

3 9 NOW THEREFORE BEIT ENACTED BYTHE CITYCOMMISSIONOFTHE CITY

35 OFNEWSMYRNA BEACH FLORIDA

36 SECTION I Annexation That the real property located in

37 Volusia County State of Florida described as
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38 SEE EXHIBIT A ATTACHED HERETO AND BY

39 REFERENCE MADE A PART HEREOF

90 and to the centerline of all surrounding rightsofway shall be and

41 the same is hereby annexed into the City of New Smyrna Beach and

42 made a part hereof pursuant to X171049 FS

43 SECTION2 Boundary Adjustment That the boundary lines of the

44 City of New Smyrna Beach shall be and the same are hereby redefined

45 and shall hereinafter read as follows

46 SEE EXHIBIT B ATTACHED HERETO AND

97 BY REFERENCE MADE A PART HEREOF

98 SECTION 3 Commission Zone That the real property annexed

99 shall become a part of Zone 4 New Smyrna Beach Charter X199
50 Zone Boundary

51 SECTION 4 Public Searing It is hereby found that a public
52 hearing held by the City Commission to consider adoption of this

53 ordinance on March 12 2013 in the City Commission Chambers at

59 City Hall 210 Sams Avenue south entrance on Julia Street New

55 Smyrna Beach Florida after notices published once a week for two

56 consecutive weeks and provided to the County Council by certified
57 mail is deemed to comply with Section 171044 FS

58 SECTION 5 Filing That within SEVEN 7 days after adoption
59 this ordinance shall be filed by theCity Clerk with the Clerk of

60 the Circuit Court the County Manager and the Florida Department of

61 State The City Clerk shall file with this ordinance a map which

62 clearly shows the annexed area and a complete legal description of

63 that area by metes and bounds X1710993 FS

64 SECTION 6 Charter Revisions to the Department of State The

65 Charter Boundary Article shall be revised to reflect the changes in

66 the municipal boundaries resulting from this annexation and shall

67 be filed as a revision of the City Charter with the Florida
68 Department of State within THIRTY 30 days A copy of such

69 revision must be submitted to the Office of Economic and

70 Demographic Research along with a statement specifying the

PAGE 2 OF 3

OBrien2120 Pioneer Trail Annexation

08 Acre Case A912

First Reading February 26 2013

Public Hearing March 12 2013

February 15 2013

1058 AM
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87

population census effect and the affected land area 171091
FS

SECTION 7 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTION8 Severability That if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 9 Effective Date That this ordinance shall become

effective 60 days after its final adoption

APPROVED AS TO FORM AND CORRECTNESS

PAGE 3 OF 3

OBrien2120 Pioneer Trail Annexation

08Acre Case A912

First Reading February 26 2013

Public Hearing March 12 2013

February 15 2013

1058 AM
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Part of Lot 4 HAhfNIOND SUBDIVISION as recorded in Map Book page S6 Public
Records ofbolusia County Florida beine more particularly described as follows

From a reference point said point beingthe intersection of the West line of Lot 4

aforesaid wihthe Sautherlti rightafway of Pioneer Trail a6b foalrightofwayas

presenth established thence South Ol degrees 12 minutes 46 seconds East along the said

West line of Lot 4 a distance of619bfeet to apoint nn a curve concave Southerly
thence along said curve to the right having a central angle of0 degrees 25 minutes 9

seconds a radius of95000 feet a chord bearin of North degrees 26 minutes j5

seconds East for an arc length of4025feet to a point that is 4000 feet Easterly of as

measured ar right angles to the aforesaid West line of Lot 4 and the Point of Beginning
thence continue along said curare to the right having a central angle of l0 degrees l5

minutes 59 seconds a radius of95004feel a chord bearing of North 86 deees 47

minutes 45 seconds East for an arc length ofI022 feet ro a point that is 21000 feet

Easterly of as measured at right angles to the aforesaid tVzst line of Lot 4 hence

South 01 degrees L minutes 46 seconds East and parallel to the saidCrest line ofIot 4 a

distance of 227 feetmore or less to the centerline ofthe existing waterway thence

Westerly along said centerline to a point that is 4000feet Easterly of the aforesaid1est

line ofLot 4 thence North OI degrees 12 minutes 46 seconds West and paralle to the

said Pest line of Lot 4 a distance of 20b feet nmre or less to the Pointof Beginnine

EXHIBIT

It A

s

Ord 1613
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EXHIBIT B

ORDINANCE NO 1613

TO BE PROVIDED BY THE CITY CLERK
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A912 2120 Pioneer Trai110Brien
February 4 2013

Background

A Applicant and Property Owner Christie OBrien 8 Ingrid Ives 2120
Pioneer Trail New Smyrna Beach Florida 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning

From County Future Land Use FLU designation of Urban Low

Intensity ULI and water and County zoning R4 Urban Single
Family Residential and RC Resource Corridor

To City FLU designation of Low Density Residential and

Conservation and City zoning R2 Single Family Residential and
Conservation

C Site Information

Size 08acres

Location The property is generally located on the south side of

Pioneer Trail between the intersection of Pioneer Trail and Bay
Drive and Turnbull Creek see Exhibit A for a location map
TaxIDNumber 731308000042

Findings

A The subject property is an approximately 08acre site that has been

improved with a single family residence A copy of the survey for the

subject property is attached as Exhibit B The property curcently has a

Volusia County Future Land Use FLU designation of Urban Low

Intensity which allows 02to 40 units per acre and water The property is

currently zoned Volusia County R4 Urban SingleFamily Residential and

RC Resource Corridor The surcounding future land use existing uses

and zoning are as follows

North
Future Land Use County Rural

Existing Land Use SingleFamily Residential

Zoning County A3 Transitional Agriculture

South
Future Land Use City Conservation

Existing Land Use Vacant land and Water

Zoning City C Conservation

A1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120PioneerTrailOBrien

47

48
49
50
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63
64

65
66
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88
89

90
91
92

East
Future Land Use County Urban Low Intensity Annexation application is

in process Proposed FLU of Low Density Residential
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

Annexation application is in process Proposed
zoning is R2Single Family Residential

West
Future Land User County Urban Low Intensity
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B Previous City Commissions had established a policy that when property is

annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As
discussed above the existing County FLU designations are Urban Low

Intensity and Water The existing County zoning is R4 Urban Single
Family Residential over most of the parcel and a small portion of RC
Resource Corridor along the southern edge of the parcel The closest

FLU that matches the existing County designation of Urban Low Intensity
is Low Density Residential The closest FLU that matches the existing
County designation of Water is Conservation The Countys FLU

designation ULI allows for four units per acre and the Citys FLU

designation LDR allows for five units per acre Therefore staff is

proposing that the Urban Low Intensity FLU be changed to City Low

Density Residential and the County designation of Water be changed to

City Conservation The zoning would be changed from County R4 Urban

SingleFamily Residential to City R2 SingleFamily Residential and

County RC Resource Corridor to City C Conservation These changes
would be consistent with adjacent development in the City as well as the

existing use Maps showing the proposed zoning and FLU changes are

attached as Exhibits H and I Descriptions of the proposed zoning and

FLU designations are attached as Exhibits J and K

C This parcel meets minimum lot dimensions for County R4 zoning and for

City R2 zoning City R2 zoning requires a lot to have a minimum

dimension of75x115 The lot meets minimum square footage for City R

2zoning

A2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A9122120 Pioneer TrailOBrien

93 D This annexation request is within the Citys annexation area and within the

94 Citys water and sewer service area Exhibit L An 8 sewer line is
95 available approximately 950 east of this parcel at the intersection of

96 Pioneer Trail and Old Minorcan Trail Properties are required to connect

97 to sewer if it is available within 100 Water is available in Pioneer Trail

98

99 E The Land Development Regulations requires any proposed development
100 to conform to the Concurrency Management System That system
101 includes traffic parks and recreation potable water wastewater

102 treatment solid waste collection stormwater management and public
103 school facilities Because the property is already developed with asingle
104 family residence and the proposed future land use and zoning
105 designations would only allow one singlefamily residence on this lot no

106 concurrency impact analysis was completed
107
108 F There are numerous Comprehensive Plan maps that must be amended to

109 incorporate the subject properties into the Comprehensive Plan see
110 Exhibits M through Z Exhibit AA is an aerial photo of the property for

111 informational purposes

112
113 G The Comprehensive Plan provides some guidance on annexations future

114 land use amendments and rezonings The following is a list of objectives
l15 in the Comprehensive Plan that support this proposal Following each

116 objective is a comment in bold italics

117

118 Future Land Use Element Goal 2 Objective 3 To ensure that

119 future development will be consistent with adjacent uses natural

120 limitations such as topography and soil conditions the needs of the

121 citizens of New Smyma Beach the Future Land Use Map the

122 availability of facilities and services and the goals objectives and

123 policies contained within this Comprehensive Plan

124

125 The requested FLU designation for the subject property is

l26 consistent with proposed adjacent uses natural limitations
127 and the availability of facilities and services Therefore it is

128 consistent with the Comprehensive Plan The property is

129 bordered by low density singlefamily residential lands

130
131 Future Land Use Element Goal 2 Objective 4 To provide
132 adequate services and facilities for future development at the

133 adopted levelofservice standard In order to maintain the adopted
134 levelofservice standard development orders and permits will be

135 condtioned on the availability of the public facilities and services

136 necessary to serve theproposed development
137

138

A3
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
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The proposed future land use amendment will not increase

density in this area The infrastructure requirements and level
ofservice required for this parcel would remain consistent

regardless of whether the parcel is in the unincorporated
County or the City Therefore the request is consistent with

the Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning districf

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and Conservation and the rezoning to City zoning
district designation R2SingleFamily Residential and Conservation
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177

Location Map A0912

178
179

N
City Boundary
Local Streets

Subject Property

0 d00 Feet

r

A5

Regular Meeting - March 12, 2013

Page 318 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien
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EXHIBIT D EXISTIING ZONING
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EXHIBIT E EXISTlING FUTURE LAND USES
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

192 Urban Low Intensity ULI
193 Areas for low density residential dwelling units with a range of twotenths02 to

194 four 4 dwelling units per acre In reviewing rezoning requests the specific
195 density will depend on locational factors particularly compatibility with adjacent
196 uses and availability of public facilities
197

t98 This residential designation is generally characterized by single family type
199 housing eg single
200 family detached and attached cluster and zero lot line This designation will allow

201 existing agricultural zoning and uses to continue
202

203 The ULI designation is primarily a residential designation but may also allow
204 neighborhood convenience uses see Shopping Center definition in Chapter 20
205 and individual office buildings as transitional uses that meet the Comprehensive
206 Plans location criteria The commercial intensity shall be limited to no more than

207 a fifty percent Floor Area Ratio 050 FAR and in a manner to be compatible with

208 the allowable residential density In order to be considered compatible the

209 commercial development should be oriented to serve adjacent neighborhoods
210 reflect comparable traffic generation similar traffic patterns building scale
211 landscaping and open space and buffers Due to the nature of some of the

212 commercial uses additional landscaping and visual screening shall be provided
213 through the BPUD process when adjacent to low density residential in order to

214 preserve the character of the neighborhood More intensive neighborhood
215 commercial use shall be reserved to areas designated for Commercial

216

217 All requests for nonresidential uses within onequarter mile of another

218 jurisdiction shall require notification to that jurisdiction
219
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

220 R4URBAN SINGLEFAMILY

221
222 RESIDENTIAL CLASSIFICATION
223 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential

224 Classification is to provide mediumdensity residential developments preserving the

225 character of existing or proposed residential neighborhoods
226

227 Permitted principal uses and structures In the R4 Urban SingleFamily Residential

228 Classification no premises shall be used except for the following uses and their

229 customary accessory uses or structures

230 Cluster and zero lot line subdivisions refer to subsection 72304
231 Communication towers not exceeding 70 feet in height above ground level

232 Essential utility services

233 Exempt excavations refer to subsection 7229315 andor those which comply
234 with division 8 of the Land Development Code of Volusia County article III
235 andorfinal site plan review procedures of this article

236 Exempt landfills refer to subsection 7229316
237 Fire stations

238 Home occupations class A refer to section 72283
239 Houses of worship
240 Parks and recreational areas accessory to residential developments
241 Public schools

242 Publicly owned parks and recreational areas

243 Publicly owned or regulated water supply wells

244 Singlefamily standard or manufactured modular dwelling
245

246 Permitted special exceptions Additional regulationsrequirements governing permitted
247 special exceptions are located in sections 72293 and 72415 of this article
248 Bed and breakfast refer to subsection 7229319
249 Cemeteries refer to subsection722934
250 Communication towers exceeding 70 feet in height above ground level

251 Day care centers refer to subsection 722936
252 Dogs and cats boarded as personal pets exceeding the number permitted in

253 subsection 72306a
254 Excavations only for stormwater retention ponds for which a permit is required by
255 this article

256 Garage apartments
257 Offstreet parking areas refer to subsection 7229314
258 Public uses not listed as a permitted principal use

259 Public utility uses and structures refer to subsection 722931
260 Recreational areas refer to subsection 722933
261 Schools parochial or private refer to subsection 722934
262 Dimensional requirements
263 Minimum lot size

264 Area7500 square feet
265 Width 75 feet Minimum yardsize
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266 Front yard 25 feetRear yard 20 feet

267 Side yard 20 feet combined minimum of eight feet on any one side
268 Waterfront yard 25 feet
269 Maximum building height 35 feet

270 Maximum lot coverage The total lot area covered with principal and accessory
271 buildings shall not exceed 35 percent
272 Minimum floor area 850 square feet
273

274 Offstreet parking and loading requirements Offstreet parking and loading
275 areas meeting the requirements of sections 72286 and 72287 shall be
276 constructed
277

278
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RC RESOURCE CORRIDOR

CLASSIFICATION 86

Purpose and intent The purpose and intent of the RC Resource Corridor Classification
is to provide protected natural corridors consisting of environmentally sensitive and

ecologically significant lands which connect to other protected areas such as parks and
water bodies The corridor shall provide a contiguous hydroecological pathway where
the wetlands and uplands are integrated and conducive to the maintenance and

perpetuation of the system

Permitted principal uses and structures In the RC Resource Corridor Classification no

premises shall be used except for the following uses and their customary accessory
uses or structures

Apiaries provided however that the RC classified area does not comprise part
of a lot classified for residential commercial or industrial use

Aquatic preserves state or federal designated
Aviaries provided however that the RC classified area does not comprise part
of a lot classified for residential commercial or industrial use

Docks in accordance with section 72278

Communication towers not exceeding 70 feet in height above ground level

Essential utility services

Exempt excavations refer to subsection 7229315 andor those which comply
with division 3 of the Land Development Code of Volusia County article III
andorfinal plan review procedures of this article
Fire stations

Fishing hunting and wildlife management areas

Historical or archeological sites

Hobby breeder

Home occupations class A refer to section 72283
Pasture for the grazing boarding or raising of livestock subject to the maximum
lot coverage requirements below

Publicly owned parks and recreational areas

Publicly owned or regulated water supply wells

Silvicultural operations which follow the most up to date stateprescribed best

management practices
Singlefamily standard or manufactured modular dwelling
Worm raising provided however that the RC classified area does not comprise
part of a lot classified for residential commercial or industrial use

Permitted special exceptions Additional regulationsrequirements governing
permitted special exceptions are located in sections 72293 and 72415 of this
article

Animal shelters

Communication towers exceeding 70 feet in height above ground level

Dogs and cats boarded as personal pets exceeding the number permitted in

subsection 72306a
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

325

326 Except for those permitted principal uses and special exceptions listed hereunder all
327 agricultural pursuits including the processing packaging storage and sale of
328 agriculture products which are raised on the premises provided however that the total

329 land area devoted to agricultural uses including improved pasture does not exceed 20
330 percent of the total lot area zoned RC and further provided that the RC classified area

331 does not comprise part of a lot classified for residential commercial or industrial use

332

333 Hunting camps
334 Kennels

335 Mobile home dwelling
336 Public uses not listed as a permitted principal use

337 Public utility uses and structures refer to section 722931
338 Riding stables

339 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
340 as resource corridor
341
342 Minimum lot sizes

343 Area 25 acres

344 Width 150 feet

345 Minimum yard size

346 Front yard 50 feet

347 Rear yard 50 feet
348 Side yard 50 feet
349 Waterfront yard 75 feet

350 Maximum building height 45 feet
351

352 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The

353 area covered with principal and accessory buildings shall not exceed ten percent
354
355 Minimum floor area 750 square feet

356
357 Dimensional requirements for lots parcels or other tracts of land which are zoned a

358 mixture of RC and another zone classification In instances where Resource Corridor

359 boundaries split existing lots parcels or tracts of land the subject property may be

360 subdivided into lots meeting the minimum lot area and width requirements of the zoning
361 classification of the property not classified as Resource Corridor providing that

362 Resource Corridor classified lands are not counted as meeting part of the minimum lot

363 area or lot width requirements of the other zone classification In such instances there

364 shall beno minimum area or width requirements for the portion of the lot classed as

365 RC Development of lots classfed as a mixture of RC and another zone classification

366 shall be subject to the provisions of subsection 7213610 of this article

367
368
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369 Minimum lot size

370 Area No minimum for the portion of the lot classified as RC providing that the

371 minimum area requirement for the portion of the lot classified other than RC is

372 met

373 Width No minimum for the portion of the lot classified as RC providing that the

374 minimum with requirement for the portion of the lot classified other than RC is

375 met
376
377 Minimum yard sizes As provided for under subsection 7213610 of this article

378

379 Maximum building height 45 feet

380
381 Maximum lot coverage Lot clearance on the portion of the lot classified as RC cannot

382 exceed 20 percent and no more than ten percent of the portion of the lot classified as

383 RC may be covered with principal and accessory buildings The portion of the lot

384 classified other than RC shall be subject to the maximum lot coverage requirements of

385 that zone classification

386
387 Minimum floor area As required for the portion of the lot not classified as RC

388

389 Offstreet parking and loading requirements Offstreet parking and loading areas

390 meeting the requirements of sections 72286 and 72287 shall be constructed

391

392 Skirting requirements for mobile home dwelling The area between the ground and floor

393 of the mobile home dwelling shall be enclosed with skirting
394
395 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
396 Ord No 9825 VII 121798 Ord No 200420 V 121604 Ord No 200917
397 III52109 Ord No 201019 II 121610
398
399
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
406 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

407
408 Intent
409

410 The R2 district is intended to be asinglefamily residential district for low population
411 densities Existing development and usage has resulted which is being preserved in
412 order to stabilize the neighborhood The nature of the residential use of the property
413 throughout the district will enhance the prospects for orderly future residential
414 development
415
416 Permitted Uses
417
418 Playfields
419 Playgrounds
420 Public Parks
421 Recreation Buildings and Complexes for exclusive use by residents and guests
422 in a residential development
423 Single Family Dwelling Units
424

425 Permitted Accessory Uses
426
427 Garages
428 Gazebos
429 Incidental Uses
430 Permitted Home Occupations
431 Storage Sheds
432 Swimming pools private provided a principal use exists and the pool is located

433 to the rear of the principal structure and out of required rear and side
434 yards
435 Uses customarily associated with the permitted principal uses

436
437 Revised4902
438
439 Special Exceptions
440
441 Child day care on church property subject to the following additional conditions
442
443 1 The church property shall be located on and be accessible by an arterial or

444 collector roadway
445

446 2 Play areas shall be fenced and landscaped The landscaping shall have a

447 vegetative hedge that will reach six feet in height within two years that is

448 planted a minimum ofthree feet on center

449
450 3 Play areas shall be located within all applicable setback dimensions

451
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452 4 The church property shall have a vehicular drop off and pickup area with a

453 minimum 100 feet of drive lane outside of the public rightofway or

454 sufficient parking area to provide enough space to fit the required parking
455 and provided space for drop off and pick up Ord No400
456 Facilities owned andor operated by federal state county or municipal
457 government except country clubs and golf courses

458
459 Schools and churches provided all structures are located at least thirtyfive 35
460 feet from all side or rear property lines and offstreet parking areas

461 abutting residential property are screened by a buffer meeting the
462 requirements of this LDR
463
464
465
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466 C CONSERVATION DISTRICT
467 Intent The C Conservation District is designed to

468 1 Persons and private property from the hazards of flood water inundation and to
469 protect the community from costs which are incurred when urban development
470 occurs in flood plains and
471 2 Conserve important natural and historic resources for ecological purposes and for
472 the enjoyment and education of future residents
473 Permitted uses

474 Fishing and picnicking
475 Nature trails and exhibits

476 Park ranger residence State of Florida or Volusia County The structure may be
477 occupied by only one State of Florida or Volusia County Park Ranger and his
478 family Said ranger must be a state certified law enforcement officer The
479 structure shall be built in accordance with the requirements of the R2Single
480 Family Residential District in this LDR
481 Public and private parks
482 Public utility lines and utility facilities
483 Silvicultural operations which followstateprescribed best management practices
484 Permitted accessory uses

485 Incidental uses

486 Recreation facilities related to the permitted uses

487 Special exceptions
488 Fishing hunting or nonprofit organizations camps
489 Riding stables
490 Dimensional requirements
491 Minimum lot size
492 Area20000 square feet
493 Depth 200 feet
494 Width 100 feet
495 Minimum yard size
496 Front yard 40 feet or as required persubsection 50401M of this LDR

497 Rear yard 30 feet
498 Side yard Ten feet
499 Minimum setback from wetlands
500 Any jurisdictional wetland line 25 feet towards upland
501 Maximum building coverage
502 The total area covered with buildings on any lot shall not exceed 30 percent of

503 the total lot area

504 Maximum impervious coverage
505 The total area covered with impervious materials on any lot shall not exceed 35
506 percent of the total lot area

507 Maximum principal building height
508 35 feet above finished grade
509
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510 Landscaping
511 Landscaped buffer areas as defined in this LDR shall be required at property
512 lines as follows
513 1All front property lines and
514 2Along side or rear lot line abutting a residentially zoned lot
515
516 Visibility at intersections Visibility at intersections shall be provided as required in this
517 LDR

518 Offstreet parking Offstreet parking shall be provided as required in this LDR

519 Building projections There shall be no building projections into any
520 required yard except for eaves with a maximum projection of 42

521 inches but no closer than five feet to a property line and those

522 structures allowed in subsection 80403

523
524
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is
desired and where urban services are to be kept to a minimum

525
526 Conservation

527 The general boundaries of those areas known to require environmental protection from
528 development have been designated as conservation on the Future Land Use Map
529 Designations are based on the best information available Owners of lands designated
530 as conservation on the Future Land Use Map may petition the City to adjust the
531 boundaries of the conservation zone based upon a qualified biologists detennination of
532 the boundaries made in accordance with 70107 of the LDR The Development
533 Services Department shall review the owners petition and automatically adjust the
534 Future Land Use Map to correctly represent said area and upland buffer The Local
535 Planning Agencys approval shall be required if the area to be changed is greater than
536 five 5 acres Environmentally sensitive areas shall includebut not be limited to
537 jurisdictional wetlands wetland buffers uplands included as part of designated
538 environmental corridors and public beaches
539

540
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EXHIBIT L WATER AND SEWER SERVICE AREA
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 15 Reading 22613 2d Reading 31213

Action Item Title SMALLSCALE COMPREHENSIVE PLANAMENDMENT

A9122120 PioneerTrailOBrien

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Christie OBrien Ingrid Ives 2120 Pioneer Trail New Smyrna Beach Florida 32168

request Comprehensive Plan amendment from Future Land Use FLU designation of

Volusia County Urban Low Intensity ULI and water to City Low Density Residential and

Conservation

The 08 acre property is generally located on the south side of Pioneer Trail between the

intersection of Pioneer Trail and Bay Drive and Turnbull Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested land use

amendment

There wasno one from the public who chose to speak about the request

RecommendedActionMotion Approval

Funding Analysis Budgeted X If not budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Febr 4 2013

Reviewed B Name Si nature
De artment Director Gail Henrikson

City Attorney Frank Gummey
Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE NO 1713

2 AN ORDINANCE AMENDING THE CITY OF NEW SMYRNA

3 BEACHS1990 COMPREHENSIVE PLAN PART IIFUTURE

9 LAND USE ELEMENT SECTION D LAND USE ANALYSIS
5 SUBSECTION 2FUTURE LAND USE MAPII3TO CHANGE

6 THE FUTURE LAND USE DESIGNATION OF LAND

7 CONTAINING LESS THAN 1 ACRE DESCRIBED

8 GENERALLY AS 2120 PIONEER TRAIL FROM COUNTY

9 URBAN LOW INTENSITY ULI AND WATER LAND USE

10 DESIGNATIONS TO CITYLOWDENSITYRESIDENTL4LAND

11 CONSERVATION LAND USE DESIGNATIONS PROVIDING

12 FOR AMENDING NEIGHBORHOODS MAP II1 FLOOD

13 PRONE AREAS MAPII2EXISTING LEVEL OF SERVICE

19 2009MAPIII1EXISTING TRAFFICLANES2009MAPIII2
15 PUBLIC TRANSIT ROUTES MAP III3 BICYCLE AND

16 PEDESTRIAN FACILITIES MAP III4AIRPORT RUNWAY

17 PROTECTION ZONES MAP III5EVACUATION ROUTES

18 MAP III6 LEVEL OF SERVICE2025MAP III7NUMBER

19 OF TRAFFIC LANES2025MAP III8WATER ANDSEWER

20 SERVICE AREA MAP VII1 SOIL LIMITATIONS FOR

21 SEPTIC SYSTEMS MAP VII2COASTAL HIGH HAZARD

22 AREAS MAP VII4 BOAT SLIP SITING MAP VIII2AND

23 CITY PARKS MAP X1 TO SHOW THE AREA

29 INCORPORATED INTO THE CITY PROVIDING FOR

25 PUBLIC HEARING PROVIDING FOR CONFLICTING

26 ORDINANCES AND PROVIDING AN EFFECTIVE DATE

27 WHEREAS Christie OBrien and Ingrid Ives 2120 Pioneer

28 Trail New Smyrna Beach FL 32168 applicants and property owners

29 have requested the City of New Smyrna Beach amend its 1990

30 Comprehensive Plan Future Land Use Map II3to change the land use

31 designation of land containing less than 1 acre described generally
32 as on the south side of Pioneer Trail between the intersection of

33 Pioneer Trail and Bay Drive and Turnbull Creek at 2120 Pioneer

34 Trail from County Urban Low Intensity ULI and Water Land Use

35 Designations to City Low Density Residential and Conservation Land

36 Use Designations to amend Neighborhoods Map II1to show the area

37 incorporated into the City and within the Pioneer Trail

38 Neighborhood to amend Flood Prone Area Map II2 to show the area

39 as incorporated into the City and within FEMA Flood Zone AE to

40 amend Existing Level of Service2009 Map III1to show the area

41 incorporated into the City and served by a Class D level of service

42 roadway on the north to amend Existing Traffic Lanes2009 Map III
43 2 to show the area incorporated into the City and served by a 2
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99 lane roadway on the north to amend Public Transit Routes Map III3
95 to show the area incorporated into the City and served by public
96 transit routes located throughout the City to amend Bicycle and

47 Pedestrian Facilities Map III4to show the parcel incorporated
48 into the City and served by bicycle and pedestrian facilities

49 located throughout the City to amend Airport Runway Protection

50 Zones Map III5to show the area incorporated into the City and

51 within the height notification zone and not within the noise impact
52 zone building restriction zone or the runway protection zone to

53 amend Evacuation Routes Map III6to show the area incorporated
54 into the City and served by evacuation routes located throughout
55 the City to amend Level of Service2025 Map III7to show the area

56 incorporated into the City and served by a Class E level of service

57 roadway on the north to amend Number of Traffic Lanes2025 Map
58 III8to show the area incorporated into the City and served by a

59 2 lane roadway on the north to amend Water Sewer Service Area

60 Map VII1to show the area incorporated into the City and within

61 the water and sewer service area to amend Soil Limitations for

62 Septic Systems Map VII2to show the area incorporated into the

63 City and within the soils with severe limitations for septic tank

64 filter fields to amend Coastal High Hazard Area Map VII4to show

65 the area incorporated into the City and partially within the

66 Coastal High Hazard Area to amend Boat Slip Siting Map VIII2to

67 show the area incorporated into the City and not located within a

68 boat slip siting restricted area to amend City Parks Map X1 to

69 show the area incorporated into the City and served by neighborhood
70 and community parks and

71 WHEREAS the Planning and Zoning Board sitting as the Citys
72 Local Planning Agency held an advertised Public Hearing pursuant
73 to X163316418 16331744a FS on Monday February 4
74 2013 on the proposed Plan Amendment and following that Public

75 Hearing voted 70 to recommend that the City Commission approve

76 the proposed Plan Amendment and

77 WHEREAS the proposed Amendment is from County Urban Low

78 Intensity ULI and Water Land Use Designations to City Low Density
79 Residential and Conservation Land Use Designations involving a land

80 use of TEN 10 acres or fewer 16331871aFS and

PAGE 2 OF 7
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81 WHEREAS the proposed Amendment does not involve a text

82 change to the goals policies and objectives of the Citys
83 Comprehensive Plan but only proposes a land use change to the

84 future land use map for a sitespecific smallscale development
85 activity 16331871cFS and

86 WHEREAS the proposed Amendment is not located within an area

87 of critical state concern 16331871dFS and

88 WHEREAS the City Commission finds that the proposed
89 Amendment qualifies as a Plan Amendment directly related to small

90 scale development activities within the meaning of X16331871
91 ES and

92 WHEREAS the City Commission deems it is in the best

93 interests of the citizens of the City of New Smyrna Beach to amend

99 its 1990 Comprehensive Plan as more particularly set forth

95 hereinafter

9 6 NOW THEREFORE BEITENACTED BY THE CITYCOMMISSIONOF THE CITY

97 OFNEW SMYRNA BEACH FLORIDA

98 SECTION I Land IIse Amendment That the New Smyrna Beach 1990

99 Comprehensive Plan Future Land Use Map II3 is hereby amended by
100 changing the land use designation for real property located in

101 Volusia County Florida described as

102 SEE EXHIBIT A ATTACHED HERETO AND BY

103 REFERENCE MADE A PART HEREOF

109 from County Urban Low Intensity ULI and Water Land Use

105 Designations to City Low Density Residential and Conservation Land

106 Use Designations

107 SECTION 2 Map Amendment That the New Smyrna Beach 1990

108 Comprehensive Plan Neighborhoods Map II1 is hereby amended to

109 show the area incorporated into the City and within the Pioneer

110 Trail Neighborhood

PAGE 3 OF 7
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111 SEE EXHIBIT B ATTACHED HERETO AND BY

112 REFERENCE MADE A PART HEREOF

113 SECTION 3 Map Amendment That the New Smyrna Beach 1990

119 Comprehensive Plan Flood Prone Area Map II2 is hereby amended to

115 show the area incorporated into the City and within FEMA Flood Zone

116 AE

117 SEE EXHIBIT C ATTACHED HERETO AND BY

118 REFERENCE MADE A PART HEREOF

119 SECTION 4 Map Amendment That the New Smyrna Beach 1990

120 Comprehensive Plan Existing Level of Service2009 Map III1 is

121 hereby amended to show the area incorporated into the City and

122 served by a Class D level of service roadway on the north

123 SEE EXHIBIT D ATTACHED HERETO AND BY

129 REFERENCE MADE A PART HEREOF

125 SECTION 5 Map Amendment That the New Smyrna Beach 1990

126 Comprehensive Plan Existing Traffic Lanes2009 Map III2 is

127 hereby amended to show the area incorporated into the City and

128 served by a 2 lane roadway on the north

129 SEE EXHIBIT E ATTACHED HERETO AND BY

130 REFERENCE MADE A PART HEREOF

131 SECTION 6 Map Amendment That the New Smyrna Beach 1990

132 Comprehensive Plan Public Transit Routes Map III3 is hereby
133 amended to show he area incorporated into the City and served by
134 public transit routes located throughout the City

135 SEE EXHIBIT F ATTACHED HERETO AND BY

136 REFERENCE MADE A PART HEREOF

137 SECTION 7 Map Amendment That the New Smyrna Beach 1990

138 Comprehensive Plan Bicycle and Pedestrian Facilities Map III4 is

139 hereby amended to show the area incorporated into the City and
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140 served by bicycle and pedestrian facilities located throughout the

141 City

142 SEE EXHIBIT G ATTACHED HERETO AND BY

143 REFERENCE MADE A PART HEREOF

199 SECTION 8 Map Amendment That the New Smyrna Beach 1990

195 Comprehensive Plan Airport Runway Protection Zones Map III5 is

146 hereby amended to show the area incorporated ino the City and

197 within the height notification zone and not within the noise impact
198 zone building restriction zone or the runway protection zone

199 SEE EXHIBIT H ATTACHED HERETO AND BY

150 REFERENCE MADE A PART HEREOF

151 SECTION 9 Map Amendment That the New Smyrna Beach 1990

152 Comprehensive Plan Evacuation Routes Map III6 is hereby amended

153 to show the area incorporated into the City and served by
159 evacuation routes located throughout the City

155 SEE EXHIBIT IATTACHED HERETO AND BY

156 REFERENCE MADE A PART HEREOF

157 SECTIONIO Map Amendment That the New Smyrna Beach 1990

158 Comprehensive Plan Level of Service2025 Map III7 is hereby
159 amended to show the area incorporated into the City and served by
160 a Class E level of service roadway on the north

161 SEE EXHIBIT J ATTACHED HERETO AND BY

162 REFERENCE MADE A PART HEREOF

163 SECTION II Map Amendment That the New Smyrna Beach 1990

164 Comprehensive Plan Number o Traffic Lanes2025 Map III8 is

165 hereby amended to show the area incorporated into the City and

166 served by a 2 lane roadway on the north

167 SEE EXHIBIT K ATTACHED HERETO AND BY

168 REFERENCE MADE A PART HEREOF
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169 SECTION I2 Map Amendment That the New Smyrna Beach 1990

170 Comprehensive Plan Water and Sewer Service Area Map VII1is

171 hereby amended to show the area incorporated ino the City and

172 inside the water and sewer service area

173 SEE EXHIBIT L ATTACHED HERETO AND BY

179 REFERENCE MADE A PART HEREOF

175 SECTION I3 Map Amendment That the New Smyrna Beach 1990

176 Comprehensive Plan Soil Limitation for Septic Systems Map VII2is

177 hereby amended to show the area incorporated into the City and

178 within the soils with severe limitations for septic tank filter

179 fields

180 SEE EXHIBIT M ATTACHED HERETO AND BY

181 REFERENCE MADE A PART HEREOF

182 SECTION I4 Map Amendment That the New Smyrna Beach 1990

183 Comprehensive Plan Coastal High HazardAreas Map VII4is hereby
184 amended to show the area incorporated into the City and partially
185 within the Coastal High Hazard Area

186 SEE EXHIBIT N ATTACHED HERETO AND BY

187 REFERENCE MADE A PART HEREOF

188 SECTION IS Map Amendment That the New Smyrna Beach 1990

189 Comprehensive Plan Boat Slip Siting Map VIII2is hereby amended

190 to show the area incorporated into the City and not within a boat

191 slip siting restricted area

192 SEE EXHIBIT O ATTACHED HERETO AND BY

193 REFERENCE MADE A PART HEREOF

194 SECTION I6 Map Amendment That the New Smyrna Beach 1990

195 Comprehensive Plan City Parks Map X1is hereby amended to show

196 the area incorporated into the City and served by neighborhood and

197 community parks
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198 SEE EXHIBIT P ATTACHED HERETO AND BY

199 REFERENCE MADE A PART HEREOF

200 SECTION I7 Public Hearing It is hereby found that a public
201 hearing held by the City Commission to consider adoption of this
202 ordinance on March 12 2013 in the City Commission Chambers at

203 City Hall 210 Sams Avenue south entrance on Julia Street New

204 Smyrna Beach Florida after notice published at least 10 days
205 prior to hearing is deemed to comply with 16331872 and

206 1660413aFS

207 SECTION I8 Conflicting Ordinances That all ordinances or

208 parts thereof that are in conflict with this ordinance shall be and

209 the same are hereby rescinded and repealed

210 SECTION I9 Effective Date That this ordinance shall become

211 effective THIRTY ONE 31 days following adoption by the City
212 Commission unless a challenge is filed under X16331873 FS In

213 the event that the ordinance is challenged within THIRTY 30 days
214 after adoption tshall not become effective until the state land

215 planning agency or the Administration Commission respectively
216 issues a final order determining the adopted small scale

217 development amendment is in compliance 16331875c FS

218 APPROVED AS TO FORM AND CORRECTNESS

219

220 FRANK B GUMMEY III

221 City Attorney

222 DATE Z
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Pan of Lot 4 HAMMOND SliBDtVISICNas recorded in Map Baok page S6 Public

Retards ofolusia Caunty Florida being mare particularly described as follows

From a reference point said point beingthe intersection of the tbest line of Lcu 4

aforesaid with the Southerly richofwacof Pioneer Trail a 66 foci rightowsy as

presently established thence South Ol decrees 2 minutes 46 seconds East along the said

best line of Lot 4 a distance of 6196 feet to a point an a curve concave Southerly
thence along said curve to the right having a central aneof 02 degrees 25 minutes 9

seconds a radius of9000feet a chard bearinc of North R2 degrees 26 minutes 5

seconds East far an arc Length of402 feet to a point that is 4000feet Easterly of as

measured at right angles to the aforesaid est line of Lat 4 and the Paint of Beginning
thence continue along said tune to the right having a central angle of 0 degrees 1

minutes 59 seconds a radius of95000feet a chord bearing of North 8E degrees 47

minutes 45 seconds East for an arc length of1022 feet to a point that is 21000 feet

Easterly of as measured at tight anIes to the aforesaid 1lest line ofiot4 thence

South O1 degrees 2minutes 46 seconds East and parallel to the said West line ofIot 4 a

distance of 237 feetmore or less to the centerline of the existing waterway thence

Vesterly along said centerline to a point that is 4000feetFasterly of the aforesaid West

line of Lot 4 thence North O1 decrees 12 minutes 46 seconds West and paratle to the

saidtest line of Lot 4 a distance of206 feet ntnre or less to the Paint ofeginnia
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Water Sewer Service Area Aa912
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1 CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

2 A912 2120 Pioneer TrailOBrien
3 February 4 2013
4

5 I Background
6

7 A Applicant and Property Owner Christie OBrien Ingrid Ives 2120

8 Pioneer Trail New Smyrna Beach Florida 32168

9

10 B Request Voluntary annexation Comprehensive Plan amendment and

11 rezoning
12

13 From County Future Land Use FLU designation of Urban Low
14 Intensity ULI and water and County zoning R4 Urban Single
IS Family Residential and RC Resource Corridor

16 To City FLU designation of Low Density Residential and

17 Conservation and City zoning R2 Single Family Residential and

18 Conservation

19

20 C Site Information

21 Size 08 acres

22 Location The property is generally located on the south side of

23 Pioneer Trail between the intersection of Pioneer Trail and Bay
24 Drive and Turnbull Creek see Exhibit A for a location map
25 Tax IDNumber 731308000042

26

27 II Findings
28
29 A The subject property is an approximately 08acre site that has been

30 improved with a single family residence A copy of the survey for the

31 subject property is attached as Exhibit B The property currently has a

32 Volusia County Future Land Use FLU designation of Urban Low

33 Intensity which allows 02 to 40 units per acre and water The property is

34 currently zoned Volusia County R4 Urban SingleFamily Residential and

35 RC Resource Corridor The surrounding future land use existing uses

36 and zoning are as follows

37 North

38 Future Land Use County Rural
39 Existing Land Use SingleFamily Residential
40 Zoning County A3 Transitional Agriculture
41
42 South
43 Future Land Use City Conservation
44 Existing Land Use Vacant land and Water

45 Zoning City C Conservation
46
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47
48
49

50
51
52
53

54
55

56
57
58

59
60

61
62

63
64
65

66
67
68

69
70
71
72
73

74
75
76

77
78

79
80
81
82
83
84
85
86
87

88
89
90

91
92

East
Future Land Use

Existing Land Use

Zoning

West
Future Land Use

Existing Land Use

Zoning

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B Previous City Commissions had established a policy that when property is
annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As

discussed above the existing County FLU designations are Urban Low

Intensity and Water The existing County zoning is R4 Urban Single
Family Residential over most of the parcel and a small portion of RC
Resource Corridor along the southern edge of the parcel The closest
FLU that matches the existing County designation of Urban Low Intensity
is Low Density Residential The closest FLU that matches the existing
County designation of Water is Conservation The Countys FLU

designation ULI allows for four units per acre and the Citys FLU

designation LDR allows for five units per acre Therefore staff is

proposing that the Urban Low Intensity FLU be changed to City Low

Density Residential and the County designation of Water be changed to

City Conservation The zoning would be changed from County R4 Urban

SingleFamily Residential to City R2 SingleFamily Residential and

County RC Resource Corridor to City C Conservation These changes
would be consistent with adjacent development in the City as well as the

existing use Maps showing the proposed zoning and FLU changes are

attached as Exhibits H and I Descriptions of the proposed zoning and

FLU designations are attached as Exhibits J and K

C This parcel meets minimum lot dimensions for County R4 zoning and for

City R2 zoning City R2 zoning requires a lot to have a minimum
dimension of75x115 The lot meets minimum square footage for City R

2zoning

County Urban Low Intensity Annexation application is

in process Proposed FLU of Low Density Residential
SingleFamily Residential

County R4 Urban SingleFamily Residential

Annexation application is in process Proposed
zoning is R2 Single Family Residential

County Urban Low Intensity
SingleFamily Residential

County R4 Urban SingleFamily Residential
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A9122120 Pioneer TrailOBrien

93 D This annexation request is within the Citys annexation area and within the
94 Citys water and sewer service area Exhibit L An 8 sewer line is
95 available approximately 950 east of this parcel at the intersection of
96 Pioneer Trail and Old Minorcan Trail Properties are required to connect
97 to sewer if it is available within 100 Water is available in Pioneer Trail
98
99 E The Land Development Regulations requires any proposed development

100 to conform to the Concurrency Management System That system
101 includes traffic parks and recreation potable water wastewater
102 treatment solid waste collection stormwater management and public
103 school facilities Because the property is already developed with asingle
104 family residence and the proposed future land use and zoning
105 designations would only allow one singlefamily residence on this lot no

106 concurrency impact analysis was completed
107

108 F There are numerous Comprehensive Plan maps that must be amended to

l09 incorporate the subject properties into the Comprehensive Plan see
110 Exhibits M through 2 Exhibit AA is an aerial photo of the property for
111 informational purposes

112
113 G The Comprehensive Plan provides some guidance on annexations future

114 land use amendments and rezonings The following is a list of objectives
115 in the Comprehensive Plan that support this proposal Following each
116 objective is a comment in bold italics
ll7

118 Future Land Use Element Goal 2 Objective 3 To ensure that

119 future development will be consistent with adjacent uses natural
120 limitations such as topography and soil conditions the needs of the

121 citizens of New Smyrna Beach the Future Land Use Map the
122 availability of facilities and services and the goals objectives and
123 policies contained within this Comprehensive Plan
124
125 The requested FLU designation for the subject property is

126 consistent with proposed adjacent uses natural limitations
127 and the availability of facilities and services Therefore it is
128 consistent with the Comprehensive Plan The property is

129 bordered by low density singlefamily residential lands
130

131 Future Land Use Element Goal 2 Objective 4 To provide
132 adequate services and facilities for future development at the

133 adopted levelofservice standard In order to maintain the adopted
134 levelofservice standard development orders and permits will be

135 conditioned on the availability of the public facilities and services
136 necessary to serve the proposed development
137

138
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l39 The proposed future land use amendment will not increase

140 density in this area The infrastructure requirements and level

141 ofservice required for this parcel would remain consistent

142 regardless of whether the parcel is in the unincorporated
143 County or the City Therefore the request is consistent with

144 the Comprehensive Plan

145

146 Future Land Use Element Goal 2 Objective 7 To implement
147 land use patterns utility service extensions impact fees and an

148 annexation methodology which provide for orderly development
149 and discourage urban sprawl
150
151 The future land use amendment and assigned zoning district

152 would continue the established City practice and the existing
153 development pattern of the area and are in compliance with

154 the Comprehensive Plan

I55

156 Future Land Use Element Goal 5 Objective 3 To protect
157 existing desirable neighborhoods from encroaching new

158 development which is incompatible and inconsistent with

159 established character of the neighborhood
160
161 The future land use amendment and assigned zoning district

162 would continue the established City practice and the existing
163 development pattern of the area and are in compliance with

164 the Comprehensive Plan

165
l66
l67
168
169 III Recommendation

170
171 Staff recommends that the Planning and Zoning Board recommend the City
172 Commission approve the annexation Comprehensive Plan amendment to City
173 Low Density Residential and Conservation and the rezoning to City zoning
174 district designation R2 SingleFamily Residential and Conservation

I75
176
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EXHIBIT A Location Map
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EXHIBIT B Property Survey
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EXHIBIT C EXISTING USES
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EXHIBIT D EXISTIING ZONING
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EXHIBIT E EXISTIING FUTURE LAND USES
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

192 Urban Low Intensity ULI
193 Areas for low density residential dwelling units with a range of twotenths02 to

194 four 4 dwelling units per acre In reviewing rezoning requests the specific
195 density will depend on locational factors particularly compatibility with adjacent
l96 uses and availability of public facilities
197

198 This residential designation is generally characterized by single family type
199 housing eg single
200 family detached and attached cluster and zero lot line This designation will allow

201 existing agricultural zoning and uses to continue
202

203 The ULI designation is primarily a residential designation but may also allow

204 neighborhood convenience uses see Shopping Center definition in Chapter 20
205 and individual office buildings as transitional uses that meet the Comprehensive
206 Plans location criteria The commercial intensity shall be limited to no more than

207 a fifty percent Floor Area Ratio 050 FAR and in a manner to be compatible with

208 the allowable residential density In order to be considered compatible the

209 commercial development should be oriented to serve adjacent neighborhoods
210 reflect comparable traffic generation similar traffic patterns building scale
211 landscaping and open space and buffers Due to the nature of some of the
212 commercial uses additional landscaping and visual screening shall be provided
213 through the BPUD process when adjacent to low density residential in order to

214 preserve the character of the neighborhood More intensive neighborhood
215 commercial use shall be reserved to areas designated for Commercial

216

217 All requests for nonresidential uses within onequarter mile of another

218 jurisdiction shall require notification to that jurisdiction
219
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

220 R4URBAN SINGLEFAMILY
221

222 RESIDENTIAL CLASSIFICATION

223 Purpose and intent The purpose and intent of the R4Urban SingleFamily Residential
224 Classification is to provide mediumdensity residential developments preserving the

225 character of existing or proposed residential neighborhoods
226

227 Permitted principal uses and structures In the R4 Urban SingleFamily Residential

228 Classification no premises shall be used except for the following uses and their

229 customary accessory uses or structures

230 Cluster and zero lot line subdivisions refer to subsection 72304
231 Communication towers not exceeding 70 feet in height above ground level

232 Essential utility services

233 Exempt excavations refer to subsection 7229315 andor those which comply
234 with division 8 of the Land Development Code of Volusia County article III
235 andorfinal site plan review procedures of this article

236 Exempt landfills refer to subsection 7229316
237 Fire stations

238 Home occupations class A refer to section 72283
239 Houses of worship
240 Parks and recreational areas accessory to residential developments
241 Public schools

242 Publicly owned parks and recreational areas

243 Publicly owned or regulated water supply wells

244 Singlefamily standard or manufactured modular dwelling
245
246 Permitted special exceptions Additional regulationsrequirements governing permitted
247 special exceptions are located in sections 72293 and 72415 of this article

248 Bed and breakfast refer to subsection 7229319
249 Cemeteries refer to subsection 722934
250 Communication towers exceeding 70 feet in height above ground level

251 Day care centers refer to subsection 722936
252 Dogs and cats boarded as personal pets exceeding the number permitted in

253 subsection 72306a
254 Excavations only for stormwater retention ponds for which a permit is required by
255 this article

256 Garage apartments
257 Offstreet parking areas refer to subsection 7229314
258 Public uses not listed as a permitted principal use

259 Public utility uses and structures refer to subsection 722931
260 Recreational areas refer to subsection 722933
261 Schools parochial or private refer to subsection 722934
262 Dimensional requirements
263 Minimum lot size

264 Area7500 square feet

265 Width 75 feet Minimum yard size
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

266 Front yard 25feetRear yard 20 feet

267 Side yard 20 feet combined minimum of eight feet on any one side

268 Waterfront yard 25 feet
269 Maximum building height 35 feet
270 Maximum lot coverage The total lot area covered with principal and accessory
271 buildings shall not exceed 35 percent
272 Minimum floor area 850 square feet
273

274 Offstreet parking and loading requirements Offstreet parking and loading
275 areas meeting the requirements of sections 72286 and 72287 shall be
276 constructed
277

278
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

279 RC RESOURCE CORRIDOR
280 CLASSIFICATION 86
281
282 Purpose and intent The purpose and intent of the RC Resource Corridor Classification
283 is to provide protected natural corridors consisting of environmentally sensitive and
284 ecologically significant lands which connect to other protected areas such as parks and

285 water bodies The conidor shall provide a contiguous hydroecological pathway where

286 the wetlands and uplands are integrated and conducive to the maintenance and

287 perpetuation of the system
288

289 Permitted principal uses and structures In the RC Resource Corridor Classification no

290 premises shall be used except for the following uses and their customary accessory
291 uses or structures

292

293 Apiaries provided however that the RC classified area does not comprise part
294 of a lot classified for residential commercial or industrial use

295 Aquatic preserves state or federal designated
296 Aviaries provided however that the RC classified area does not comprise part
297 of a lot classified for residential commercial or industrial use

298 Docks in accordance with section 72278

299 Communication towers not exceeding 70 feet in height above ground level

300 Essential utility services

301 Exempt excavations refer to subsection 7229315 andorthose which comply
302 with division 3 of the Land Development Code of Volusia County article III
303 andor final plan review procedures of this article

304 Fire stations

305 Fishing hunting and wildlife management areas

306 Historical or archeological sites

307 Hobby breeder

308 Home occupations class A refer to section 72283
309 Pasture for the grazirig boarding or raising of livestock subject to the maximum

310 lot coverage requirements below

311 Publicly owned parks and recreational areas

312 Publicly owned or regulated water supply wells

313 Silvicultural operations which follow the most up to date stateprescribed best

314 management practices
315 Singlefamily standard or manufactured modular dwelling
316 Worm raising provided however that the RC classified area does not comprise
317 part of a lot classified for residential commercial or industrial use

318 Permitted special exceptions Additional regulationsrequirements governing
319 permitted special exceptions are located in sections 72293 and 72415 of this

320 article

321 Animal shelters

322 Communication towers exceeding 70 feet in height above ground level

323 Dogs and cats boarded as personal pets exceedingthenumber permitted in

324 subsection 72306a
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A9122120 Pioneer TrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

325

326 Except for those permitted principal uses and special exceptions listed hereunder all
327 agricultural pursuits including the processing packaging storage and sale of
328 agriculture products which are raised on the premises provided however that the total

329 land area devoted to agricultural uses including improved pasture does not exceed 20
330 percent of the total lot area zoned RC and further provided that the RC classified area

331 does not comprise part of a lot classified for residential commercial or industrial use

332

333 Hunting camps
334 Kennels

335 Mobile home dwelling
336 Public uses not listed as a permitted principal use

337 Public utility uses and structures refer to section 722931
338 Riding stables

339 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
340 as resource corridor
341
342 Minimum lot sizes

343 Area 25 acres

344 Width 150 feet

345 Minimum yard size

346 Front yard 50 feet

347 Rear yard 50 feet

348 Side yard 50 feet

349 Watertront yard 75 feet

350 Maximum building height 45 feet
351

352 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The
353 area covered with principal and accessory buildings shall not exceed ten percent
354
355 Minimum floor area 750 square feet

356
357 Dimensional requirements for lots parcels or other tracts of land which are zoned a

358 mixture of RC and another zone classification In instances where Resource Corridor

359 boundaries split existing lots parcels or tracts of land the subject property may be
360 subdivided into lots meeting the minimum lot area and width requirements of the zoning
361 classification of the property not classed as Resource Corridor providing that
362 Resource Corridor classified lands are not counted as meeting part of the minimum lot

363 area or lot width requirements of the other zone classification In such instances there

364 shall be no minimum area or width requirements for the portion of the lot classified as

365 RC Development of lots classfed as a mixture of RC and another zone classification

366 shall be subject to the provisions of subsection 7213610 of this article
367

368
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

369 Minimum lot size
370 Area No minimum for the portion of the lot classified as RC providing that the
371 minimum area requirement for the portion of the lot classified other than RC is
372 met

373 Width No minimum for the portion of the lot classified as RC providing that the
374 minimum with requirement for the portion of the lot classified other than RC is
375 met

376
377 Minimum yard sizes As provided for under subsection 7213610 of this article
378
379 Maximum building height 45 feet
380

381 Maximum lot coverage Lot clearance on the portion of the lot classified as RC cannot
382 exceed 20 percent and no more than ten percent of the portion of the lot classified as

383 RC may be covered with principal and accessory buildings The portion of the lot
384 classified other than RC shall be subject to the maximum lot coverage requirements of
385 that zone classification

386
387 Minimum floor area As required for the portion of the lot not classified as RC
388
389 Offstreet parking and loading requirements Offstreet parking and loading areas

390 meeting the requirements of sections 72286 and 72287 shall be constructed
391
392 Skirting requirements for mobile home dwelling The area between the ground and floor
393 of the mobile home dwelling shall be enclosed with skirting
394
395 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
396 Ord No 9825 VII 121798 Ord No 200420 V 121604 Ord No 200917
397 III52109 Ord No 201019 II 121610
398

399
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EXHIBIT I PROPOSED FUTURE LAND USE
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
406 R2SINGLE FAMILY RESIDENTIAL DISTRICT

407
408 Intent

409
410 The R2 district is intended to be asinglefamily residential district for low population
411 densities Existing development and usage has resulted which is being preserved in
412 order to stabilize the neighborhood The nature of the residential use of the property
413 throughout the district will enhance the prospects for orderly future residential
414 development
415

416 Permitted Uses
417

418 Playfields
419 Playgrounds
420 Public Parks
421 Recreation Buildings and Complexes for exclusive use by residents and guests
422 in a residential development
423 Single Family Dwelling Units
424

425 Permitted Accessory Uses
426
427 Garages
428 Gazebos
429 Incidental Uses

430 Permitted Home Occupations
431 Storage Sheds

432 Swimming pools private provided a principal use exists and the pool is located

433 to the rear of the principal structure and out of required rear and side

434 yards
43 Uses customarily associated with the permitted principal uses

436

437 Revised 4902
438

439 Special Exceptions
440
441 Child day care on church property subject to the following additional conditions

442

443 1 The church property shall be located on and be accessible by an arterial or

444 collector roadway
44
446 2 Play areas shall be fenced and landscaped The landscaping shall have a

447 vegetative hedge that will reach six feet in height within two years that is

448 planted a minimum of three feet on center
449
450 3 Play areas shall be located within all applicable setback dimensions

41
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
452 4 The church property shall have a vehicular drop off and pickup area with a

453 minimum 100 feet of drive lane outside of the public rightofway or

454 sufficient parking area to provide enough space to fit the required parking
455 and provided space for drop off and pick up Ord No 400
456 Facilities owned andor operated by federal state county or municipal
457 government except country clubs and golf courses

458
459 Schools and churches provided all structures are located at least thirtyfive 35
460 feet from all side or rear property lines and offstreet parking areas

461 abutting residential property are screened by a buffer meeting the

462 requirements of this LDR

463
464
465
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
466 C CONSERVATION DISTRICT
467 Intent The C Conservation District is designed to

468 1 Persons and private property from the hazards of flood water inundation and to

469 protect the community from costs which are incurred when urban development
470 occurs in flood plains and
471 2 Conserve important natural and historic resources for ecological purposes and for
472 the enjoyment and education of future residents
473 Permitted uses

474 Fishing and picnicking
475 Nature trails and exhibits
476 Park ranger residence State of Florida or Volusia County The structure may be

477 occupied by only one State of Florida or Volusia County Park Ranger and his
478 family Said ranger must be a state certified law enforcement officer The
479 structure shall be built in accordance with the requirements of the R2 Single
480 Family Residential District in this LDR
481 Public and private parks
482 Public utility lines and utility facilities
483 Silvicultural operations which follow stateprescribed best management practices
484 Permitted accessory uses

485 Incidental uses

486 Recreation facilities related to the permitted uses

487 Special exceptions
488 Fishing hunting or nonprofit organizations camps

489 Riding stables
490 Dimensional requirements
491 Minimum lot size
492 Area20000 square feet

493 Depth 200 feet
494 Width 100 feet
495 Minimum yard size
496 Front yard 40 feet or as required persubsection 50401M of this LDR

497 Rear yard 30 feet
498 Side yard Ten feet
499 Minimum setback from wetlands
500 Any jurisdictional wetland line 25 feet towards upland
501 Maximum building coverage
502 The total area covered with buildings on any lot shall not exceed 30 percent of

503 the total lot area

504 Maximum impervious coverage
505 The total area covered with impervious materials on any lot shall not exceed 35
506 percent of the total lot area

507 Maximum principal building height
508 35 feet above finished grade
509
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
510 Landscaping
511 Landscaped buffer areas as defined in this LDR shall be required at property
512 lines as follows

513 1All front property lines and
514 2Along side or rear lot line abutting a residentially zoned lot

515
516 Visibility at intersections Visibility at intersections shall be provided as required in this
517 LDR
518 Offstreet parking Offstreet parking shall be provided as required in this LDR

519 Building projections There shall be no building projections into any
520 required yard except for eaves with a maximum projection of 42

521 inches but no closer than five feet to a property line and those

522 structures allowed in subsection 80403

523
524
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum

525

526 Conservation
527 The general boundaries of those areas known to require environmental protection from
528 development have been designated as conservation on the Future Land Use Map
529 Designations are based on the best information available Owners of lands designated
530 as conservation on the Future Land Use Map may petition the City to adjust the
531 boundaries of the conservation zone based upon a qualified biologists determination of
532 the boundaries made in accordance with 70107 of the LDR The Development
533 Services Department shall review the owners petition and automatically adjust the
534 Future Land Use Map to correctly represent said area and upland buffer The Local

535 Planning Agencys approval shall be required if the area to be changed is greater than
536 five 5 acres Environmentally sensitive areas shall includebut not be limited to

537 jurisdictional wetlands wetland buffers uplands included as part of designated
538 environmental corridors and public beaches
539

540
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564

Airport Runway Protection Zones

I
1

j

f

I

1

1

i
1

1
1

f

iy
fa

A0912

Legend

ftermodal RailTartninal

Passenger Ratt Station

Bus TransferPoint

FEC Railroad

Local Sheet

56
566

N Update to Comprehensive Plan Map III5

SUBJECT PROPERTY IS WITH IN THE
HEIGHT NOTIFICATION ZONE AND IS

Subject Property NOT WITHIN THE NOISE IMPACT

a sooo Faet
ZONE BUILDING RESTRICTION ZONE

OR THE RUNWAY PROTECTION ZONE

Building Restriction Zone

m Height Notification Zone

Noise Irnpad Zone

RunwayProtedionZones

Water

NSB CityBoundanes

A30

Regular Meeting - March 12, 2013

Page 406 of 900



PLANNING AND ZONING BOARDILAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT T EVACUATION ROUTES

567

568
569

Evacuation Routes A0912

i

t

S

f
1

y

R

x k

J
r

k
A

i

l

1

rS
V1

1
4

t

i J

t

9
Legend

Itermodel Rail Terminal

Passenger Rail Station

Bus Transfer Point

FEC Railroad

Local Straet

N Update to Comprehensive Plan Map III6
Evacuatron Rates

SUBJECT PROPERTY IS SERVED
Subject Property weer

BY EVACUATION ROUTES LOCATED

o aooo Fae
TKROlSGHOUT THE CVTY

d

rvseci Boundarias

A31

Regular Meeting - March 12, 2013

Page 407 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXIBIT U 2025 LEVEL OF SERVICE

570

571
572

Level of Service 2025 A0912

K

I

y

r r

i

x

i
1

r
M

r

ti

tir

1
j

r

e y

I M

jt
l

1

C

legend

r

M

Ilermadal Red Tarminai

ts
Y Passenger Rail Station

i 1 Bua Traveler POiM

r
FEC Railroad

ei A

B

i c

aaaari o

E

F

Local Street

N
Update to Comprehensive Plan Map III7 Traffic cant urancy EMCaPUen Area

NSB ctrve Rumays

Subject Property SUBJECT PROPERTY IS SERVED BY water

A CLASS E LEVEL OF SERVICE
NSB City Baundanes

o ooo Fyet

e
ROADWAY ON THE NORTH

A32

Regular Meeting - March 12, 2013

Page 408 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT V 2025 NUMBER OF LANES
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AGENDA ITEM SiT1VIlVIARY

Department Making Request Planning and Engineering

Meeting Date 1s Reading 22613 2a Reading 31213

Action Item Title REZONING A9122120 Pioneer TraiUOBrien

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Christie OBrien Ingrid Ives 2120 Pioneer Trail New Smyrna Beach Florida 32168

request rezoning from Volusia County zoning R4Urban Single Family Residential and

RC Resource Corridor to City zoning ofR2Single Family Residential and Conservation

The 08 acre property is generally located on the south side of Pioneer Trail between the

intersection of Pioneer Trail and Bay Drive and Turnbull Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested rezoning
There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staffreport with associated exhibits dated February 4 2013

Reviewed By Name Si nature

De artment Director Gail Henrikson

Cit Attorney Frank Gumme

Cit Mana er Pam Bran accio Cw

Commission Action
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1 ORDINANCE NO 1813

2 AN ORDINANCE REZONING A PARCEL CONTAINING
3 LESS THAN 1 ACRE DESCRIBED GENERALLY AS 2120

4 PIONEER TRAIL FROM COUNTY R4 URBAN SINGLE

5 FAMILY RESIDENTL9L AND RC RESOURCE CORRIDOR

6 ZONING DISTRICTS TO CITY R2 SINGLE FAMILY

7 RESIDENTL4L AND CONSERVATION ZONING DISTRICTS
8 PROVIDING FORAQUASIJUDICIAL PUBLIC HEARING
9 PROVIDING FOR CONFLICTING ORDINANCES

10 PROVIDING FOR SEVERABILITY AND PROVIDING AN

11 EFFECTIVE DATE

12 WHEREAS Christie OBrien and Ingrid Ives 2120 Pioneer

13 Trail New Smyrna Beach FL 32168 applicants and property owners
14 have initiated a request for the rezoning of a parcel containing
15 less than 1 acre generally described as on the south side of

16 Pioneer Trail between the intersection of Pioneer Trail and Bay
17 Drive and Turnbull Creek at 2120 Pioneer Trail from County R4

18 Urban Single Family Residential and RC Resource Corridor Zoning
19 Districts to City R2 Single Family Residential and Conservation

20 Zoning Districts and

21 WHEREAS the Planning and Zoning Board at its meeting on

22 February 4 2013 by a vote of 70 recommended that the City
23 Commission approve the requested rezoning and

29 WHEREAS the City Commission finds that the requested
25 rezoning is consistent with the City Comprehensive Plan and

26 WHEREAS the City Commission deems it is in the best

27 interests of the citizens of the City of New Smyrna Beach to rezone

28 said property as more particularly described hereinafter

2 9 NOW THEREFORE BELT ENACTED BY THE CITYCOMMISSION OF THE CITY

30 OF NEW SMYRNA BEACH FLORIDA

31 SECTION I Rezoning That the land located in the City of New

32 Smyrna Beach Florida described as

33 SEE EXHIBIT A ATTACHED HERETO AND BY

34 REFERENCE MADE A PART HEREOF

35 shall be and the same is hereby rezoned from County R4 Urban

36 Single Family Residential and RC Resource Corridor Zoning Districts
37 to City R2 Single Family Residential and Conservation Zoning
38 Districts
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39 SECTION 2 QuasiJudicial Public Hearing It is hereby found

40 that a quasijudicial public hearing held by the City Commission to
41 consider adoption of this ordinance on March 12 2013 in the City
42 Commission Chambers at City Hall 210 Sams Avenue south entrance
43 on Julia Street New Smyrna Beach Florida to consider the

44 rezoning request in accordance with Bd of Cty Comrsof Brevard

45 v Snyder 627 So2d 969 Fla 1993 in a manner to insure that all

46 parties are provided an opportunity to be heard present evidence

97 and crossexamine witnesses and to be informed of all the facts

48 upon which the Commissions decision on the rezoning is based
99 after notice published at least 10 days prior to hearing is deemed
50 to comply with 1660413a FS

51 SECTION 3 Conflicting Ordinances That all ordinances or

52 parts thereof that are in conflict with this ordinance shall be and

53 the same are hereby rescinded and repealed

59 SECTION 4 Effective Date That this ordinance shall become

55 effective THIRTY 30 days following adoption of Ordinance No 17

56 13 the Small Scale Comprehensive Plan Amendment for the subject
57 property by the City Commission unless a challenge is filed to
58 said ordinance under X1633187 FS In the event that Ordinance
59 No 1713 the Small Scale Comprehensive Plan Amendment is

60 challenged this ordinance shall become effective upon the state

61 land planning agency or the Administration Commission
62 respectively issuing a final order determining that the adopted
63 small scale development amendment is in compliance

64 APPROVED AS TO FORM AND CORRECTNESS

65

6 6 NK B GUMMEY III

67 City Attorney

68 Date J

PAGE 2 OF 2

OBrien2120 Pioneer Trail Rezoning
Approx 08Acre

First Reading February 26 2013

Public Hearing March 12 2013

February 13 2013
233 PM
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Pan of Loi 4 HAMMOND SUBDIVISION as recorded in Map Book page 86 Public

Records of Volusia County Florida being more particularly described as follows

From a reference point said point being the intersection of the West line of Lot 4

aforesaid with the Southerly rightofwayof Pioneer Trail a 66 foot rightofway as

presently established thence South Ol degrrees I2 minutes 46 seconds East along the said

West line of Lot 4 a distance of 6196feet to a paint on a curve concave Southerly
thence along said curve to the right having acentral angle of 02 degrees 25 minutes 9

seconds a radius of95000 feet a chord bearing of North 82 degrees 26 minutes 55

secands East for an arc length of4025feet to a point that is 4000 feet Easterly of as

measured at right angles to the aforesaid West line ofLot 4 and the Point of Beginning
thence continueaong said rune to the right having a central angle of 10 degrees 1 S

minutes 59 seconds aradius of95000 feet a chord bearing of North 88 degees 47

minutes 45 seconds East for an arc length of 17022 feet ro a point that is 21000 feet

Easterly of as measured at right angles to the aforesaid West lineoLot 4 thence

South Ol degrees 12 minutes 46 seconds East and parallet to the said West line ofIat4 a

distance of 227 feel more or less to the centerline of the existing waterway thence

Westerly along said centerline to a paint that is 4000feetFasterly of the aforesaid West

line of Lot 4 thence North OI degrees 12 minutes 46 seconds est and parallel to the

said West line of Lot 4 a distance of 206 feet more or less to the Point of Seginnine
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Proposed Zoning

I C

I

R1
R

A0912

I

V
RSA

N
City Boundary SUBJECT PROPERTY IS CHANGING

Local Streets FROM COUNTY R4 URBAN SINGLE
FAMILY RESIDENTIAL AND RC

Subject Property RESOURCE CORRIDOR TO CITY
R2 SINGLE FAMILY RESIDENTIAL

o Boa aoo Feet
AND CONSERVATION

R3A

CODE class CITY ZONING

A7 PRIME AGRICULTURE

A2 AGRICULTURE

B2 NEIGHBORHOOD BUSINESS
B3 HIGHWAY SERVICE BUSINESS

B4 OCEAN COMMERCIAL

BS PLANED SHOPPING CENTER

B6 MEDICAL ROFE SSION AL

B6A LIMITED MEDICAL PROFESSIONAL
BBH BED 8 BREAKFAST HOMES

SPUD BUSINESS PUD

C CONSERVATION

CM COMM ERCIAL MARINA

COL CORRIDOR OVERLAY ZONE

FR FORESTRY RE SOURCE

HBOD HISTORIC BUILDING OVE RLAY ZONE

N LIGHT INDRUSTRf

12 HE AVY INDUSTRY

13 INDUSTRIAL PARK

14 WATERFRONT INDUSTRIAL

IPUD INDUSTRIAL PUD

MHt MOBILE HOME PARK

MH2 MANUFACTURED HOUSING SUBDIVISION

MPUD MIXED USE PUD

MU MIXED USE CENTE RAL BUSINESS DISTRICT
PUD PLANED UNIT DE VLOPMENT

R RECREATION

R1 SINGLE FAMILY

R2 SINGLE FAMILY

R2A SINGLE FAM ILY DE TAC HED AND ATTACHED

R3 SINGLE FAMILY

R3A SINGLE FAMILY 8 TWO FAM ILYZE RO LOT LINE

R4 MULTIFAMILY
RS MULTIFAMILY

R6 MULTIFAMILY

RE RE SIDENTIALESTATE

RPUD RE SIDENTIALPUD

RR PUDRE SORT RESIDENTIAL PUD
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t CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

2 A912 2120 Pioneer TrailOBrien
3 February 4 2013
4

5 I Background
6

7 A Applicant and Property Owner Christie OBrien 8 Ingrid Ives 2120

8 Pioneer Trail New Smyrna Beach Florida 32168
9

10 B Request Voluntary annexation Comprehensive Plan amendment and
11 rezoning
12

13 From County Future Land Use FLU designation of Urban Low
14 Intensity ULI and water and County zoning R4 Urban Single
15 Family Residential and RC Resource Corridor

16 To City FLU designation of Low Density Residential and

17 Conservation and City zoning R2Single Family Residential and
18 Conservation

19

20 C Site Information

21 Size 08 acres

22 Location The property is generally located on the south side of

23 Pioneer Trail between the intersection of Pioneer Trail and Bay
24 Drive and Turnbull Creek see Exhibit A for a location map
25 Tax IDNumber 731308000042
26

27 II Findings
28
29 A The subject property is an approximately 08acre site that has been

30 improved with a single family residence A copy of the survey for the

31 subject property is attached as Exhibit B The property currently has a

32 Volusia County Future Land Use FLU designation of Urban Low

33 Intensity which allows 02 to 40 units per acre and water The property is

34 currently zoned Volusia County R4 Urban SingleFamily Residential and

35 RC Resource Corridor The surrounding future land use existing uses

36 and zoning are as follows

37 North
38 Future Land Use County Rural

39 Existing Land Use SingleFamily Residential

40 Zoning County A3 Transitional Agriculture
41
42 South
43 Future Land Use City Conservation

44 Existing Land Use Vacant land and Water

45 Zoning City C Conservation

46

A1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

47

48
49
50
51

52

53
54

55
56

57
58
59

60
61
62

63
64

65
66

67
68

69
70
71

72
73
74

75
76
77
78

79
80
81
82
83
84
85
86

87
88

89
90
91

92

East
Future Land Use County Urban Low Intensity Annexation application is

in process Proposed FLU of Low Density Residential
Existing Land Use SingleFamily Residential

Zoning County R4UrbanSingleFamily Residential

Annexation application is in process Proposed
zoning is R2Single Family Residential

West
Future Land Use County Urban Low Intensity
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B Previous City Commissions had established a policy that when property is

annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As

discussed above the existing County FLU designations are Urban Low

Intensity and Water The existing County zoning is R4 Urban Single
Family Residential over most of the parcel and a small portion of RC
Resource Corridor along the southern edge of the parcel The closest

FLU that matches the existing County designation of Urban Low Intensity
is Low Density Residential The closest FLU that matches the existing
County designation of Water is Conservation The Countys FLU

designation ULI allows for four units per acre and the Citys FLU

designation LDR allows for five units per acre Therefore staff is

proposing that the Urban Low Intensity FLU be changed to City Low

Density Residential and the County designation of Water be changed to

City Conservation The zoning would be changed from County R4 Urban

SingleFamily Residential to City R2 SingleFamily Residential and

County RC Resource Corridor to City C Conservation These changes
would be consistent with adjacent development in the City as well as the

existing use Maps showing the proposed zoning and FLU changes are

attached as Exhibits H and I Descriptions of the proposed zoning and

FLU designations are attached as Exhibits J and K

C This parcel meets minimum lot dimensions for County R4 zoning and for

City R2 zoning City R2 zoning requires a lot to have a minimum

dimension of75x115 The lot meets minimum square footage for City R

2zoning

A2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 PioneerTrailOBrien

93 D This annexation request is within the Citys annexation area and within the
94 Citys water and sewer service area Exhibit L An 8 sewer line is
95 available approximately 950 east of this parcel at the intersection of
96 Pioneer Trail and Old Minorcan Trail Properties are required to connect
97 to sewer if it is available within 100 Water is available in Pioneer Trail
98
99 E The Land Development Regulations requires any proposed development

100 to conform to the Concurrency Management System That system
101 includes traffic parks and recreation potable water wastewater

102 treatment solid waste collection stormwater management and public
103 school facilities Because the property is already developed with asingle
104 family residence and the proposed future land use and zoning
105 designations would only allow one singlefamily residence on this lot no

106 concurrency impact analysis was completed
107
108 F There are numerous Comprehensive Plan maps that must be amended to
109 incorporate the subject properties into the Comprehensive Plan see
110 Exhibits M through Z Exhibit AA is an aerial photo of the property for
111 informational purposes

112
113 G The Comprehensive Plan provides some guidance on annexations future
114 land use amendments and rezonings The following is a list of objectives
115 in the Comprehensive Plan that support this proposal Following each
116 objective is a comment in bold italics
117

118 Future Land Use Element Goal 2 Objective 3 To ensure that
119 future development will be consistent with adjacent uses natural
120 limitations such as topography and soil conditions the needs of the
121 citizens of New Smyrna Beach the Future Land Use Map the
122 availability of facilities and services and the goals objectives and
123 policies contained within this Comprehensive Plan
124
125 The requested FLU designation for the subject property is
126 consistent with proposed adjacent uses natural limitations
127 and the availability of facilities and services Therefore it is
128 consistent with the Comprehensive Plan The property is
129 bordered by low density singlefamily residential lands
130

131 Future Land Use Element Goal 2 Objective 4 To provide
132 adequate services and facilities for future development at the
133 adopted levelofservice standard In order to maintain the adopted
134 levelofservice standard development orders and permits will be

135 conditioned on the availability of the public facilities and services
136 necessary to serve the proposed development
137

138

A3
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

139 The proposed future land use amendment will not increase

140 density in this area The infrastructure requirements and level

141 ofservice required for this parcel would remain consistent

142 regardless of whether the parcel is in the unincorporated
143 County or the City Therefore the request is consistent with

144 the Comprehensive Plan
145

146 Future Land Use Element Goal 2 Objective 7 To implement
147 land use patterns utility service extensions impact fees and an

148 annexation methodology which provide for orderly development
149 and discourage urban sprawl
I50
I51 The future land use amendment and assigned zoning district

152 would continue the established City practice and the existing
153 development pattern of the area and are in compliance with

154 the Comprehensive Plan

155

156 Future Land Use Element Goal 5 Objective 3 To protect
157 existing desirable neighbofioods from encroaching new

158 development which is incompatible and inconsistent with

159 established character of the neighborhood
160

161 The future land use amendment and assigned zoning district

162 would continue the established City practice and the existing
l63 development pattern of the area and are in compliance with

164 the Comprehensive Plan

165
166
167
168

169 III Recommendation

170

171 Staff recommends that the Planning and Zoning Board recommend the City
172 Commission approve the annexation Comprehensive Plan amendment to City
173 Low Density Residential and Conservation and the rezoning to City zoning
174 district designation R2 SingleFamily Residential and Conservation

175
176
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A9122120 Pioneer TrailOBrien

EXHIBIT A Location Map

177

178
179

Location Map ao92

i

i i

r

i

r

I
I

N
Gty Boundary
Local Streets

Subject Property

o mo r

O
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 PioneerTrailOBrien

EXHIBIT B Property Survey

180
181
182

r

j

i

3

k
i I
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT C EXISTING USES

183

Existing Land Use Designations

Residential Use

A0912

Residential Use

I

184
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tl

Recreational

EXISTING LAND USE

AgnuIW21 USe
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT D EXISTIING ZONING

186

Existing Zoning Aoss

I

r

y

COUNTY A2
RURPLAGRICULTURE R

I

COUNTYA3 COUNTV R0

TRANSRIONAL AGRICULTURE URBAN SINGLE FAMILY RESIDENTIAL

I
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URBAN SINGLE FAMILY RESIDENTIAL

R3A

COUNTY R3

COUNTY RI

COUNTYRC

RESOURCE COF

C
C

COUNTY RC

J

187
188

1
N

Qty Boundary
SUBJECT PROPERTY HAS THE

Local Streets CURRENT ZONING OF COUNTY R4

j Subject Property URBAN SINGLE FAMILY RESIDENTIAL
AND RC RESOURCE CORRIDOR

a mo r

a
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT E EXISTIING FUTURE LAND USES

189

Existing Future Land Use Designations Aogz

190
191
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PLANNING AND ZONING BOARDLANDPLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

192 Urban Low Intensity ULI1
193 Areas for low density residential dwelling units with a range of twotenths02 to

194 four 4 dwelling units per acre In reviewing rezoning requests the specific
195 density will depend on locational factors particularly compatibility with adjacent
196 uses and availability of public facilities
197

198 This residential designation is generally characterized by single family type
199 housing eg single
200 family detached and attached cluster and zero lot line This designation will allow

201 existing agricultural zoning and uses to continue

202

203 The ULI designation is primarily a residential designation but may also allow

204 neighborhood convenience uses see Shopping Center definition in Chapter 20
205 and individual office buildings as transitional uses that meet the Comprehensive
206 Plans location criteria The commercial intensity shall be limited to no more than

207 a fifty percent Floor Area Ratio050 FAR and in a manner to be compatible with

208 the allowable residential density In order to be considered compatible the

209 commercial development should be oriented to serve adjacent neighborhoods
210 reflect comparable traffic generation similar traffic patterns building scale
211 landscaping and open space and buffers Due to the nature of some of the

212 commercial uses additional landscaping and visual screening shall be provided
213 through the BPUD process when adjacent to low density residential in order to

214 preserve the character of the neighborhood More intensive neighborhood
215 commercial use shall be reserved to areas designated for Commercial

216

217 All requests for nonresidential uses within onequarter mile of another
218 jurisdiction shall require notification to that jurisdiction
219
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February 4 2013
A9122120 Pioneer TrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

220 R4URBAN SINGLEFAMILY
221

222 RESIDENTIAL CLASSIFICATION
223 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential
224 Classification is to provide mediumdensity residential developments preserving the
225 character of existing or proposed residential neighborhoods
226
227 Permitted principal uses and structures In the R4 Urban SingleFamily Residential
228 Classification no premises shall be used except for the following uses and their
229 customary accessory uses or structures

230 Cluster and zero lot line subdivisions refer to subsection 72304
231 Communication towers not exceeding 70 feet in height above ground level

232 Essential utility services

233 Exempt excavations refer to subsection 7229315 andor those which comply
234 with division 8 of the Land Development Code of Volusia County article III
235 andor final site plan review procedures of this article

236 Exempt landfills refer to subsection 7229316
237 Fire stations

238 Home occupations class A refer to section 72283
239 Houses of worship
240 Parks and recreational areas accessory to residential developments
241 Public schools
242 Publicly owned parks and recreational areas

243 Publicly owned or regulated water supply wells
244 Singlefamily standard or manufactured modular dwelling
245
246 Permitted special exceptions Additional regulationsrequirements governing permitted
247 special exceptions are located in sections 72293 and 72415 of this article

248 Bed and breakfast refer to subsection 7229319
249 Cemeteries refer to subsection 722934
250 Communication towers exceeding 70 feet in height above ground level

251 Day care centers refer to subsection 722936
252 Dogs and cats boarded as personal pets exceeding the number permitted in

253 subsection 72306a
254 Excavations only for stormwater retention ponds for which a permit is required by
255 this article

256 Garage apartments
257 Offstreet parking areas refer to subsection 7229314
258 Public uses not listed as a permitted principal use

259 Public utility uses and structures refer to subsection 722931
260 Recreational areas refer to subsection 722933
261 Schools parochial or private refer to subsection 722934
262 Dimensional requirements
263 Minimum lot size

264 Area7500 square feet
265 Width 75 feet Minimum yard size

A11

Regular Meeting - March 12, 2013

Page 430 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 PioneerTrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

266 Front yard 25feetRear yard 20 feet

267 Side yard 20 feet combined minimum of eight feet on any one side

268 Waterfront yard 25 feet
269 Maximum building height 35 feet

270 Maximum lot coverage The total lot area covered with principal and accessory
271 buildings shall not exceed 35 percent
272 Minimum floor area 850 square feet
273

274 Offstreet parking and loading requirements Offstreet parking and loading
275 areas meeting the requirements of sections 72286 and 72287 shall be
276 constructed
277
278
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February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

279 RC RESOURCE CORRIDOR
280 CLASSIFICATION 86
281
282 Purpose and intent The purpose and intent of the RC Resource Corridor Classification
283 is to provide protected natural corridors consisting of environmentally sensitive and
284 ecoldgically significant lands which connect to other protected areas such as parks and
285 water bodies The corridor shall provide a contiguous hydroecological pathway where
286 the wetlands and uplands are integrated and conducive to the maintenance and
287 perpetuation of the system
288
289 Permitted principal uses and structures In the RC Resource Corridor Classification no

290 premises shall be used except for the following uses and their customary accessory
291 uses or structures
292

293 Apiaries provided however that the RC classified area does not comprise part
294 of a lot classified for residential commercial or industrial use

295 Aquatic preserves state or federal designated
296 Aviaries provided howeverthat the RC classified area does not comprise part
297 of a lot classed for residential commercial or industrial use

298 Docks in accordance with section 72278

299 Communication towers not exceeding 70 feet in height above ground level
300 Essential utility services

301 Exempt excavations refer to subsection 7229315 andorthose which comply
302 with division 3 of the Land Development Code of Volusia County article III
303 andorfinal plan review procedures of this article

304 Fire stations

305 Fishing hunting and wildlife management areas

306 Historical or archeological sites

307 Hobby breeder

308 Home occupations class A refer to section 72283
309 Pasture for the grazing boarding or raising of livestock subject to the maximum
310 lot coverage requirements below

311 Publicly owned parks and recreational areas

312 Publicly owned or regulated water supply wells

313 Silvicultural operations which follow the most up to date stateprescribed best
314 management practices
315 Singlefamily standard or manufactured modular dwelling
316 Worm raising provided however that the RC classified area does not comprise
317 part of a lot classfed for residential commercial or industrial use

318 Permitted special exceptions Additional regulationsrequirements governing
319 permitted special exceptions are located in sections 72293 and 72415 of this

320 article

321 Animal shelters

322 Communication towers exceeding 70 feet in height above ground level

323 Dogs and cats boarded as personal pets exceeding the number permitted in

324 subsection 72306a

A13

Regular Meeting - March 12, 2013

Page 432 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A9122120 Pioneer TrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

325
326 Except for those permitted principal uses and special exceptions listed hereunder all
327 agricultural pursuits including the processing packaging storage and sale of
328 agriculture products which are raised on the premises provided however that the total
329 land area devoted to agricultural uses including improved pasture does not exceed 20

330 percent of the total lot area zoned RC and further provided that the RC classified area

331 does not comprise part of a lot classed for residential commercial or industrial use

332
333 Hunting camps
334 Kennels

335 Mobile home dwelling
336 Public uses not listed as a permitted principal use

337 Public utility uses and structures refer to section 722931
338 Riding stables

339 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
340 as resource corridor
341

342 Minimum lot sizes

343 Area 25 acres

344 Width 150 feet

345 Minimum yard size

346 Front yard 50 feet

347 Rear yard 50 feet

348 Side yard 50 feet

349 Waterfront yard 75 feet

350 Maximum building height 45 feet
351

352 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The
353 area covered with principal and accessory buildings shall not exceed ten percent
354
355 Minimum floor area 750 square feet

356
357 Dimensional requirements for lots parcels or other tracts of land which are zoned a

358 mixture of RC and another zone classification In instances where Resource Corridor

359 boundaries split existing lots parcels or tracts of land the subject property may be
360 subdivided into lots meeting the minimum lot area and width requirements of the zoning
361 classification of the property not classified as Resource Corridor providing that
362 Resource Corridor classified lands are not counted as meeting part of the minimum lot
363 area or lot width requirements of the other zone classification In such instances there

364 shall be no minimum area or width requirements for the portion of the lot classified as

365 RC Development of lots classfed as a mixture of RC and another zone classification

366 shall be subject to the provisions of subsection 7213610 of this article

367
368
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A9122120 Pioneer TrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

369 Minimum lot size

370 Area No minimum for the portion of the lot classified as RC providing that the
371 minimum area requirement for the portion of the lot classified other than RC is
372 met

373 Width No minimum for the portion of the lot classified as RC providing that the
374 minimum with requirement for the portion of the lot classified other than RC is
375 met
376
377 Minimum yard sizes As provided for under subsection 7213610 of this article
378

379 Maximum building height 45 feet
380
381 Maximum lot coverage Lot clearance on the portion of the lot classified as RC cannot

382 exceed 20 percent and no more than ten percent of the portion of the lot classed as

383 RC may be covered with principal and accessory buildings The portion of the lot

384 classed other than RC shall be subject to the maximum lot coverage requirements of
385 that zone classification
386
387 Minimum floor area As required for the portion of the lot not classified as RC

388
389 Offstreet parking and loading requirements Offstreet parking and loading areas

390 meeting the requirements of sections 72286 and 72287 shall beconstructed
391
392 Skirting requirements for mobile home dwelling The area between the ground and floor
393 of the mobile home dwelling shall be enclosed with skirting
394
395 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
396 Ord No 9825 VII 121798 Ord No 200420 V 121604 Ord No 200917
397 III52109 Ord No 201019 II 121610
398
399
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EXHIBIT H PROPOSED ZONING
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EXHIBIT I PROPOSED FUTURE LAND USE
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
R2 SINGLE FAMILY RESIDENTIAL DISTRICT

Intent

The R2 district is intended to be a singlefamily residential district for low population
densities Existing development and usage has resulted which is being preserved in

order to stabilize the neighborhood The nature of the residential use of the property
throughout the district will enhance the prospects for orderly future residential

development

Permitted Uses

Playfields
Playgrounds
Public Parks
Recreation Buildings and Complexes for exclusive

in a residential development
Single Family Dwelling Units

Permitted Accessory Uses

Garages
Gazebos

Incidental Uses

Permitted Home Occupations
Storage Sheds

use by residents and guests

Swimming pools private provided a principal use exists and the pool is located

to the rear of the principal sUucture and out of required rear and side

yards
Uses customarily associated with the permitted principal uses

Revised4902

Special Exceptions

Child day care on church property subject to the following additional conditions

The church property shall be located on and be accessible by an arterial or

collector roadway

2 Play areas shall be fenced and landscaped The landscaping shall have a

vegetative hedge that will reach six feet in height within two years that is

planted a minimum of three feet on center

3 Play areas shall be located within all applicable setback dimensions

A18
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
452 4 The church property shall have a vehicular drop off and pickup area with a

453 minimum 100 feet of drive lane outside of the public rightofway or

454 sufficient parking area to provide enough space to fit the required parking
455 and provided space fordrop off and pick up Ord No 400
456 Facilities owned andor operated by federal state county or municipal
457 government except country clubs and golf courses

458
459 Schools and churches provided all structures are located at least thirtyfive 35
460 feet from all side or rear property lines and offstreet parking areas

461 abutting residential property are screened by a buffer meeting the

462 requirements of this LDR
463

464

465
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
466 C CONSERVATION DISTRICT
467 Intent The C Conservation District is designed to

468 1 Persons and private property from the hazards of flood water inundation and to
469 protect the community from costs which are incurred when urban development
470 occurs in flood plains and
471 2 Conserve important natural and historic resources for ecological purposes and for
472 the enjoyment and education of future residents
473 Permitted uses

474 Fishing and picnicking
475 Nature trails and exhibits
476 Park ranger residence State of Florida or Volusia County The structure may be
477 occupied by only one State of Florida or Volusia County Park Ranger and his
478 family Said ranger must be a state certified law enforcement officer The
479 structure shall be built in accordance with the requirements of the R2 Single
480 Family Residential District in this LDR
481 Public and private parks
482 Public utility lines and utility facilities
483 Silvicultural operations which follow stateprescribed best management practices
484 Permitted accessory uses

485 Incidental uses

486 Recreation facilities related to the pennitted uses

487 Special exceptions
488 Fishing hunting or nonprofit organizations camps
489 Riding stables
490 Dimensional requirements
491 Minimum lot size
492 Area 20000 square feet

493 Depth 200 feet
494 Width 100 feet
495 Minimum yard size
496 Front yard 40 feet or as required persubsection 50401M of this LDR

497 Rear yard 30 feet
498 Side yard Ten feet

499 Minimum setback from wetlands
500 Any jurisdictional wetland line 25 feet towards upland
501 Maximum building coverage
502 The total area covered with buildings on any lot shall not exceed 30 percent of

503 the total lot area

504 Maximum impervious coverage
505 The total area covered with impervious materials on any lot shall not exceed 35

506 percent of the total lot area

507 Maximum principal building height
508 35 feet above finished grade
509
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
510 Landscaping
511 Landscaped buffer areas as defined in this LDR shall be required at property
512 lines as follows
513 1All front property lines and

514 2Along side or rear lot line abutting a residentially zoned lot
515
516 Visibility at intersections Visibility at intersections shall be provided as required in this
517 LDR
518 Offstreet parking Offstreet parking shall be provided as required in this LDR

519 Building projections There shall be no building projections into any
520 required yard except for eaves with a maximum projection of 42

521 inches but no closer than five feet to a property line and those

522 structures allowed in subsection 80403

523
524
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential

Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum

525
526 Conservation

527 The general boundaries of those areas known to require environmental protection from

528 development have been designated as conservation on the Future Land Use Map
529 Designations are based on the best information available Owners of lands designated
530 as conservation on the Future Land Use Map may petition the City to adjust the

531 boundaries of the conservation zone based upon a qualified biologistsdetermination of

532 the boundaries made in accordance with 70107 of the LDR The Development
533 Services Department shall review the owners petition and automatically adjust the

534 Future Land Use Map to correctly represent said area and upland buffer The Local

535 Planning Agencysapproval shall be required if the area to be changed is greater than

536 five 5 acres Environmentally sensitive areas shall includebut not be limited to

537 jurisdictional wetlands wetland buffers uplands included as part of designated
538 environmental corridors and public beaches

539
540
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EXHIBIT L WATER AND SEWER SERVICE AREA

541

Water Sewer Service Area
A0912
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EXHIBIT N FLOOD PRONE AREAS
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EXHIBIT O 2009 EXISTING LEVEL OF SERVICE
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EXHIBIT P 2009 EXISTING TRAFFIC LANES
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EXHIBIT Q PUBLIC TRANSIT ROUTESS
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EXHIBIT R BICYCLE AND PEDESTRIAN FACILITIES
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EXHIBIT S AIRPORT RUNWAY PROTECTION ZONES
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EXHIBIT T EVACUATION ROUTES
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EXHIBIT U 2025 LEVEL OF SERVICE
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EXHIBIT V 2025 NUMBER OF LANES
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EXHIBIT W SEPTIC SYSTEMS SOILS
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EXHIBIT X COASTAL HIGH HAZARD AREAS
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EXHIBIT Y BOAT SLlP SITING
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EXHIBIT Z CITY PARKS
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EXHIBIT AA AERIAL OF SUBJECT PROPERTY
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AGENDA ITEM SUMMARY

Department Making Requeat Planning and Engineering

Meeting Date 15 Reading 22613 2d Reading 31213

Action Item Title ANNEXATIONA10122140 PioneerTrailColby

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

William and Patricia Colby 2140 Pioneer Trail New Smyrna Beach Florida 32168

request voluntary annexation The 09 acre property is generally located on the south side

of Pioneer Trail west of the intersection of Pioneer Trail and Bay Drive

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested annexation

There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staffreport with associated exhibits dated February 4 2013

Reviewed B Name Si atiire
De artment Director Gail Henrikson

City Attorney Frank Gumme

Cit Mana er Pam Bran accio c

Commission Action
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1 ORDINANCE NO 1913

2 AN ORDINANCE ANNEXING REAL PROPERTY
3 CONTAINING LESS THAN 1 ACRE DESCRIBED
4 GENERALLY AS 2140 PIONEER TRAIL AND TO THE

5 CENTERLINE OF ALL SURROUNDING RIGHTSOFWAY
6 PROVIDING FOR REDEFINING BOUNDARIES OF THE

7 CITY DESIGNATING THE PROPERTY WITHIN
8 COMMISSION ZONE 4 PROVIDING FOR PUBLIC
9 HEARING PROVIDING FOR FILING THIS ORDINANCE

10 WITH THE CLERK OF THE CIRCUIT COURT THE

11 VOLUSIA COUNTY MANAGER AND THE FLORIDA

12 DEPARTMENT OF STATE FOLLOWING ADOPTION
13 PROVIDING FOR FILING REVISIONS TO THE CHARTER

14 BOUNDARY ARTICLE WITH THE FLORIDA

15 DEPARTMENT OF STATE PROVIDING FOR

16 CONFLICTING ORDINANCES PROVIDING FOR

17 SEVERABILITY ANDPROVIDING AN EFFECTIVE DATE

18 WHEREAS William and Patricia Colby 2140 Pioneer Trail New

19 Smyrna Beach Florida applicants and property owners have

20 requested the annexation of a parcel of land containing less than

21 1 acre described generally as on the south side of Pioneer Trail

22 west of the intersection of Pioneer Trail and Bay Drive at 2190

23 Pioneer Trail and

24 WHEREAS the Planning and Zoning Board at its meeting on

25 February 9 2013 by a vote of 70 recommended that the City
26 Commission approve the requested annexation and

27 WHEREAS the City Commission of the City of New Smyrna Beach

28 is desirous of annexing real property described in the first

29 paragraph above and the City Commission hereby finds and

30 determines that the petition for annexation bears the signature of

31 all the owners of the property in the area proposed to be annexed
32 and the property is reasonably compact and contiguous to the City
33 of New Smyrna Beach 17109912FS

3 4 NOW THEREFORE BEITENACTED BY THE CITYCOMMISSIONOFTHF CITY

3 5 OF NEW SMYRNA BEACH FLORIDA

36 SECTION I Annexation That the real property located in

37 Volusia County State of Florida described as
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38 SEE EXHIBIT A ATTACHED HERETO AND BY

39 REFERENCE MADE A PART HEREOF

40 and to the centerline of all surrounding rightsofway shall beand

41 the same is hereby annexed into the City of New Smyrna Beach and

42 made a part hereof pursuant to X171044 FS

43 SECTION2 Boundary Adjustment That the boundary lines of the

49 City of New Smyrna Beach shall be and the same are hereby redefined

45 and shall hereinafter read as follows

46 SEE EXHIBIT B ATTACHED HERETO AND

47 BY REFERENCE MADE A PART HEREOF

98 SECTION 3 Coission Zone That the real property annexed

49 shall become a part of Zone 4 New Smyrna Beach Charter X199
50 Zone Boundary

51 SECTION 4 PublicHearing It is hereby found that a public
52 hearing held by the City Commission to consider adoption of this

53 ordinance on March 12 2013 in the City Commission Chambers at

54 City Hall 210 Sams Avenue south entrance on Julia Street New

55 Smyrna Beach Florida after notices published once a week for two

56 consecutive weeks and provided to the County Council by certified

57 mail is deemed to comply with Section 171044 FS

58 SECTION 5 Filing That within SEVEN 7 days after adoption
59 this ordinance shall be filed by the City Clerk with the Clerk of

60 the Circuit Court the County Manager and the Florida Department of

61 State The City Clerk shall file with this ordinance a map which

62 clearly shows the annexed area and a complete legal description of

63 that area by metes and bounds X1710443 FS

69 SECTION 6 Charter Revisions to the Department of State The

65 Charter Boundary Article shall be revised to reflect the changes in

66 the municipal boundaries resulting from this annexation and shall

67 be filed as a revision of the City Charter with the Florida

68 Department of State within THIRTY 30 days A copy of such

69 revision must be submitted to the Office of Economic and

70 Demographic Research along with a statement specifying the

PAGE 2 OF 3

Colby2140 Pioneer Trail Annexation
09Acre CaseA1012

Firat Reading February 26 2013

Public Hearing March 12 2013

February 15 2013

1059 AM
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71 population census effect and the affected land area X171091
72 FS

73 SECTION 7 Conflicting Ordinances That all ordinances or

74 parts thereof that are in conflict with this ordinance shall be and

75 the same are hereby rescinded and repealed

76 SECTION8 Severability That if any section sentence clause

77 or phrase of this ordinance is held invalid or unconstitutional by
78 any court of competent jurisdiction then said holding shall in no

79 way affect the validity of the remaining portions of this

80 ordinance

81 SECTION 9 Effective Date That this ordinance shall become

82 effective 60 days after its final adoption

8 3 APPROVED AS TO FORM AND CORRECTNESS

84 eCGV
8 5 NK B GUMMEY III

8 6 City Attorney

DATE Z
8 7

PAGE 3 OF 3
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Lots 6 7 8 and 9 Block C IDLEWILD PARK according to the plat thereof recorded in Map Book 9 page 82
Public Records ofVolusia County Florida

LESS AND EXCEPT TIIE FOLLOWING Beginning at the Northwesterly comer of Lot 9 Block C
IDLEWILD PARK SUBDIVISION as recorded in Map Book 9 page 82 Public Records of Volusia County
Florida thence North 46 0009 East along the Northerly line of said subdivision a distance of19994 feet to

the Northeasterly comer of Lot 6 Block C IDLEWIIDPARK thence South 43 55 S1 East along the

Easterly line ofLot 6 of said subdivision a distance of8792 feet to a point on a curve concave Southerly having a

radius of 95000feet io a central angle of 12 33 06achord bearing of South 61 46 43 West a chord

distance of20770feet thence Westerly along the arc of said curve a distance of 20812 feet thence North 43

55 S1 West a distance of3145feet to the Northerly line of Lot 9 Block C IDLEWILD SUBDIVISION and the

Point ofBeginning

Together with a portion of Lot 10 Block C IDLEWIIDPARK according to the plat thereof as recorded in

Map Book 9 page 82 Public Records of Volusia County Florida and being more particularly described as

follows

Commence at the Northwest comer of said Lot 10 thence South 43 57 47 East along the Westerly line of said

Lot 10 a distance of 1181 feet for the Point ofBeginning thence North 63 15 38 East 20939feet to a point
on the Southerly prolongation ofthe Easterly line ofLot 6 said Block C thence South 43 57 47 East along the

last described line 3872 feet thence South 58 54 49 West 20516 feet to the Westerly line of said Lot 10

thence North 43 57 47 West along the last described line 5500feet to the Point of Beginning

AND

A portion ofLot 10 Block C IDLEWILD PARK as per map recorded in Map Book9 page 82 Public Records

ofVolusia County Florida and being more particularly described as follows

Beginning at the Northwest corner ofsaid Lot 10 thence South 43 57 47 East along the Westerly line of said

Lot 10 a distance of 1181 feet thence North 63 15 33 East and parallel to the Northerly line of said Lot 10 a

distance of20939feet to the Southerly pralongation of the Easterly line ofLot 6 Black C thence North 43 57

47 West along the last described line a distance of3181feet to the Northerly line of said Lot 10 thence South

63 15 38 West along the said Northerly line a distance of20939feet to the Point ofBeginning

EXHIBIT

A

Ord 1913
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1 CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

2 A10122140 Pioneer TrailColby
3 February 4 2013
4
5 I Background
6

7 A Applicant and Property Owner William and Patricia Colby 2140
8 Pioneer Trail New Smyrna Beach Florida 32168
9

10 B Request Voluntary annexation Comprehensive Plan amendment and
11 rezoning
12

13 From County Future Land Use FLU designation of Urban Low
14 Intensity ULI and County zoning R4 Urban Single Family
15 Residential
16 To City FLU designation of Low Density Residential and City
17 zoning R2 Single Family Residential
18

19 C Site Information

20 Size 09 acres

21 Location The property is generally located on the south side of
22 Pioneer Trail west of the intersection of Pioneer Trail and Bay
23 Drive see Exhibit A for a location map
24 Tax IDNumber 731401030060
25
26 II Findings
27
28 A The subject property is an approximately 09acre site that has been
29 improved with a single family residence a detached garage and a

30 motherinlaw cottage A copy of the survey for the subject property is

31 attached as Exhibit B The property currently has a Volusia County
32 Future Land Use FLU designation of Urban Low Intensity which allows

33 02 to 40 units per acre The property is currently zoned Volusia County
34 R4 Urban SingleFamily Residential The surrounding future land use

35 existing uses and zoning are as follows

36 North
37 Future Land Use County Rural
38 Existing Land Use SingleFamily Residential
39 Zoning County A3 Transitional Agriculture
40
41 South
42 Future Land Use City Conservation and Recreation
43 Existing Land Use Vacant land and Water
44 Zoning City C Conservation and R Recreation
45
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A10122140 Pioneer TrailColby

46

47
48
49
50

51
52

53
54

55
56

57
58
59
60

61
62

63
64
65

66
67
68
69

70
71
72
73

74
75

76
77
78
79
80
81
82
83
84
85

86
87

88
s9
90

91
92
93

East

Future Land Use County Urban Low Intensity
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

West
Future Land Use City Recreation and County Urban Low Intensity
Existing Land Use Vacant land and SingleFamily Residential

Zoning City Recreation and County R4 Urban SingleFamily
Residential

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B The motherinlaw cottage is a detached building under the current Land

Development Regulations The motherinlaw cottage may continue as

such but may not be converted to a dwelling unit by installing a full

kitchen A full kitchen includes an oven and range

C Previous City Commissions had established a policy that when property is

annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As

discussed above the existing County FLU and zoning designations are

Urban Low Intensity and R4 Urban SingleFamily Residential
respectively The closest FLU that matches the existing County
designation is Low Density Residential with the Countys designation
allowing 4 units per acre and the Citys allowing 5 Therefore staff is

proposing that the FLU be changed to City Low Density Residential and

the zoning be changed to R2 SingleFamily Residential which would be

consistent with adjacent development in the City as well as the existing
use Maps showing the proposed zoning and FLU changes are attached

as Exhibits H and I Descriptions of the proposed zoning and FLU

designations are attached as Exhibits J and K

D This parcel meets minimum lot dimensions for County R4 zoning and for

City R2 zoning City R2 zoning requires a lot to have a minimum

dimension of75x115 The lot meets minimum square footage for City R

2zoning

E This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit L An 8 sewer line is

available approximately 950 east of this parcel at the intersection of

Pioneer Trail and Old Minorcan Trail Properties are required to connect

to sewer if it is available within 100 Water is available in Pioneer Trail
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94 F The Land Development Regulations requires any proposed development
95 to conform to the Concurrency Management System That system
96 includes traffic parks and recreation potable water wastewater

97 treatment solid waste collection stormwater management and public
98 school facilities Because the property is already developed with asingle
99 family residence and the proposed future land use and zoning

100 designations would only allow one singlefamily residence on this lot no

101 Concurrency impact analysis was completed
102
103 G There are numerous Comprehensive Plan maps that must be amended to

104 incorporate the subject properties into the Comprehensive Plan see
105 Exhibits M through Z Exhibit AA is an aerial photo of the property for

106 informational purposes

107
108 H The Comprehensive Plan provides some guidance on annexations future

109 land use amendments and rezonings The following is a list of objectives
110 in the Comprehensive Plan that support this proposal Following each

111 objective is a comment in bold italics

112

113 Future Land Use Element Goal 2 Objective 3 To ensure that

114 future development will be consistent with adjacent uses natural

115 limitations such as topography and soil conditions the needs of the

116 citizens of New Smyrna Beach the Future Land Use Map the

117 availability of facilities and services and the goals objectives and

118 policies contained within this Comprehensive Plan

119
120 The requested FLU designation for the subject property is

121 consistent with proposed adjacent uses natural limitations
122 and the availability of facilities and services Therefore it is

123 consistent with the Comprehensive Plan The property is

124 bordered by low density singlefamily residential lands

125

126 Future Land Use Element Goal 2 Objective 4 To provide
127 adequate services and facilities for future development at the

128 adopted levelofservice standard In order to maintain the adopted
129 levelofservice standard development orders and permits will be

130 conditioned on the availability of the public facilities and services

131 necessary to serve the proposed development
132

133 The proposed future land use amendment will not increase

134 density in this area The infrastructure requirements and level

135 ofservice required for this parcel would remain consistent

136 regardless of whether the parcel is in the unincorporated
137 County or the City Therefore the request is consistent with

138 fhe Comprehensive Plan

139
140
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141 Future Land Use Element Goal 2 Objective 7 To implement
142 land use patterns utility service extensions impact fees and an

143 annexation methodology which provide for orderly development
144 and discourage urban sprawl
145
146 The future land use amendment and assigned zoning district

147 would continue the established City practice and the existing
148 development pattern of the area and are in compliance with

149 the Comprehensive Plan

150

151 Future Land Use Element Goals Objective 3 To protect
152 existing desirable neighborhoods from encroaching new

153 development which is incompatible and inconsistent with

154 established character of the neighborhood
155
156 The future land use amendment and assigned zoning district

157 would continue the established City practice and the existing
158 development pattern of the area and are in compliance with

159 the Comprehensive Plan

160
161

162
163
164 III Recommendation

165
166 Staff recommends that the Planning and Zoning Board recommend the City
167 Commission approve the annexation Comprehensive Plan amendment to City
168 Low Density Residential and the rezoning to City zoning district designation R2
169 SingleFamily Residential

170
171
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EXHIBIT A Location Map
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Location Map A1012
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EXHIBIT B SURVEY
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EXHIBIT C EXISTING LAND USES
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EXHIBIT D EXISTIING ZONING
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EXHIBIT E EXISTIING FUTURE LAND USES
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Existing Future Land Use Designations
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

186 Urban Low Intensity UL
187 Areas for low density residential dwelling units with a range of twotenths02 to

188 four 4 dwelling units per acre In reviewing rezoning requests the specific
189 density will depend on locational factors particularly compatibility with adjacent
190 uses and availability of public facilities
191

192 This residential designation is generally characterized by single family type
193 housing eg single
194 family detached and attached cluster and zero lot line This designation will allow

195 existing agricultural zoning and uses to continue

196

197 The ULI designation is primarily a residential designation but may also allow

198 neighborhood convenience uses see Shopping Center definition in Chapter 20
199 and individual office buildings as transitional uses that meet the Comprehensive
200 Planslocation criteria The commercial intensity shall be limited to no more than

201 a fifty percent Floor Area Ratio 050 FAR and in a manner to be compatible with

202 the allowable residential density In order to be considered compatible the

203 commercial development should be oriented to serve adjacent neighborhoods
204 reflect comparable traffic generation similar traffic patterns building scale
205 landscaping and open space and buffers Due to the nature of some of the

206 commercial uses additional landscaping and visual screening shall be provided
207 through the BPUD process when adjacent to low density residential in order to

208 preserve the character of the neighborhood More intensive neighborhood
209 commercial use shall be reserved to areas designated for Commercial

210

211 All requests for nonresidential uses within onequarter 4 mile of another

212 jurisdiction shall require notification to that jurisdiction
213
214
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

215

216 R4URBAN SINGLEFAMILY
217
218 RESIDENTIAL CLASSIFICATION

219 Purpose and intent The purpose and intent of the R4Urban SingleFamily Residential

220 Classification is to provide mediumdensity residential developments preserving the

221 character of existing or proposed residential neighborhoods
222

223 Permitted principal uses and structures In the R4 Urban SingleFamily Residential

224 Classification no premises shall be used except for the following uses and their

225 customary accessory uses or structures
226 Cluster and zero lot line subdivisions refer to subsection 72304
227 Communication towers not exceeding 70 feet in height above ground level

228 Essential utility services

229 Exempt excavations refer to subsection 7229315 andor those which comply
230 with division 8 of the Land Development Code of Volusia County article III
231 andorfinal site plan review procedures of this article

232 Exempt landfills refer to subsection 7229316
233 Fire stations

234 Home occupations class A refer to section 72283
235 Houses of worship
236 Parks and recreational areas accessory to residential developments
237 Public schools

238 Publicly owned parks and recreational areas

239 Publicly owned or regulated water supply wells

240 Singlefamily standard or manufactured modular dwelling
241
242 Permitted special exceptions Additional regulationsrequirements governing permitted
243 special exceptions are located in sections 72293 and 72415 of this article

244 Bed and breakfast refer to subsection 7229319
245 Cemeteries refer to subsection 722934
246 Communication towers exceeding 70 feet in height above ground level

247 Day care centers refer to subsection 722936
248 Dogs and cats boarded as personal pets exceeding the number permitted in

249 subsection 72306a
250 Excavations only for stormwater retention ponds for which a permit is required by
251 this article

252 Garage apartments
253 Offstreet parking areas refer to subsection7229314
254 Public uses not listed as a permitted principal use

255 Public utility uses and structures refer to subsection 722931
256 Recreational areas refer to subsection 722933
257 Schools parochial or private refer to subsection 722934
258 Dimensional requirements
259 Minimum lot size
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

260 Area7500 square feet
261 Width 75 feet Minimum yard size

262 Front yard 25 feetRear yard 20 feet

263 Side yard 20 feet combined minimum of eight feet on any one side

264 Waterfront yard 25 feet
265 Maximum building height 35 feet

266 Maximum lot coverage The total lot area covered with principal and accessory
267 buildings shall not exceed 35 percent
268 Minimum floor area 850 square feet

269

270 Offstreet parking and loading requirements Offstreet parking and loading
271 areas meeting the requirements of sections 72286 and 72287 shall be

272 constructed
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273

EXHIBIT H PROPOSED ZONING
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EXHIBIT PROPOSED FUTURE LAND USE
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING

279

280

281 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

282

283 Intent

284

285 The R2 district is intended to be asinglefamily residential district for low population
286 densities Existing development and usage has resulted which is being preserved in order

287 to stabilize the neighborhood The nature of the residential use of the property
288 throughout the district will enhance the prospects for orderly future residential

289 development
290

291 Permitted Uses

292

293 Playfields
294 Playgrounds
295 Public Parks

296 Recreation Buildings and Complexes for exclusive use by residents and guests in a

297 residential development
298 Single Family Dwelling Units

299

300 Permitted Accessory Uses
301

302 Garages
303 Gazebos
304 Incidental Uses

305 Permitted Home Occupations
306 Storage Sheds

307 Swimming pools private provided a principal use exists and the pool is located to

308 the rear of the principal structure and out of required rear and side yards
309 Uses customarily associated with the permitted principal uses

310

311 Revised4902
312

313 ecial Exceptions

314

315 Child day care on church property subject to the following additional conditions
316

317 1 The church property shall be located on and be accessible by an arterial or

318 collector roadway
319
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING

320 2 Play areas shall be fenced and landscaped The landscaping shall have a

321 vegetative hedge that will reach six feet in height within two years that is
322 planted a minimum ofthree feet on center

323

324 3 Play areas shall be located within all applicable setback dimensions
325

326 4 The church property shall have a vehicular drop off and pickup area with a

327 minimum 100 feet of drive lane outside of the public rightofway or

328 sufficient parking area to provide enough space to fit the required parking
329 and provided space for drop offand pick up Ord No400
330 Facilities owned andor operated by federal state county or municipal
331 government except country clubs and golf courses

332

333 Schools and churches provided all structures are located at least thirtyfive 35
334 feet from all side or rear property lines andoffstreet parking areas abutting
335 residential property are screened by a buffer meeting the requirements of

336 this LDR
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is
desired and where urban services are to be kept to a minimum

337
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EXHIBIT L WATER AND SEWER SERVICE AREA
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EXHIBITMNEIGHBORHOODS
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EXHIBIT N FLOOD PRONE AREAS
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EXHIBIT O 2009 EXISTING LEVEL OF SERVICE
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EXHIBIT P 2009 EXISTING TRAFFIC LANES
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EXHIBIT Q PUBLIC TRAiVSiT ROUTES
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EXHIBIT R BICYCLE AND PEDESTRIAN FACILITIES
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EXHIBIT S AIRPORT RUNWAY PROTECTION ZONES
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1st Reading 22613 2d Reading 31213

Action Item Title SMALLSCALE COMPREHENSIVE PLANAMENDMENT

A10122140 Pioneer TraiUColby

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

William and Patricia Colby 2140 Pioneer Trail New Smyrna Beach Florida 32168

request Comprehensive Plan amendment from Future Land Use FLU designation of

Volusia County Urban Low Intensity ULI to City Low Density Residential

The 09 acre property is generally located on the south side of Pioneer Trail west of the

intersection of Pioneer Trail and Bay Drive

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested land use

amendment

There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted X If not budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Febru 4 2013

Reviewed B Name Si nature
De artment Director Gail Henrikson

Cit Attorney Frank Gummey
City Mana er Pam Bran accio 2Gv

Commission Action
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1 ORDINANCE N02013

2 AN ORDINANCE AMENDING THE CITY OF NEW SMYRNA

3 BEACHS1990 COMPREHENSIVE PLAN PART II FUTURE

4 LAND USE ELEMENT SECTION D LAND USE ANALYSIS
5 SUBSECTION 2FUTURE LAND USE MAPII3TO CHANGE

6 THE FUTURE LAND USE DESIGNATION OF LAND

7 CONTAINING LESS THAN 1 ACRE DESCRIBED

8 GENERALLY AS 2140 PIONEER TRAIL FROM A COUNTY
9 URBAN LOW INTENSITY ULI LAND USE DESIGNATION

10 TO A CITY LOW DENSITY RESIDENTIAL LAND USE
11 DESIGNATION PROVIDING FOR AMENDING

12 NEIGHBORHOODS MAP II1FLOOD PRONE AREAS MAP

13 II2 EXISTING LEVEL OF SERVICE2009 MAP III1
14 EXISTING TRAFFIC LANES2009 MAP III2 PUBLIC
15 TRANSIT ROUTES MAPIII3BICYCLE ANDPEDESTRIAN

16 FACILITIES MAPIII4AIRPORT RUNWAY PROTECTION

17 ZONES MAP III5 EVACUATION ROUTES MAP III6
18 LEVEL OF SERVICE2025 MAP III7 NUMBER OF

19 TRAFFIC LANES2025MAP III8 WATER AND SEWER

20 SERVICE AREA MAP VII1 SOIL LIMITATIONS FOR

21 SEPTIC SYSTEMS MAP VII2COASTAL HIGH HAZARD

22 AREAS MAP VII4 BOAT SLIP SITING MAP VIII2AND

23 CITY PARKS MAP X1 TO SHOW THE AREA

24 INCORPORATED INTO THE CITY PROVIDING FOR

25 PUBLIC HEARING PROVIDING FOR CONFLICTING

2 6 ORDINANCES AND PROVIDING AN EFFECTIVE DATE

27 WHEREAS William and Patricia Colby 2140 Pioneer Trail New

28 Smyrna Beach Florida applicants and property owners have

29 requested the City of New Smyrna Beach amend its 1990 Comprehensive
30 Plan Future Land Use Map II3to change the land use designation
31 of land containing less than 1 acre described generally as on the

32 south side of Pioneer Trail west of the intersection of Pioneer

33 Trail and Bay Drive at 2140 Pioneer Trail from a County Urban Low

34 Intensity ULI Land Use Designation to a City Low Density
35 Residential Land Use Designation to amend Neighborhoods Map II1
36 to show the area incorporated into the City and within the Pioneer
37 Trail Neighborhood to amend Flood Prone Area Map II2to show the

38 area as incorporated into the City and within FEMA Flood Zone AE
39 to amend Existing Level of Service2009 Map III1to show the area

40 incorporated into the City and served by a Class D level of service
41 roadway on the north to amend Existing Traffic Lanes2009 Map III
92 2 to show the area incorporated into the City and served by a 2

93 lane roadway on the north to amend Public Transit Routes Map III3
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77

78

79

to show the area incorporated into the City and served by public
transit routes located throughout the City to amend Bicycle and

Pedestrian Facilities Map III4to show the parcel incorporated
into the City and served by bicycle and pedestrian facilities

located throughout the City to amend Airport Runway Protection

Zones Map III5to show the area incorporated into the City and

within the height notification zone and not within the noise impact
zone building restriction zone or the runway protection zone to

amend Evacuation Routes Map III6to show the area incorporated
into the City and served by evacuation routes located throughout
the City to amend Level of Service2025 Map III7to show the area

incorporated into the City and served by a Class E level of service

roadway on the north to amend Number of Traffic Lanes2025 Map
III8 to show the area incorporated into the City and served by a

2 lane roadway on the north to amend Water Sewer Service Area

Map VII1to show the area incorporated into the City and within

the water and sewer service area to amend Soil Limitations for

Septic Systems Map VII2to show the area incorporated into the

City and within the soils with slight limitations for septic tank

filter fields to amend Coastal High Hazard Area Map VII9to show

the area incorporated into the City and partially within the

Coastal High Hazard Area to amend Boat Slip Siting Map VIII2to

show the area incorporated into the City and not located within a

boat slip siting restricted area to amend City Parks Map X1 to

show the area incorporated into the City and served by neighborhood
and community parks and

WHEREAS the Planning and Zoning Board sitting as the Citys
Local Planning Agency held an advertised Public Hearing pursuant
to X163316918 16331794a FS on Monday February 9
2013 on the proposed Plan Amendment and following that Public

Hearing voted 70 to recommend that the City Commission approve
the proposed Plan Amendment and

WHEREAS the proposed Amendment is from a County Urban Low

Intensity ULI Land Use Designation to a City Low Density
Residential Land Use Designation involving a land use of TEN 10
acres or fewer 16331871a FS and

PAGE 2 OF 7

Colby2140 Pioneer Trail 3ma11 Scale

Comprehensive Plan Amendment Approx
09Acre

First Reading February 26 2013

Public Hearing March 12 2013

February 15 2013

157 PM
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80 WHEREAS the proposed Amendment does not involve a text

81 change to the goals policies and objectives of the Citys
82 Comprehensive Plan but only proposes a land use change to the

83 future land use map for a sitespecific smallscale development
84 activity 16331871cFS and

85 WHEREAS the proposed Amendment is not located within an area

86 of critical state concern 16331871dFS and

87 WHEREAS the City Commission finds that the proposed
88 Amendment qualifies as a Plan Amendment directly related to small

89 scale development activities within the meaning of X16331871
90 FS and

91 WHEREAS the City Commission deems it is in the best

92 interests of the citizens of the City of New Smyrna Beach to amend

93 its 1990 Comprehensive Plan as more particularly set forth

94 hereinafter

95 NOW THEREFORE BEITENACTED BYTHECITYCOMMISSIONOFTHECITY

9 6 OF NEWSMYRNA BEACH FLORIDA

97 SECTIONI Land Use Amendment That the New Smyrna Beach 1990

98 Comprehensive Plan Future Land Use Map II3 is hereby amended by
99 changing the land use designation for real property located in

100 Volusia County Florida described as

101 SEE EXHIBIT A ATTACHED HERETO AND BY

102 REFERENCE MADE A PART HEREOF

103 from a County Urban Low Intensity ULI Land Use Designation to a

104 City Low Density Residential Land Use Designation

105 SECTION 2 Map Amendment That the New Smyrna Beach 1990

106 Comprehensive Plan Neighborhoods Map II1 is hereby amended to

107 show the area incorporated into the City and within the Pioneer

108 Trail Neighborhood

PAGE 3 OF 7
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09Acre

First Reading February 26 2013

Public Rearing March 12 2013

February 15 2013

157 PM

Regular Meeting - March 12, 2013

Page 500 of 900



109 SEE EXHIBIT B ATTACHED HERETO AND BY

110 REFERENCE MADE A PART HEREOF

111 SECTION 3 Map Amendment That the New Smyrna Beach 1990
112 Comprehensive Plan Flood Prone Area Map iI2 is hereby amended to
113 show the area incorporated into the City and within FEMA Flood Zone

114 AE

115 SEE EXHIBIT C ATTACHED HERETO AND BY

116 REFERENCE MADE A PART HEREOF

117 SECTION 4 Map Amendment That the New Smyrna Beach 1990

118 Comprehensive Plan Existing Level of Service2009 Map III1 is
119 hereby amended to show the area incorporated into the City and

120 servedby a Class D level of service roadway on the north

121 SEE EXHIBIT D ATTACHED HERETO AND BY

122 REFERENCE MADE A PART HEREOF

123 SECTION 5 Map Amendment That the New Smyrna Beach 1990

129 Comprehensive Plan Existing Traffic Lanes2009 Map III2 is
125 hereby amended to show the area incorporated into the City and

126 served by a 2 lane roadway on the north

127 SEE EXHIBIT E ATTACHED HERETO AND BY

128 REFERENCE MADE A PART HEREOF

129 SECTION 6 Map Amendment That the New Smyrna Beach 1990

130 Comprehensive Plan Public Transit Routes Map III3 is hereby
131 amended to showthe area incorporated into the City and served by
132 public transit routes located throughout the City

133 SEE EXHIBIT F ATTACHED HERETO AND BY

134 REFERENCE MADE A PART HEREOF

135 SECTION 7 Map Amendment That the New Smyrna Beach 1990

136 Comprehensive Plan Bicycle and Pedestrian Facilities Map III4 is

137 hereby amended to show the area incorporated into the City and

PAGE 4 OF 7
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166

served by bicycle and pedestrian facilities located throughout the

City

SEE EXHIBIT G ATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF

SECTION 8 Map Amendment That the New Smyrna Beach 1990

Comprehensive Plan Airport Runway Protection Zones Map III5 is

hereby amended to show the area incorporated into the City and

within the height notification zone and not within the noise impact
zone building restriction zone or the runway protection zone

SEE EXHIBIT H ATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF

SECTION 9 Map Amendment That the New Smyrna Beach 1990

Comprehensive Plan Evacuation Routes Map III6 is hereby amended

to show the area incorporated into the City and served by
evacuation routes located throughout the City

SEE EXHIBIT IATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF

SECTIONIO Map Amendment That the New Smyrna Beach 1990

Comprehensive Plan Level of Service2025 Map III7 is hereby
amended to show the area incorporated into the City and served by
a Class E level of service roadway on the north

SEE EXHIBIT J ATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF

SECTION II Map Amendment That the New Smyrna Beach 1990

Comprehensive Plan Number of Traffic Lanes2025 Map III8 is

hereby amended to show the area incorporated into the City and

served by a2lane roadway on the north

SEE EXHIBIT R ATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF
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167 SECTION I2 Map Amendment That the New Smyrna Beach 1990

168 Comprehensive Plan Water and Sewer Service Area Map VII1 is
169 hereby amended to show the area incorporated into the City and
170 inside the water and sewer service area

171 SEE EXHIBIT L ATTACHED HERETO AND BY

172 REFERENCE MADE A PART HEREOF

173 SECTION I3 Map Amendment That the New Smyrna Beach 1990

179 Comprehensive Plan Soil Limitation for Septic Systems Map VII2is
175 hereby amended to show the area incorporated into the City and

176 within the soils with slight limitations for septic tank filter

177 fields

178 SEE EXHIBIT M ATTACHED HERETO AND BY

179 REFERENCE MADE A PART HEREOF

180 SECTION I4 Map Amendment That the New Smyrna Beach 1990

181 Comprehensive Plan Coastal High Hazard Areas Map VII4is hereby
182 amended to show the area incorporated into the City and partially
183 within the Coastal High Hazard Area

184 SEE EXHIBIT N ATTACHED HERETO AND BY

185 REFERENCE MADE A PART HEREOF

186 SECTION IS Map Amendment That the New Smyrna Beach 1990

187 Comprehensive Plan Boat Slip Siting Map VIII2 is hereby amended

188 to show the area incorporated into the City and not within a boat

189 slip siting restricted area

190 SEE EXHIBIT O ATTACHED HERETO AND BY

191 REFERENCE MADE A PART HEREOF

192 SECTION I6 Map Amendment That the New Smyrna Beach 1990

193 Comprehensive Plan City Parks Map X1is hereby amended to show

199 the area incorporated into the Ciy and served by neighborhood and

195 community parks
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SEE EXHIBIT P ATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF

SECTION I7 Public Searing It is hereby found that a public
hearing held by the City Commission to consider adoption of this
ordinance on March 12 2013 in the City Commission Chambers at

City Hall 210 Sams Avenue south entrance on Julia Street New

Smyrna Beach Florida after notice published at least 10 days
prior to hearing is deemed to comply with 16331872 and

1660413a FS

SECTIONIB Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTION I9 Effective Date That this ordinance shall become

effective THIRTY ONE 31 days following adoption by the City
Commission unless a challenge is filed under X16331873 FS In

the event that the ordinance is challenged within THIRTY 30 days
after adoption it shall not become effective until the state land

planning agency or the Administration Commission respectively
issues a final order determining the adopted small scale

development amendment is in compliance 16331875c FS

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMN

City Attorney

DATE
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Lots 6 7 8 and 9 Block C IDLEWIIDPARK according to the plat thereof recorded in Nlap Book 9 page 82
Public Records ofVolusia County Florida

LESS AND EXCEPT TIIE FOLLOWING Beginning at the Northwesterly corner of Lot 9 Block C
IDLEWILD PARK SUBDIVISION as recorded in Map Book 9 page 82 Public Records of Volusia County
Florida thence North 46 00 09 East along the Northerly line of said subdivision a distance of19994 feef to

the Northeasterly comer of Lot 6 Block C IDLEWILD PARK thence South 43 55 S1 East along the

Easterly line of Lot 6 of said subdivision a distance of8792 feet to a point on a curve concave Southerly having a

radius of 95000feet to a central angle of 12 3306 a chord bearing of South 61 46 43 West a chord

distance of20770feet thence Westerly along the arc of said curve a distance of20812 feet thence North 43

55 S1 West a distance of3145feet to the Northerly line ofLot 9 Block C IDLEWIIDSUBDIVISION and the

Point ofBeginning

Together with a portion of Lot 10 Block C IDLEWIIDPARK according to the plat thereof as recorded in

Map Book 9 page 82 Public Records of Volusia County Florida and being more particularly described as

follows

Commence at the Northwest corner of said Lot 10 thence South 43 5747 East along the Westerly line ofsaid

Lot 10 a distance of 1181 feet for the Point of Beginning thence North 63 15 38 East 20939feet to a point
on the Southerly prolongation ofthe Easterly line ofLot 6 said Block C thence South 43 57 47 East along the

last described line 3872 feet thence South 58 54 49 West 20516 feet to the Westerly line of said Lot 10

thence North 43 57 47 West along the last described line 5500feet to the Point of Beginning

AND

A portion of Lot 10 Block C IDLEWILD PARK as per map recorded in Map Book9 page 82 Public Records

of VolusiaCounty Florida and being more particularly described as follows

Beginning at the Northwest comer ofsaid Lot 10 thence South 43 5T 47 East along the Westerly line of said

Lot 10 a distance of1181 feet thence North 63 15 33 East and parallel to the Northerly line of said Lot 10 a

distance of20939feet to the Southerly prolongation ofthe Easterly line ofLot 6 Block C thence North 43 57

47 West along the last described line a distance of3181 feet to the Northerly line ofsaid Lot 10 thence South

63 15 38 West along the said Northerly line a distance of20939 feet to the Point of Beginning
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Bicycle and Pedestrian Facilities A1012
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Water Sewer Service Area A1012
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1 CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

z A10122140 Pioneer TrailColby
3 February 4 2013
4
5 I Background
6

7 A Applicant and Property Owner William and Patricia Colby 2140

8 Pioneer Trail New Smyma Beach Florida 32168

9

10 B Request Voluntary annexation Comprehensive Plan amendment and
11 rezoning
12

13 From County Future Land Use FLU designation of Urban Low
14 Intensity ULI and County zoning R4 Urban Single Family
15 Residential
16 To City FLU designation of Low Density Residential and City
17 zoning R2Single Family Residential

18

19 C Site Information

20 Size 09 acres

21 Location The property is generally located on the south side of

22 Pioneer Trail west of the intersection of Pioneer Trail and Bay
23 Drive see Exhibit A for a location map
24 Tax IDNumber 731401030060

25
26 II Findings
27
28 A The subject property is an approximately 09acre site that has been

29 improved with a single family residence a detached garage and a

30 motherinlaw cottage A copy of the survey for the subject property is

31 attached as Exhibit B The property currently has a Volusia County
32 Future Land Use FLU designation of Urban Low Intensity which allows

33 02 to 40 units per acre The property is currently zoned Volusia County
34 R4 Urban SingleFamily Residential The surrounding future land use

35 existing uses and zoning are as follows

36 North
37 Future Land Use County Rural
38 Existing Land Use SingleFamily Residential
39 Zoning CountyA3 Transitional Agriculture
40
41 South
42 Future Land Use City Conservation and Recreation

43 Existing Land Use Vacant land and Water
44 Zoning City C Conservation and R Recreation

45
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140Pioneer TrailColby

46

47
48

49
50

51
52
53

54
55
56

57
58
59

60
61

62
63
64
65
66

67
68
69

70
71
72
73

74
75
76

77
78
79
80
81
82
83

84
85
86
87
88

89
90
91

92
93

East
Future Land Use County Urban Low Intensity
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

West

Future Land Use City Recreation and County Urban Low Intensity
Existing Land Use Vacant land and SingleFamily Residential

Zoning City Recreation and County R4 Urban SingleFamily
Residential

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B The motherinlaw cottage is a detached building under the current Land

Development Regulations The motherinlaw cottage may continue as

such but may not be converted to a dwelling unit by installing a full
kitchen A full kitchen includes an oven and range

C Previous City Commissions had established a policy that when property is

annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As
discussed above the existing County FLU and zoning designations are

Urban Low Intensity and R4 Urban SingleFamily Residential
respectively The closest FLU that matches the existing County
designation is Low Density Residential with the Countysdesignation
allowing 4 units per acre and the Citys allowing 5 Therefore staff is

proposing that the FLU be changed to City Low Density Residential and
the zoning be changed to R2 SingleFamily Residential which would be
consistent with adjacent development in the City as well as the existing
use Maps showing the proposed zoning and FLU changes are attached
as Exhibits H and I Descriptions of the proposed zoning and FLU

designations are attached as Exhibits J and K

D This parcel meets minimum lot dimensions for County R4 zoning and for

City R2 zoning City R2 zoning requires a lot to have a minimum
dimension of75x115 The lot meets minimum square footage for City R

2zoning

E This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit L An 8 sewer line is
available approximately 950 east of this parcel at the intersection of

Pioneer Trail and Old Minorcan Trail Properties are required to connect
to sewer if it is available within 100 Water is available in Pioneer Trail
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
February 4 2013

A10122140 Pioneer TrailColby

94 F The Land Development Regulations requires any proposed development
95 to conform to the Concurrency Management System That system
96 includes traffic parks and recreation potable water wastewater

97 treatment solid waste collection stormwater management and public
98 school facilities Because the property is already developed with asingle
99 family residence and the proposed future land use and zoning

100 designations would only allow one singlefamily residence on this lot no

101 concurrency impact analysis was completed
102

103 G There are numerous Comprehensive Plan maps that must be amended to
104 incorporate the subject properties into the Comprehensive Plan see
105 Exhibits M through Z Exhibit AA is an aerial photo of the property for
106 informational purposes

107
108 H The Comprehensive Plan provides some guidance on annexations future
109 land use amendments and rezonings The following is a list of objectives
110 in the Comprehensive Plan that support this proposal Following each
111 objective is a comment in bold italics
112

113 Future Land Use Element Goal 2 Objective 3 To ensure that
114 future development will be consistent with adjacent uses natural
115 limitations such as topography and soil conditions the needs of the
116 citizens of New Smyrna Beach the Future Land Use Map the
117 availability of facilities and services and the goals objectives and
118 policies contained within this Comprehensive Plan
119
120 The requested FLU designation for the subject property is
121 consistent with proposed adjacent uses natural limitations
122 and the availability of facilities and services Therefore it is
123 consistent with the Comprehensive Plan The property is
124 bordered by low density singlefamily residential lands
125

126 Future Land Use Element Goal 2 Objective 4 To provide
127 adequate services and facilities for future development at the
128 adopted levelofservice standard In order to maintain the adopted
129 levelofservice standard development orders and permits will be

130 conditioned on the availability of the public facilities and services
131 necessary to serve the proposed development
l32

133 The proposed future land use amendment will not increase
134 density in this area The infrastructure requirements and level
135 ofservice required for this parcel would remain consistent

136 regardless of whether the parcel is in the unincorporated
137 Countyorthe City Therefore the request is consistent with

138 the Comprehensive Plan
139
140
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February 4 2013

A10122140 Pioneer TrailColby

141 Future Land Use Element Goal 2 Objective 7 To implement
142 land use patterns utility service extensions impact fees and an

143 annexation methodology which provide for orderly development
144 and discourage urban sprawl
145
146 The future land use amendment and assigned zoning district

147 would continue the established City practice and the existing
148 development pattern of the area and are in compliance with

149 the Comprehensive Plan

150
151 Future Land Use Element Goals Objective 3 To protect
152 existing desirable neighborhoods from encroaching new

153 development which is incompatible and inconsistent with

154 established character of the neighborhood
155
156 The future land use amendment and assigned zoning district

157 would continue the established City practice and the existing
158 development pattern of the area and are in compliance with

159 the Comprehensive Plan

160

161
162
163

164 III Recommendation

165
166 Staff recommends that the Planning and Zoning Board recommend the City
167 Commission approve the annexation Comprehensive Plan amendment to City
168 Low Density Residential and the rezoning to City zoning district designation R2
169 SingleFamily Residential
170

171
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A10122140 Pioneer TrailColby
EXHIBIT A Location Map

17

l74

Location Map
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby
EXHIBIT B SURVEY
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby
EXHIBIT C EXISTING LAND USES

Existing Land Use Designations
A1012
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EXHIBIT D EX1ST11NG ZONING
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby
EXHIBfT E EXISTIING FUTURE LAND USES
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February 4 2013
A10122140 Pioneer TrailColby

EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

186 Urban Low Intensity ULI
187 Areas for low density residential dwelling units with a range of twotenths02 to

188 four 4 dwelling units per acre In reviewing rezoning requests the specific
189 density will depend on locational factors particularly compatibility with adjacent
190 uses and availability of public facilities

191

l92 This residential designation is generally characterized by single family type
193 housing eg single
194 family detached and attached cluster and zero lot line This designation will allow

195 existing agricultural zoning and uses to continue

196

197 The ULI designation is primarily a residential designation but may also allow

198 neighborhood convenience uses see Shopping Center definition in Chapter 20
199 and individual office buildings as transitional uses that meet the Comprehensive
200 Plans location criteria The commercial intensity shall be limited to no more than

201 a fifty percent Floor Area Ratio050 FAR and in a manner to be compatible with

202 the allowable residential density In order to be considered compatible the

203 commercial development should be oriented to serve adjacent neighborhoods
204 reflect comparable traffic generation similar traffic patterns building scale
205 landscaping and open space and buffers Due to the nature of some of the

206 commercial uses additional landscaping and visual screening shall be provided
207 through the BPUD process when adjacent to low density residential in order to

208 preserve the character of the neighborhood More intensive neighborhood
209 commercial use shall be reserved to areas designated for Commercial

210

211 All requests for nonresidential uses within onequarter mile of another

212 jurisdiction shall require notification to that jurisdiction
213
214
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

215
216 R4URBAN SINGLEFAMILY
217

218 RESIDENTIAL CLASSIFICATION
219 Purpose and intent The purpose and intent of the R4Urban SingleFamily Residential
220 Classification is to provide mediumdensity residential developments preserving the
221 character of existing or proposed residential neighborhoods
222
223 Permitted principal uses and structures In the R4 Urban SingleFamily Residential
224 Classification no premises shall be used except for the following uses and their
225 customary accessory uses or structures

226 Cluster and zero lot line subdivisions refer to subsection 72304
227 Communication towers not exceeding 70 feet in height above ground level

228 Essential utility services

229 Exempt excavations refer to subsection 7229315 andor those which comply
230 with division 8 of the Land Development Code of Volusia County article III
231 andorfinal site plan review procedures of this article

232 Exempt landfills refer to subsection 7229316
233 Fire stations

234 Home occupations class A refer to section 72283
235 Houses of worship
236 Parks and recreational areas accessory to residential developments
237 Public schools
238 Publicly owned parks and recreational areas

239 Publicly owned or regulated water supply wells

240 Singlefamily standard or manufactured modular dwelling
241

242 Permitted special exceptions Additional regulationsrequirements governing permitted
243 special exceptions are located in sections 72293 and 72415 of this article

244 Bed and breakfast refer to subsection 7229319
245 Cemeteries refer to subsection 722934
246 Communication towers exceeding 70 feet in height above ground level

247 Day care centers refer to subsection722936
248 Dogs and cats boarded as personal pets exceeding the number permitted in

249 subsection7230tia
250 Excavations only for stormwater retention ponds for which a permit is required by
251 this article

252 Garage apartments
253 Offstreet parking areas refer to subsection 7229314
254 Public uses not listed as a permitted principal use

255 Public utility uses and structures refer to subsection 722931
256 Recreational areas refer to subsection 722933
257 Schools parochial or private refer to subsection 722934
258 Dimensional requirements
259 Minimum lot size
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

260 Area7500 square feet
261 Width 75 feet Minimum yard size

262 Front yard 25feetRear yard 20 feet
263 Side yard 20 feet combined minimum of eight feet on any one side
264 Waterfront yard 25 feet
265 Maximum building height 35 feet
266 Maximum lot coverage The total lot area covered with principal and accessory
267 buildings shall not exceed 35 percent
268 Minimum floor area 850 square feet
269

270 Offstreet parking and loading requirements Offstreet parking and loading
271 areas meeting the requirements of sections 72286 and 72287 shall be
272 constructed
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EXHIBIT H PROPOSED ZONING
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EXHIBIT I PROPOSED FUTURE LAND USE
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING

279

280

281 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

282

283 Intent

284

285 The R2 district is intended to be asinglefamily residential district for low population
286 densities Existing development and usage has resulted which is being preserved in order

287 to stabilize the neighborhood The nature of the residential use of the property
288 throughout the district will enhance the prospects for orderly future residential

289 development
290

291 Permitted Uses

292

293 Playfields
294 Playgrounds
295 Public Parks

296 Recreation Buildings and Complexes for exclusive use by residents and guests in a

297 residential development
298 Single Family Dwelling Units

299

300 Permitted Accessory Uses

301

302 Garages
303 Gazebos

304 Incidental Uses

305 Permitted Home Occupations
306 Storage Sheds

307 Swimming pools private provided a principal use exists and the pool is located to

308 the rear of the principal structure and out of required rear and side yards
309 Uses customarily associated with the permitted principal uses

310

311 Revised4902
312

313 Special Exceptions
314

315 Child day care on church property subject to the following additional conditions

316

317 1 The church property shall be located on and be accessible by an arterial or

318 collector roadway
319
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING

320 2 Play areas shall be fenced and landscaped The landscaping shall have a

321 vegetative hedge that will reach six feet in height within two years that is

322 planted a minimum ofthree feet on center

323

324 3 Play areas shall be located within all applicable setback dimensions

325

326 4 The church property shall have a vehicular drop off and pickup area with a

327 minimum 100 feet of drive lane outside of the public rightofway or

328 sufficient parking area to provide enough space to tit the required parking
329 and provided space for drop off and pick up Ord No400
330 Facilities owned andor operated by federal state county or municipal
331 government except country clubs and golf courses

332

333 Schools and churches provided all structures are located at least thirtyfive 35
334 feet from all side or rear property lines andoffstreet parking areas abutting
33 residential property are screened by a buffer meeting the requirements of

336 this LDR
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum

337
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EXHIBIT L WATER AND SEWER SERVICE AREA
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i EXHIBITMNEIGHBORHOODS
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1St Reading 22613 2dReading 31213

Action Item Title REZONINGA10122140 Pioneer TrailColby

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

William and Patricia Colby 2140 New Smyrna Beach Florida 32168 request rezoning
from Volusia County zoning R4Urban Single Family Residential to City zoning ofR2
Single Family Residential

The 09 acre property is generally located on the south side of Pioneer Trail west of the

intersection of Pioneer Trail and Bay Drive

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested rezoning
There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA If not budgeted recommended funding account

Exhibits Attached Staff report with associated exhibits dated February 4 2013

Reviewed B Name Si nature
De artment Director Gail Henrikson

City Attorney Frank Gummey
Cit Mana er Pam Bran accio C

Commission Action
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1 ORDINANCE N02113

2 AN ORDINANCE REZONING A PARCEL CONTAINING
3 LESS THAN 1 ACRE DESCRIBED GENERALLY AS 2140

4 PIONEER TRAIL FROM A COUNTY R4URBAN SINGLE

5 FAMIL Y RESIDENTIAL ZONING DISTRICT TO A CITYR2

6 SINGLE FAMILY RESIDENTIAL ZONING DISTRICT
7 PROVIDING FORAQUASIJUDICIAL PUBLIC HEARING
8 PROVIDING FOR CONFLICTING ORDINANCES
9 PROVIDING FOR SEVERABILITY AND PROVIDING AN

10 EFFECTIVE DATE

11 WHEREAS William and Patricia Colby 2140 Pioneer Trail New

12 Smyrna Beach Florida applicants and property owners have

13 initiated a request for the rezoning of a parcel containing less

19 than 1 acre generally described as on the south side of Pioneer

15 Trail west of the intersection of Pioneer Trail and Bay at 2140

16 Pioneer Trail from a County R4Urban Single Family Residential

17 Zoning District to a City R2 Single Family Zoning District and

18 WHEREAS the Planning and Zoning Board at its meeting on

19 February 4 2013 by a vote of 70 recommended that the City
20 Commission approve the requested rezoning and

21 WHEREAS the City Commission finds that the requested
22 rezoning is consistent with the City Comprehensive Plan and

23 WHEREAS the City Commission deems it is in the best

24 interests of the citizens of the City of New Smyrna Beach to rezone

25 said property as more particularly described hereinafter

26 NOW THEREFORE BELT ENACTED BY THE CITYCOMMISSION OF THE CITY

27 OFNEWSMYRNA BEACH FLORIDA

28 SECTION I Rezoning That the land located in the City of New

29 Smyrna Beach Florida described as

30 SEE EXHIBIT A ATTACHED HERETO AND BY

31 REFERENCE MADE A PART HEREOF

32 shall be and the same is hereby rezoned from a County R4 Urban

33 Single Family Residential Zoning District to a City R2 Single
39 Family Zoning District

35 SECTION 2 QuasiJudicial Public Hearing It is hereby found

36 that a quasijudicial public hearing held by the City Commission to

37 consider adoption of this ordinance on March 12 2013 in the City
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38

39

40

41

42

43

44

45

96

97

98

49

50

51

52

53
54

55

56

57

58

59

60

61

62

63

64

Commission Chambers at City Hall 210 Sams Avenue south entrance

on Julia Street New Smyrna Beach Florida to consider the

rezoning request in accordance with Bd of Cty Comrs of Brevard

v Snyder 627 So2d 469 Fla 1993 in a manner to insure that all

parties are provided an opportunity to be heard present evidence

and crossexamine witnesses and to be informed of all the facts

upon which the Commissions decision on the rezoning is based
after notice published at least 10 days prior to hearing is deemed

to comply with 1660913a FS

SECTION 3 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTION 4 Effective Date That this ordinance shall become

effective THIRTY 30 days following adoption of Ordinance No 20
13 the Small Scale Comprehensive Plan Amendment for the subject
property by the City Commission unless a challenge is filed to

said ordinance under X1633187 FS In the event that Ordinance

No 2013 the Small Scale Comprehensive Plan Amendment is

challenged this ordinance shall become effective upon the state

land planning agency or the Administration Commission
respectively issuing a final order determining that the adopted
small scale development amendment is in compliance

APPROVED AS TO FORM AND CORRECTNESS

FRANK B Gl

City Attorney

PAGE 2 OF 2

Colby2140 Pioneer Trail Rezoning
Approa 09 Acre

Firat Reading February 26 2013

Public Hearing March 12 2013

February 13 2013

341 PM
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Lots 6 7 8 and 9 Block C IDLEWIIDPARK according to the plat thereof recorded in Map Book 9 page 82
Public Records ofVolusia County Florida

LESS AND EXCEPT TIIE FOLLOWING Beginning at the Northwesterly comer of Lot 9 Biock C
IDLEWILD PARK SUBDIVISION as recorded in Map Book 9 page 82 Public Records of Volusia County
Florida thence North 46 00 09 East along the Northerly line of said subdivision a distance of19994 feet to

the Northeasterly comer of Lot 6 Block C IDLEWILD PARK thence South 43 55 S1 East along the

Easterly line ofLot 6 of said subdivision a distance of8792 feet to a point on a curve concave Southerly having a

radius of 95000 feet to a central angle of 12 33 06 a chord bearing of South 61 46 43 West a chord

distance of20770feet thence Westerly along the arc of said curve a distance of 20812feet thence North 43

55 S1 West a distance of3145 feet to the Northerly line ofLot 9 Block C IDLEWILD SUBDIVISION and the

Point ofBeginning

Together with a portion of Lot 10 Block C IDLEWILD PARK according to the plat thereof as recorded in

Map Book 9 page 82 Public Records of Volusia County Florida and being more particularly described as

follows

Commence at the Northwest corner ofsaid Lot 10 thence South 43 57 47 East along the Westerly line ofsaid

Lot 10 a distance of 1181feet for the Point ofBeginning thence North 63 15 38 East 20939feet to a point
on the Southerly prolongation of the Easterly line ofLot 6 said Biock C thence South 43 57 47 East along the

last described line 3872 feet thence South 58 54 49 West 20516feet to the Westerly line of said Lot 10

thence North 43 57 47 West along the last described line 5500 feet to the Point of Beginning

AND

A portion of Lot 10 Block C IDLEWILD PARK as per map recorded in Map Book 9 page 82 Public Records

of Volusia County Florida and being more particularly described as follows

Beginning at the Northwest comer of said Lot 1D thence South 43 57 47 East along the Westerly line of said

Lot 10 a distance of 1181 feet thence North 63 15 38 East and parallel to the Northerly line of said Lot 10 a

distance of20939feet to the Southerly prolongation of the Easterly line ofLot 6 Block C thence North 43 57

47 West along the last described line a distance of3181 feet to the Northerly line of said Lot 10 thence South

63 15 38 West along the said Northerly line a distance of20939 feet to the Point of Beginning
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1 CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

2 A1012 2140 Pioneer TrailColby
3 February 4 2013
4
5 I Background
6

7 A Applicant and Property Owner William and Patricia Colby 2140
8 Pioneer Trail New Smyrna Beach Florida 32168
9

10 B Request Voluntary annexation Comprehensive Plan amendment and

11 rezoning
12

13 From County Future Land Use FLU designation of Urban Low

14 Intensity ULI and County zoning R4 Urban Single Family
15 Residential

16 To City FLU designation of Low Density Residential and City
17 zoning R2Single Family Residential
18

19 C Site Information

20 Size 09 acres

21 Location The property is generally located on the south side of

22 Pioneer Trail west of the intersection of Pioneer Trail and Bay
23 Drive see Exhibit A for a location map
24 Tax IDNumber 731401030060
25

26 II Findings
27
28 A The subject property is an approximately 09acre site that has been

29 improved with a single family residence a detached garage and a

30 motherinlaw cottage A copy of the survey for the subject property is

31 attached as Exhibit B The property currently has a Volusia County
32 Future Land Use FLU designation of Urban Low Intensity which allows

33 02 to 40 units per acre The property is currently zoned Volusia County
34 R4 Urban SingleFamily Residential The surrounding future land use

35 existing uses and zoning are as follows

36 North

37 Future Land Use County Rural

38 Existing Land Use SingleFamily Residential

39 Zoning County A3 Transitional Agriculture
40
41 South
42 Future Land Use City Conservation and Recreation

43 Existing Land Use Vacant land and Water

44 Zoning City C Conservation and R Recreation

45

B1
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46
47
48

49
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67
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74

75
76
77
78
79
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83
84
85
86
87

88
89
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93

East

Future Land Use County Urban Low Intensity
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

West

Future Land Use City Recreation and County Urban Low Intensity
Existing Land Use Vacant land and SingleFamily Residential

Zoning City Recreation and County R4 Urban SingleFamily
Residential

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B The motherinlaw cottage is a detached building under the current Land

Development Regulations The motherinlaw cottage may continue as

such but may not be converted to a dwelling unit by installing a full

kitchen A full kitchen includes an oven and range

C Previous City Commissions had established a policy that when property is

annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As

discussed above the existing County FLU and zoning designations are

Urban Low Intensity and R4 Urban SingleFamily Residential
respectively The closest FLU that matches the existing County
designation is Low Density Residential with the Countys designation
allowing 4 units per acre and the Citys allowing 5 Therefore staff is

proposing that the FLU be changed to City Low Density Residential and

the zoning be changed to R2 SingleFamily Residential which would be

consistent with adjacent development in the City as well as the existing
use Maps showing the proposed zoning and FLU changes are attached

as Exhibits H and I Descriptions of the proposed zoning and FLU

designations are attached as Exhibits J and K

D This parcel meets minimum lot dimensions for County R4 zoning and for

City R2 zoning City R2 zoning requires a lot to have a minimum

dimension of75x115 The lot meets minimum square footage for City R

2zoning

E This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit L An 8 sewer line is

available approximately 950 east of this parcel at the intersection of

Pioneer Trail and Old Minorcan Trail Properties are required to connect

to sewer if it is available within 100 Water is available in Pioneer Trail

B2
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February 4 2013
A10122140 Pioneer TrailColby

94 F The Land Development Regulations requires any proposed development
95 to conform to the Concurrency Management System That system
96 includes traffic parks and recreation potable water wastewater
97 treatment solid waste collection stormwater management and public
98 school facilities Because the property is already developed with asingle
99 family residence and the proposed future land use and zoning

l00 designations would only allow one singlefamily residence on this lot no

101 concurrency impact analysis was completed
102
103 G There are numerous Comprehensive Plan maps that must be amended to

104 incorporate the subject properties into the Comprehensive Plan see
105 Exhibits M through Z Exhibit AA is an aerial photo of the property for
106 informational purposes

107
l08 H The Comprehensive Plan provides some guidance on annexations future

109 land use amendments and rezonings The following is a list of objectives
110 in the Comprehensive Plan that support this proposal Following each

1 I 1 objective is a comment in bold italics
112

113 Future Land Use Element Goal 2 Objective 3 To ensure that
114 future development will be consistent with adjacent uses natural
115 limitations such as topography and soil conditions the needs of the
116 citizens of New Smyma Beach the Future Land Use Map the
117 availability of facilities and services and the goals objectives and
118 policies contained within this Comprehensive Plan
119

120 The requested FLU designation for the subject property is
121 consistent with proposed adjacent uses natural limitations
122 and the availability of facilities and services Therefore it is
123 consistent with the Comprehensive Plan The property is
124 bordered by low density singlefamily residential lands
125

126 Future Land Use Element Goal 2 Objective 4 To provide
127 adequate services and facilities for future development at the
128 adopted levelofservice standard In order to maintain the adopted
129 levelofservice standard development orders and permits will be
130 conditioned on the availability of the public facilities and services
131 necessary to serve the proposed development
132

133 The proposed future land use amendment will not increase

134 density in this area The infrastructure requirements and level
135 ofservice required for this parcel would remain consistent

136 regardless of whether the parcel is in the unincorporated
137 County or the City Therefore the request is consistent with

138 the Comprehensive Plan
139
140
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142
143

144
145
146
147
l48

149
150

151

152
153
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I55
156
157
158

159
160

161
162

163
164

165
166
167
168

169
170

171

PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140PioneerTrailColby

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goals Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and the rezoning to City zoning district designation R2

SingleFamily Residential

B4
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EXHIBIT B SURVEY
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EXHIBIT C EXISTING LAND USES
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EXHIBIT D EXlSTIING ZONING
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EXHIBIT E EXISTIING FUTURE LAND USES
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A10122140 Pioneer TrailColby

EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

186 Urban Low Intensity ULII
187 Areas for low density residential dwelling units with a range of twotenths02 to

188 four 4 dwelling units per acre In reviewing rezoning requests the specific
189 density will depend on locational factors particularly compatibility with adjacent
190 uses and availability of public facilities

191

192 This residential designation is generally characterized by single family type
193 housing eg single
194 family detached and attached cluster and zero lot line This designation will allow

195 exisling agricultural zoning and uses to continue

196

197 The ULI designation is primarily a residential designation but may also allow

198 neighborhood convenience uses see Shopping Center definition in Chapter 20
l99 and individual office buildings as transitional uses that meet the Comprehensive
200 Planslocation criteria The commercial intensity shall be limited to no more than

201 a fifty percent Floor Area Ratio 050 FAR and in a manner to be compatible with

202 the allowable residential density In order to be considered compatible the

203 commercial development should be oriented to serve adjacent neighborhoods
204 reflect comparable traffic generation similar traffic patterns building scale
205 landscaping and open space and buffers Due to the nature of some of the

206 commercial uses additional landscaping and visual screening shall be provided
207 through the BPUD process when adjacent to low density residential in order to

208 preserve the character of the neighborhood More intensive neighborhood
209 commercial use shall be reserved to areas designated for Commercial

210

211 All requests for nonresidential uses within onequarter Ymile of another 212

jurisdiction shall require notification to that jurisdiction 213
214
B

10
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A10122140 Pioneer TrailColby

EXHIBIT G DESCRIPTION OF EXISTING ZONING

215
216 R4URBAN SINGLEFAMILY
217

218 RESIDENTIAL CLASSIFICATION
219 Purpose and intent The purpose and intent of the R4Urban SingleFamily Residential
220 Classification is to provide mediumdensity residential developments preserving the
221 character of existing or proposed residential neighborhoods
222
223 Permitted principal uses and structures In the R4 Urban SingleFamily Residential
224 Classification no premises shall be used except for the following uses and their
225 customary accessory uses or structures
226 Cluster and zero lot line subdivisions refer to subsection 72304
227 Communication towers not exceeding 70 feet in height above ground level
228 Essential utility services

229 Exempt excavations refer to subsection 7229315 andor those which comply
230 with division 8 of the Land Development Code of Volusia County article III
23l andorfinal site plan review procedures of this article
232 Exempt landfills refer to subsection 7229316
233 Fire stations

234 Home occupations class A refer to section 72283
235 Houses of worship
236 Parks and recreational areas accessory to residential developments
237 Public schools

238 Publicly owned parks and recreational areas

239 Publicly owned or regulated water supply wells

240 Singlefamily standard or manufactured modular dwelling
241
242 Permitted special exceptions Additional regulationsrequirements governing permitted
243 special exceptions are located in sections 72293 and 72415 of this article

244 Bed and breakfast refer to subsection 7229319
245 Cemeteries refer to subsection722934
246 Communication towers exceeding 70 feet in height above ground level

247 Day care centers refer to subsection 722936
248 Dogs and cats boarded as personal pets exceeding the number permitted in
249 subsection72306a
250 Excavations only for stormwater retention ponds for which a permit is required by
25 i this article
252 Garage apartments
253 Offstreet parking areas refer to subsection 7229314
254 Public uses not listed as a permitted principal use

255 Public utility uses and structures refer to subsection 722931
256 Recreational areas refer to subsection 722933
257 Schools parochial or private refer to subsection 722934
258 Dimensional requirements
259 Minimum lot size
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

260 Area7500 square feet
26l Width 75 feet Minimum yard size

262 Front yard 25 feetRear yard 20 feet

263 Side yard 20 feet combined minimum of eight feet on any one side

264 Waterfront yard 25 feet
265 Maximum building height 35 feet
266 Maximum lot coverage The total lot area covered with principal and accessory
267 buildings shall not exceed 35 percent
268 Minimum floor area 850 square feet
269

270 Offstreet parking and loading requirements Offstreet partcing and loading
271 areas meeting the requirements of sections 72286 and 72287 shall be
272 constructed
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EXHIBIT H PROPOSED ZONING
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EXHIBIT I PROPOSED FUTURE LAND USE
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING

279

280

281 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

282

283 Intent

284

285 The R2 district is intended to be asinglefamily residential district for low population
286 densities Existing development and usage has resulted which is being preserved in order

287 to stabilize the neighborhood The nature of the residential use of the property
288 throughout the district will enhance the prospects for orderly future residential
289 development
290

291 Permitted Uses

292

293 Playfields
294 Playgrounds
295 Public Parks

296 Recreation Buildings and Complexes for exclusive use by residents and guests in a

297 residential development
298 Single Family Dwelling Units

299

300 Permitted Accessory Uses

301

302 Garages
303 Gazebos

304 Incidental Uses

305 Permitted home Occupations
306 Storage Sheds

307 Swimming pools private provided a principal use exists and the pool is located to

308 the rear of the principal structure and out of required rearand side yards
309 Uses customarily associated with the permitted principal uses

310

311 Revised4902
312

313 Special Excentions

314

315 Child day care on church property subject to the following additional conditions

316

317 1 The church property shall be located on and be accessible by an arterial or

318 collector roadway
319
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A10122140 PioneerTrailColby
EXHIBIT J DESCRIPTION OF PROPOSED ZONING

320 2 Play azeas shall be fenced and landscaped The landscaping shall have a

321 vegetative hedge that will reach six feet in height within two years that is

322 planted a minimum of three feet on center

323

324 3 Play areas shall be located within all applicable setback dimensions

325

326 4 The church property shall have a vehicular drop off and pickup area with a

327 minimum 100 feet of drive lane outside of the public rightofway or

328 sufficient parking area to provide enough space to fit the required parking
329 and provided space for drop offand pick up Ord No400
330 Facilities owned andlor operated by federal state county or municipal
331 government except country clubs and golfcourses

332

333 Schools and churches provided all structures are located at least thirtyfive 35
334 feet from all side or reaz property lines andoffstreet parking areas abutting
335 residential property are screened by a buffer meeting the requirements of

336 this LDR
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling unitsperacre
Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum

337
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EXHIBIT L WATER AND SEWER SERVICE AREA
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EXHIBIT M NEIGHBORHOODS
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EXHIBIT N FLOOD PRONE AREAS
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EXHIBIT Q PUBLIC TRANSIT ROUTES
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EXHIBIT S AIRPORT RUNWAY PROTECTION ZONES
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EXHIBIT U 2025 LEVEL OF SERVICE
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EXHIBIT V 2025 NUMBER OF LANES

Number of Traffic Lanes 2025 A1012

37a
371
372

v

Subject Property

0 x000 Faet

Update to Comprehensive Plan Map III8

SUBJECT PROPERTY IS SERVED BY
A TWO LANE ROADWAY

ON THE NORTH

Lsgend

IUrmaAal Rad Terminal

PasfenguRUl StaOOn

Bus Lanfler PWnt

FEC RarlroeC

2 Lanes

a Lenef

6 Lanef

6 Lanee

Local Streal

Twffie Cancwency Eanptwn Area

NSB Adne Runwrya

wnK

NSB CeY BounEenq

B28

Regular Meeting - March 12, 2013

Page 585 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby
EXHIBIT W SEPTIC SYSTEMS SOILS
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EXHIBIT X COASTAL HIGH HAZARD AREAS
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AGENDA ITEM SUNIlVIARY

Department Making Request Planning and Engineering

Meeting Date lg Reading 22613 2d Reading 31213

Action Item Title ANNEXATION A11122110 Pioneer TraiUBorton

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

David and Diane Borton 2110 Pioneer Trail New Smyrna Beach Florida 32168 request
voluntary annexation The 18 acre property is generally located on the south side of

Pioneer Trail immediately west of the bridge over Turnbull Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested annexation

There was no one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analyais Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Febru 4 2013

Reviewed B Name Si ature
De artment Director Gail Henrikson

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE NO2213

2 AN ORDINANCE ANNEXING REAL PROPERTY
3 CONTAINING APPROXIMATELY 2 ACRES DESCRIBED

9 GENERALLY AS 2110 PIONEER TRAIL AND TO THE

5 CENTERLINE OF ALL SURROUNDINGRIGHTSOFWAY
6 PROVIDING FOR REDEFINING BOUNDARIES OF THE

7 CITY DESIGNATING THE PROPERTY WITHIN
8 COMMISSION ZONE 4 PROVIDING FOR PUBLIC

9 HEARING PROVIDING FOR FILING THIS ORDINANCE

10 WITH THE CLERK OF THE CIRCUIT COURT THE

11 VOLUSIA COUNTY MANAGER AND THE FLORIDA

12 DEPARTMENT OF STATE FOLLOWING ADOPTION
13 PROVIDING FORFILING REVISIONS TO THE CHARTER

19 BOUNDARY ARTICLE WITH THE FLORIDA

15 DEPARTMENT OF STATE PROVIDING FOR

16 CONFLICTING ORDINANCES PROVIDING FOR

17 SEVERABILITY AND PROVIDING AN EFFECTIVE DATE

18 WHEREAS David and Diane Borton 2110 Pioneer Trail New

19 Smyrna Beach Florida applicants and property owners have

20 requested the annexation of a parcel of land containing
21 approximately 2 acres described generally as on the south side of

22 Pioneer Trail immediately west of the bridge over Turnbull Creek
23 at 2110 Pioneer Trail and

24 WHEREAS the Planning and Zoning Board at its meeting on

25 February 4 2013 by a vote of 70 recommended that the City
26 Commission approve the requested annexation and

27 WHEREAS the City Commission of the City of New Smyrna Beach

28 is desirous of annexing real property described in the first

29 paragraph above and the City Commission hereby finds and

30 determines that the petition for annexation bears the signature of

31 all the owners of the property in the area proposed to be annexed
32 and the property is reasonably compact and contiguous to the City
33 of New Smyrna Beach X17109912FS

39 NOW THEREFORE BEITENACTED BY THE CITYCOMMISSIONOF THE CITY

35 OF NEWSMYRNA BEACH FLORIDA

36 SECTION I Annexation That the real property located in

37 Volusia County State of Florida described as
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38 SEE EXHIBIT A ATTACHED HERETO AND BY

39 REFERENCE MADE A PART HEREOF

40 and to the centerline of all surrounding rightsofway shall be and

41 the same is hereby annexed into the City of New Smyrna Beach and

92 made a part hereof pursuant to X171044 FS

93 SECTION2 Boundary Adjustment That the boundary lines of the
99 City of New Smyrna Beach shall be and the same are hereby redefined

95 and shall hereinafter read as follows

46 SEE EXHIBIT B ATTACHED HERETO AND

47 BY REFERENCE MADE A PART HEREOF

98 SECTION 3 Commission Zone That the real property annexed

99 shall become a part of Zone 4 New Smyrna Beach Charter 199
50 Zone Boundary

51 SECTION 4 Public Bearing It is hereby found that a public
52 hearing held by the City Commission to consider adoption of this

53 ordinance on March 12 2013 in the City Commission Chambers at

54 City Hall 210 Sams Avenue south entrance on Julia Street New

55 Smyrna Beach Florida after notices published once a week for two

56 consecutive weeks and provided to the County Council by certified

57 mail is deemed to comply with Section 171049 FS

58 SECTION 5 Filing That within SEVEN 7 days after adoption
59 this ordinance shall be filed by the City Clerk wlth the Clerk of

60 the Circuit Court the County Manager and the Florida Department of

61 State The City Clerk shall file with this ordinance a map which

62 clearly shows the annexed area and a complete legal description of

63 that area by metes and bounds X1710993 FS

64 SECTION 6 Charter Revisions to the Department of State The

65 Charter Boundary Article shall be revised to reflect the changes in

66 the municipal boundaries resulting from this annexation and shall

67 be filed as a revision of the City Charter with the Florida

68 Department of State within THIRTY 30 days A copy of such

69 revision must be submitted to the Office of Economic and

70 Demographic Research along with a statement specifying the
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71 population census effect and the affected land area X171091
72 FS

73 SECTION 7 Conflicting Ordinances That all ordinances or

79 parts thereof that are in conflict with this ordinance shall be and
75 the same are hereby rescinded and repealed

76 SECTION8 Severability That if any section sentence clause

77 or phrase of this ordinance is held invalid or unconstitutional by
78 any court of competent jurisdiction then said holding shall in no

79 way affect the validity of the remaining portions of this
80 ordinance

81 SECTION 9 Effective Date That this ordinance shall become

82 effective 60 days after its final adoption

83 APPROVED AS TO FORM AND CORRECTNESS

84

85 FRANK B GUMMEY III

8 6 City Attorney

87
7

DATE
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Part of Lot 4 HAMMOND SUBDIVISION
Public Records of Volusia County
described as follows

as recorded in Map Book 5 Page 86

Florida being more particularly

From a reference point said point being the intersection of the West line

of Lot 4 aforesaid with the Southerly rightofway of Pioneer Trail a 66

foot rightofway as presently established thence South O11246East

along the said West line of Lot 4 a distance of 6196 feet to a point on a

curve concave Southerly thence along said curve to the right having a

central angle of 124138 a radius of 95000 feet a chord bearing of

North 873455East for an arc length of 21047 feet to a point that is

21000 feet Easterly of as measured at right angles to the aforesaid West

line os Lot 4 and the Point of Beginning thence South O11246East and

parallel to the said West line of Lot 4 a distance of 227 feet more or

less to the centerline of an existing waterway thence Easterly along said

centerline to a point on the centerline of Turnbull Creek thence North

900000East to a point on the East line of Lot 4 aforesaid thence North

O11246West along the said East line of Lot 4 a distance of 147 feet

more or less to a point on the rightofway of Turnbull Creek Bridge
thence South 764717West along said rightofway a distance of 14508

feet thence North 131243West continuing along said rightofway a

distance of 7482 feet thence North 814616West departing said

rightofway a distance of 8283 feet to the point of curvature of a

curve concave Southerly thence along said curve to the left having a

central angle of 041800 a radius of 95000 feet a chord bearing of

North 835516West for an arc length of 7130 feet to the Point of

Beginning
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A11122110 Pioneer TrailBorton
February 4 2013

Background

A Applicant and Property Owner David and Diane Borton 2110 Pioneer

Trail New Smyrna Beach Florida 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning

From County Future Land Use FLU designation of Urban Low

Intensity ULI 8 Environmental Systems Corridor and County
zoning R4 Urban Single Family Residential and RC Resource

Corridor

To City FLU designation of Low Density Residential and

Conservation and City zoning R2 Single Family Residential and

Conservation

C Site Information

Size 18 acres

Location The property is generally located on the south side of

Pioneer Trail immediately west of the bridge over Turnbull Creek

see Exhibit A for a location map
TaxID Number 731308000043

Findings

A The subject property is an approximately 18acre site that has been

improved with a single family residence A copy of the survey for the

subject property is attached as Exhibit B The property currently has a

Volusia County Future Land Use FLU designation of Urban Low

Intensity which allows 02 to 40 units per acre and Environmental

Systems Corridor The property is currently zoned Volusia County R4
Urban SingleFamily Residential and RC Resource Corridor The

surrounding future land use existing uses and zoning are as follows

North
Future Land Use County Rural and City Conservation

Existing Land Use SingleFamily Residential

Zoning County A3 Transitional Agriculture and City C
Conservation

South

Future Land Use City Conservation

Existing Land Use Vacant land and Water

Zoning City C Conservation

C1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110PioneerTrailGorton

49

50
51
52

53
54
55
56

57
58
59

60
61
62

63
64
65

66
67

68
69
70
71
72

73
74
75

76
77
78
79

80
81
82
83
84

85
86

87
88
89
90

91
92

93
94

95
96

East
Future Land Use City Conservation and Medium Density Residential

Existing Land Use Vacant land and Water

Zoning City Conservation and R3A Single and Two Family
Residential

West
Future Land Use County Urban Low Intensity Annexation application is

in process Proposed FLU of Low Density Residential
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

Annexation application is in process Proposed
zoning is R2Single Family Residential and C
Conservation

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B The parcel is approximately 18 acres in size however the parcel includes

Turnbull Creek and both banks of the creek The buildable size of the

parcel is approximately one acre in size

C Previous City Commissions had established a policy that when property is
annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As
discussed above the existing County FLU designations are Urban Low

Intensity and Environmental Systems Corridor The existing County
zoning designations are R4 Urban SingleFamily Residential and RC

Resource Corridor The closest FLU designations that match the existing
County designations are Low Density Residential and Conservation The

Countys Urban Low Intensity FLU designation allows 4 units per acre and

the Citys Low Density Residential designation allows 5 units per acre

The Citys Conservation zoning designation is the Citys most

environmentally considerate zoning designation and is the closest City
zoning the County designation of Resource Corridor Therefore staff is

proposing that the FLU be changed to City Low Density Residential and
Conservation and that the zoning be changed to R2 SingleFamily
Residential and Conservation which would be consistent with adjacent
development in the City as well as the existing use Maps showing the

proposed zoning and FLU changes are attached as Exhibits H and I

Descriptions of the proposed zoning and FLU designations are attached
as Exhibits J and K

D The upland portion of the parcel west of Turnbull Creek meets minimum

lot dimensions for County R4 zoning and for City R2 zoning City R2

zoning requires a lot to have a minimum dimension of 75x115 The lot

C2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
February 4 2013

A11122110 Pioneer TrailBorton

97 meets minimum square footage for City R2 zoning
98

99 E This annexation request is within the Citysannexation area and within the
100 Citys water and sewer service area Exhibit L An 8 sewer line is
101 available approximately 800 east of this parcel at the intersection of
102 Pioneer Trail and Old Minorcan Trail Properties are required to connect
103 to sewer if it is available within 100 Water is available in Pioneer Trail
104

105 F The Land Development Regulations requires any proposed development
106 to conform to the Concurrency Management System That system
107 includes traffic parks and recreation potable water wastewater
108 treatment solid waste collection stormwater management and public
109 school facilities Because the property is already developed with asingle
110 family residence and the proposed future land use and zoning
111 designations would only allow one singlefamily residence on this lot no

112 concurrency impact analysis was completed
113
114 G There are numerous Comprehensive Plan maps that must be amended to

115 incorporate the subject properties into the Comprehensive Plan see
116 Exhibits M through Z Exhibit AA is an aerial photo of the property for
117 informational purposes

118
119 H The Comprehensive Plan provides some guidance on annexations future

120 land use amendments and rezonings The following is a list of objectives
121 in the Comprehensive Plan that support this proposal Following each
122 objective is a comment in bold italics
123

124 Future Land Use Element Goal 2 Objective 3 To ensure that
125 future development will be consistent with adjacent uses natural
126 limitations such as topography and soil conditions the needs of the
127 citizens of New Smyrna Beach the Future Land Use Map the
128 availability of facilities and services and the goals objectives and
129 policies contained within this Comprehensive Plan
130
131 The requested FLU designation for the subject property is
132 consistent with proposed adjacent uses natural limitations
133 and the availability of facilities and services Therefore it is
134 consistent with the Comprehensive Plan The property is
135 bordered by low density singlefamily residential lands
136

137 Future Land Use Element Goal 2 Objective 4 To provide
138 adequate services and facilities for future development at the
139 adopted levelofservice standard In order to maintain the adopted
140 levelofservice standard development orders and permits will be
141 conditioned on the availability of the public facilities and services

142 necessary to serve the proposed development
143

C3
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February 4 2013
A11122110 Pioneer TrailGorton

144 The proposed future land use amendment will not increase

145 density in this area The infrastructure requirements and level
146 ofservice required for this parcel would remain consistent

147 regardless of whether the parcel is in the unincorporated
148 County or the City Therefore the request is consistent with

149 the Comprehensive Plan

150

151 Future Land Use Element Goal 2 Objective 7 To implement
152 land use patterns utility service extensions impact fees and an

153 annexation methodology which provide for orderly development
154 and discourage urban sprawl
155
156 The future land use amendment and assigned zoning district
157 would continue the established City practice and the existing
158 development pattern of the area and are in compliance with

159 the Comprehensive Plan
160

161 Future Land Use Element Goal 5 Objective 3 To protect
162 existing desirable neighborhoods from encroaching new

163 development which is incompatible and inconsistent with

164 established character of the neighborhood
165
166 The future land use amendment and assigned zoning district

167 would continue the established City practice and the existing
168 development pattern of the area and are in compliance with

169 the Comprehensive Plan
170

171
172
173
174 III Recommendation
175
176 Staff recommends that the Planning and Zoning Board recommend the City
177 Commission approve the annexation Comprehensive Plan amendment to City
178 Low Density Residential and City Conservation and the rezoning to City zoning
179 district designation R2SingleFamily Residential and City Conservation

180
181
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A11122110 Pioneer TrailBorton

EXHIBIT A Location Map

18

Location Map A1112
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A11122110 Pioneer TrailBorton
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A11122110 Pioneer TrailBorton

EXHIBIT C EXISTING USES

188
189

Existing Land Use Designations
A1112
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EXHIBIT D EXISTIING ZONING

190

Existing Zoning A1112
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EXHIBIT E EXISTIING FUTURE LAND USES
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Existing Future Land Use Designations
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

196 Urban Low Intensiv ULI
197 Areas for low density residential dwelling units with a range of twotenths02 to

198 four 4 dwelling units per acre In reviewing rezoning requests the specific
l99 density will depend on locational factors particularly compatibility with adjacent
200 uses and availability of public facilities
201

202 This residential designation is generally characterized by single family type
203 housing eg single
204 family detached and attached cluster and zero lot line This designation will allow

205 existing agricultural zoning and uses to continue

206

207 The ULI designation is primarily a residential designation but may also allow

208 neighborhood convenience uses see Shopping Center definition in Chapter 20
209 and individual office buildings as transitional uses that meet the Comprehensive
210 Plans location criteria The commercial intensity shall be limited to no more than

21 l a fifty percent Floor Area Ratio 050 FAR and in a manner to be compatible with

212 the allowable residential density In order to be considered compatible the

213 commercial development should be oriented to serve adjacent neighborhoods
214 reflect comparable traffic generation similar traffic patterns building scale
215 landscaping and open space and buffers Due to the nature of some of the

216 commercial uses additional landscaping and visual screening shall be provided
217 through the BPUD process when adjacent to low density residential in order to

218 preserve the character of the neighborhood More intensive neighborhood
219 commercial use shall be reserved to areas designated for Commercial

220

221 All requests for nonresidential uses within onequarter mile of another

222 jurisdiction shall require notification to that jurisdiction
223
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

224 b Environmental System Corridor ESC This designation consists of

225 important ecological corridors comprised of environmentally sensitive and

226 ecologically significant lands Land use activities occurring within these

227 corridors shall not degrade these natural functions and connections The
228 intention is to provide protected natural pathways which connect to other

229 protected areas such as parks conservation lands and water bodies This

230 interconnection helps maintain the ecological integrity and ecodiversity of

231 the Countysvast natural resources

232

233 ESCsshall include significant interconnected natural systems of

234 environmentally sensitive lands connecting to and including conservation

235 areas where possible The ESCs are not intended to include preexisting
236 improved cultivated or developed lands unless such lands contain unique
237 or exceptional ecological value Conservation and silviculture utilizing Best

238 Management Practices BMPs will be the preferred use however other

239 compatible passive agricultural activities may also be permitted such as

240 unimproved pasture The primary consideration of compatible agriculture
241 should be potential adverse impacts to the short and long term ecological
242 stability of the system as well as adjacent lands and waterways
243

244 The Environmental System Corridor configuration displayed on the Future

245 Land Use Map is intended to show a generalized location for the corridor

246 The actual boundaries will be established based upon site specific
247 information and features

248

249 1 The maximum residential density shall not exceed one 1 dwelling unit

250 per twentyfive 25 acres

25I

252 2 The maximum Floor Area Ratio shall not exceed ten percent010
253 FAR
254

255
256
257
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

258
259 R4URBAN SINGLEFAMILY
260

261 RESIDENTIAL CLASSIFICATION
262 Purpose and intent The purpose and intent of the R4Urban SingleFamily Residential

263 Classification is to provide mediumdensity residential developments preserving the

264 character of existing or proposed residential neighborhoods
265
266 Permitted principal uses and structures In the R4 Urban SingleFamily Residential

267 Classification no premises shall be used except for the following uses and their
268 customary accessory uses or structures

269 Cluster and zero lot line subdivisions refer to subsection 72304
270 Communication towers not exceeding 70 feet in height above ground level

271 Essential utility services

272 Exempt excavations refer to subsection 7229315andor those which comply
273 with division 8 of the Land Development Code of Volusia County article III
274 andorfinal site plan review procedures of this article

275 Exempt landfills refer to subsection 7229316
276 Fire stations

277 Home occupations class A refer to section 72283
278 Houses of worship
279 Parks and recreational areas accessory to residential developments
280 Public schools

281 Publicly owned parks and recreational areas

282 Publicly owned or regulated water supply wells

283 Singlefamily standard or manufactured modular dwelling
284

285 Permitted special exceptions Additional regulationsrequirements governing permitted
286 special exceptions are located in sections 72293 and 72415 of this article

287 Bed and breakfast refer to subsection 7229319
288 Cemeteries refer to subsection 722934
289 Communication towers exceeding 70 feet in height above ground level

290 Day care centers refer to subsection 722936
291 Dogs and cats boarded as personal pets exceeding the number permitted in

292 subsection 72306a
293 Excavations only for stormwater retention ponds for which a permit is required by
294 this article

295 Garage apartments
296 Offstreet parking areas refer to subsection 7229314
297 Public uses not listed as a permitted principal use

298 Public utility uses and structures refer to subsection 722931
299 Recreational areas refer to subsection 722933
300 Schools parochial or private refer to subsection 722934
301 Dimensional requirements
302 Minimum lot size

303 Area7500 square feet
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

304 Width 75 feet Minimum yard size
305 Front yard 25 feetRear yard 20 feet

306 Side yard 20 feet combined minimum of eight feet on any one side
307 Waterfront yard 25 feet
308 Maximum building height 35 feet
309 Maximum lot coverage The total lot area covered with principal and accessory
310 buildings shall not exceed 35 percent
311 Minimum floor area 850 square feet
312 Offstreet parking and loading requirements Offstreet parking and loading
313 areas meeting the requirements of sections 72286and 72287 shall be
314 constructed
315
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

316 RC RESOURCE CORRIDOR
317 CLASSIFICATION 86
318
319 Purpose and intent The purpose and intent of the RC Resource Corridor Classification
320 is to provide protected natural corridors consisting of environmentally sensitive and
321 ecologically significant lands which connect to other protected areas such as parks and
322 water bodies The corridor shall provide a contiguous hydroecological pathway where
323 the wetlands and uplands are integrated and conducive to the maintenance and
324 perpetuation of the system
325

326 Permitted principal uses and structures In the RC Resource Corridor Class cation no

327 premises shall be used except for the following uses and their customary accessory
328 uses or structures

329

330 Apiaries provided however that the RC classified area does not comprise part
331 of a lot classified for residential commercial or industrial use

332 Aquatic preserves state or federal designated
333 Aviaries provided however that the RC classified area does not comprise part
334 of a lot classified for residential commercial or industrial use

335 Docks in accordance with section 72278

336 Communication towers not exceeding 70 feet in height above ground level

337 Essential utility services

338 Exempt excavations refer to subsection 7229315andorthose which comply
339 with division 3 of the Land Development Code of Volusia County article III
340 andor final plan review procedures of this article

341 Fire stations

342 Fishing hunting and wildlife management areas

343 Historical or archeological sites

344 Hobby breeder

345 Home occupations class A refer to section 72283
346 Pasture for the grazing boarding or raising of livestock subject to the maximum
347 lot coverage requirements below

348 Publicly owned parks and recreational areas

349 Publicly owned or regulated water supply wells

350 Silvicultural operations which follow the most up to datestateprescribed best

351 management practices
352 Singlefamily standard or manufactured modular dwelling
353 Worm raising provided however that the RC classified area does not comprise
354 part of a lot classified for residential commercial or industrial use

355 Perritted special exceptions Additional regulationsrequirements governing
356 permitted special exceptions are located in sections 72293 and 72415 of this

357 article

358 Animal shelters

359 Communication towers exceeding 70 feet in height above ground level

360 Dogs and cats boarded as personal pets exceeding the number permitted in

361 subsection 72306a
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

362
363 Except for those permitted principal uses and special exceptions listed hereunder all
364 agricultural pursuits including the processing packaging storage and sale of
365 agriculture products which are raised on the premises provided however that the total
366 land areadevoted to agricultural uses including improved pasture does not exceed 20

367 percent of the total lot area zoned RC and further provided that the RC classified area

368 does not comprise part of a lot classified for residential commercial or industrial use

369

370 Hunting camps
371 Kennels

372 Mobile home dwelling
373 Public uses not listed as a permitted principal use

374 Public utility uses and structures refer to section 722931
375 Riding stables

376 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
377 as resource corridor
378
379 Minimum lot sizes

380 Area 25 acres

381 Width 150 feet
382 Minimum yard size

383 Front yard 50 feet

384 Rear yard 50 feet

385 Side yard 50 feet

386 Waterfront yard 75 feet

387 Maximum building height 45 feet
388

389 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The
390 area covered with principal and accessory buildings shall not exceed ten percent
391

392 Minimum floor area 750 square feet
393
394 Dimensional requirements for lots parcels or other tracts of land which are zoned a

395 mixture of RC and another zone classification In instances where Resource Corridor

396 boundaries split existing lots parcels or tracts of land the subject property may be
397 subdivided into lots meeting the minimum lot area and width requirements of the zoning
398 classification ofthe property not classified as Resource Corridor providing that
399 Resource Corridor classified lands are not counted as meeting part of the minimum lot
400 area or lot width requirements of the other zone classification In such instances there
401 shall be no minimum area or width requirements for the portion of the lot classified as

402 RC Development of lots classified as a mixture of RC and another zone classification

403 shall be subject to the provisions of subsection 7213610 of this article

404
405
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

406 Minimum lot size

407 Area No minimum for the portion of the lot classified as RC providing that the
408 minimum area requirement for the portion of the lot classified other than RC is
409 met

410 Width No minimum for the portion of the lot classified as RC providing that the
411 minimum with requirement for the portion of the lot classified other than RC is
412 met

413
414 Minimum yard sizes As provided for under subsection7213610 of this article
415
416 Maximum building height 45 feet
417
418 Maximum lot coverage Lot clearance on the portion of the lot classified as RC cannot

419 exceed 20 percent and no more than ten percent of the portion of the lot classfed as

420 RC may be covered with principal and accessory buildings The portion ofthe lot
421 classified other than RC shall be subject to the maximum lot coverage requirements of

422 that zone classification
423
424 Minimum floor area As required for the portion of the lot not classified as RC

425
426 Offstreet parking and loading requirements Offstreet parking and loading areas

427 meeting the requirements of sections 72286 and 72287 shall be constructed
428

429 Skirting requirements for mobile home dwelling The area between the ground and floor
430 of the mobile home dwelling shall be enclosed with skirting
431
432 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
433 Ord No 9825 VII 121798 Ord No 200420 V 121604 Ord No 200917
434 III52109 Ord No 201019 II 121610

C16

Regular Meeting - March 12, 2013

Page 612 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT H PROPOSED ZONING

435

436
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Proposed Zoning A1112
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EXHIBIT I PROPOSED FUTURE LAND USE
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
441

442

443 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

444
445 Intent
446

447 The R2 district is intended to be asinglefamily residential district for low population
448 densities Existing development and usage has resulted which is being preserved in

449 order to stabilize the neighborhood The nature of the residential use of the property
450 throughout the district will enhance the prospects for orderly future residential
451 development
452

453 Permitted Uses
454
455 Playfields
456 Playgrounds
457 Public Parks

458 Recreation Buildings and Complexes for exclusive use by residents and guests
459 in a residential development
460 Single Family Dwelling Units

461
462 Permitted Accessory Uses

463
464 Garages
465 Gazebos
466 Incidental Uses

467 Permitted Home Occupations
468 Storage Sheds
469 Swimming pools private provided a principal use exists and the pool is located

470 to the rear of the principal structure and out of required rear and side

471 yards
472 Uses customarily associated with the permitted principal uses

473
474 Revised49102
475
476 Special Exceptions
477

478 Child day care on church property subject to the following additional conditions

479
480 1 The church property shall be located on and be accessible by an arterial or

481 collector roadway
482
483 2 Play areas shall be fenced and landscaped The landscaping shall have a

484 vegetative hedge that will reach six feet in height within two years that is

485 planted a minimum of three feet on center

486
487 3 Play areas shall be located within all applicable setback dimensions
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February 4 2013
A11122110 Pioneer TrailBorton

EXHIBIT J DESCRIPTION OF PROPOSED ZONING
48
489
490

491
492

493
494
495
496

497
498

499
500

501

4 The church property shall have a vehicular drop off and pickup area with a

minimum 100 feet of drive lane outside of the public rightofway or

sufficient parking area to provide enough space to fit the required parking
and provided space for drop off and pick up Ord No 400

Facilities owned andor operated by federal state county or municipal
government except country clubs and golf courses

Schools and churches provided all structures are located at least thirtyfive 35
feet from all side or rear property lines and offstreet parking areas

abutting residential property are screened by a buffer meeting the

requirements of this LDR
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A11122110 Pioneer TrailGorton

EXHIBIT J DESCRIPTION OF PROPOSED ZONING
S02

S03 C CONSERVATION DISTRICT

S04 Intent The C Conservation District is designed to

SOS 1 Persons and private property from the hazards of flood water inundation and to
506 protect the community from costs which are incurred when urban development
SO7 occurs in flood plains and
SOS 2 Conserve important natural and historic resources for ecological purposes and for

S9 the enjoyment and education of future residents

S 10 Permitted uses

S 11 Fishing and picnicking
S 12 Nature trails and exhibits

513 Park ranger residence State of Florida or Volusia County The structure may be

514 occupied by only one State of Florida or Volusia County Park Ranger and his

51 S family Said ranger must be a state certified law enforcement officer The

S 16 structure shall be built in accordance with the requirements of the R2 Single
s 17 Family Residential District in this LDR

S 18 Public and private parks
519 Public utility lines and utility facilities

520 Silvicultural operations which follow stateprescribed best management practices
S21 Permitted accessory uses

S22 Incidental uses

523 Recreation facilities related to the permitted uses

S24 Special exceptions
S25 Fishing hunting or nonprofit organizations camps
S26 Riding stables
S27 Dimensional requirements
52 Minimum lot size
529 Area 20000 square feet

S30 Depth 200 feet
S31 Width 100 feet

S32 Minimum yard size
S33 Front yard 40 feet or as required per subsection 50401M of this LDR

S34 Rear yard 30 feet

S35 Side yard Ten feet
S36 Minimum setback from wetlands

S37 Any jurisdictional wetland line 25 feet towards upland
S38 Maximum building coverage
S39 The total area covered with buildings on any lot shall not exceed 30 percent of

540 the total lot area

S41 Maximum impervious coverage
S42 The total area covered with impervious materials on any lot shall not exceed 35

543 percent of the total lot area

S44 Maximum principal building height
S4S 35 feet above finished grade
S46
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A11122110 Pioneer TrailGorton

EXHIBIT J DESCRIPTION OF PROPOSED ZONING

547 Landscaping
548 Landscaped buffer areas as defined in this LDR shall be required at property
549 lines as follows

550 1 All front property lines and

551 2Along side or rear lot line abutting a residentially zoned lot

552
553 Visibility at intersections Visibility at intersections shall be provided as required in this

554 LDR

555 Offstreet parking Offstreet parking shall be provided as required in this LDR

556 Building projections There shall be no building projections into any required yard except
557 for eaves with a maximum projection of 42 inches but no closer than five feet to a

558 property line and those structures allowed in subsection 80403
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A11122110 Pioneer TrailBorton

EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum
559
560 Conservation

561 The general boundaries of those areas known to require environmental protection from

562 development have been designated as conservation on the Future Land Use Map
563 Designations are based on the best information available Owners of lands designated
564 as conservation on the Future Land Use Map may petition the City to adjust the
565 boundaries of the conservation zone based upon a qualified biologists determination of
566 the boundaries made in accordance with 70107 of the LDR The Development
567 Services Department shall review the owners petition and automatically adjust the
568 Future Land Use Map to correctly represent said area and upland buffer The Local
569 Planning Agencys approval shall be required if the area to be changed is greater than

570 five 5 acres Environmentally sensitive areas shall includebut not be limited to

571 jurisdictional wetlands wetland buffers uplands included as part of designated
572 environmental corridors and public beaches
573
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EXHIBIT L WATER AND SEWER SERVICE AREA
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Water Sewer Service Area
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EXHIBIT Q PUBLlC TRANSIT ROUTES
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EXHIBIT R BICYCLE AND PEDESTRIAN FACILITIES
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date lg Readitig 22613 2dReading 31213

Action Item Title SMALLSCALE COMPREHENSIVE PLANAMENDMENT

A11122110 Pioneer TraiUBorton

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Backgmund

David and Diane Borton 2110 Pioneer Trail New Smyrna Beach Florida 32168 request

Comprehensive Plan amendment from Future Land Use FLU designation of Volusia

County Urban Low Intensity ULI and Environmental Systems Corridor to City Low

Density Residential and Conservation

The 18 acre property is generally located on the south side of Pioneer Trail immediately
west ofthe bridge over Turnbull Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested land use

amendment

There was no one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted X If not budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Febru 4 2013

Reviewed B Name Si nature

De artment Director Gail Henrikson

City Attorne Frank Gummey
Cit Mana er Pam Bran accio icc U

Commission Action
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30
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34

35

36
37

38

39
90

91

92

93

ORDINANCE N02313

AN ORDINANCE AMENDING THE CITYOF NEW SMYRNA

BEACHS1990 COMPREHENSIVE PLAN PART IIFUTURE
LAND USE ELEMENT SECTION D LAND USE ANALYSIS
SUBSECTION 2 FUTURE LAND USE MAPII3TO CHANGE

THE FUTURE LAND USE DESIGNATION OF LAND

CONTAINING APPROXIMATELY 2 ACRES DESCRIBED

GENERALLY AS 2110 PIONEER TRAIL FROM COUNTY

URBAN LOW INTENSITY ULI AND ENVIRONMENTAL

SYSTEMS CORRIDOR LAND USEDESIGNATIONS TO CITY

LOWDENSITY RESIDENTL4LAND CONSERVATION LAND

USE DESIGNATIONS PROVIDING FOR AMENDING

NEIGHBORHOODS MAPII1FLOOD PRONE AREAS MAP

II2 EXISTING LEVEL OF SERVICE2009 MAP III1
EXISTING TRAFFIC LANES2009 MAP III2 PUBLIC

TRANSIT ROUTES MAPIII3BICYCLE ANDPEDESTRIAN

FACILITIES MAPIII4AIRPORT RUNWAY PROTECTION

ZONES MAP III5 EVACUATION ROUTES MAP III6
LEVEL OF SERVICE2025 MAP III7 NUMBER OF

TRAFFIC LANES2025 MAP III8 WATER AND SEWER

SERVICE AREA MAP VII1 SOIL LIMITATIONS FOR

SEPTIC SYSTEMS MAP VII2COASTAL HIGH HAZARD

AREAS MAP VII4 BOAT SLIP SITING MAP VIII2 AND

CITY PARKS MAP X1 TO SHOW THE AREA

INCORPORATED INTO THE CITY PROVIDING FOR

PUBLIC HEARING PROVIDING FOR CONFLICTING

ORDINANCES AND PROVIDING AN EFFECTIVE DATE

WHEREAS David and Diane Borton 2110 Pioneer Trail New

Smyrna Beach Florida applicants and property owners have

requested the City of New Smyrna Beach amend its 1990 Comprehensive
Plan Future Land Use Map II3to change the land use designation
of land containing approximately 2 acres described generally as on

the south side of Pioneer Trail immediately west of the bridge over

Turnbull Creek at 2110 Pioneer Trail from County Urban Low

Intensity ULI and Environmental Systems Corridor Land Use

Designations to City Low Density Residential and Conservation Land

Use Designations to amend Neighborhoods Map II1to show the area

incorporated into the City and within the Pioneer Trail

Neighborhood to amend Flood Prone Area Map II2 o show the area

as incorporated into the City and within FEMA Flood Zone AE to

amend Existing Level of Service2009 Map III1to show the area

incorporated into the City and served by a Class D level of service

roadway on the north to amend Existing Traffic Lanes2009 Map III
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44 2 to show the area incorporated into the City and served by a 2

45 lane roadway on the north to amend Public Transit Routes Map III3
96 to show the area incorporated into the City and served by public
97 transit routes located throughou the City to amend Bicycle and

98 Pedestrian Facilities Map III4to show the parcel incorporated
49 into the City and served by bicycle and pedestrian facilities

50 located throughout the City to amend Airport Runway Protection

51 Zones Map III5to show the area incorporated into the City and

52 within the height notification zone and not within the noise impact
53 zone building restriction zone or the runway protection zone to
54 amend Evacuation Routes Map III6to show the area incorporated
55 into the City and served by evacuation routes located throughout
56 the City to amend Level of Service2025 Map III7to show the area

57 incorporated into the City and served by a Class E level of service

58 roadway on the north to amend Number of Traffic Lanes2025 Map
59 III8to show the area incorporated into the City and served by a

60 2 lane roadway on the north to amend Water Sewer Service Area

61 Map VII1to show the area incorporated into the City and within

62 the water and sewer service area to amend Soil Limitations for

63 Septic Systems Map VII2to show the area incorporated into the

69 City and within the soils with slight limitations for septic tank

65 filter fields to amend Coastal High Hazard Area Map VII9to show

66 the area incorporated into the City and partially within the

67 Coastal High Hazard Area to amend Boat Slip Siting Map VIII2to

68 show the area incorporated into the City and not located within a

69 boat slipsiting restricted area to amend City Parks Map X1 to

70 show the area incorporated into the City and served by neighborhood
71 and community parks and

72 WHEREAS the Planning and Zoning Board sitting as the Citys
73 Local Planning Agency held an advertised Public Hearing pursuant
74 to 163316418 16331744a FS on Monday February 4
75 2013 on the proposed Plan Amendment and following that Public
76 Hearing voted 70 to recommend that the City Commission approve
77 the proposed Plan Amendment and

78 WHEREAS the proposed Amendment is from County Urban Low

79 Intensity ULI and Environmental Systems Corridor Land Use

80 Designations to City Low Density Residential and Conservation Land

81 Use Designations involving a land use of TEN 10 acres or fewer

82 16331871a FS and

PAGE 2 OF 7

Horton2110 Pioneer Trail Small Scale

Comprehensive Plan Amendment Approx
18Acres

First Reading February 26 2013

Public Hearing March 12 2013

February 19 2013

254 PM
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83 WHEREAS the proposed Amendment does not involve a text

89 change to the goals policies and objectives of the Citys
85 Comprehensive Plan but only proposes a land use change to the

86 future land use map for a sitespecific smallscale development
87 activity 16331871cFS and

88 WHEREAS the proposed Amendment is not located within an area

89 of critical state concern 16331871dFS and

90 WHEREAS the City Commission finds that the proposed
91 Amendment qualifies as a Plan Amendment directly related to small

92 scale development activities within the meaning of X16331871
93 FSand

94 WHEREAS the City Commission deems it is in the best

95 interests of the citizens of the City of New Smyrna Beach to amend

96 its 1990 Comprehensive Plan as more particularly set forth

97 hereinafter

9 8 NOW THEREFORE BELT ENACTED BYTHE CITYCOMMISSIONOFTHF CITY

9 9 OFNEWSMYRNA BEACH FLORIDA

100 SECTIONI Land Use Amendment That the New Smyrna Beach 1990

101 Comprehensive Plan Future Land Use Map II3 is hereby amended by
102 changing the land use designation for real property located in

103 Volusia County Florida described as

109 SEE EXHIBIT A ATTACHED HERETO AND BY

105 REFERENCE MADE A PART HEREOF

106 from County Urban Low Intensity ULI and Environmental Systems
107 Corridor Land Use Designations to City Low Density Residential and

108 Conservation Land Use Designations

109 SECTION 2 Map Amendment That the New Smyrna Beach 1990

110 Comprehensive Plan Neighborhoods Map II1 is hereby amended to

111 show the area incorporated into the City and within the Pioneer

112 Trail Neighborhood
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113 SEE EXHIBIT B ATTACHED HERETO AND BY

114 REFERENCE MADE A PART HEREOF

115 SECTION 3 Map Amendment That the New Smyrna Beach 1990

116 Comprehensive Plan Flood Prone Area Map II2 is hereby amended to

117 show the area incorporated into the City and within FEMA Flood Zone

118 AE

119 SEE EXHIBIT C ATTACHED HERETO AND BY

120 REFERENCE MADE A PART HEREOF

121 SECTION 4 Map Amendment That the New Smyrna Beach 1990

122 Comprehensive Plan Existing Level of Service2009 Map III1 is
123 hereby amended to show the area incorporated into the City and

129 served by a Class D level of service roadway on the north

125 SEE EXHIBIT D ATTACHED HERETO AND BY

126 REFERENCE MADE A PART HEREOF

127 SECTION 5 Map Amendment That the New Smyrna Beach 1990

128 Comprehensive Plan Existing Traffic Lanes2009 Map III2 is

129 hereby amended to show the area incorporated into the City and

130 served by a 2 lane roadway on the north

131 SEE EXHIBIT E ATTACHED HERETO AND BY

132 REFERENCE MADE A PART HEREOF

133 SECTION 6 Map Amendment That the New Smyrna Beach 1990

139 Comprehensive Plan Public Transit Routes Map III3 is hereby
135 amended to show the area incorporated into the City and served by
136 public transit routes located throughout the City

137 SEE EXHIBIT F ATTACHED HERETO AND BY

138 REFERENCE MADE A PART HEREOF

139 SECTION 7 Map Amendment That the New Smyrna Beach 1990

140 Comprehensive Plan Bicycle and Pedestrian Facilities Map III4 is

141 hereby amended to show the area incorporated into the City and
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142 served by bicycle and pedestrian facilities located throughout the

143 City

144 SEE EXHIBIT G ATTACHED HERETO AND BY

145 REFERENCE MADE A PART HEREOF

146 SECTION 8 Map Amendment That the New Smyrna Beach 1990

147 Comprehensive Plan Airport Runway Protection Zones Map III5 is
148 hereby amended to show the area incorporated into the City and

149 within the height notification zone and not within the noise impact
150 zone building restriction zone or the runway protection zone

151 SEE EXHIBIT H ATTACHED HERETO AND BY

152 REFERENCE MADE A PART HEREOF

153 SECTION 9 Map Amendment That the New Smyrna Beach 1990

154 Comprehensive Plan Evacuation Routes Map III6 is hereby amended

155 to show the area incorporated into the City and served by
156 evacuation routes located throughout the City

157 SEE EXHIBIT IATTACHED HERETO AND BY

158 REFERENCE MADE A PART HEREOF

159 SECTIONIO Map Amendment That the New Smyrna Beach 1990
160 Comprehensive Plan Level of Service2025 Map III7 is hereby
161 amended to show the area incorporated into the City and served by
162 a Class E level of service roadway on the north

163 SEE EXHIBIT J ATTACHED HERETO AND BY

169 REFERENCE MADE A PART HEREOF

165 SECTION II Map Amendment That the New Smyrna Beach 1990
166 Comprehensive Plan Number o Traffic Lanes2025 Map III8 is

167 hereby amended to show the area incorporated into the City and

168 served by a 2 lane roadway on the north

169 SEE EXHIBIT R ATTACHED HERETO AND BY

170 REFERENCE MADE A PART HEREOF
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171 SECTION I2 Map Amendment That the New Smyrna Beach 1990

172 Comprehensive Plan Water and Sexer Service Area Map VII1is

173 hereby amended to show the area incorporated into the City and

179 inside the water and sewer service area

175 SEE EXHIBIT L ATTACHED HERETO AND BY

176 REFERENCE MADE A PART HEREOF

177 SECTION I3 Map Amendment That the New Smyrna Beach 1990

178 Comprehensive Plan Soil Limitation or Septic Systems Map VII2is

179 hereby amended to show the area incorporated into the City and

180 within the soils with slight limitations for septic tank filter

181 fields

182 SEE EXHIBIT M ATTACHED HERETO AND BY

183 REFERENCE MADE A PART HEREOF

189 SECTION I4 Map Amendment That the New Smyrna Beach 1990

185 Comprehensive Plan Coastal High Hazard Areas Map VII4is hereby
186 amended to show the area incorporated into the City and partially
187 within the Coastal High Hazard Area

188 SEE EXHIBIT N ATTACHED HERETO AND BY

189 REFERENCE MADE A PART HEREOF

190 SECTION IS Map Amendment That the New Smyrna Beach 1990

191 Comprehensive Plan Boat Slip Siting Map VIII2 is hereby amended

192 to show the area incorporated into the City and not within a boat

193 slip siting restricted area

194 SEE EXHIBIT O ATTACHED HERETO AND BY

195 REFERENCE MADE A PART HEREOF

196 SECTION I6 Map Amendment That the New Smyrna Beach 1990

197 Comprehensive Plan City Parks Map X1is hereby amended to show

198 the area incorporated into the City and served by neighborhood and

199 community parks
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200 SEE EXHIBIT P ATTACHED HERETO AND BY

201 REFERENCE MADE A PART HEREOF

202 SECTION I7 Public Hearing It is hereby found that a public
203 hearing held by the City Commission to consider adoption of this

209 ordinance on March 12 2013 in the City Commission Chambers at

205 City Hall 210 Sams Avenue south entrance on Julia Street New

206 Smyrna Beach Florida after notice published at least 10 days
207 prior to hearing is deemed to comply with 16331872 and

208 1660413a FS

209 SECTION I8 Conflicting Ordinances That all ordinances or

210 parts thereof that are in conflict with this ordinance shall be and

211 the same are hereby rescinded and repealed

212 SECTION I9 Effective Date That this ordinance shall become

213 effective THIRTY ONE 31 days following adoption by the City
219 Commission unless a challenge is filed under X16331873 FS In

215 the event that the ordinance is challenged within THIRTY 30 days
216 after adoption it shall not become effective until the state land

217 planning agency or the Administration Commission respectively
218 issues a final order determining the adopted small scale

219 development amendment is in compliance 16331875cFS

220 APPROVED AS TO FORM AND CORRECTNESS

221

222 FRANK B GUMMEY III

223 City Attorney

224 DATE
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Part of Lot 4 HAMMOND SUBDIVISION as recorded in Map Book 5 Page 86

Public Records of Volusia County Florida being more particularly
described as follows

From a reference point said point being the intersection of the West line

of Lot 4 aforesaid with the Southerly rightofway of Pioneer Trail a 66

foot rightofway as presently established thence South O11246East

along the said West line of Lot 4 a distance of 6196 feet to a point on a

curve concave Southerly thence along said curve to the right having a

central angle of 124138 a radius of 95000 feet a chord bearing of

North 873455East for an arc length of 21047 feet to a point that is

21000 feet Easterly of as measured at right angles to the aforesaid West

line of Lot 4 and the Point of Beginning thence South O11246East and

parallel to the said West line of Lot 4 a distance of 227 feet more or

less to the centerline of an existing waterway thence Easterly along said

centerline to a point on the centerline of Turnbull Creek thence North

900000East to a point on the East line of Lot 4 aforesaid thence North

O11246West along the said East line of Lot 4 a distance of 147 feet

more or less to a point on the rightofway of Turnbull Creek Bridge
thence South 764717West along said rightofway a distance of 14508

feet thence North 131243West continuing along said rightofway a

distance of 7482 feet thence North 814616West departing said

rightofway a distance of 8283 feet to the point of curvature of a

curve concave Southerly thence along said curve to the left having a

central angle of 041800 a radius of 95000 feet a chord bearing of

North 835516West for an arc length of 7130 feet to the Point of

Beginning

EXHIBIT
A

Ord 2313

2 Pa es
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111513digly
FLORID6t

land Development Otflco
LiMC1YMCITW1fAYCUFIL1Y9

June 222D09

Mr Glenn D Storch

420 S Nava Rvad

Daytona Beach Florida 32114

Re Historic Tree Removal Application
2009PTRE0131
RSN 539429

ColoryPadc Historic Tree Removal

Dear Glenn

On Juna 1B 2009 ttre Votusia County Council considered the abovereferenradHistnrtc

Tree Removal Application The Council approved your request and authoriasd the removal

of tite 39tech and 44inch histodc Ilve oaks as specified in the Agenda Item vrifh the

following oondidons

a This approval shall expire On June 18 2013 unless a Fna1 Develapmertt Order has

been Issued for a Site Plan or Preliminary Plat

b This approval does not authorize any clearing grading ar tree removal al this time

No free shall be removed prior tot he issuance ofa Final Site Plan andorPreliminary

Plat Development Order

c Tree replacementshall be required as determined by the Volusia County Forester

d Crossaccess is required irom the subject property io the park site

e A Consenratien Easement must be recorded over the compensating storage areas

f All otherfederal state or local permits shall be obtained prior to the removal of these

trees

ERIiIBFT Dn

113ykstlydlamdveaue tN2D2 DetaodR 3172P4d2D

Delmut 3Bd73dS917 DPJtOnO Baodi3Hd4bB8157 ken Smlma B3d233912

Nr386626b55t Fm3967405t95 FmSBbTtO5136
14tY4LkQiDStRQitJ
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Mr Glenn D Storch
2009PTRE0131

Colony Park HisforicJree Removal
June 22 2009
Page 2of 2

This ietteh is a Notice of intent to issue the Tree Removal Peiiritupoh the satifactary
resolution ofthe 8bove condifions

Please feel free ro call rr ifyou have any questions

Sin rely

Palmer MFanlon
Land DevelopmentManager

PMP

c TaraBoujoulianrrvironmentnl Permittalg Manager
lvtr James H Bingtlarlt Colony ParkLL NevaSmyrna Beach Acquisitions LLC

411 Commercial CtiuH fFE Venice FL 34292
Mr Robert J Ball PEZev Cohen AssSociates Inc

300 Iriterdiange i3outevardtrmorid Beach FL 32124

Mr Craig Murray Southern ForestTAanagemenC
103 W Wisgonsm Avenue SuRe 204 Dotand FL 3272D

Ms Gail HennksoriChief Pfarirter City of Neiv Smyrna Beach
210 Sams i4veriue New Smyrna BeachfL 32168

Mr Randy WalferCityEngineer
Utilities CommissionofNew Smyrna Beach
PO Bnx 100 New Smyrna Beach FL 32170

Ms PamelaWinchester CivicAssodation 433 Wtldwood Drive

New Smyrna BeachFL 32168

Ms Barbara Herrin CicAssociation 4fi5 Wildwood Drive
New Smyrna BeachFL 32168

MfJim Humphrey Civic Association 4i2 Timtierlane Drive
New Smyrna Beach FL 32168
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Proposed Future Land Use Designations
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Neighborhoods A1112

3

B

Ord 2313

City Boundary
Local Streets

i Subject Property

0 4000 Feet

Update to Comprehensive Plan Map I I1

SUBJECT PROPERTY IS LOCATED

WITHIN THE PIONEER TRAIL

NEIGHBORHOOD

Neighborhoods

L
1 NORTH BEACH

I 2 CENTRAL BEACH

C 3 CUHUNAUU dtACH

4 NORTH CAUSEWAY

C 5 30 UTH CAUSEWAY

i
B INLET SHORES

C 7 NORTH MAINLAND

8 AIRPORT INDUSTRIAL

9 CENTRAL MAINLAND

1 D FAULKNER

11 CANAL DOW NTOWN

12 SOUTH MAINLAND

13FAIRWAY

14 WESTSIDE

C I 15 SOUTHWEST

C 16 PIONEER TRAIL

17 SR 44 CORRIDOR

C 18 LAKE WATERFORD ESTATE3

j 19 FLORIDA DAYS

20 SUGAR MILL
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C 23 NORTH VILIAOE

C 24 SOUTH VILLAGE

WATER
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Flood Prone Areas
A1112

k
fi

ifliy

Iuil f
d

tIleIIIIr

AE

1 1

AE
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ZONE ANI AREA NOT COVERD BY FIRM MAP
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Existing Level of Service 2009 A1112
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Existing Traffic Lanes 2009 A1112
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Public Transit Routes
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Bicycle and Pedestrian Facilities A1112
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Airport Runway Protection Zones A1112
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Evacuation Routes A1112
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Level of Service 2025 A1112
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Number of Traffic Lanes 2025 A1112
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Water Sewer Service Area A1112
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Coastal High Hazard Areas
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Boat Slip Siting
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City Parks
A1112
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A11122110 Pioneer TrailBorton
February 4 2013

Background

A Applicant and Property Owner David and Diane Borton 2110 Pioneer

Trail New Smyma Beach Florida 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning

From County Future Land Use FLU designation of Urban Low

Intensity ULI Environmental Systems Corridor and County
zoning R4 Urban Single Family Residential and RC Resource

Corridor

To City FLU designation of Low Density Residential and

Conservation and City zoning R2 Single Family Residential and
Conservation

C Site Information

Size 18 acres

Location The property is generally located on the south side of
Pioneer Trail immediately west of the bridge over Turnbull Creek

see Exhibit A for a location map
Tax IDNumber 731308000043

Findings

A The subject property is an approximately 18acre site that has been

improved with a single family residence A copy of the survey for the

subject property is attached as Exhibit B The property currently has a

Volusia County Future Land Use FLU designation of Urban Low

Intensity which allows 02 to 40 units per acre and Environmental

Systems Corridor The property is currently zoned Volusia County R4
Urban SingleFamily Residential and RC Resource Corridor The

surrounding future land use existing uses and zoning are as follows

North
Future Land Use County Rural and City Conservation

Existing Land Use SingleFamily Residential

Zoning CountyA3 Transitional Agriculture and City C
Conservation

South

Future Land Use City Conservation

Existing Land Use Vacant land and Water

Zoning City C Conservation

C1
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PLANNING AND ZONING BOARDLANDPLANNING AGENCY

February 4 2013

A11122110 Pioneer TraiUBorton

49
50

51
52
53

54
55
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59

60
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63

64

65
66

67
68
69
70
71

72

73
74

75
76
77

78
79
80

81
82
83
84
85
86
87
88
89
90

91
92

93
94
95

96

East

Future Land Use City Conservation and Medium Density Residential

Existing Land Use Vacant land and Water

Zoning City Conservation and R3A Single and Two Family
Residential

West
Future Land Use County Urban Low Intensity Annexation application is

in process Proposed FLU of Low Density Residential
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

Annexation application is in process Proposed
zoning is R2Single Family Residential and C
Conservation

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B The parcel is approximately 18 acres in size however the parcel includes

Turnbull Creek and both banks of the creek The buildable size of the

parcel is approximately one acre in size

C Previous City Commissions had established a policy that when property is
annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As

discussed above the existing County FLU designations are Urban Low

Intensity and Environmental Systems Corridor The existing County
zoning designations are R4 Urban SingleFamily Residential and RC

Resource Corridor The closest FLU designations that match the existing
County designations are Low Density Residential and Conservation The

Countys Urban Low Intensity FLU designation allows 4 units per acre and

the Citys Low Density Residential designation allows 5 units per acre

The Citys Conservation zoning designation is the Citys most

environmentally considerate zoning designation and is the closest City
zoning the County designation of Resource Corridor Therefore staff is

proposing that the FLU be changed to City Low Density Residential and

Conservation and that the zoning be changed to R2 SingleFamily
Residential and Conservation which would be consistent with adjacent
development in the City as well as the existing use Maps showing the

proposed zoning and FLU changes are attached as Exhibits H and I

Descriptions of the proposed zoning and FLU designations are attached

as Exhibits J and K

D The upland portion of the parcel west of Turnbull Creek meets minimum
lot dimensions for County R4 zoning and for City R2 zoning City R2

zoning requires a lot to have a minimum dimension of 75x115 The lot

C2

Regular Meeting - March 12, 2013

Page 665 of 900



PLANNING AND ZONING BOARDLANG PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

97 meets minimum square footage for City R2 zoning
98

99 E This annexation request is within the Citys annexation area and within the
100 Citys water and sewer service area Exhibit L An 8 sewer line is
101 available approximately 800 east of this parcel at the intersection of

102 Pioneer Trail and Old Minorcan Trail Properties are required to connect

103 to sewer if it is available within 100 Water is available in Pioneer Trail
104
105 F The Land Development Regulations requires any proposed development
106 to conform to the Concurrency Management System That system
107 includes traffic parks and recreation potable water wastewater

108 treatment solid waste collection stormwater management and public
109 school facilities Because the property is already developed with asingle
110 family residence and the proposed future land use and zoning
111 designations would only allow one singlefamily residence on this lot no

112 concurrency impact analysis was completed
113
114 G There are numerous Comprehensive Plan maps that must be amended to
115 incorporate the subject properties into the Comprehensive Plan see
116 Exhibits M through 2 Exhibit AA is an aerial photo of the property for

117 informational purposes

118
119 H The Comprehensive Plan provides some guidance on annexations future

120 land use amendments and rezonings The following is a list of objectives
121 in the Comprehensive Plan that support this proposal Following each
122 objective is a comment in bold italics

123

124 Future Land Use Element Goal 2 Objective 3 To ensure that

125 future development will be consistent with adjacent uses natural
126 limitations such as topography and soil conditions the needs of the

127 citizens of New Smyrna Beach the Future Land Use Map the

128 availability of facilities and services and the goals objectives and

129 policies contained within this Comprehensive Plan
130
131 The requested FLU designation for the subject property is

132 consistent with proposed adjacent uses natural limitations
133 and the availability of facilities and services Therefore it is

134 consistent with the Comprehensive Plan The property is

135 bordered by low density singlefamily residential lands

136

137 Future Land Use Element Goal 2 Objective 4 To provide
138 adequate services and facilities for future development at the

139 adopted levelofservice standard In order to maintain the adopted
140 levelofservice standard development orders and permits will be

141 conditioned on the availability of the public facilities and services

142 necessary to serve the proposed development
143
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144
145

146
147
148
149
150

151
152
l53
154

155
156

157
158
159
160

161

162
163
164

165
166

167
168
169
170
171

172
173
174

175
176
177
178
179
180
181

The proposed future land use amendment will not increase

density in this area The infrastructure requirements and level

ofservice required for this parcel would remain consistent

regardless of whether the parcel is in the unincorporated
County or the City Therefore fhe request is consistent with
the Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment
would continue the established

development pattern of the are

the Comprehensive Plan

and assigned zoning district

City practice and the existing
a and are in compliance with

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with
established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and City Conservation and the rezoning to City zoning
district designation R2 SingleFamily Residential and City Conservation
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EXHIBIT A Location Map
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EXHIBIT C EXISTING USES
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EXHIBIT D EXISTIING ZONING
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EXHIBIT E EXISTIING FUTURE LAND USES
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

196 Urban Low Intensitv ULI

197 Areas for low density residential dwelling units with a range of twotenths02 to

198 four 4 dwelling units per acre In reviewing rezoning requests the specific
199 density will depend on locational factors particularly compatibility with adjacent
200 uses and availability of public facilities
201

202 This residential designation is generally characterized by single family type
203 housing eg single
204 family detached and attached cluster and zero lot line This designation will allow

205 existing agricultural zoning and uses to continue

206

207 The ULI designation is primarily a residential designation but may also allow

208 neighborhood convenience uses see Shopping Center definition in Chapter 20
209 and individual office buildings as transitional uses that meet the Comprehensive
210 Planslocation criteria The commercial intensity shall be limited to no more than

211 a fifty percent Floor Area Ratio050 FAR and in a manner to be compatible with

212 the allowable residential density In order to be considered compatible the

213 commercial development should be oriented to serve adjacent neighborhoods
214 reflect comparable traffic generation similar traffic patterns building scale
215 landscaping and open space and buffers Due to the nature of some of the

216 commercial uses additional landscaping and visual screening shall be provided
217 through the SPUD process when adjacent to low density residential in order to

218 preserve the character of the neighborhood More intensive neighborhood
219 commercial use shall be reserved to areas designated for Commercial

220

221 All requests for nonresidential uses within onequarter mile of another

222 jurisdiction shall require notification to that jurisdiction
223
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

224 b Environmental System Corridor ESC This designation consists of
225 important ecological corridors comprised of environmentally sensitive and

226 ecologically significant lands Land use activities occurring within these
227 corridors shall not degrade these natural functions and connections The

228 intention is to provide protected natural pathways which connect to other

229 protected areas such as parks conservation lands and water bodies This

230 interconnection helps maintain the ecological integrity and ecodiversity of

231 the Countysvast natural resources

232

233 ESCsshall include significant interconnected natural systems of

234 environmentally sensitive lands connecting to and including conservation

235 areas where possible The ESCsare not intended to include preexisting
236 improved cultivated or developed lands unless such lands contain unique
237 or exceptional ecological value Conservation and silviculture utilizing Best
238 Management Practices BMPswill be the preferred use however other

239 compatible passive agricultural activities may also be permitted such as

240 unimproved pasture The primary consideration of compatible agriculture
241 should be potential adverse impacts to the short and long term ecological
242 stability of the system as well as adjacent lands and waterways
243

244 The Environmental System Corridor configuration displayed on the Future
245 Land Use Map is intended to show a generalized location for the corridor

246 The actual boundaries will be established based upon site specific
247 information and features
248

249 1 The maximum residential density shall not exceed one 1 dwelling unit
250 per twentyfive 25 acres

251

252 2 The maximum Floor Area Ratio shall not exceed ten percent010
253 FAR
254

255
256
257
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

258

259 R4 URBAN SINGLEFAMILY
260
261 RESIDENTIAL CLASSIFICATION
262 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential
263 Classification is to provide mediumdensity residential developments preserving the
264 character of existing or proposed residential neighborhoods
265
266 Permitted principal uses and structures In the R4 Urban SingleFamily Residential
267 Classification no premises shall be used except for the following uses and their
268 customary accessory uses or structures

269 Cluster and zero lot line subdivisions refer to subsection 72304
270 Communication towers not exceeding 70 feet in height above ground level

271 Essential utility services
272 Exempt excavations refer to subsection 7229315 andor those which comply
273 with division 8 of the Land Development Code of Volusia County article III
274 andor final site plan review procedures of this article

275 Exempt landfills refer to subsection 7229316
276 Fire stations

277 Home occupations class A refer to section 72283
278 Houses of worship
279 Parks and recreational areas accessory to residential developments
280 Public schools

281 Publicly owned parks and recreational areas

282 Publicly owned or regulated water supply wells

283 Singlefamily standard or manufactured modular dwelling
284
285 Permitted special exceptions Additional regulationsrequirements governing permitted
286 special exceptions are located in sections 72293 and 72415 of this article

287 Bed and breakfast refer to subsection 7229319
288 Cemeteries refer to subsection 722934
289 Communication towers exceeding 70 feet in height above ground level
290 Day care centers refer to subsection 722936
291 Dogs and cats boarded as personal pets exceeding the number permitted in
292 subsection 72306a
293 Excavations only for stormwater retention ponds for which a permit is required by
294 this article

295 Garage apartments
296 Offstreet parking areas refer to subsection 7229314
297 Public uses not listed as a permitted principal use

298 Public utility uses and structures refer to subsection 722931
299 Recreational areas refer to subsection 722933
300 Schools parochial or private refer to subsection722934
301 Dimensional requirements
302 Minimum lot size

303 Area7500 square feet
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

304 Width 75 feet Minimum yard size

305 Front yard 25feetRear yard 20 feet

306 Side yard 20 feet combined minimum of eight feet on any one side

307 Waterfront yard 25 feet
308 Maximum building height 35 feet
309 Maximum lot coverage The total lot area covered with principal and accessory
310 buildings shall not exceed 35 percent
311 Minimum floor area 850 square feet

312 Offstreet parking and loading requirements Offstreet parking and loading
313 areas meeting the requirements of sections 72286 and 72287 shall be

314 constructed
315
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316 RC RESOURCE CORRIDOR
317 CLASSIFICATION 86
318

319 Purpose and intent The purpose and intent of the RC Resource Corridor Classification
320 is to provide protected natural corridors consisting of environmentally sensitive and
321 ecologically significant lands which connect to other protected areas such as parks and
322 water bodies The corridor shall provide a contiguous hydroecological pathway where
323 the wetlands and uplands are integrated and conducive to the maintenance and
324 perpetuation of the system
325
326 Permitted principal uses and structures In the RC Resource Corridor Classification no

327 premises shall be used except for the following uses and their customary accessory
328 uses or structures
329

330 Apiaries provided however that the RC classified area does not comprise part
331 of a lot classified for residential commercial or industrial use

332 Aquatic preserves state or federal designated
333 Aviaries provided however that the RC classified area does not comprise part
334 of a lot classified for residential commercial or industrial use

335 Docks in accordance with section 72278

336 Communication towers not exceeding 70 feet in height above ground level

337 Essential utility services

338 Exempt excavations refer to subsection 7229315andor those which comply
339 with division 3 of the Land Development Code of Volusia County article III
340 andor final plan review procedures of this article
341 Fire stations

342 Fishing hunting and wildlife management areas

343 Historical or archeological sites

344 Hobby breeder

345 Home occupations class A refer to section 72283
346 Pasture for the grazing boarding or raising of livestock subject to the maximum
347 lot coverage requirements below

348 Publicly owned parks and recreational areas

349 Publicly owned or regulated water supply wells

350 Silvicultural operations which follow the most up to datestateprescribed best
351 management practices
352 Singlefamily standard or manufactured modular dwelling
353 Worm raising provided however that the RC classified area does not comprise
354 part of a lot classified for residential commercial or industrial use

355 Permitted special exceptions Additional regulationsrequirements governing
356 permitted special exceptions are located in sections72293 and 72415 of this
357 article

358 Animal shelters

359 Communication towers exceeding 70 feet in height above ground level

360 Dogs and cats boarded as personal pets exceeding the number permitted in

361 subsection 72306a
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362
363 Except for those permitted principal uses and special exceptions listed hereunder all

364 agricultural pursuits including the processing packaging storage and sale of
365 agriculture products which are raised on the premises provided however that the total
366 land area devoted to agricultural uses including improved pasture does not exceed 20

367 percent of the total lot area zoned RC and further provided that the RC classfied area

368 does not comprise part of a lot classified for residential commercial or industrial use

369

370 Hunting camps
371 Kennels

372 Mobile home dwelling
373 Public uses not listed as a permitted principal use

374 Public utility uses and structures refer to section 722931
375 Riding stables

376 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
377 as resource corridor
378
379 Minimum lot sizes

380 Area 25 acres

381 Width 150 feet

382 Minimum yard size

383 Front yard 50 feet

384 Rear yard 50 feet

385 Side yard 50 feet

386 Watertront yard 75 feet

387 Maximum building height 45 feet
388

389 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The

390 area covered with principal and accessory buildings shall not exceed ten percent
391

392 Minimum floor area 750 square feet
393
394 Dimensional requirements for lots parcels or other tracts of land which are zoned a

395 mixture of RC and another zone classification In instances where Resource Corridor

396 boundaries split existing lots parcels or tracts of land the subject property may be
397 subdivided into lots meeting the minimum lot area and width requirements of the zoning
398 classification of the property not classified as Resource Corridor providing that

399 Resource Corridor classified lands are not counted as meeting part of the minimum lot

400 area or lot width requirements of the other zone classification In such instances there

401 shall be no minimum area or width requirements for the portion of the lot classified as

402 RC Development of lots classfed as a mixture of RC and another zone classification

403 shall be subject to the provisions of subsection 7213610 of this article

404
405
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406 Minimum lot size
407 Area No minimum for the portion of the lot classified as RC providing that the
408 minimum area requirement for the portion of the lot classified other than RC is
409 met

410 Width No minimum for the portion of the lot classified as RC providing that the
41 I minimum with requirement for the portion ofthe lot classed other than RC is
412 met

413
414 Minimum yard sizes As provided for under subsection 7213610 of this article

415
416 Maximum building height 45 feet
417
418 Maximum lot coverage Lot clearance on the portion of the lot classed as RC cannot

419 exceed 20 percent and no more than ten percent of the portion of the lot classfed as

420 RC may be covered with principal and accessory buildings The portion of the lot
421 classified other than RC shall be subject to the maximum lot coverage requirements of
422 that zone classification
423
424 Minimum floor area As required for the portion of the lot not classed as RC

425
426 Offstreet parking and loading requirements Offstreet parking and loading areas

427 meeting the requirements of sections 72286 and 72287 shall be constructed
428

429 Skirting requirements for mobile home dwelling The area between the ground and floor
430 of the mobile home dwelling shall be enclosed with skirting
431
432 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
433 Ord No 9825 VII 121798 Ord No 200420 V 121604 Ord No 200917
434 III52109 Ord No 201019 II 121610
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EXHIBIT H PROPOSED ZONING
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EXHIBIT IPROPOSED FUTURE LAND USE
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
441

442

443 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

444
445 Intent
446

447 The R2district is intended to be asinglefamily residential district for low population
448 densities Existing development and usage has resulted which is being preserved in
449 order to stabilize the neighborhood The nature of the residential use of the property
450 throughout the district will enhance the prospects for orderly future residential

451 development
452

453 Permitted Uses
454

455 Playfields
456 Playgrounds
457 Public Parks
458 Recreation Buildings and Complexes for exclusive use by residents and guests
459 in a residential development
460 Single Family Dwelling Units
461
462 Permitted Accessory Uses

463
464 Garages
465 Gazebos
466 Incidental Uses

467 Permitted Home Occupations
468 Storage Sheds
469 Swimming pools private provided a principal use exists and the pool is located

470 to the rear of the principal structure and out of required rear and side

471 yards
472 Uses customarily associated with the permitted principal uses

473
474 Revised4902
475
476 Saecial Exceptions

477
478 Child day care on church property subject to the following additional conditions

479

480 1 The church property shall be located on and be accessible by an arterial or

481 collector roadway
482

483 2 Play areas shall be fenced and landscaped The landscaping shall have a

484 vegetative hedge that will reach six feet in height within two years that is

485 planted a minimum of three feet on center
486
487 3 Play areas shall be located within all applicable setback dimensions
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488
489 4 The church property shall have a vehicular drop off and pickup area with a

490 minimum 100 feet of drive lane outside of the public rightofway or

49l sufficient parking area to provide enough space to fit the required parking
492 and provided space for drop off and pick up Ord No 400
493 Facilities owned andor operated by federal state county or municipal
494 government except country clubs and golf courses

495

496 Schools and churches provided all structures are located at least thirtyfive 35
497 feet from all side or rear property lines and offstreet parking areas

498 abutting residential property are screened by a buffer meeting the
499 requirements of this LDR

500

501
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
502
503 C CONSERVATION DISTRICT
504 Intent The C Conservation District is designed to

505 1 Persons and private property from the hazards of flood water inundation and to

506 protect the community from costs which are incurred when urban development
507 occurs in flood plains and
508 2 Conserve important natural and historic resources for ecological purposes and for
509 the enjoyment and education of future residents

510 Permitted uses

511 Fishing and picnicking
512 Nature trails and exhibits
513 Park ranger residence State of Florida or Volusia County The structure may be

514 occupied by only one State of Florida or Volusia County Park Ranger and his
515 family Said ranger must be a state certified law enforcement officer The

516 structure shall be built in accordance with the requirements of the R2 Single
517 Family Residential District in this LDR
518 Public and private parks
519 Public utility lines and utility facilities

520 Silvicultural operations which follow stateprescribed best management practices
521 Permitted accessory uses

522 Incidental uses

523 Recreation facilities related to the permitted uses

524 Special exceptions
525 Fishing hunting or nonprofit organizations camps
526 Riding stables
527 Dimensional requirements
528 Minimum lot size
529 Area20000 square feet

530 Depth 200 feet
531 Width 100 feet
532 Minimum yard size

533 Front yard 40 feet or as required persubsection 50401M of this LDR

534 Rear yard 30 feet
535 Side yard Ten feet
536 Minimum setback from wetlands
537 Any jurisdictional wetland line 25 feet towards upland
538 Maximum building coverage
539 The total area covered with buildings on any lot shall not exceed 30 percent of

540 the total lot area

541 Maximum impervious coverage
542 The total area covered with impervious materials on any lot shall not exceed 35

543 percent of the total lot area

544 Maximum principal building height
545 35 feet above finished grade
546
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
547 Landscaping
548 Landscaped buffer areas as defined in this LDR shall be required at property
549 lines as follows

550 1All front property lines and
551 2Along side or rear lot line abutting a residentially zoned lot

552
553 Visibility at intersections Visibility at intersections shall be provided as required in this
554 LDR

555 Offstreet parking Offstreet parking shall be provided as required in this LDR
556 Building projections There shall be no building projections into any required yard except
557 for eaves with a maximum projection of 42 inches but no closer than five feet to a

558 property line and those structures allowed in subsection80403
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is
desired and where urban services are to be kept to a minimum

559
560 Conservation
561 The general boundaries of those areas known to require environmental protection from
562 development have been designated as conservation on the Future Land Use Map
563 Designations are based on the best information available Owners of lands designated
564 as conservation on the Future Land Use Map may petition the City to adjust the
565 boundaries of the conservation zone based upon a qualified biologists determination of

566 the boundaries made in accordance with 70107 of the LDR The Development
567 Services Department shall review the owners petition and automatically adjust the
568 Future Land Use Map to correctly represent said area and upland buffer The Local
569 Planning Agencysapproval shall be required if the area to be changed is greater than
570 five 5acres Environmentally sensitive areas shall includebut not be limited to

571 jurisdictional wetlands wetland buffers uplands included as part of designated
572 environmental corridors and public beaches
573
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EXHIBIT L WATER AND SEWER SERVICE AREA
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EXHIBITMNEIGHBORHOODS
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EXHIBIT N FLOOD PRONE AREAS
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EXHIBIT O 2009 EXISTING LEVEL OF SERVICE
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EXHIBIT Q PUBLIC TRANSIT ROUTES
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EXHIBIT R BICYCLE AND PEDESTRIAN FACILITIES
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EXHIBIT S AIRPORT RUNWAY PROTECTION ZONES
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EXHIBIT T EVACUATION ROUTES
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EXHIBIT U 2025 LEVEL OF SERVICE
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EXHIBIT V 2025 NUMBER OF LANES

Number of Traffic Lanes 2025

606
607
60g

N

r

Subject Property

0 x000 Feet

Update to Comprehensive Plan Map III8

SUBJECT PROPERTY IS SERVED BY

A TWO LANE ROADWAY

ON THE NORTH

A1112

Legsnd

Itwmodel Ral Temmnal

PafaaneerRUl Slabon

Bus Transfer Pmre

FEC Rarkoec

2 Lann

4Lanef

6 Lanae

BLwse

Loul Slnef

Tragic ConaweneypptionArea

NSB Anne Rurnv aye

waf

NS8 Cey Boundenes

C34

Regular Meeting - March 12, 2013

Page 697 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT W SEPTIC SYSTEMS SOILS
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EXHIBIT X COASTAL HIGH HAZARD AREAS

61

Coastal High Hazard Areas
A1112

613
614

Update to Comprehensive Plan Map VII4

SUBJECT PROPERTY

IS PARTIALLY WITHIN THE
COASTAL HIGH HAZARD AREA

N
City Boundary
Local Streets

Subject Property
COASTAL HIGH

a ooo v 0 HAZARD AREA

P

C36

Regular Meeting - March 12, 2013

Page 699 of 900



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT Y BOAT SLIP SITING
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EXHIBIT Z CITY PARKS
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EXHIBIT AA AERIAL OF SUBJECT PROPERTY
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AGENDA ITEM SUNIlVIEIRY

Department Making Request Plannng and Engineering

Meeting Date lgt Reading 22613 2na Reading 31213

Action Item Title REZONINGA11122110 Pioneer TraiUBorton

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

David and Diane Borton 2110 Pioneer Trail New Smyrna Beach Florida 32168 request
rezoning from Volusia County zoning R4Urban Single Family Residential and RC
Resource Corridor to City zoning ofR2Single Family Residential and Conservation

The 18 acre property is generally located on the south side of Pioneer Trail immediately
west of the bridge over Turnbull Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested rezoning
There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA If not budgeted recommended funding account

Exhibits Attached Staff report with associated exhibits dated February 4 2013

Reviewed B Name Si nature
De artment Director Gail Henrikson

Cit Attorney Frank Gummey
City Mana er Pam Bran accio

Commission Action
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1 ORDINANCE N02413

2 AN ORDINANCE REZONING A PARCEL CONTAINING
3 APPROXIMATELY 2ACRES DESCRIBED GENERALLY AS

9 2110 PIONEER TRAIL FROM COUNTYR4URBANSINGLE

5 FAMILY RESIDENTIAL AND RC RESOURCE CORRIDOR
6 ZONING DSTRICTS TO CITY R2 SINGLE FAMLY
7 RESIDENTIAL AND CONSERVATION ZONING DISTRICTS
8 PROVIDING FORAQUASIJUDICIAL PUBLIC HEARING
9 PROVIDING FOR CONFLICTING ORDINANCES

10 PROVIDING FOR SEVERABILITY AND PROVIDING AN

11 EFFECTIVE DATE

12 WHEREAS David and Diane Borton 2110 Pioneer Trail New

13 Smyrna Beach Florida applicants and property owners have

14 initiated a request for the rezoning of a parcel containing
15 approximately 2 acres described generally as on the south side of

16 Pioneer Trail immediately west of the bridge over Turnbull Creek
17 at 2110 Pioneer Trail from County R4 Urban Single Family
18 Residential and RC Resource Corridor Zoning Districts to City R2

19 Single Family and Conservation Zoning Districts and

20 WHEREAS the Planning and Zoning Board at its meeting on

21 February 4 2013 by a vote of 70 recommended that the City
22 Commission approve the requested rezoning and

23 WHEREAS the City Commission finds that the requested
29 rezoning is consistent with the City Comprehensive Plan and

25 WHEREAS the City Commission deems it is in the best

26 interests of the citizens of the City of New Smyrna Beach to rezone

27 said property as more particularly described hereinafter

28 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMISSIONOFTHECITY
2 9 OF NEWSMYRNA BEACH FLORIDA

30 SECTION I Rezoning That the land located in the City of New

31 Smyrna Beach Florida described as

32 SEE EXHIBIT A ATTACHED HERETO AND BY

33 REFERENCE MADE A PART HEREOF

34 shall be and the same is hereby rezoned from County R4 Urban

35 Single Family Residential and RC Resource Corridor Zoning
36 Districts to City R2 Single Family and Conservation Zoning
37 Districts
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69
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67

PAGE 2 OF 2

Borton2110 Pioneer Trail Rezoning
Approx 18 Acres

First Reading February 26 2013

Public Hearing March 12 2013

February 13 2013

427 PM

SECTION 2 QuasiJudicial Public Hearing It is hereby found

that a quasijudicial public hearing held by the City Commission to

consider adoption of this ordinance on March 12 2013 in the City
Commission Chambers at City Hall 210 Sams Avenue south entrance

on Julia Street New Smyrna Beach Florida to consider the

rezoning request in accordance with Bd of Cty Comrs of Brevard

v Snyder 627 So2d 469 Fla 193 in a manner to insure that all

parties are provided an opportunity to be heard present evidence

and crossexamine witnesses and to be informed of all the facts

upon which the Commissionsdecision on the rezoning is based
after notice published at least 10 days prior to hearing is deemed

to comply with 1660913a FS

SECTION 3 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTION 4 Effective Date That this ordinance shall become

effective THIRTY 30 days following adoption of Ordinance No 23

13 the Small Scale Comprehensive Plan Amendment for the subject
property by the City Commission unless a challenge is filed to

said ordinance under X1633187 FS In the event that Ordinance

No 2313 the Small Scale Comprehensive Plan Amendment is

challenged this ordinance shall become effective upon the state

land planning agency or the Administration Commission
respectively issuing a final order determining that the adopted
small scale development amendment is in compliance

APPROVED AS TO FORM AND CORRECTNESS

B GUMMEY III

City Attorney

J
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Part of Lot 4 HAMMOND SUBDIVISION
Public Records of Volusia County
described as follows

as recorded in Map Book 5 Page 86

Florida being more particularly

From a reference pointsaid point being the intersection of the West line

of Lot 4 aforesaid with the Southerly rightofway of Pioneer Trail a 66

foot rightofway ae presently established thence South O11246East

along the said West line of Lot 4 a distance of 6196 feet to a point on a

curve concave Southerly thence along said curve to the right having a

central angle of 124138 a radius of 95000 feet a chord bearing of

North 873455East for an arc length of 21047 feet to a point that is

21000 feet Easterly of as measured at right angles to the aforesaid West

line of Lot 4 and the Point of Beginning thence South O11246East and

parallel to the said West line of Lot4a distance of 227 feet more or

less to the centerline of an existing waterway thence Easterly along said

centerline to a point on the centerline of Turnbull Creek thence North

900000East to a point on the East line of Lot 4 aforesaid thence North

O11246West along the said East line of Lot 4 a distance of 147 feet

more or leas to a point on the rightofway of Turnbull Creek Bridge
thence South 764717Went along said rightofway a distance of 14508

feet thence North 131243West continuing along said rightofway a

distance of 7482 feet thence North 814616West departing said

rightofway a distance of 8283 feet to the point of curvature of a

curve concave Southerly thence along said curve to the left having a

central angle of 041800 a radius of 95000 feet a chord bearing of

North 835516Went for an arc length of 7130 feet to the Point of

Beginning

A

nrd 2G7
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Proposed Zoning
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A11122110 Pioneer TrailBorton
February 4 2013

Background

A Applicant and Property Owner David and Diane Borton 2110 Pioneer

Trail New Smyrna Beach Florida 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning

From County Future Land Use FLU designation of Urban Low

Intensity ULI Environmental Systems Corridor and County
zoning R4 Urban Single Family Residential and RC Resource
Corridor

To City FLU designation of Low Density Residential and

Conservation and City zoning R2 Single Family Residential and
Conservation

C Site Information

Size 18 acres

Location The property is generally located on the south side of
Pioneer Trail immediately west of the bridge over Turnbull Creek

see Exhibit A for a location map
TaxIDNumber 731308000043

Findings

A The subject property is an approximately 18acre site that has been

improved with a single family residence A copy of the survey for the

subject property is attached as Exhibit B The property currently has a

Volusia County Future Land Use FLU designation of Urban Low
Intensity which allows 02 to 40 units per acre and Environmental

Systems Corridor The property is currently zoned Volusia County R4
Urban SingleFamily Residential and RC Resource Corridor The

surrounding future land use existing uses and zoning are as follows

North
Future Land Use County Rural and City Conservation

Existing Land Use SingleFamily Residential

Zoning County A3 Transitional Agriculture and City C
Conservation

South

Future Land Use City Conservation

Existing Land Use Vacant land and Water

Zoning City C Conservation

C1
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49
50 East

51 Future Land Use City Conservation and Medium Density Residential

52 Existing Land Use Vacant land and Water

53 Zoning City Conservation and R3A Single and Two Family
54 Residential

55 West

56 Future Land Use County Urban Low Intensity Annexation application is

57 in process Proposed FLU of Low Density Residential
58 Existing Land Use SingleFamily Residential

59 Zoning County R4 Urban SingleFamily Residential

60 Annexation application is in process Proposed
61 zoning is R2 Single Family Residential and C
62 Conservation
63

64 Maps showing the surrounding Existing Land Uses Existing Zoning and

65 Existing Future Land Use Designations are attached Exhibits C D and

66 E Descriptions of the existing Future Land Use and existing Zoning
67 designations on the subject property are attached as Exhibits F and G

68
69 B The parcel is approximately 18 acres in size however the parcel includes

70 Turnbull Creek and both banks of the creek The buildable size of the

7 parcel is approximately one acre in size

72
73 C Previous City Commissions had established a policy that when property is

74 annexed into the City the City would assign a future land use and zoning
75 designation thatwould closely match the existing County designations As

76 discussed above the existing County FLU designations are Urban Low

77 Intensity and Environmental Systems Corridor The existing County
78 zoning designations are R4 Urban SingleFamily Residential and RC

79 Resource Corridor The closest FLU designations that match the existing
80 County designations are Low Density Residential and Conservation The

81 Countys Urban Low Intensity FLU designation allows 4 units per acre and

82 the Citys Low Density Residential designation allows 5 units per acre

83 The Citys Conservation zoning designation is the Citys most

84 environmentally considerate zoning designation and is the closest City
85 zoning the County designation of Resource Corridor Therefore staff is

86 proposing that the FLU be changed to City Low Density Residential and

87 Conservation and that the zoning be changed to R2 SingleFamily
88 Residential and Conservation which would be consistent with adjacent
89 development in the City as well as the existing use Maps showing the

90 proposed zoning and FLU changes are attached as Exhibits H and 1

91 Descriptions of the proposed zoning and FLU designations are attached

92 as Exhibits J and K
93

94 D The upland portion of the parcel west of Turnbull Creek meets minimum

95 lot dimensions for County R4 zoning and for City R2 zoning City R2

96 zoning requires a lot to have a minimum dimension of 75x115 The lot

C2
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97 meets minimum square footage for City R2 zoning
98
99 E This annexation request is within the Citys annexation area and within the

100 Citys water and sewer service area Exhibit L An 8 sewer line is
101 available approximately 800 east of this parcel at the intersection of
l02 Pioneer Trail and Old Minorcan Trail Properties are required to connect
103 to sewer if it is available within 100 Water is available in Pioneer Trail
104
1 OS F The Land Development Regulations requires any proposed development
106 to conform to the Concurrency Management System That system
l07 includes traffic parks and recreation potable water wastewater
108 treatment solid waste collection stormwater management and public
109 school facilities Because the property is already developed with asingle
1I0 family residence and the proposed future land use and zoning
111 designations would only allow one singlefamily residence on this lot no

112 concurrency impact analysis was completed
113
114 G There are numerous Comprehensive Plan maps that must be amended to

115 incorporate the subject properties into the Comprehensive Plan see
l 16 Exhibits M through Z Exhibit AA is an aerial photo of the property for
l 17 informational purposes

118
l19 H The Comprehensive Plan provides some guidance on annexations future
l20 land use amendments and rezonings The following is a list of objectives
121 in the Comprehensive Plan that support this proposal Following each
122 objective is a comment in bold italics
123

124 Future Land Use Element Goal 2 Objective 3 To ensure that

125 future development will be consistent with adjacent uses natural
126 limitations such as topography and soil conditions the needs of the
127 citizens of New Smyma Beach the Future Land Use Map the

128 availability of facilities and services and the goals objectives and

129 policies contained within this Comprehensive Plan
130
l31 The requested FLU designation for the subjecf property is

132 consistent with proposed adjacent uses natural limitations
l33 and the availability of facilities and services Therefore it is
l34 consistent with the Comprehensive Plan The property is
I35 bordered by low density singlefamilyresidential lands

136

137 Future Land Use Element Goal 2 Objective 4 To provide
138 adequate services and facilities for future development at the
139 adopted levelofservice standard In order to maintain the adopted
140 levelofservice standard development orders and permits will be
14 conditioned on the availability of the public facilities and services

142 necessary to serve the proposed development
143
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144
145

146
147

148
149
150

151
152
153
154
155

l56
157
158

l59
160

161
l62
163

164
l65
166

167
168

169
170
171
172

173
174
175

176
177
178
179
180
181

The proposed future land use amendment will not increase

density in this area The infrastructure requirements and level

ofservice required for this parcel would remain consistent

regardless of whether the parcel is in the unincorporated
County or the City Therefore the request is consistent with

fhe Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and City Conservation and the rezoning to City zoning
district designation R2 SingleFamily Residential and City Conservation
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EXHIBIT A Location Map
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EXHIBIT B SURVEY
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EXHIBIT C EXISTING USES

Existing Land Use Designations
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EXHIBIT D EXlST11NG ZONING
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EXHIBIT E EXISTIING FUTURE LAND USES
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

196 Urban Low Intensity ULI
197 Areas for low density residential dwelling units with a range of twotenths02 to
198 four 4 dwelling units per acre In reviewing rezoning requests the specific
199 density will depend on locational factors particularly compatibility with adjacent
200 uses and availability of public facilities
201

202 This residential designation is generally characterized by single family type
203 housing eg single
204 family detached and attached cluster and zero lot line This designation will allow

205 existing agricultural zoning and uses to continue

206

207 The ULI designation is primarily a residential designation but may also allow

208 neighborhood convenience uses see Shopping Center definition in Chapter 20
209 and individual office buildings as transitional uses that meet the Comprehensive
210 Planslocation criteria The commercial intensity shall be limited to no more than

211 a fifty percent Floor Area Ratio 050 FAR and in a manner to be compatible with

212 the allowable residential density In order to be considered compatible the
213 commercial development should be oriented to serve adjacent neighborhoods
214 reflect comparable traffic generation similar traffic patterns building scale
215 landscaping and open space and buffers Due to the nature of some of the

216 commercial uses additional landscaping and visual screening shall be provided
217 through the BPUD process when adjacent to low density residential in order to

218 preserve the character of the neighborhood More intensive neighborhood
219 commercial use shall be reserved to areas designated for Commercial

220

221 All requests for nonresidential uses within onequarter mile of another

222 jurisdiction shall require notification to that jurisdiction
223
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

224 b Environmental System Corridor ESC This designation consists of

225 important ecological corridors comprised of environmentally sensitive and

226 ecologically significant lands Land use activities occurring within these

227 corridors shall not degrade these natural functions and connections The

228 intention is to provide protected natural pathways which connect to other

229 protected areas such as parks conservation lands and water bodies This

230 interconnection helps maintain the ecological integrity and ecodiversity of

231 the Countysvast natural resources

232

233 ESCs shall include significant interconnected natural systems of

234 environmentally sensitive lands connecting to and including conservation

235 areas where possible The ESCsare not intended to includepreexisting
236 improved cultivated or developed lands unless such lands contain unique
237 or exceptional ecological value Conservation and silviculture utilizing Best

238 Management Practices BMPs will be the preferred use however other

239 compatible passive agricultural activities may also be permitted such as

240 unimproved pasture The primary consideration of compatible agriculture
241 should be potential adverse impacts to the short and long term ecological
242 stability of the system as well as adjacent lands and waterways
243

244 The Environmental System Corridor configuration displayed on the Future

245 Land Use Map is intended to show a generalized location for the corridor

246 The actual boundaries will be established based upon site specific
247 information and features

248
249 1 The maximum residential density shall not exceed one 1 dwelling unit

250 per twentyfive 25 acres

25l

252 2 The maximum Floor Area Ratio shall not exceed ten percent010
253 FAR
254

255
256

257
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

258
259 R4URBAN SINGLEFAMILY

260
261 RESIDENTIAL CLASSIFICATION
262 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential

263 Classfcation is to provide mediumdensity residential developments preserving the
264 character of existing or proposed residential neighborhoods
265
266 Permitted principal uses and structures In the R4 Urban SingleFamily Residential
267 Classification no premises shall be used except for the following uses and their
268 customary accessory uses or structures

269 Cluster and zero lot line subdivisions refer to subsection 72304
270 Communication towers not exceeding 70 feet in height above ground level

271 Essential utility services

272 Exempt excavations refer to subsection 7229315 andor those which comply
273 with division 8 of the Land Development Code of Volusia County article III
274 andorfinal site plan review procedures of this article
275 Exempt landfills refer to subsection 7229316
276 Fire stations

277 Home occupations class A refer to section 72283
278 Houses of worship
279 Parks and recreational areas accessory to residential developments
280 Public schools

28l Publicly owned parks and recreational areas

282 Publicly owned or regulated water supply wells

283 Singlefamily standard or manufactured modular dwelling
284
285 Permitted special exceptions Additional regulationsrequirements governing permitted
286 special exceptions are located in sections 72293 and 72415of this article

287 Bed and breakfast refer to subsection 7229319
288 Cemeteries refer to subsection 722934
289 Communication towers exceeding 70 feet in height above ground level

290 Day care centers refer to subsection 722936
29l Dogs and cats boarded as personal pets exceeding the number permitted in
292 subsection 72306a
293 Excavations only for stormwater retention ponds for which a pennit is required by
294 this article

295 Garage apartments
296 Offstreet parking areas refer to subsection 7229314
297 Public uses not listed as a permitted principal use

298 Public utility uses and structures refer to subsection 722931
299 Recreational areas refer to subsection722933
300 Schools parochial or private refer to subsection 722934
301 Dimensional requirements
302 Minimum lot size

303 Area7500 square feet
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

304 Width 75 feet Minimum yard size
305 Front yard 25 feetRear yard 20 feet
306 Side yard 20 feet combined minimum of eight feet on any one side
307 Waterfront yard 25 feet
308 Maximum building height 35 feet
309 Maximum lot coverage The total lot area covered with principal and accessory
310 buildings shall not exceed 35 percent
311 Minimum floor area 850 square feet
312 Offstreet parking and loading requirements Offstreet parking and loading
313 areas meeting the requirements of sections 72286 and 72287 shall be
314 constructed
315
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

316 RC RESOURCE CORRIDOR
317 CLASSIFICATION 86
318
3l9 Purpose and intent The purpose and intent of the RC Resource Corridor Classification
320 is to provide protected natural corridors consisting of environmentally sensitive and

321 ecologically significant lands which connect to other protected areas such as parks and
322 water bodies The corridor shall provide a contiguous hydroecological pathway where

323 the wetlands and uplands are integrated and conducive to the maintenance and

324 perpetuation of the system
325

326 Permitted principal uses and structures In the RC Resource Corridor Classification no

327 premises shall be used except for the following uses and their customary accessory
328 uses or structures

329

330 Apiaries provided however that the RC classified area does not comprise part
331 of a lot classified for residential commercial or industrial use

332 Aquatic preserves state or federal designated
333 Aviaries provided however that the RC classified area does not comprise part
334 of a lot classified for residential commercial or industrial use

335 Docks in accordance with section 72278

336 Communication towers not exceeding 70 feet in height above ground level

337 Essential utility services

338 Exempt excavations refer to subsection 7229315 andor those which comply
339 with division 3 of the Land Development Code of Volusia County article III
340 andorfinal plan review procedures of this article

341 Fire stations

342 Fishing hunting and wildlife management areas

343 Historical or archeological sites

344 Hobby breeder

345 Home occupations class A refer to section 72283
346 Pasture for the grazing boarding or raising of livestock subject to the maximum

347 lot coverage requirements below

348 Publicly owned parks and recreational areas

349 Publicly owned or regulated water supply wells

350 Silvicultural operations which follow the most up to date stateprescribed best

351 management practices
352 Singlefamily standard or manufactured modular dwelling
353 Worm raising provided however that the RC classified area does not comprise
354 part of a lot classified for residential commercial or industrial use

355 Permitted special exceptions Additional regulationsrequirements governing
356 permitted special exceptions are located in sections 72293 and 72415 of this

357 article

358 Animal shelters

359 Communication towers exceeding 70 feet in height above ground level

360 Dogs and cats boarded as personal pets exceeding the number permitted in

361 subsection 72306a
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362

363 Except for those permitted principal uses and special exceptions listed hereunder all
364 agricultural pursuits including the processing packaging storage and sale of

365 agriculture products which are raised on the premises provided however that the total
366 land area devoted to agricultural uses including improved pasture does not exceed 20
367 percent of the total lot area zoned RC and further provided that the RC classified area

368 does not comprise part of a lot classified for residential commercial or industrial use

369

370 Hunting camps
371 Kennels

372 Mobile home dwelling
373 Public uses not listed as a permitted principal use

374 Public utility uses and structures refer to section722931
375 Riding stables
376 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
377 as resource corridor
378
379 Minimum lot sizes
380 Area 25acres

381 Width 150 feet
382 Minimum yard size

383 Front yard 50 feet

384 Rear yard 50 feet

385 Side yard 50 feet

386 Waterfront yard 75 feet

387 Maximum building height 45 feet
388

389 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The

390 area covered with principal and accessory buildings shall not exceed ten percent
391
392 Minimum floor area 750 square feet
393
394 Dimensional requirements for lots parcels or other tracts of land which are zoned a

395 mixture of RC and another zone classification In instances where Resource Corridor

396 boundaries split existing lots parcels or tracts of land the subject property may be
397 subdivided into lots meeting the minimum lot area and width requirements of the zoning
398 classification of the property not classified as Resource Corridor providing that
399 Resource Corridor classified lands are not counted as meeting part of the minimum lot
400 area or lot width requirements of the other zone classification In such instances there
401 shall be no minimum area or width requirements for the portion ofthe lot classfed as

402 RC Development of lots classfed as a mixture of RC and another zone classification

403 shall be subject to the provisions of subsection 7213610 of this article
404
405
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406 Minimum lot size

407 Area No minimum for the portion of the lot classified as RC providing that the
408 minimum area requirement for the portion of the lot classified other than RC is

409 met

410 Width No minimum for the portion of the lot classified as RC providing that the
411 minimum with requirement for the portion ofthe lot classified other than RC is

412 met
413
414 Minimum yard sizes As provided for under subsection 7213610 of this article

415
416 Maximum building height 45 feet

417
418 Maximum lot coverage Lot clearance on the portion of the lot classified as RC cannot
419 exceed 20 percent and no more than ten percent of the portion of the lot classified as

420 RC may be covered with principal and accessory buildings The portion of the lot

421 classified other than RC shall be subject to the maximum lot coverage requirements of
422 that zone classification

423
424 Minimum floor area As required for the portion of the lot not classfed as RC

425
426 Offstreet parking and loading requirements Offstreet parking and loading areas

427 meeting the requirements of sections 72286 and 72287 shall be constructed
428
429 Skirting requirements for mobile home dwelling The area between the ground and floor
430 of the mobile home dwelling shall be enclosed with skirting
431
432 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II 8797
433 Ord No 9825 VII 121798 Ord No 200420 V121604 Ord No 200917
434 III52109 Ord No 201019 II 121610
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EXHIBIT iPROPOSED FUTURE LAND USE
43
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
44i

442

443 R2 SINGLE FAMILY RESIDENTIAL DISTRICT
444
445 Intent
446
447 The R2 district is intended to be asinglefamily residential district for low population
448 densities Existing development and usage has resulted which is being preserved in
449 order to stabilize the neighborhood The nature of the residential use of the property
450 throughout the district will enhance the prospects for orderly future residential

451 development
452
453 Permitted Uses

454
455 Playfields
456 Playgrounds
457 Public Parks
458 Recreation Buildings and Complexes for exclusive use by residents and guests
459 in a residential development
460 Single Family Dwelling Units
461
462 Permitted Accessory Uses
463

464 Garages
465 Gazebos
466 Incidental Uses
467 Permitted Home Occupations
468 Storage Sheds
469 Swimming pools private provided a principal use exists and the pool is located
470 to the rear of the principal structure and out of required rear and side

471 yards
472 Uses customarily associated with the permitted principal uses

473
474 Revised 4902
475

476 Special Exceptions
477

478 Child day care on church property subject to the following additional conditions

479
480 1 The church property shall be located on and be accessible by an arterial or

481 collector roadway
482
483 2 Play areas shall be fenced and landscaped The landscaping shall have a

484 vegetative hedge that will reach six feet in height within two years that is

485 planted a minimum of three feet on center
486
487 3 Play areas shall be located within all applicable setback dimensions
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488
489 4 The church property shall have a vehicular drop off and pickup area with a

490 minimum 100 feet of drive lane outside of the public rightofway or

491 sufficient parking area to provide enough space to fit the required parking
492 and provided space for drop off and pick up Ord No400
493 Facilities owned andor operated by federal state county or municipal
494 government except country clubs and golf courses

495

496 Schools and churches provided all structures are located at least thirtyfive 35
497 feet from all side or rear property lines and offstreet parking areas

498 abutting residential property are screened by a buffer meeting the
499 requirements of this LDR

500

501
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
502

503 C CONSERVATION DISTRICT
504 Intent The C Conservation District is designed to
505 1 Persons and private property from the hazards of flood water inundation and to

506 protect the community from costs which are incurred when urban development
507 occurs in flood plains and
508 2 Conserve important natural and historic resources for ecological purposes and for
509 the enjoyment and education of future residents
510 Permitted uses

51 l Fishing and picnicking
512 Nature trails and exhibits
513 Park ranger residence State of Florida or Volusia County The structure may be
514 occupied by only one State of Florida or Volusia County Park Ranger and his
515 family Said ranger must be a state certified law enforcement officer The
516 structure shall be built in accordance with the requirements of the R2Single
517 Family Residential District in this LDR
518 Public and private parks
519 Public utility lines and utility facilities
520 Silvicultural operations which follow stateprescribed best management practices
521 Permitted accessory uses

522 Incidental uses

523 Recreation facilities related to the permitted uses

524 Special exceptions
525 Fishing hunting or nonprofit organizations camps
526 Riding stables
527 Dimensional requirements
528 Minimum lot size
529 Area 20000 square feet
530 Depth 200 feet
531 Width 100 feet
532 Minimum yard size
533 Front yard 40 feet or as required per subsection 50401M of this LDR
534 Rear yard 30 feet

535 Side yard Ten feet
536 Minimum setback from wetlands
537 Any jurisdictional wetland line 25 feet towards upland
538 Maximum building coverage
539 The total area covered with buildings on any lot shall not exceed 30 percent of
540 the total lot area

541 Maximum impervious coverage
542 The total area covered with impervious materials on any lot shall not exceed 35
543 percent of the total lot area

544 Maximum principal building height
545 35 feet above finished grade
546
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547 Landscaping
548 Landscaped buffer areas as defined in this LDR shall be required at property
549 lines as follows

550 1All front property lines and
551 2Along side or rear lot line abutting a residentially zoned lot

552
553 Visibility at intersections Visibility at intersections shall be provided as required in this
554 LDR

555 Offstreet parking Offstreet parking shall be provided as required in this LDR
556 Building projections There shall be no building projections into any required yard except
557 for eaves with a maximum projection of 42 inches but no closer than five feet to a

558 property line and those structures allowed in subsection80403
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5j dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum

559
560 Conservation
561 The general boundaries of those areas known to require environmental protection from

562 development have been designated as conservation on the Future Land Use Map
563 Designations are based on the best information available Owners of lands designated
564 as conservation on the Future Land Use Map may petition the City to adjust the

565 boundaries of the conservation zone based upon a qualified biologists determination of

566 the boundaries made in accordance with 70107 of the LDR The Development
567 Services Department shall review the owners petition and automatically adjust the

568 Future Land Use Map to correctly represent said area and upland buffer The Local

569 Planning Agencysapproval shall be required if the area to be changed is greater than

570 five 5 acres Environmentally sensitive areas shall includebut not be limited to

571 jurisdictional wetlands wetland buffers uplands included as part of designated
572 environmental corridors and public beaches

573
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EXHIBIT L WATER AND SEWER SERVICE AREA

574

Water Sewer Service Area A2

X75
576

Update to Comprehensive Plan Map VII1

SUBJECT PROPERTY IS WITHIN THE

CITY AND INSIDE THE NSB WATER

AND SEWER SERVICE AREA

N
Qty Boundary

Local Streets

Subject Property

0 5000 Feet u

C24

Regular Meeting - March 12, 2013

Page 731 of 900



PLANNING AND ZONING BOARDLANDPLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT M NEIGHBORHOODS
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PLANNING AND ZONING f30ARDL4ND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT N FLOOD PRONE AREAS
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton

EXHIBIT O 2009 EXISTING LEVEL OF SERVICE
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton

EXHIBIT P 2009 EXISTING TRAFFIC LANES
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT Q PUBLIC TRANSIT ROUTES
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton

EXHIBIT R BICYCLE AND PEDESTRIAN FACILITIES
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT S AIRPORT RUNVAY PROTECTION ZONES
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT T EVACUATION ROUTES
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TraillBorton

EXHIBIT U 2025 LEVEL OF SERVICE
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton

EXHIBIT V 2025 NUMBER OF LANES
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT W SEPTIC SYSTEMS SOILS
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT X COASTAL HIGH HAZARD AREAS
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A11122110 Pioneer TrailBorton

EXHIBIT Y BOAT SLIP SITING
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT Z CITY PARKS
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton

EXHIBIT AA AERIAL OF SUBJECT PROPERTY
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AGENDA ITEM SUMMARY

De artment Makin Re uest Plannin and En neerin

Meetin Date 1st Readin 31213 2a Readin 32613

Action Item Title Colon Park PUD 18t Amendment

Agenda Section Consent Public Hearing X S ecial Items

Summary Explanation and Background Glenn D Storch Esquire 420 South Nova Road

Daytona Beach Florida 32114 applicant on behalf of the property owners New

Smyrna Beach Acquisitions LLC 38068 Daughtery Road Zephyrhills Florida 33540

Colony Park LLC 38068 Daughtery Road Zephyrhills Florida 33540 and Mullinax

FordMercury Inc 1307 North Dixie Highway New Smyrna Beach Florida 32168

requests approval of amendments to the approved Colony Park Planned Unit

Development PiJD Master Development Agreement and Conceptual Development Plan

The purpose of the amendments is to clarify language regarding tree mitigation and open

space to address comments from Volusia County staff and to revise the architectural

design standards If approved the request would constitute the first amendment to the

approved development agreement

The subject property consists of approximately 4145 acres is zoned PUD Planned Unit

Development and is generally located on the north side of State Road 44 east of Colony
Park Road and west of Jungle Road

At its February 4 2013 meeting the Planning and Zoning Board voted unanimously 70
to recommend the City Commission approve the requested amendment The Boards

recommendation ofapproval wasconditioned upon the following

1 The 50 open space requirement is added back into the MDA or the applicant must

apply for and obtain approval of a variance to eliminate the open space

requirement
2 All outstanding comments as shown on Exhibit D of the staff report are addressed

prior to scheduling this item for first reading before City Commission

These revisions have been made by the applicant A revised draft of the PUD 1st

amendment dated Februa 25 2013 is attached to this memo

Recommended ActionMotion A royal of the revised amendment dated February 25 2013

Fundin Analysis Bud eted NA Ifnot bud eted recommended fundin account

Exhibits Attached 1 Revised Master Development Agreement lit Amendment dated February
25 2013 2 Staff re ort with associated exhibits dated Februa 4 2013

Reviewed B Name Si store

De artment Director Gail Henrikson

Cit Attorney Frank Gumme

Cit Mana er Pam Bran accio w

Commission Action
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G

1 ORDINANCE N02713

2 AN ORDINANCE AMENDING THE COLONY PARK PUD

3 MASTER DEVELOPMENT AGREEMENT AND

9 CONCEPTUAL DEVELOPMENT PLAN WITH NEW

5 SMYRNA BEACH ACQUISITIONS LLC AND COLONY

6 PARK LLC FOR APPROXIMATELY 41 ACRES

7 GENERALLY LOCATED NORTHEAST OF THE

8 INTERSECTION OF STATE ROAD 44 AND COLONY PARK

9 ROAD TO CLARIFY LANGUAGE REGARDING TREE

10 MITIGATION AND OPEN SPACE AND TO REVISE THE

11 ARCHITECTURAL DESIGN STANDARDS PROVIDING

12 FORAQUASIJUDICIAL PUBLIC HEARING PROVIDING

13 FOR CONFLICTING ORDINANCES PROVIDING FOR

14 SEVERABILITY AND PROVIDING AN EFFECTIVE DATE

15 WHEREAS Glenn D Storch Esquire 420 South Nova Road
16 Daytona Beach Florida 32114 applicant and authorized

17 representative of the property owners New Smyrna Beach

18 Acquisitions LLC and Colony Park LLC has initiated a request for

19 the amending the Colony Park PUD Master Development Agreement and

20 Conceptual Development Plan for a parcel containing 91 acres

21 generally located northeast of the intersection cf State Road 44

22 and Colony Park Road to clarify language regarding tree mitigation
23 and open space to address comments from Volusia County staff and

24 to revise the architectural design standards and

25 WHEREAS New Smyrna Beach Ordinance 191 New Smyrna Beach

26 Land Development Regulations Article V Zoning Districts X50402
27 Specific Regulations By District PUD Planned Unit Development
28 Procedure for Rezoning to PUD 4 Review Procedure c City
29 Commission Review requires that all planned unit developments
30 shall be approved by ordinance in the same manner as required for

31 a rezoning and

32 WHEREAS the applicant wishes to amend a Master Planned Unit

33 Development Agreement with the City of New Smyrna Beach in

34 accordance with the Citys Land Development Regulations and

35 WHEREAS the Planning and Zoning Board at its meeting on

36 February 4 2013 by a vote of 70 recommended that the requested
37 amendment be approved conditioned upon the following

38 1 The 50 open space requirement is added back into the MDA

39 or the applicant must apply for and obtain approval of a

40 variance to eliminate the open space requirement
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i1

91 2 All outstanding comments from staff shown in the Planning
42 Managersletter to the applicant dated January 29 2013
43 are addressed prior to scheduling this item for first
44 reading before City Commission and

45 WHEREAS the City Commission deems that it is in the best

46 interests of the citizens of the City of New Smyrna Beach to

47 approve the amendment to the Master Planned Unit Development
48 Agreement as more particularly set forth hereinafter

49 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMISSONOFTHECITY
5 0 OF NEW SMYRNA BEACH FLORIDA

51 SECTIONI Approval That the First Amendment to the the Colony
52 Park PUD Master Development Agreement and Conceptual Development
53 Plan with New Smyrna Beach Acquisitions LLC and Colony Park LLC
59 be and the same is hereby approved Said Amendment is more

55 particularly described as follows

56 SEE EXHIBIT A ATTACHED HERETO AND

57 BY REFERENCE MADE A PART HEREOF

58 SECTION 2 QuasiJudicial Public Hearing It is hereby found

59 that a quasijudicial public hearing held by the City Commission to

60 consider adoption of this ordinance March 26 2013 in the City
61 Commission Chambers at City Hall 210 Sams Avenue south entrance

62 on Julia Street New Smyrna Beach Florida to consider the Master

63 Planned Unit Development Agreement amendments rezoning request in

69 accordance with Bd of Cty Comrsof Brevard v Snyder 627 So2d

65 469 Fla 1993 in a manner to insure that all parties are provided
66 an opportunity to be heard present evidence and crossexamine
67 witnesses and to be informed of all the facts upon which the

68 Commissions decision on the rezoning is based after notice

69 published at least 10 days prior to hearing is deemed to comply
70 with 1660913a FS

71 SECTION 3 Conflicting Ordinances That all ordinances or

72 parts thereof that are in conflict with this ordinance shall be and

73 the same are hereby rescinded and repealed

PAGE 2 OF 3

lat Amendment to the Colony Park

Center MasterDevelopment Agreement
First Reading March 12 2013

Public Hearing March 26 2013

February 25 2013

451 PM
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74

75

76
77

78

79
80

81

82
83

84

85

SECTION4 Severability That if any section sentence clause

or phrase of this ordinance is held invalidor unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 5 Effective Date That this ordinance shall take
effect immediately upon its final adoption

APPROVED AS TO FORM AND CORRECTNESS

B GUMMEY III

City

Attorney 2j
IIAtP V I

PAGE 3 OF 3

1st Amendment to the Colony Park

Center Master Development Agreement
First Reading March 12 2013

Public Hearing March 26 2013

February 25 2013

451 PM
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Document Prepared By
Glenn D Storch Esquire
GLENN D STORCH PA
420 South Nova Road

Daytona Beach FL 32114

Return recorded document to

City of New Smyrna Beach Records Clerk
210 Sams Avenue

New Smyrna Beach FL 32168

MASTER DEVELOPMENT AGREEMENT FOR
COLONY PARK CENTER

The CITY OF NEW SMYRNA BEACH FLORIDA a chartered municipal

corporation located in Volusia County Florida the City and NEW SAIYRNA BEACH

ACQUISITIONS LLC a Florida limited liability corporation andCOLONY PARK LLC a

Florida litnited liability company and MULLINAX FORDMERCURY INC a Florida corooration

Developer and Owner hereby agree and covenant and bind their heirs successors and assigns
as follows

I OWNERSHIP OF THE PROPERTY

A The property that is subject to this Ageement consists of approximately 4145

acres ofreal property hereinafter the Property and is described in Exhibit A attached hereto and

by reference made a part hereof The Developer intends to subject the Property to the conditions and

restrictions of this Ageement and the City intends to permit development of the Property in

accordance with the terms of this Agreement The Property is under the sole ownership of NEW

SMYRNA BEACH ACQUISITIONS LLC COLONY PARK LLC and MULLINAX FORD

MERCURY INC

evised 2 3r
Page 1 of 31
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2 DEVELOPMENT PLAN

A Development of the Property shall be controlled by the terms of this Agreement

and to the extent not in conflict with this Agreement the New Smyrna Beach Land Development

Regulations LDR including the regulations contained therein The Developer has designated the

Property as COLONY PARK CENTER

B The Property shall be developed as a commercial shopping area with outparcels as

shown on the Conceptual Development Plan which is attached hereto and incorporated herein as

Exhibit B The City and Developer acknowledge the importance of developing the property as part

of a significant commercial corridor All conservation areas shall be maintained in either site plan A

sidewalk shall be extended to the north property line at such time as Lot I is developed The

Developer or assigns shall be responsible for construction of the sidewalk The Property shall

generally be developed as depicted on the Conceptual Development Plan In case of conflict between

any textual provision of this Agreement and the Conceptual Development Plan the textual provision

shall govern If this development agreement or the Conceptual Development Plan fails to address a

particular subject or requirement the requirements of the applicable Cityordinancesin effect at the

time of development plan approval shall control Failure of either to address a particular perniit

condition teen or restriction shall not relieve the Developer of the necessity ofcomplying with the law

governing said permitting requirements conditions term or restriction The Conceptual Development
Plan is conceptual only and the plan may be adjusted by the developer in cooperation with Staff as

the parties proceed tluough the final Site Plan provided same complies with the maximum area and

other terms provided herein Accordingly the following site data is provided

9pen SpaeeIegirire 2aeres385j

Open Space Required 224 acres 501

Minimum Lot Width Lot 5 100 feet

All other lots with frontage on a public
Road 200 feet

Page 2 of 31
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Maximum Impervious Lot Coverage

Maximum Building Coverage
Maximum Building Height Proposed

Minimum Building Set Back

Buildtoline

State Road 44

Combined project area will not exceed 7

3

3 feet three stories

Lots three four and five will have a

buildtoline of 45 79 feet

Lot one will have no buildtorequirement
as only its entrance drive area will front SR 44

Lot two will require abuildtoline of4to 79
for the first building and nobuild requirement
for any remaining buildings located on lot two

Minimum building set back

Colony Pazk Road

Rear

Side

Landscape Buffers

Front

25 feet

25 feet
10 feet

45 feet

ti

Perimeter Exterior

Side 10 feet for east and north perimeter 25 feet

adjacent to Colony Park Road

C The Developer will split the property using the minor subdivision regulations in

accordance with the City of New Smyma Beach Land Development Regulations and as shown on the

Conceptual Development Plan As part ofthe development process the development will be serviced

with public utilities and if necessazy provide shared access to the rightofwayknown as State Road

44 and to service road easements The parties agree that traffic impact fees generated by this property

shall be dedicated to improve the Colony Park Road extension consistent with the Traffic Impact

Study and the parties agree that although there is no obligation for either party to complete the

extension all ofthe parties agree that said extension is apriority

Page 3 of31
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D The parties acknowledge that compliance with the New Smyrna Beach Land

Development Regulations may necessitate modification of the Conceptual Development Plan Any

minor modifications to the Conceptual Development Plan which are not in conflict with the textual

provisions ofthis Agreement do not increase the size density or intensity of the use by more than 10

of the lot azea provided herein and does not conflict with any City ordinances not superseded by this

Agreement shall be deemed minor and may be approved without formal amendment of this

Agreement Minor amendments may include revisions to the Conceptual Development Plan that may

reconfigure the lot phase andor building layout so long as the modified Conceptual Development

Plan does not exceed by more than 10 of the lot area depicted on the Conceptual Development Plan

Such modifications shall require the City Administrative Officials written approval If the Developer

is not satisfied with resolution of any problem or decision by the City Administrative Official

regarding such modification the Developer may appeal the decision to the City Commission

3 PHASING

A Development of the property can be accomplished in multiple phases with all

required easements for development consistent with the Concept Plan recorded and all infrastructures

servicing the phases being constructed as required by each phase Tree mitigation as setforth in the

development agreement shall be provided for the entire project in the first phase Individual

stormwater systems shall be permitted but joint stormwater may berecxiredappropriate in some azeas

Shared facilities including utility service and the like shall be constructed as part of the overall

infrastructure constructed as required for each phase of development These improvements must be

constructed prior to any certificate of occupancy for each phase Required cross access and utility

easements shall be recorded in the Public Records of VolusiaCounty

B Development of the individual lots can occur in any sequence provided that a final

site plan development order has been granted Parking areas and individual or joint stonnwater shall

be constructed with the development of each individual parcel Where landscaped azeas are bisected

by the proposed lot lines the first ot to develop shall construct the entire frontage landscaped azea

shared by both lots including curbing planting and irrigation Note that this responsibility does not

extend more than 15 ft from the bisecting lot line onto any undeveloped lot

4 CONFORMANCE VITH COMPREHENSIVE PLAN
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A The City has determined that the Properly is suitable in size location and character

for the uses proposed that the uses proposed meet the needs of the City and are

consistent withTthe Citvs Comprehensive Plan w

hrynsmPrehensive Plan Lithin eneear eappevalBe eleg

5 PERMITTED USES

Attached dwellings
Auto Sales new and used with accessory uses and

outdoor display area permitted on Lot 2

Financial Services and Banking
Govenunent buildings

Liquor stores

Movie theatres

Medical Offices or Dental Clinics or veterinarian clinics

Offices

Printing shops
Real estate brokers

Restaurants types AB and C

Service stations types A and B

Taverns

Retail Sales and Services

Automobile Service Centers Volusia County type B limited to Lot 2 all
vehicle repair rebuilding and reconditioning shall be performed inside an

enclosed structure or be screened by an opaque wall or fence

Drivethru lanes are specifically permitted for banking pharmacies and
restaurants within the subject property pursuant to7c1i

opposite from State Road 44 with drivethruexits permitted on

the side of buildings

6 PUD INFRASTRUCTURETRANSPORTATION

Page 5 of 31

Regular Meeting - March 12, 2013

Page 755 of 900



A Access easemensand utility easements for utilities to lots within the Development
shall be owned by the Developer andor the property owners association their successors and assigns

subject to dedications of easement and tights of ingress and egress in favor of the City andor Utilities

Commission for the purpose of owning and maintaining utilities located within the Property See

Utility Easement Plan attached as Exhibit C Said utility easements may be adjusted as each

development is reviewed The access easements shall be constructed to City andor Utilities

Commission standards The Developer acknowledges for itself its successors and assigns that the

access easements are private and shall be a private responsibility without recourse to the City andor

Utilities Commission The exception to this limitation shall be when the City andor Utilities

Commission through its agents designees or assigns shall damage facilities including pavement

within the Property in the course of repairing replacing or enlarging City andor Utilities Commission

owned or dedicated utility lines In that event the City andor Utilities Commission shall repair the

area in a worlananlike fashion Parking areas within the PUD may be subject to cross access

easements to permit all parking within a single shopping center Developer at its discretion may

request a 20 parking reduction to compensate for tree preservation andor shared parking The

Further parking will be addressed pursuant to LDR Standards

C lIFFYv1fYLAlaD1wno
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eti4o I1ort nn Ylo rod

B The Developer will build or provide for the construction of stormwater water

sewer and reuse waterlines to City andor Utilities Commission specifications and upon acceptance by

the City andor Utilities Commission the lines shall be dedicated to the City andor Utilities

Commission together with all easements and licenses necessary for the City andor Utilities

Commission to maintain and operate the utility systems located on the lots The water sewer and

reuse waterlines if reuse service is available shall be located and built in the drive easement area or

designated for common area use as provided on the attached Concept Plan The utility system shall be

extended to a point intersecting the East property boundary and State Road 44RightofWay
C Stormwater drainage will be constructed for the development within the Property

Developer is entitled to provide offsite stonnwater drainage retention The stormwater retention

facility will be maintained by the Property Owners Association at a level consistent with the standards

and permit conditions of the St Johns River Water Management District SJRWMD Such conditions
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may include maintenance of the stormwater system by a Property Owners Association Collection and

transmission facilities on a lot shall be located pursuant to site development plan approval for the

individual lot and structures located thereon The stormwater from each lot shall be directed to the

approved individual stormwater facilities Additional stornrwater retention may be provided in areas

designated as out parcels on the Conceptual Development Plan

D The developer agrees to participate in any proportionate fair share progam and the

development will be subject to transportation impact fees andor stormwater improvement impact fees

E Developer agees to pay 50000 for the design of Colony Pazk Road extension and

Developer shall proceed with design The design shall conform to City road design standards and shall

incorporate the sidewalk design as required by City Code provisions The City agees to contribute up

to 25000 to the design ofthe Colony Park Road extension and sidewalk design If the total design

cost exceeds 50000 the City shall contribute all monies required up to an additional 25000 The

parties agee that total design cost shall not exceed 75000

7 ARCHITECTURALDESIGNSTANDARDS

The purpose of the gateway corridor architectural guidelines contained herein is to promote

design treatments that enhance the visual appearance of development ensure compatibility of

buildings and create a strong community image and identity and to protect community aesthetics

These guidelines shall apply to the development of tle property except where they are superseded or

conflict with the Conceptual Development Plan or other sections of the Master Development

Agreement

A Applicability

1 Uses These design standazds shall apply to all uses provided herein

B Site Plan Design Standards

1 Site Layout Site layouts shall be designed with special attention to the

creation of a attractive safe and functional urban environment based upon the

following standards

a Buildingaientation The building layout selected should contribute to the

creation of a healthier pedestrian environment anda more cohesive urban

context

1 Buildings shall be oriented to face the publicrightofway
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2 Building location and mass should relate to nearby buildings
3 Jhen parking areas aze located behind the businesses a secondary

entrance shall be provided in the back of the business A rear entrance

can provide direct service and customer access to the store from parking

areas as well as improve circulation between the parking lots and the

street Architectural embellislunents awnings landscaping and signs

shall be used to mark the secondary entrance and the design of the rear

of the building shall be consistent with the front facade

4 Where the parking is located in front of the building the parking area

shall be designed to avoid the appearance of large masses ofpavement

and shall be conducive to pedestrian access and circulation as set forth in

subsection e of this section

2 Outparcels Developments within the PUD outpazcels fronting the primary

building andor anchor tenant must conform to the following guidelines
a In order to provide a unified design with the main structure and enhance the

visual impact of outparcels all exterior facades of the outparcel buildings shall

be considered primary facades and shall employ architectural and landscape

design treatments similaz to the primary building andor anchor tenant

b Interconnection of pedestrian walkways with the main structure and adjacent

outpazcels is required

c The main structure and adjacent eutparcels shall share driveway access and

consolidated parking areas by crossparking easements

d Vehicular connection between the outparcel the main structure and adjacent

outparcels is required to provide for safe and convenient vehicular movement

within the site

C Architectural Design Standards

1 Building Design Buildings shall have architectural features and patterns

that provide visual interest from the perspective of the pedestrians and motorists

Buildings shall include substantial variation in mass such as changes in height and

horizontal plane

a Primary building facades shall be enhanced by the use of vertical and
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horizontal elements Landscaping may be used to enhance the architectural

features and to break the visual monotony but shall not be used in lieu of the

following requirements
1 Facades shall not exceed 50 horizontal feet and 12 vertical feet

without two of the following elements

i A change in plane such as an offset reveal or projecting rib

Such plane projections or recesses shall have a width of no less

than two inches and may include but are not limited to columns

planters arches and voids etc

ii Architectural details such as raised bands and cornices

iii Awnings

iv Change in color

v Change in material

vi Change in texture

vii Doors

viii Windows

2 Facades that extend for more than 100 feet in length shall

incorporate in addition to two ofthe above requirements at least one of

the following elements

i A change inpane SxEh es ai9fctcutcuivrprc7ccinrFi Fo

cwio o wiiwe awr iow

e

i Architecturally prominent public entrance or

ii A tower Fo

b The ground floor of the primary facade shall have at least two of the

following elements for at least 60 percent of the width of the facade

1 Public entrances

2 Arcades or other rooftreatment such as awnings or secondary roofs

to provide shade and facade interest

3 Windowsdisplay windows

4 Awnings associated with windows or doors
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5 Landscaping adjacent to the building
c Secondary facades which are not readily visible from the street rightof

way shall provide at Ieast two of the elements required for primary facades

d All additions alterations and accessory buildings shall be compatible with

the principal structure in design and materials

e The first floor of all buildings including structured parking shall be

designed to encourage pedestrian scale activity

Overhangsawnings shall be designed to protect pedestrians from inclement

weather

a The hiehest point of a first floor awnine on a muItistorv building shall

not be hieher than the midpoint between the top of the first story window and

the second storv windousill

h Accessory structures shall have the same architectural detail design

elements and roof design as the primary structure Bay doors may face the rear

or side of abuilding but not the front

1iDrivethnx areas are not permitted in the front of the lot Order areas must

be in the rearof the building Pickup maybe on the side of the building

2 Fenestration

a At least 20 percent of front facades shall be comprised of windows ands Fo

doors However nearly continuous expanses of glass for walls shall be avoided

Patterns are encouraged by alternating solid elements and windows

b Windows and display cases should be provided along pedestrian corridors

c 6here nonresidential buildings contain multiple separate tenant stores

with separate exterior customer entrances the street level facade of such stores

shall be transparent between the height of three feet and eight feet above the

walkwaygrade for no less than 50 percent of the horizontal length of the

building facade

d Views into the interior of retail storefronts and restaurants are encouraged
for pedestrian activity safety and to create a community windowshopping

environment The use of darkly tinted or reflective glass on these structures is

discouraged Dao er a wo oa o

a
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ee Windows shall be recessed a minimum of two inches and shall include

visually prominent sills shutters stucco relief or other such forms of framing

3 Entrances

a Multiple entryways or architectural features shall be incorporated into the

design in order to break up the apparent mass and scale of large structures All

entrances shall be architecturally prominent and clearly visible from the abutting

public street Entrances may lead to tenant spaces other than the primary retail

tenant

b Primary customer entrances should face the street Buildings lazger than

30000 square feet located on corner lots should provide customer entrances on

both streets movie theaters are exempt or a corner entrance Additional

entrances are encouraged facing local streets parking lots plazas lakefronts and

adjacent buildings
c Primary customer entrances shall be cleazly defined and highly visible

through the use of architectural detail for all structures Primary entrances to

anchor stores shall be highlighted with tower elements higher volumes tall

voids special building materials andor architectural details Entrances to

smaller stores shall be recessed or framed by a sheltering element such as

awning fccade porch or portico
d Multitenant structures larger than7000 cross squaze feet shall provide

either a significant pedestrian amenity or a public entrance at a minimum of one

per 75 linear feet ofpubliclisiblc facade The public entrance may be to

either the principal retail use or to anv other tenant Examples of significant

pedestrian amenities include but azenot limited to outdoor seating azeas plav

areas for children and public courtyards The size of said pedestrian amenity

shall be consistent with the picnic area provided by the adjoining Home Depot

project This provision shall not apply to more than tluee sides of anv structure
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de Protection from the sun and adverse weather conditions for patrons should

be considered for incorporation into the entranceways Awnings canopies and

arcades are allowed to project up to three feet into the required building setback

e Each large retail establishment 75000 square feet or more on a site shall

have one or more clearly defined highly visible customer entrances featuring ne

F wtwo or more of the following

1 Canopies or porticos

2 Overhangs

3 Recessesprojections
4 Arcades

Raised corniced parapets over the door

6 Peaked roof fornis

7 Arches

8 Outdoor patios

9 Display windows

0 Architectural details such as the work and moldings

which are integrated into the building structure and design or

11 Integralpanters or wing walls that incorporate landscaped
areas andor places for sitting

a If multiple tenants are located in a nonresidential center each indvidiual

establishment shaal have at least one exterior customer entrance which shall

conform to the above requirements set forth in subsectionC31fl of this

section

4 Roofs

a Buildings shall have a recognizable top consisting of but not limited to

cornice treatments roof overhangs with brackets steeped parapets richly

textured materials andor differently colored materials Color bands are not

acceptable as the only treatment Bands of color typically used for advertising

are not allowed

b Mechanical equipment located on roofs shall be integrated into the overall

design of a building by screening it behind parapets or by recessing equipment
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into hips gables parapets or similar features Plain boxes are not acceptable

c Backlit awnings used as mansard or canopy roofs are prohibited

d Roofs shall have no fewer than two of the following features

1 Parapets concealing flat roofs and rooftop equipment such as HVAC

units from public view The e
mlef hwll ctwb b pY

17rrL 11 TLirtti
ts Y

ofhrnnhil t t d r 1 t 1 c

2 Athreedimensional cornice treatment a minimum of 12 inches in

height having a minimum of three vertical not diagonal changes in

plane and a variety ofthickness in relief ranging from the greatest at the

top to the least at the bottom

3 Overhanging eaves extending no less than three feet past the

supporting walls

4 Sloping roofs tlatd a T wra
b

wal15with an average slope greater than or equal to one foot of vertical

rise for every three feet of horizontal run a 1

65 Any other treatment that in the opinion of the zoning enforcement

official meets the intent of this section

5 Corner Lots Buildings located at the intersections of roads shall be

designed with azchitectural embellislunents to emphasize their location as follows

a Buildings on corner lots are considered to have double frontprimary facades

for architectural design purposes

b Buildings on corner lots shall include at least one of the following

architectural features iu addition to other features provided herein Cornice

detail arches peaked roof forms comer towers clocks bells or similar design

features

c Hardscape design such as pedestrian plazas with artwork or fountains may

substitute for building embellislunents on corner lots
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6 ExteriorMaterials

a Materials selected for buildings should have quality and stability in terms of

durability finishand appearance

b Exterior building materials that are encouraged include wood siding stucco

brick stone and concrete masonry units Masonry unit exteriors shall be

textured and tinted to avoid the appearance ofasmooth monotonous wall

c Predominant materials that are not permitted include flat corrugated or

reflective metal panels smooth or rib faced concrete block cedar shakes

textured plywood and plastic siding

7 Colors Color has one of the strongest visual effects of all elements of

building design Therefore colors shall be selected to ensure harmony of the building

with adjacent structures

a A wide selection of low reflectance exterior colors should be utilized to

promote variety and diversity The generally approved paint colors for

nonresidential uses include light pastel and earth tone colors Color schemes

must be submitted to the City Planning and Engineering Department for review

and approval

b The following colors are prohibited Use of intense fluorescent or day glow

colors black as the predominant exterior building color and monochromatic

color schemes all one paint color

c Building trim and detail colors must be complementary Clashing trim

colors will not be permitted

d A solid lineband of color shall not be used for architectural detail

8 Corporate Design National corporate chains that typically design their

buildings to read as signage shall modify their designs to comply with the requirements

ofthis article

DAinimum Tenant Mix Requirements Developments with single retail tenants

that have structures of more than 75000 gross square feet shall provide additional tenant spaces

occupying the equivalent of 25 percent or more of the primary tenant Individual tenant spaces shall

not exceed 30000 square feet in gross floor area In lieu of providing separate tenant space a

developer may construct a design that creates the appearance of individual tenant spaces
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E Site Circnation and Access Safe comfortable and consistent pedestrian

connections are required as set forth herein

1 The use of joint access easements is required between sites to reduce the

number of access points and driveway area to increase the amount of landscaping and

to increase traffic safety

2 A safe and landscaped pedestrian circulation system connecting to public

streets external sidewalks and outparcels shall be provided onsite

3 Pedestrian walkways within the development shall be differentiated from

driving surfaces utilizing a change in materials

4 To increase pedestrian safety sidewalks and walkways shall be at a

different grade than the vehicular parking lot and shall be landscaped

5 Large scale retail development with one or more retail tenants of 75000

gross square feet or more and adjacent to an arterial street which is or may be used as a

transit route shall provide onsite accomtnodations for public transit access including a

bus pullout and shelter All other such developments shall anticipate the need for public

transit access and shall provide bus pullouts as warranted

6 Mixeduse and largescale developments shall incorporate bicycle

parkingstorage

7 Crosswalks are required wherever a pedestrian walkway intersects a

vehicular azea All crosswalks shall be a minimum of five feet wide and shall be paved

with concrete modular paving integrally colored poured concrete or striped asphalt
8 At least one significant pedestrian amenity such as an outdoor

seating area nlav area for children or courriard shall be provided for every

75000 square feet of gross floor area ofstructure Required pedestrian amenities

ma be combined into one or more locations in order to create a larger amenity

F OffStreet Parking Standards Vlhile offstreet pazking is necessary to

accotnmodate automobile demands it displaces a large percentage of the Citys open space and

separates structures from the tnain pedestrian concourses The purpose of the following guidelines is to

avoid large expanses of asphalt and conflicts between vehicles and pedestrians

1 Where a mix of uses creates staggered peak periods of parking demand

shared parking may be utilized to reduce the total amount of required parking
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2 Where practical large parking ots shall be visually and functionally

segmented into smaller lots with landscaped islands and canopy trees No single

parking area shall exceed 180 spaces

3 Where a nonresidential use abuts an agricultural residential or mobile

home zoning classification the parking area shall not be located within the building

setback abutting the residential area

4 Wherever feasible landscaping should be used to screen the pazking area

5 As an incentive to reduce asphalt and encourage landscaping parking space

depth in nonresidential developments may be reduced by two feet if abutting a

landscape area as long as vehicle parking will not interfere with required plantings or

encroach on sidewalks

6 Vehicle use areas shall be sufficiently screened from public rightsofway

by utilizing landscape berms themed streetscape trees with landscape materials trellis

designs andor low urban walls that incorporate architectural detail Perimeter design

shall be determined with the assistance of City Planning and Engineering Department

to promote the cormnunity image for the area in which the development is located

7 The design of parking areas excluding any automobile display or storage

areas shall avoid the appearance of large masses of pazked cars Landscaped areas

within parking areas are encouraged to be larger than minimum standards within a

minimum of 200 square feet Proposed larger landscaped areas shall be spaced in an

appropriate manner to provide an aesthetically pleasing parking area consistent with

City standards The maximum number of parking spaces excluding any automobile

display areas for nonresidential uses may not exceed 120 percent of the minimum

spaces required by section 72286 Offstreet parking and loading unless an

additional 20 interior landscaping within the parking lot is provided then said parking

may extend to 180 ofminimum spaces required

8 Shade trees shall be provided for parked cars excluding any automobile

displaystorage areas so that an average ratio of one tree per ten automobiles is

achieved

9 Preserved tree areas inay require additional pervious surface parking area

around tree wells
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G Sergice Utility Desplay and Storage Areas Standards

1 Areas for outdoor storage if provided by approved site plan trash

collection and loading shall not be located adjacent to residential lots

2 Loading areas or docks outdoor storage excluding vehicle display areas

waste disposal mechanical equipment satellite dishes truck parking and other service

support equipment shall be located behind the building line and shall be fully screened

from the view of adjacent properties both at ground and roof top levels with masonry

brick or durable manmade material wall ard shall not be located in the front of

buildings except for the vehicle display areas associated with Lot 2

3 Areas for outdoor storage trash collection and loading shall be

incorporated into the primary building design and construction for these areas shall be

of materials of comparable quality and appearance as that of the primary building

4 Shopping cart storage shall be located inside the building or shall be

screened by a solid landscaping hedge or a fourfoot wall consistent with the building

architecture and materials

5 Fenced areas such as garden centers or vehicle storage areas visible from

the public rightofway shall be screened with decorative fencing material The azea

shall be landscaped and designed to be compatible with the design of the building

facade

6 Utilities for all nonresidential developments shall be located underground

Utility boxes must be totally screened from view of principal streets as well as

pedestrian walkways and areas Utilities shall not be located within landscape buffers

tree protection and environmentally sensitive areas

H Landscaping and Buffer Requirements

1 Landscaping shall provide a suitable setting for the development

architecture and also shall serve to create a unified urban look to define outdoor spaces

to buffer from sound and weather to screen from view and to accentuate building

elements and vistas

2 Existing trees which are not located within the development area to be

cleared as shown on Exhibit B shall be maintained and protected in perpetuity as

required by the Land Development Regulations as amended
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3 Landscaping and grading shall be designed to enhance the presence of each

building

4 Except for public rightofway shaded areas must be provided for internal

sidewalks at a minimum of 100 square feet of shaded azea per l50 lineal feet of

walkway

5 Whenever possible utility easements shall be located away from historic

trees which must be saved as required by the Land Development Regulations as

amended or tree preservation areas

6 Wet retention areas shall be designed as amenities and shall appear natural

by having offsets in the edge alignment to avoid perfect geometric figures Landscaping

is required to sofren the visual appearance of the pond edges Features such as fountains

are encouraged to accent the ponds and provide adequate aeration to prevent stagnation

I Architectural Consistence

1 All structures within the Property shall complement one another and

shall convey a sense of quality and permanence

2 No vending machines shall be permitted on the outside walkways or

other outdoor pedestrian areas of the Property

3 No newspaper stands shall be permitted except in areas designated by

the Developer and approved by the City

4 Any exterior phone booths shall not be visible from public rightsof

way

5 Lot function layout and architectural design and size of the buildings

thereon shall be coordinated once established by the function and layout of the first of

these lots to receive site development plan approval For purposes herein lot function

and layout includes but is not limited to building placement landscaping

ayoutdesign parking lot layout design and access drive layoutdesign Architectural

design refers to building style and appearance

6 All pazking lot lighting fixtures shall be consistent with respect to their

physical attributes design and appearance The specific design shall be established by
the type ofparking lot lighting fixture constructed or installed in or on the first of these

Page 18 of 31

Regular Meeting - March 12, 2013

Page 768 of 900



lots to receive site development plan approval Light to be deflected from residential

areas and contained within project

7 Elevations shall be provided consistent with these standards during site

plan review process

8 NATUR4LVEGETATION PRESERVATION

A Twentyfive25 percent of the square footage area of the overall PUD Property
will be maintained for conservation of the native vegetation Said unount shall comply with the intent

of the Corridor Overlay Zone regulations All natural areas and vegetation shall be cleaned by hand or

brush cutter including the removal of dead trees limbs and any vines No removal of small trees

palmetto bushes or other under brushing except for removal of invasive species will be done The

natural areas will stay as natural as possible to provide for a thick vegetative buffer between any

commercial and residential azeas Any existing trees credited towards required buffers or landscape

requirements removed for any reason shall be replaced with trees meeting City approval with regard to

species and size Perimeter buffers shall comply with the Citys Land Development Regulations and

shall be used to meet the required natural vegetation preservation requirements except as modified by

this Agreement Landscape buffers shall be 0 feet on the perimeter east side adjacent to the park area

and the north side The perimeter landscape buffer along the Colony Park Road frontage shall be 25

feet total The first 15 feet shall be within the New Smyrna Beach Utility Commission easement The

remaining 0 feet of landscape buffer area shall comply with City landscape requirements with an

additional 25 plant material included within this 10 feet of buffer azea Prior to beginning of land

clearing all areas to be preserved shall be marked and inspected by City No underbrushing will be

done in azeas within a conservation easement

B The Development shall comply with the tree preservation requirements of the Citys

Land Development Regulations except as modified by this Master Development Agreement The

parcel is heavily forested and the parties desire that the commercial area is developed in an attractive

environmentally sensitive manner Further that the City encourages preservation of large forested

areas The Developer has endeavored to design this parcel consistent with an overall vision that

includes the lazge adjoining areas The areas have been evaluated and the parties agree to the

following
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1 Developer has identified in Exhibit B those areas where trees shall be

cleared for development and the areas dedicated to conservation where trees will be

preserved as well as the nutnber and location of each of the historic trees within the

commercial area Based upon existing calculations no additional trees shall be deemed

historic during the initial five years of this Master Development Agreement These

amounts include 2 two historic trees that were previously approved by the Volusia

County Council for removal to allow construction as well as two 2 diseased historic

trees Therefore the Developer shall also be permitted to remove the four historic trees

as approved by the Volusia County Council A copy of said resolution has been

provided as Exhibit B attached hereto

2 Developer has provided a 105acre area designated as conservation on

which a perpetual conservation easement shall be placed All trees within said

easement are preserved as a result of said Conservation Easement and shall be

considered tree mitigation credit to be applied against said tree inches removed

3 a The tree mitigation credits from the conservation easements

containing 105 acres and other tree preservation areas1artrt

1tiF 1l1 C1t 11 F tl tiFT111rt

in coniunetion with a donation in the amount of50000 meets or exceeds the

required mitigation for the removal of trees within the developed area as shown in

Exhibit B and includes all tree mitigation for the subject property and the

compensatin storage area as depicted in Exhibit B Due to the intense densit of

trees on site Developer shall be permitted to remove trees not dedicated for

conservation referenced in Section 8 B1 above

b Neither Mullinax FordMercury Inc nor Larry Mullinax in his individual

capacity shall be responsible for the 50000 donation described above and said

donation has already been placed in escrow by the DeveloperOwner

tauD Tl AA D11 uDee 1 tilaF t 4ti

lAnyundeveloped parcel that is reviewed for site plan approval more than

5 years after approval ofttsthe orieinal Agreement on January 0 2012 will be
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required to update the analysis regarding existing trees on development pazcel siteartd
ttroot c alaoa e

C The interior landscaping in the overall parking azea will be i Said landscaping

may include the preservation ofnatural areas however said calculation shall not include the 105 acre

conservation area The majority ofthe parking lot landscape islands shall be a minimum of 200 square

feet in area

D The City recognizes that its open space requirements are met tluough the

conservation easements referenced above and the lleteleper enatien e1 aerzsaFaatom

t t 1 re7F ll 7 1L
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E The parties agree that the area required for compensating storage is located outside

the PUD but said area has been included for all St Johns River Water Manaeement District

stormwater managetnent and permits The parties further agree that the total tree mitigation provided

for the project and for the compensating storage area shall be expanded to include the previously

described additional 50000 contribution which shall be used for the construction of walking

trailssidewalks and applicable landscaping for the Colony Park Road extension to Pioneer Trail

9 ENVIRONA4ENTAL CONSIDERATION

A Both during and after construction the Developer will use reasonable efforts to

preserve trees and natural vegetation within the Property consistent with the Conceptual Development

Plan and maximize protection of natural drainage pathways The Developer shall comply with all

rules statutes laws and regulations pertaining to protected wildlife species including but not limited

to the rules and permitting requirements of the Florida Game and Freshwater Fish Commission

concerning gopher tortoises An endangered species survey has been done for the site with a copy of

same to be submitted to staff with the first site plan Any phase started subsequent to five 5 years of

approval shall require a revised endangered species survey

10 UTILITY MASTER PLAN

A Public utilities consisting of electric water wastewater and reuse water for the

Property or portion thereof and any applicable offsite infrastructure shall be obtained frotn the
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Utilities Commission of New Smyma Beach UC and shall be applied for built and conveyed in

accordance with UC rules and regulations requirements tariffs policies and ageements prevailing at

the time of Developersrequested approval of a utilities ageements from the UC Other utilities not

provided by the UC shall be built in accordance with and consistent with the City of New Smyrna

Beach Land Development Regulations standards Stormwater lift stations and utilities are permitted in

the Colony Park Road rightofwayarea

11 SIGNAGE

A The PUD Development shall have a uniform sign progam A monument sign for

the two entrances on State Road 44 a monument sign for the entrance nearest State Road 44 on

Colony Park Road and one monument sign for each out parcel are permitted consistent with the

regulations for the State Road 44 overlay designation requirements Lot 2 if developed as an

automobile dealership shall be entitled to a separate monument sign on State Road 44 Directional

signage is permitted within the parcel Each lot shall be permitted one 1monument sign wall signage

and supplementary signage complying with the provisions and requirements of the New Smyrna Beach

Land Development Regulations The pedestal of each monument shall be constructed of the wane

materials as the walls of the buildings on the respective lot The colors of the sign face shall

complement and coordinate with the appearance of the buildings on the respective lot However

corporate logos and colors are permitted If an automobile dealership is permitted outdoor display

areas such as rocks or other raised platforms shall be considered outdoor display areas and not signs

for purposes ofthis Ageement A sign plan is included for Lot 2

12 LOT DEVELOPMENT CRITERIA

A The terms of this Ageement shall be superior to the terms of the New Smyrna

Beach Land Development Regulations and conflicting zoning or overlay regulations unless otherwise

specifically provided herein In the event a subject is not addressed in this Ageement the Land

Development Regulations shall control

B If not already constructed the Developer shall construct afivefootwide sidewalk

along its frontage on State Road 44

C Developer shall construct a sidewalk along Colony Park Road frontage to the north

property line of the PUD Neither COLONY PARK LLC nor NEW SIvfYRNA BEACH
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ACQUISITIONS LLC will be responsible for the construction of the sidewalk that would extend

beyond the scope of their real property ownership The cost of any future sidewalk extending beyond

the COLONY PARK LLCs northemtnost property line to the end of Colony Park Road wilt be borne

by the ownerdeveloperof such future project

D A11 internal lighting shall be contained within the site

13 PROPERTY OWNERS ASSOCFATION

A The Developer may fonn and incorporate anonprofit property owners association

the POA which will operate maintain and control subject to other documents of record the

conunon areas and common facilities including but not limited to the common private access ways

bike paths sidewalks parking and lighting within the Property any common storm water retention and

drainage systems within the Property and the entrance areas to the Property Each property owner will

be required to become a member of the association by virtue of purchasing a building site subject to

the rules covenants and restrictions of the POA with responsibilities and voting privileges prorated

based upon gross building square footage constructed The general scope and fonnat of the POA

documents and covenants and restrictions will be similar in concept to the documents of similar

property owners associations in New Smyrna Beach The covenants and restrictions governing the

Property and POA responsibilities shall be executed and recorded in the Public Records of Volusia

County Florida The POA will have a boazd of directors to legislate and govern the rules and orders

of the POA The POA board will have the means and authority to cany out and regulate the bylaws

and restrictions governing the perpetual maintenance operation and repairs of all cmnmon areas and

facilities Not only will the board of directors be able to regulate and govern the common area the

board will also regulate each and every member requiring the maintenance and service of his own

individual building site The POA rules may be enforced by fines and liens upon a members own

property in order to maintain operate acid service all common facilities on the Property The POA will

have authority to place a lien against individually owned building sites in order to collect unpaid POA

dues The POA will have the power and means to hire supervise and regulate persons employed by

them for the maintenance repair and operation of cormnon areas and facilities

B If the POA fails to perform the maintenance repair or replacement as necessary on

the stonnwater retention and drainage facility the City shall have the right but not the obligation afrer

notice to enter upon the common area of the Property acrd to provide the maintenance repair or
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replacement of the stormwater retention and drainage facility and shall have the right to lien all owners

of record in the Property for the cost of such maintenance repair and replacement as the City may

deem necessary

C Developer reserves for itself its successors and assigns the right to maintain and

operate separate facilities within the Property which shall not be construed to be common facilities

owned by the property owners association if requested by the City and as otherwise needed for plat

improvements the Developer will provide easements and grants for the installation maintenance and

upkeep ofthe public utilities including water sewer and electricity The Developer may from time to

time add additional covenants and restrictions or make changes in the Association bylaws as may be

required to guarantee that the project will be developed in accordance with the policies outlined in this

Agreement

14 COSTS

A No costs of development of the Property hereunder shall be borne by the City

unless the City specifically agrees in writing to assume such cost

15 EFFECTIVE DATE AND EXPIRATION

A This Agreement shall be effective upon approval by the City Commission The

Developer aill be required to record the Agreement with the Volusia County Clerk of the Court and

provide a copy to the City Clerk and Development Services Director The restrictions on use and

development imposed by this Agreement shall be binding upon all successors in interest in the

Property unless and until the City alters or eliminates such restrictions in the course of the Citys

actions as zoning authority or until this Agreement Expires
B The duration of this Agreement shalt not exceed ten 10 years from the date of its

execution This Agreement may be extended for an additional 5year term by mutual consent of the

Developer and the City subject to a public hearing

C The term development shall mean that the Developer his successors or assigns

shall actively be in pursuit of installation of improvements permits for installation of improvements

or installation of improvements over a portion or all of the Property

D Ifthe City does not approve this Agreement it shall be null void and without further

effect In addition if the Developer is a contract purchaser of the PUD Property and fails to acquire
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title to the PUD Property within 60daysapproval then the City or the Developer shall each have the

option to terminate this Agreement exercised by providing written notice to the other parties hereto

afrer which this Agreement shall be null void and without further effect Neither the City nor the

Developer shall acquire any enforceable rights or claims against each other with respect hereto in the

event this Agreement becomes null and void under this paragraph

16 Ab1ENDAlENTS

A Amendments to this Agreement other than minor modifications to the CDP as

referred to in Section 2D of this Agreement shall not be effective unless in writing and signed by al

record title property owners of the land for which the amendment is to be applied and the City

B Before amending this Agreement the City shall conduct two or more public

hearings At the Citys option one of these public hearings may be held by the Planning and Zoning

Board

1 Notice of intent to consider an amendment to this Agreement shall be

published by the City at the Owneis cost in a newspaper of general circulation and

readership in Volusia Cowtty Florida

2 If applicable notice of intent to consider an amendment shall comply with

the requirements of Section 1660413c Florida Statutes 2010 as amended from

time to time

3 The day time and place at which the second public hearing if any will be

held shall be announced at the first public hearing

4 The notices required above shall specify the location of the Property the

location of that portion of the Property subject to the proposed amendment the nature

of the proposed amendment and the following infonnation to the extent applicable

a Changes in permitted andor conditional uses

b Changes in building intensities andor height proposed

5 All notices shall specify a place where a copy of the proposed amendment

can be obtained prior to the public hearing

17 PUBLIC RECORD
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A The parties agree this Agreement shall be recorded in the Public Records of Volusia

County Florida at the Developers expense The provision of this Agreement shall constitute

covenants running with the land applicable to the entire subject Property described herein or any

portion thereof The restrictions on use and development imposed by this Agreement shall be binding

upon all successors in interest in the Property unless and until the City alters or eliminates such

restrictions in the course of the Citys actions as zoning authority

I8 SEVERABILITY

A f any provision of this Agreement is held by a court of competent jurisdiction to be invalid

or otherwise unenforceable such holding shall not affect the validity or enforceability of any other

provision of this Agreement unless the holding so states

19 POLICE POWER AND SOVEREIGN IMMUNITY NOT WAIVED

A Nothing contained in this Agreement shall be construed as a waiver ofor contract

with respect to the regulatory and pennitting authority of the City as it now or hereafter exists under

applicable laws rules and regulations Further nothing contained in this Agreement shall be construed

as a waiver of or attempted waiver by the City of its sovereign immunity under the constitution and

laws of the State of Florida

20 COMPLETE AGREEMENT

A This Agreement represents the complete understanding by and between the parties
with respect to the development and continued use of Pre subject Property Any and all prior

agreements between the parties with respect to any subject comprehended by this Agreement is hereby

voided and superseded by this Agreement Any amendment to this Agreement shall be in writing and

signed by the City and the Owner

FN WITNESS WHEREOF the parties hereto attached their hands and seals on the

dates set forth below
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Signed sealed and delivered

In the presence of

Witness 1

Print Name of Witness 1

Witness 2

Print Name of Witness 2

CITY OF NEW SMYRNA BEACH
aForida Mnnicipal Corporation

Adam Barringer Mayor

Attest

By
Johnny Bledsoe City Clerk

Dated

APPROVED AS TO FORM AND CORRECTNESS

As Attested to

sy
City Attorney Frank B Gummey III
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Signed Sealed and Delivered in the

Presence of

Witness I

Print Name of Witness I

Witness 2

Print Name of Witness 2

Signed Sealed and Delivered in the

Presence of

Witness 1

Print Name of Witness I

Witness 2

Print Name ofWitness 2

BEVELOPER PROPERTY OWNER

NEW SMYRNA BEACH ACQUISITIONS LLC

A Florida Limited Liability Company
and

COLONY PARK LLC a Florida Limited

Liability Company

By
James H Bingham

Its Managing Member

Dated

DEVELOPER PROPERTY OWNER

NEW SMYRNA BEACH ACQUISITIONS LLC

A Florida Limited Liability Company

By
Robert Kurlander

Its Managing Member

Dated
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Signed Sealed and Delivered in the
Presence of

Wimess 1

Print Name ofRitness 1

Witness 2

Print Name of Witness2

DEVELOPER PROPERTY OWNER

COLONY PARK LLC

A Florida Limited Liability Company

By
Jerry C EvansTrustee James H

Bingham Revocable Trust of 1994

Its Managing Member

Dated

Sipped Sealed atd Delivered in the DEVELOPER PROPERTY OWNER

Presence of MULLINAX FORDMERCURY INC

A Florida Comoration

Wimess 1 Lany Mullinax

Its President
Print Name of Wimess I

Witness 2

Print Name of Wimess 2 Dated
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STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of 2013 by
ADAM BARRINGER and JOHNNY BLEDSOE Mayor and City Clerk respectively of The City
of New Smyrna Beach Florida a chartered municipal corporation on behalf of the City They are

personally known to me and did not take an oath

Sea

STATE OF FLORIDA

COUNTY OF

Notary Public

The foregoing instrument was acknowledged before me this day of 201 3 by
JAMES H BINGHAM and ROBERT KURLANDER as Managing Members of NEW SMYRNA

BEACH ACQUISITIONS LLC a Florida limited liability company They aze personally known to

meand did not take an oath

Seal

STATE OF FLORIDA

COUNTY OF

Notary Public

The foregoing instrument was acknowledged before me this day of 201I3 by
JERRY C EVANS the trustee for James H Bingham Revocable Trust of 1994 Managing Member

of COLONY PARK LLC and a Florida limited liability company who is personally known to me

and did not take an oath

Seal

Notary Public

STATE OF FLORIDA

COUNTY OF
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The foregoing instrument was acknowledged before me this day of 2013 by
LARRY b1ULLTNAX President ofAFULLINAX FORBb4ERCURY INC and a Florida

corporation who is personally known to me and did not take an oath

Seal

Notary Public
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ELORiQA

tand Development Offca
oldtlVblnyM1gtllZWStilaft44

lone 22 2009

hlr Glenn D totch

G2D S Nova Road

Daytona Beach Flarrda 32114

Re Historic Tree RemosalApplication
2DD9PTRE0131
RSN 539425

Colorry Park HlstarioTree Removal

pear Glenn

On June 18 2DOS the Votusia CauntyCOUncii cansiclered the abovereferenced Histaria

Tree Remaval Application The Council approved your request and authorized the removal

of the 39inch and 44inah historic Iive oaks as speaifiad in the Agenda Item vtith the

faliovirn5randihons

a This approval shall expire an June 18 2013 unless a Final pevelopment Order has

beers Issued far a Site Plan or Preliminary Plat

b This approval does not authorize any clearing grading or tree removal ai this time

No tree shall be removed prior tot he issuance of a Final Site Plan andor Preliminary

Pial DevelopmentOrder

c Tree replacement shall be required as detenntned b the Volusia County Porster

d Crossaccessis required irom fhe subject propery io the park site

e A Conservation Easement must be recorded over the compensating storage areas

f Ali other federal stato or local permits shat be obtained prior to the removal of these

tress

rrsaEx n

323 Vksl9foaArenue Pandl 242 Detaad FL 327244326

Deland 3867348442 Dtano Bench38b206615T tdeu5gma BmcA 3660i33D72

fez 363623d55I o Fez 393704595 a Fvz 3867x65136
4b5s64itSlflsFb

Regular Meeting - March 12, 2013

Page 788 of 900



Mr Glenn D Storch

2009PTRE0131

Colony Park Historic Tree Removal
Jurie 22 2009
Paget of 2

This letter is a Notice of IntehC to issue the Tme Removal Perrtilt upah fhe satisfactory
resolution bFth abdve conditions

Please fee free to call me if you haa any questions

Sincerely

Palmer M Pantnh
Land Daveloptnent Manager

PMP

7araBououlian Environrnental Permitting Manager
hr1r Jamms H Bingham Colony Park LL NeviSmyma BeaohAcquisitions LLC

41i Commercial Cauri EVenice FL 34292
Mr Robetl J Ball EZev Eghen AssSociafes lnc

300 Irtterchpnge Boulevard Ormond Beach FL 32174
Mr Craig Murray outhem Forest Management

103 W wiscorsinAvenue Suite 204 DoLand FL 32720

Ms Gail HenriksoriChief Planner City of New Smyrna Beach
27tSatireAvenue New Smyrna Beach FL 32158

Mr Randy 1Nalter City ngiresr
Utilities ComitlrssionofNew Smyrna Beach
PO Box100 tJew Smyma Beach FL 32770

Ms Pamela ncheste Ciyio Association 433 Wildwood piive

NevSmyrna ieachFL32168
Ms Barbara Herrin Civic Associalion 4fi5 Wildveood Diive

New SmyrnaBeachFL 32168
Mr Jim HumphreyCivicAasociation Xi2 Timbetlane Driye

New 5myma i3eacfi FL 32168
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PUD113COLONY PARK EAST PUD

1ST AMENDMENT
FEBRUARY 4 2013

Background

A Applicant Glenn D Storch Esquire 420 South Nova Road Daytona
Beach Florida 32114

B Property Owners New Smyrna Beach Acquisitions LLC 38068

Daughtery Road Zephyrhills Florida 33540 Colony Park LLC 38068

Daughtery Road Zephyrhills Florida 33540 and Mullinax FordMercury
Inc 1307 North Dixie Highway New Smyrna Beach Florida 32168

C Request Approval of amendments to the approved Colony Park Planned

Unit Development PUD Master Development Agreement and

Conceptual Development Plan The purpose of the amendments is to

clarify language regarding tree mitigation and open space to address

comments from Volusia County staff and to revise the architectural design
standards If approved the request would constitute the first amendment
to the approved development agreement

D Site Data The subject property consists of approximately 4145 acres is

zoned PUD Planned Unit Development and is generally located on the

north side of State Road 44 east of Colony Park Road and west of Jungle
Road see location map attached as Exhibit A

E TAX ID s 734306000310and 734306000061

Findings

A The subject property is an approximately4145acresite consisting of two

parcels The property currently has a Future Land Use FLU designation
of State Road 44 Corridor PUD The property is currently zoned PUD
Planned Unit Development The southernmost 660 feet of the property is

within the Corridor Overlay Zone To the west of the subject property are

the Home Depot the Murphy Oil convenience store and gas station and

Dunkin Donuts The surrounding future land use existing uses and

zoning are as follows

North

Future Land Use County Urban Medium Intensity and City Medium

Density Residential

Existing Land Use Vacant

Zoning County R4 Urban SingleFamily and City R4 Multi

Family Residential
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PUD113COLONY PARK EAST PUD 1ST AMENDMENT

FEBRUARY 4 2013

1 South across State Road 44
2 Future Land Use City State Road 44 Corridor PUD
3 Existing Land Use Vacant and Retail

4 Zoning City PUD Planned Unit Development
5
6 East

7 Future Land Use City Recreation

8 Existing Land Use Vacant

9 Zoning City R Recreation and City RC Recreation

10 Corridor Overlay Zone
11
2 West

13 Future Land Use County Commercial

14 Existing Land Use Home improvement store convenience store with gas
15 pumps and fast food restaurant

16 Zoning County B3 Shopping Center County B3C
17 Shopping Center Thoroughfare Overlay Zone and

18 CountyB4C
19

20 B The City Commission approved the Colony Park East PUD Master Development
21 Agreement and Conceptual Development Plan on January 10 2012 The

22 approved Master Development Agreement MDA allows a variety of commercial

23 uses including retail automobile sales and restaurants Primary access to the

24 site will be provided via two access points on State Road 44 and two access

25 points on Colony Park Road An internal frontage road will connect all the lots

26 within the PUD

27
28 C The subject property originally consisted of approximately 69 acres In June

29 2009 the applicant applied for and received approval from the Volusia County
30 Council to remove two historic live oak trees on the property There were six

31 conditions of approval including the requirement to provide public access to the

32 future County park immediately east of the subject property A copy of the

33 approval letter from Volusia County has been included as an exhibit in the MDA

34
35 D Subsequent to obtaining approval to remove the historic trees the property
36 owner sold approximately 125acres of land between the subject property and

37 Jungle Road to Volusia County for use as a park site An additional 155 acres

38 was sold to Volusia Forever with the City contributing approximately 100000
39 towards that purchase The total acreage now under CountyNolusia Forever

40 control is approximately 28 acres The City has since annexed this park site into

41 its municipal boundaries

42

43 E Language in the approved MDA would allow the owners of the Colony Park PUD

44 property to receive credits towards tree mitigation and replacement and open

45 space requirements within the PUD for the 28 acres of parkland that will be

46 preserved Per the Citys Land Development Regulations the developer must

47 preserve a minimum of 50of the site as open space Tree replacement must

48 occur at a rate equal to 10 of the crosssectional area of the trees that are

49 removed It was anticipated that these requirements would be met through the
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PUD113COLONY PARK EAST PUD 15T AMENDMENT

FEBRUARY 4 2013

1 preservation of an approximately 105acre area in the northwest corner of the

2 PUD and by countirig the trees and open space in the 125acre tract that was

3 sold to Volusia County
4

5 F In July 2012 a site plan application for Mullinax Ford was submitted the City
6 This application was subsequently approved by staff in January 2013

7 Development of the Colony Park PUD and the Mullinax Ford project will require
8 an offsite compensatory stormwater storage pond This compensatory storage
9 pond is to be located on a parcel located on Jungle Road that was previously in

10 unincorporated Volusia County the parcel has since been annexed into the

11 City Therefore in conjunction with the site plan application for Mullinax Ford
12 the project engineer applied to Volusia County for a clearing permit to construct

13 the offsite compensatory storage pond
14

IS G In September 2012 City staff received a letter from the County of Volusia

16 Exhibit B objecting to language included in the approved MDA The

17 concluding paragraph of the Countysletter requested that the City either rescind
18 or modify the MDA to delete any references to land owned by the County
19 Specifically the County objected to language in the MDA that allowed the

20 owners of the Colony Park property to obtain tree mitigation and open space
21 credits for land that was originally part of the Colony Park property but which was

22 later sold to Volusia County and Volusia Forever

23
24 H The Countys letter was forwarded to the applicant in September 2012 In

25 November 2012 City and County staff and the applicant met to finalize changes
26 to the MDA to address the Countysobjections These changes which are

27 included as Exhibit C to this staff report are detailed below

28

29 Deletion of language in Section 2 Paragraph B relating to common

30 open space requirements While the overall PUD must provide a

31 minimum of 50 open space common open space is only required for

32 residential developments Because there is no residential development
33 proposed for the PUD language referencing common open space can

34 be deleted from the MDA

35

36 However it should be noted that the changes submitted by the applicant
37 propose deleting not only the common open space requirement but also

38 the requirement to provide 50 open space within the entire PUD Per

39 the City Attorney a Master Development Agreement cannot be used to
40 circumvent the requirements of the Citys Land Development Regulations
41 Therefore the 50 open space requirement must be added back into the

42 MDA or the applicant must apply for and obtain approval of a variance to

43 eliminate the open space requirement
44 Deletion of language in Section 6 Paragraph A and Paragraph A1
45 This language currently requires the owner of the Mullinax Ford site to

46 provide 10 nonexclusive public parking spaces and public access to the

47 County park parcel to the east The public access requirement was a

48 condition placed by County Council on its 2009 approval to remove two

49 historic trees on the property In the November 2012 meeting with staff
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PUD113COLONY PARK EAST PUD 1ST AMENDMENT

FEBRUARY 4 2013

1 and the applicant County staff agreed to allow this requirement to be
2 removed from the MDA

3 Deletion of language in Section 8 ParagraphsB3aB3b D and
4 E This language relates to the utilization of land sold to Volusia County
5 for tree mitigation In order to ensure that tree mitigation requirements will

6 be met the applicant has included additional language in the MDA that

7 would require the property owner to contribute 50000 in tree mitigation
8 funds that would be applied towards the sidewalk and median landscaping
9 in the Colony Park Road extension Colony Park Road is immediately

10 west of the subject PUD and will be extended north to Pioneer Trail

11 Design work has already begun on the roadway extension and

12 construction is anticipated to begin in late 2013 The proposed tree

13 mitigation payment is discussed in further detail below

14 Revisions to Exhibit B Conceptual Development Plan of the MDA

15 The Conceptual Development Plan has been revised to show the

16 proposed Mullinax Ford development and more details related to future

17 development within the PUD The conceptual plan has also been revised

18 to delete notations pertaining to the adjoining County property and its use

19 towards meeting tree mitigation and open space requirements for the

20 PUD

21

22 I In addition to revisions made to address County concerns the applicant is also

23 proposing the following changes to the MDA

24

25 Add Mullinax FordMercury Inc as a property owner within the PUD and

26 as a party to the Master Development Agreement
27 Change a reference to the Volusia County comprehensive plan to the

28 Cityscomprehensive plan
29 Eliminate language requiring the property owner to apply for a future land

30 use amendment within one year of the annexation and rezoning as this

31 application has been submitted and approved
32 Add language allowing utility easements to be adjusted as each lot is

33 developed
34 Revise certain portions of the architectural standards contained in the

35 MDA Staff recommended that revisions to this section be considered by
36 the applicant in order to simplify the design and review process However
37 staff does not completely support all the revisions as currently proposed
38 Staffs recommended changes are detailed in Exhibit D

39 Add language addressing the offsite compensatory storage pond
40 Update signatures pages to include Mullinax FordMercury Inc as a party
41 to the agreement
42

43 J As discussed above the proposed revisions include new language to allow

44 payment into the Citys tree mitigation fund in lieu of planting replacement trees

45 onsite Payment into the Citys tree replacement fund is allowed if the developer
46 cannot physically fit all of the replacement trees onsite and if there is not a

47 publicly owned park or recreation area where some of the replacement trees

48 could be planted The required payment into the tree mitigation fund is 500 per
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1 replacement tree The applicant is agreeing to pay 50000 into the tree

2 mitigation fund which would be equivalent to 10025inch caliper replacement
3 trees
4

5 K The statistical tree survey submitted in 2011 with the original rezoning application
6 Exhibit E stated that a total of67162 square inches of replacement trees

7 would be required However this also included the 125acre parcel owned by
8 Volusia County Because that parcel will no longer be used as credit towards

9 tree mitigation requirements the total crosssectional area of the trees being
10 removed is 213027 square inches As discussed elsewhere in this report
11 replacement is required for 10 of the total crosssectional area which would

12 equate to213027 square inches of replacement trees The proposed 50000
13 payment into the tree mitigation fund would equate to 10025inch caliper trees
14 Each 25inch caliper tree has acrosssectional area of 49 square inches

15 Therefore 100 trees would equate to4900 square inches which would exceed

16 the mitigation requirement
17

18 L The subject property is located within the Citys State Road 44 Neighborhood
19 The Citys Comprehensive Plan also provides guidelines as to what type of

20 development should occur in this area of the City Pertinent goals objectives
21 and policies are listed below staffs comments are in bold
22

23 Future Land Use Element Goal 2 Objective 3 To ensure that future

24 development will be consistent with adjacent uses natural limitations such

25 as topography and soil conditions the needs of the citizens of New

26 Smyrna Beach the Future Land Use Map the availability of facilities and

27 services and the goals objectives and policies contained within this

28 Comprehensive Plan

29 The proposed development would consist ofnonresidential uses on

30 five lots The property to the north is currently vacant The

31 properties to the west have been developed with abigbox home

32 improvement store a convenience store with gas pumps and a fast

33 food restaurant The property to the east will be preserved andor

34 developed as a regional park in the future The property to the

35 south across State Road 44 is designated for commercial

36 development Therefore the proposed PUD is consistent with

37 adjacent uses

38

39 The proposed development is consistent with this Objective of the

40 Comprehensive Plan

41

42 Future Land Use Element Goal 4 Objective 7 Policy a The city will
43 through the land development regulations implement a program of

44 compact commercial growth activity centers along arterial roads These

45 commercial nodes will provide for the concentration of highintensity
46 generating commercial development in clearly defined geographic areas

47 at major transportation corridors which will reduce the occurrence and
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1 frequency of access points and curb cuts and which will provide for

2 limited and controlled ingress and egress points to and from arterials

3
4 The proposed PUD is located at the intersection of a major arterial

5 roadway and Colony Park Road which is controlled by a traffic

6 signal The City has hired an engineering consultant to begin design
7 of the Colony Park Road extension from its current terminus to
8 Pioneer Trail This connection will allow residents on the north side

9 of the City to access the development without adding additional trips
10 to the State Road 44 corridor

11

12 Limited driveway cuts are proposed on both State Road 44 and

13 Colony Park Road An internal driveway will provide access to all

14 lots within the PUD
15

16 The commercial development at this area will result in a

17 concentration of highintensity commercial consistent with the

18 Comprehensive Plan

19

20 Future Land Use Element Goal 2 Objective 4 To provide adequate
21 services and facilities for future development at the adopted levelof

22 service standard In order to maintain the adopted levelofservice

23 standard development orders and permits will be conditioned on the

24 availability of the public facilities and services necessary to serve the

25 proposed development
26

27 Adequate services are available to serve the subject property
2g
29 The proposed development is consistent with this Objective of the

30 Comprehensive Plan

31
32 Recommendation

33 Staff recommends that the Planning and Zoning Board recommend the City
34 Commission approve the requested 1St Amendment to the Colony Park East PUD

35 Master Development and Conceptual Development Plan with the following conditions

36
37 1 The 50 open space requirement must be added back into the MDA or the

38 applicant must apply for and obtain approval of a variance to eliminate the open
39 space requirement
40 2 All outstanding comments as shown on Exhibit D are addressed prior to

41 scheduling this item for first reading before City Commission

42
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Location Map
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EXHIBIT B

Volusia County
FLORIDA

Fxaocrmaroa
carvcrcw Septam642012

i Pamiangecxi0 Cdy IAanagar
uucar City at New Smyrna Beech

aT1r 2fO6amaAvarwe
orscr New Snryrne Beech Fl 32168
oeKUw
orerracre Oear ids Bretg9coio
arcecsrmca
D13ra Courdy stmt LS eunerrty tevlewirrg An application for tree removal On a portion of
v 4he Colony Par1c CeMx develOpmerrt Ixated at the croon of SR 44 and

a
Colony Panic Road As part of our review neolfacrad a copy of the Master

rnrmarrcrrcr OevalopmantAealnarY for the project approved by the C@y of New Smyrna70
Beach tm FeEruary 13 2012 erW rexorded gn Book 186 Pat3e 1999 This

n RasterAroemeart permka theepp6cant toulima property Owned by tlu Counly O
Volusia ro mew a portion of the tree replacemertt and Opp space retiuirements Ot
the adjacent devebpment SeUierr 882and 3 ar the MasterAreetnent The
caurKy was not awaro of and has rrtauthortred arty such use orenwriran0e
upon ourproperiy

The county with iunditg from the City of New Smyrna Beach and a prtvata dorwr
pucofrased the 2405sere property known as TUmDWI COlany Park in 2009 or a

Eotarl purdseea price of One tRilion Three Mundrod Ttausarxf arx nN100fdiars
tit300tDO00Tire County of VohlaIs the fee Ella rnarter off this property
including all priuiegea andrglda eppatatrtinp to the proporty

Ae the fee title ohner ofthe Turnbcdl COkxry Pack land the County aF Voluaia does
not correerst to its use to meet either the tree replacement or open space
rsuiremts ofthe Colony Perk ca3rrterdevelopment

1Ne respectfupy roquest that the Cityof Mew Smyme Beach resdnd or mOdTy the

approved Master Agroemerd for Colary Pedc Center to ellmfiate any reference to

property owrrecjryj Vokrsia County

c Jamie Searrcantaputy COUrdy Attonwy

123 West lMlarmAwnuo Fban 301 oatarR 327NM612
Te13B6903T026eFA7C3BB9137@8
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EXHIBIT C

Document Prepared By
Glenn D Storch Esquire
GLENN D STORCH PA

420 South Nova Road

Daytona Beach FL 32114

Return recorded document to

City ofNew Smyrna Beach Records Clerk

210 Sams Avenue

New Smyrna Beach FL 32168

MASTER DEVELOPMENT AGREEMENT FOR

COLONY PARK CENTER

The CITY OF NEW SMYRNA BEACH FLORIDA a chartered municipal

corporation located in Volusia County Florida the City and NEW SMYRNA BEACH

ACQUISITIONS LLC a Florida limited liability corporation anclCOLONY PARK LLC a

Florida limited liability company and MULLINAX FORDMERCURY INC a Florida cornoration

Developer and Owner hereby agree and covenant and bind their heirs successors and assigns

as follows

1 OWNERSHIP OF THE PROPERTY

A The property that is subject to this Agreement consists of approximately 4145

acres of real property hereinafter the Property and is described in Exhibit A attached hereto and

by reference made a part hereof The Developer intends to subject the Property to the conditions and

restrictions of this Agreement and the City intends to permit development of the Property in accordance

with the terms of this Agreement The Property is under the sole ownership of NEW SMYRNA

BEACH ACQUISITIONS LLC COLONY PARK LLC and MULLINAX FORDMERCURY INC
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2 DEVELOPMENT PLAN

A Development of the Property shall be controlled by the terms of this

Agreement and to the extent not in conflict with this Agreement the New Smyma Beach Land

Development Regulations LDR including the regulations contained therein The Developer

has designated the Property as COLONY PARKCENTER

B The Property shall be developed as a commercial shopping area with

outpazcels as shown on the Conceptual Development Plan which is attached hereto and

incorporated herein as Exhibit B The City and Developer acknowledge the importance of

developing the property as part of a significant commercial corridor All conservation areas shall

be maintained in either site plan A sidewalk shall be extended to the north property line at such

time as Lot 1 is developed The Developer or assigns shall be responsible for construction of

the sidewalk The Property shall generally be developed as depicted on the Conceptual

Development Plan In case of conflict between any textual provision of this Agreement and the

Conceptual Development Plan the textual provision shall govern Ifthis development agreement

or the Conceptual Development Plan fails to address a particular subject or requirement the

requirements of the applicable City ordinances in effect at the time of development plan

approval shall control Failure of either to address a particular permit condition term or

restriction shall not relieve the Developer of the necessity of complying with the law governing

said permitting requirements conditions term or restriction The Conceptual Development Plan

is conceptual only and the plan may be adjusted by the developer in cooperation with Staff as

the parties proceed through the final Site Plan provided same complies with the maximum area

and other terms provided herein Accordingly the following site data is provided

BPetvpaeeF2gaire nsecno

E2HvpEBPccgiiiied c j
1 1F

P

2

Minimum Lot Width Lot 5 100 feet

All other lots with frontage on apublic
Road 200 feet

Maximum Impervious Lot Coverage Combined project area will not exceed 7J
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Maximum Building Coverage

Maximum Building Height Proposed

35

35 feet three stories

Minimum Building Set Back

Buildtoline

State Road 44 Lots three four and five will have a

buildtoline of 45 79 feet

44

79

requirement

two

Minimum building set back

Colony Park Road

Rear

Side

Lot one will have no buildtorequirement
as only its entrance drive area will front SR

Lot rivo will require abuildtoline of 4S to

for the first building and nobuild

for any remaining buildings located on lot

25 feet

25 feet

10 feet

Landscape Buffers

Front

Perimeter Exterior

Side

45 feet

10 feet for east and north perimeter 25 feet

C The Developer will split the property using the minor subdivision regulations

in accordance with the City of New Smyrna Beach Land Development Regulations and as shown

on the Conceptual Development Plan As part ofthe development process the development will

be serviced with public utilities and if necessary provide shazed access to the rightofway

known as State Road 44 and to service road easements The parties agree that traffic impact fees

generated by this property shall be dedicated to improve the Colony Park Road extension

consistent with the Traffic Impact Study and the parties agree that although there is no obligation

for either party to complete the extension ail of the parties agree that said extension is a priority

D The parties acknowledge that compliance with the New Smyrna Beach Land

Development Regulations may necessitate modification of the Conceptual Development Plan
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Any minor modifications to the Conceptual Development Plan which are not in conflict with the

textual provisions of this Agreement do not increase the size density or intensity of the use by

more than 0ofthe lot area provided herein and does not conflict with any City ordinances not

superseded by this Agreement shall be deemed minor and may be approved without formal

amendment of this Agreement Minor amendments may include revisions to the Conceptual

Development Plan that may reconfigure the lot phase andor building layout so long as the

modified Conceptual DevelopmentPlan does not exceed by more than 0 of the lot area

depicted on the Conceptual Development Plan Such modifications shall require the City

Administrative Officials written approval If the Developer is not satisfied with resolution of

any problem or decision by the City Administrative Official regazding such modification the

Developer may appeal the decision to the City Commission

3 PHASING

A Development ofthe property can be accomplished in multiple phases with all

required easements for development consistent with the Concept Plan recorded and all

infrastructures servicing the phases being constructed as required by each phase Tree mitigation

as setforth in the development agreement shall be provided for the entire project in the first

phase Individual stormwater systems shall be permitted but joint stormwater may be

recuireappropriate in some azeas Shared facilities including utility service and the like shall

be constructed as part of the overall infrastructure constructed as required for each phase of

development These improvements must be constructed prior to any certificate of occupancy for

each phase Required cross access and utility easements shall be recorded in the Public Records

of Volusia County

B Development of the individual lots can occur in any sequence provided that a

final site plan development order has been granted Pazking areas and individual or joint

stormwater shall be constructed with the development of each individual parcel Where

landscaped areas are bisected by the proposed lot lines the first lot to develop shall construct the

entire frontage landscaped area shared by both lots including curbing planting and irrigation

Note that this responsibility does not extend more than 15 ft from the bisecting lot line onto any

undeveloped lot

4 CONFORMANCE WITH COMPREHENSIVE PLAN
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A The City has determined that the Property is suitable in size location and

character for the uses proposed that the uses proposed meet the needs of the City and Pi

usesprepesed are consistent with Tthe CitvsComprehensive Plan arl

5 PERMITTED USES

Attached dwellings

Auto Sales new and used with accessory uses and

outdoor display area permitted on Lot 2

Financial Services and Banking
Government buildings

Liquor stores

Movie theatres

Medical Offices or Dental Clinics or veterinarian clinics

Offices

Printing shops

Real estate brokers

Restaurants types AB and C

Service stations types Aand B

Taverns

Retail Sales and Services

Automobile Service Centers Volusia County type B limited to Lot 2 all
vehicle repair rebuilding and reconditioning shall be performed inside an

enclosed structure or be screened by an opaque wall or fence

Drivethru lanes are specifically permitted for banking pharmacies and

restaurants within the subject property pursuant to7c1i
opposite from State Road 44 withdrivethru exits permitted on

the side of buildings

6 PUD INFRASTRUCTURETRANSPORTATION

A Access easements and utility easements for utilities to lots within the

Development shall be owned by the Developer andor the property owners association their

successors and assigns subject to dedications of easement and rights of ingress and egress in
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favor of the City andor Utilities Commission for the purpose ofowning and maintaining utilities

located within the Property See Utility Easement Plan attached as Exhibit C Said utility

easements may be adjusted as each development is reviewed The access easements shall be

constructed to City andor Utilities Commission standazds The Developer acknowledges for

itself its successors and assigns that the access easements are private and shall be a private

responsibility without recourse to the City andor Utilities Commission The exception to this

limitation shall be when the City andor Utilities Commission through its agents designees or

assigns shall damage facilities including pavement within the Property in the course of repairing

replacing or enlazging City andor Utilities Commission owned or dedicated utility lines In that

event the City andor Utilities Commission shall repair the area in a workmanlike fashion

Parking areas within the PUD may be subject to cross access easements to permit all parking

within a single shopping center Developer at its discretion may request a 20 parking

reduction to compensate for tree preservation andor shared parking T

Further pazking will be addressed pursuant to LDR standazds

iii ntr warovtiv

B The Developer will build or provide for the construction of stonnwater water

sewer and reuse waterlines to City andor Utilities Commission specifications and upon

acceptance by the City andor Utilities Commission the lines shall be dedicated to the City

andor Utilities Commission together with all easements and licenses necessary for the City

andor Utilities Commission to maintain and operate the utility systems located on the lots The

water sewer and reuse waterlines if reuse service is available shall be located and built in the

drive easement azea or designated for common area use as provided on the attached Concept

Plan The utility system shall be extended to a point intersecting the East property boundary and

State Road 44RightofWay

C Stormwater drainage will be constructed for the development within the

Property Developer is entitled to provide offsite stormwater drainage retention The stormwater

retention facility will be maintained by the Property Owners Association at a level consistent

with the standards and permit conditions of the St Johns River Water Management District

SJRWMD Such conditions may include maintenance of the stormwater system by a Property

Owners Association Collection and transmission facilities on a lot shall be located pursuant to

site development plan approval for the individual lot and structures located thereon The

stormwater from each lot shall be directed to the approved individual storrnwater facilities
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Additional stormwater retention may be provided in azeas designated as out pazcels on the

Conceptual Development Plan

D The developer agees to participate in any proportionate fair shaze progam

and the development will be subject to transportation impact fees andor stormwater

improvement impact fees E Developer agees to pay50000 for the design

of Colony Pazk Road extension and Developer shall proceed with design The design shall

conform to City road design standards and shall incorporate the sidewalk design as required by

City Code provisions The City agees to contribute up to 25000 to the design of the Colony

Park Road extension and sidewalk design If the total design cost exceeds 50000 the City

shall contribute all monies required up to an additional 25000 The parties agee that total

design cost shall not exceed75000

7 ARCHITECTURALDESIGNSTANDARDS

The purpose of the gateway corridor azchitectural guidelines contained herein is to

promote design treatments that enhance the visual appearance of development ensure

compatibility of buildings and create a strong community image and identity and to protect

community aesthetics These guidelines shall apply to the development of the property except

where they are superseded or conflict with the Conceptual Development Plan or other sections of

the Master Development Ageement

A Applicability

1 Uses These design standards shall apply to all uses provided herein

B Site Plan Desit3n Standards

I Site Layout Site layouts shall be designed with special attention to

the creation of an attractive safe and functional urban environment based upon

the following standards

a Building orientation The building layout selected should contribute to

the creation of a healthier pedestrian environment and a more cohesive

urban context

1 Buildings shall be oriented to face the publicrightofway

2 Building location and mass should relate to nearby buildings

3 When pazking areas are located behind the businesses a

secondary entrance shall be provided in the back of the business A
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rear entrance can provide direct service and customer access to the

store from parking areas as well as improve circulation between the

pazking lots and the street Architectural embellishments awnings

landscaping and signs shall be used to mazk the secondary entrance

and the design of the reaz of the building shall be consistent with

the front facade

4 Where the pazking is located in front of the building the

parking azea shall be designed to avoid the appearance of large

masses of pavement and shall be conducive to pedestrian access

and circulation as set forth in subsection e of this section

2 Outparcels Developments within the PUD outpazcels fronting the

primary building andor anchor tenant must conform to the following guidelines

a In order to provide a unified design with the main structure and

enhance the visual impact of outpazcels all exterior facades of the

outpazcel buildings shall be considered primary facades and shall employ

azchitectural and landscape design treatments similar to the primary

building andor anchor tenant

b Interconnection of pedestrian walkways with the main structure and

adjacent outpazcels is required

c The main structure and adjacent outpazcels shall shaze driveway access

and consolidated pazking azeas by cross pazking easements

d Vehiculaz connection between the outpazcel the main structure and

adjacent outpazcels is required to provide for safe and convenient

vehiculaz movement within the site

C Architectural Design Standards

1 Building Design Buildings shall have azchitectural features and

patterns that provide visual interest from the perspective of the pedestrians and

motorists Buildings shall include substantial variation in mass such as changes in

height and horizontal plane

a Primary building facades shall be enhanced by the use of vertical and

horizontal elements Landscaping maybe used to enhance the azchitectural

features and to break the visual monotony but shall not be used in lieu of

the following requirements
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1 Facades shall not exceed 50 horizontal feet and 12 vertical feet

without two of the following elements

i A change in plane such as an offset reveal or projecting

rib Such plane projections or recesses shall have awidth of

no less than two inches and may include but are not limited

to columns planters arches and voids etc

ii Architectural details such as raised bands and cornices

iii Awnings

iv Change in color

v Change in material

vi Change in texture

vii Doors

viii Windows

2 Facades that extend for more than 100 feet in length shall

incorporate in addition to two of the above requirements at least

one of the following elements

A nhnnInnn nl n rfn n enl enu
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i Architectwally prominent public entrance or

ii A tower

b The ground floor of the primary facade shall have at least two of the

following elements for at least 60 percent ofthe width ofthe facade

1 Public entrances

2 Arcades or other roof treatment such as awnings or secondary

roofs to provide shade and facade interest

3 Windowsdisplay windows

4 Awnings associated with windows or doors

5 Landscaping adjacent to the building

c Secondary facades which are not readily visible from the street right

ofway shall provide at least two of the elements required for primary

facades
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d All additions alterations and accessory buildings shall be compatible
with the principal structure in design and materials

e The first floor of all buildings including structured parking shall be

designed to encourage pedestrian scale activity

f Overhangsawnings shall be designed to protect pedestrians from

inclement weather

4 ttltn n 4tnnmtn4tnFnnItu4nnF 4tne rnnlnnt

g Accessory structures shall have the same architectural detail design

elements and roofdesign as the primary structwe Bay doors may face the

reaz or side of a building but not the front

h Drivethruareas are not permitted in the front of the lot Order areas

must be in the reaz of the building Pickup may be on the side of the

building

2 Fenestration

a At least 20 percent of front facades shall be comprised of windows and

doors However neazly continuous expanses of glass for walls shall be

avoided Patterns are encouraged by alternating solid elements and

windows

b Windows and display cases should be provided along pedestrian

corridors
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c Windows shall be recessed a minimum of two inches and shall include

visually prominent sills shutters stucco relief or other such forms of

framing

3 Entrances

a Multiple entryways or azchitectural features shall be incorporated into

the design in order to break up the apparent mass and scale of large

structures All entrances shall be architecturally prominent and clearly

visible from the abutting public street Entrances may lead to tenant spaces

other than the primary retail tenant

b Primary customer entrances should face the street Buildings larger

than 30000 square feet located on corner lots should provide customer

entrances on both streets movie theaters aze exempt or a corner entrance

Additional entrances aze encouraged facing local streets pazking lots

plazas lakefronts and adjacent buildings

c Primary customer entrances shall be cleazly defined and highly visible

through the use of architectural detail for all structures Primary entrances

to anchor stores shall be highlighted with tower elements higher volumes

tall voids special building materials andor azchitectura details Entrances

to smaller stores shall be recessed or framed by a sheltering element such

as awning arcade porch or portico
tr cnnn r
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d Protection from the sun and adverse weather conditions for patrons

should be considered for incorporation into the entranceways Awnings

canopies and arcades aze allowed to project up to three feet into the

required building setback

e Each lazge retail establishment 75000 square feet or more on a site

shall have one or more clearly defined highly visible customer entrances

featuring w ne or more of the following

1 Canopies or porticos

2 Overhangs

3 Recessesprojections

4 Arcades

5 Raised corniced pazapets over the door

6 Peaked roofforms

7 Arches

8 Outdoor patios

9 Display windows

10 Architectural details such as the work and moldings

which aze integrated into the building structure and design

or

11 Integral planters or wing walls that incorporate landscaped

areas andor places for sitting

4 Roofs

a Buildings shall have a recognizable top consisting of but not limited

to cornice treatments roof overhangs with brackets steeped parapets

richly textured materials andor differently colored materials Color bands

aze not acceptable as the only treatment Bands of color typically used for

advertising aze not allowed

b Mechanical equipment located on roofs shall be integated into the

overall design of a building by screening it behind parapets or by recessing
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equipment into hips gables parapets or similar features Plain boxes aze

not acceptable

c Backlit awnings used as mansazd or canopy roofs are prohibited

d Roofs shall have no fewer than two of the following features

1 Pazapets concealing flat roofs and rooftop equipment such as

HVAC units from public view T a F
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5 Corner Lots Buildings located at the intersections of roads shall be

designed with azchitectural embellishments to emphasize their location as

follows

a Buildings on comer lots are considered to have double frontprimary

facades for azchitectural design purposes

b Buildings on corner lots shall include at least one of the following

architectural features in addition to other features provided herein Cornice

detail azches peaked roof forms comer towers clocks bells or similar

design features
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c Hazdscape design such as pedestrian plazas with artwork or fountains

may substitute for building embellishments on corner lots

6 Exterior Materials

a Materials selected for buildings should have quality and stability in

terms of durability finish and appearance

b Exterior building materials that are encouraged include wood siding

stucco brick stone and concrete masonry units Masonry unit exteriors

shall be textured and tinted to avoid the appearance of a smooth

monotonous wall

c Predominant materials that aze not permitted include flat corrugated or

reflective metal panels smooth or rib faced concrete block cedar shakes

textured plywood and plastic siding

7 Colors Color has one of the strongest visual effects of all elements

of building design Therefore colors shall be selected to ensure harmony of the

building with adjacent structures

a A wide selection of low reflectance exterior colors should be utilized

to promote variety and diversity The generally approved paint colors for

nonresidential uses include light pastel and earth tone colors Color

schemes must be submitted to the City Planning and Engineering

Department for review and approval

b The following colors are prohibited Use of intense fluorescent or day

glow colors black as the predominant exterior building color and

monochromatic color schemes all one paint color

c Building trim and detail colors must be complementary Clashing trim

colors will not be permitted

d A solid lineband of color shall not be used for architectural detail

8 Corporate Design National corporate chains that typically design

their buildings to read as signage shall modify their designs to comply with the

requirements of this article

D Minimum Tenant Mix Requirements Developments with single retail

tenants that have structures of more than 75000 gross square feet shall provide additional tenant

spaces occupying the equivalent of 25 percent or more of the primary tenant Individual tenant

spaces shall not exceed 30000 square feet in gross floor area In lieu ofproviding separate tenant
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space a developer may construct a design that creates the appeazance of individual tenant

spaces

E Site Circulation and Access Safe comfortable and consistent

pedestrian connections are required as set forth herein

1 The use of joint access easements is required between sites to reduce

the number of access points and driveway area to increase the amount of

landscaping and to increase traffic safety

2 A safe and landscaped pedestrian circulation system connecting to

public streets external sidewalks and outparcels shall be provided onsite

3 Pedestrian walkways within the development shall be differentiated

from driving surfaces utilizing achange in materials

4 To increase pedestrian safety sidewalks and walkways shall be at a

different grade than the vehicular parking ot and shall be landscaped

5 Lazge scale retail development with one or more retail tenants of

75000 gross square feet or more and adjacent to an arterial street which is or may

be used as a transit route shall provide onsite accommodations for public transit

access including a bus pullout and shelter All other such developments shall

anticipate the need for public transit access and shall provide bus pullouts as

warranted

6 Mixeduse and lazgescale developments shall incorporate bicycle

parkingstorage

7 Crosswalks are required wherever a pedestrian walkway intersects a

vehicular azea All crosswalks shall be a minimum of five feet wide and shall be

paved with concrete modular paving integrally colored poured concrete or striped

asphalt
iQ nfie rete t aYose
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F OffStreet Parkins Standards While offstreet parking is necessary to

accommodate automobile demands it displaces a large percentage of the Citys open space and

separates structures from the main pedestrian concourses The purpose of the following

guidelines is to avoid lazge expanses of asphalt and conflicts between vehicles and pedestrians
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1 Where a mix of uses creates staggered peak periods of parking

demand shazed parking may be utilized to reduce the total amount of required

parking

2 Where practical lazge parking lots shall be visually and functionally

segmented into smaller lots with landscaped islands and canopy trees No single

parking azea shall exceed 180 spaces

3 Where a nonresidential use abuts an agricultural residential or mobile

home zoning classification the pazking area shall not be located within the

building setback abutting the residential area

4 Wherever feasible landscaping should be used to screen the parking

azea

5 As an incentive to reduce asphalt and encourage landscaping pazking

space depth in nonresidential developments may be reduced by two feet if

abutting a

landscape area as long as vehicle parking will not interfere with required plantings
or encroach on sidewalks

6 Vehicle use areas shall be sufficiently screened from public rightsof

way by utilizing landscape berms themed streetscape trees with landscape

materials trellis designs andor low urban walls that incorporate architectural

detail Perimeter design shall be determined with the assistance of City Planning

and Engineering Department to promote the community image for the area in

which the development is located

7 The design of parking azeas excluding any automobile display or

storage azeas shall avoid the appearance of large masses of pazked cazs

Landscaped areas within pazking areas are encouraged to be lazger than minimum

standazds within a minimum of 200 squaze feet Proposed larger landscaped areas

shall be spaced in an appropriate manner to provide an aesthetically pleasing

pazking azea consistent with City standazds The maximum number of parking

spaces excluding any automobile display azeas for nonresidential uses may not

exceed 120 percent ofthe minimum spaces required by section 72286Offstreet

pazking and loading unless an additional 20 interior landscaping within the

parking lot is provided then said parking may extend to 180 ofminimum spaces

required
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8 Shade trees shall be provided for pazked cars excluding any

automobile displaystorage areas so that an average ratio of one tree per ten

automobiles is achieved

9 Preserved tree azeas may require additional pervious surface parking

area around tree wells

G Service Utility Display and Storage Areas Standards

1 Areas for outdoor storage if provided by approved site plan trash

collection and loading shall not be located adjacent to residential lots

2 Loading areas or docks outdoor storage excluding vehicle display

azeas waste disposal mechanical equipment satellite dishes truck pazking and

other service support equipment shall be located behind the building line and shall

be fully screened from the view of adjacent properties both at ground and roof top

levels with masonry brick or durable manmade material wall and shall not be

located in the front ofbuildings except for the vehicle display azeas associated

with Lot 2

3 Areas for outdoor storage trash collection and loading shall be

incorporated into the primary building design and construction for these azeas

shall be of materials of compazable quality and appeazance as that of the primary

building

4 Shopping cazt storage shall be located inside the building or shall be

screened by a solid landscaping hedge or a fourfoot wall consistent with the

building architecture and materials

5 Fenced areas such as garden centers or vehicle storage areas visible

from the public rightofway shall be screened with decorative fencing material

The azea shall be landscaped and designed to be compatible with the design ofthe

building facade

6 Utilities for all nonresidential developments shall be located

underground Utility boxes must be totally screened from view ofprincipal streets

as well as pedestrian walkways and areas Utilities shall not be located within

landscape buffers tree protection and environmentally sensitive azeas

H LandscapinE and Buffer Requirements

1 Landscaping shall provide a suitable setting for the development

architecture and also shall serve to create a unified urban look to define outdoor
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spaces to buffer from sound and weather to screen from 7ew and to accentuate

building elements and vistas

2 Existing trees which are not located ithin the development area to

be cleazed as shown on Exhibit B shall be maintained and protected in

perpetuity as required by the Land Development Regulations as amended

3 Landscaping and grading shall be designed to enhance the presence of

each building

4 Except for public rightofway shaded areas must be provided for

internal sidewalks at a minimum of 100 square feet of shaded area per 150 lineal

feet ofwalkway

5 Whenever possible utility easements shall be located away from

historic trees which must be saved as required by the Land Development

Regulations as amended or tree preservation azeas

6 Wet retention azeas shall be designed as amenities and shall appear

natural by having offsets in the edge alignment to avoid perfect geometric figures

Landscaping is required to soften the visual appeazance of the pond edges

Features such as fountains aze encouraged to accent the ponds and provide

adequate aeration to prevent stagnation

I Architectural Consistency

1 All structures within the Property shall complement one another

and shall convey a sense ofquality and permanence

2 No vending machines shall be permitted on the outside walkways

or other outdoor pedestrian areas of the Property

3 No newspaper stands shall be permitted except in areas designated

by the Developer and approved by the City

4 Any exterior phone booths shall not be visible from public rights

ofway

5 Lot function layout and architectural design and size of the

buildings thereon shall be coordinated once established by the function and layout

of the first of these lots to receive site development plan approval For purposes

herein lot function and layout includes but is not limited to building placement
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landscaping layoutdesign parking lot layoutdesign and access drive

layoutdesign Architectural design refers to building style and appearance

6 All parking lot lighting fixtures shall be consistent with respect to

their physical attributes design and appeazance The specific design shall be

established by the type of parking lot lighting fixture constructed or installed in or

on the first of these lots to receive site development plan approval Light to be

deflected from residential azeas and contained within project

7 Elevations shall be provided consistent with these standazds during

site plan review process

8 NATURAL VEGETATION PRESERVATION

A Twentyfive25 percent of the squaze footage azea of the overall PUD

Property will be maintained for conservation of the native vegetation Said amount shall comply

with the intent of the Corridor Overlay Zone regulations All natural areas and vegetation shall be

cleaned by hand or brush cutter including the removal of dead trees limbs and any vines No

removal of small trees palmetto bushes or other under brushing except for removal of invasive

species will be done The natural areas will stay as natural as possible to provide for a thick

vegetative buffer between any commercial and residential areas Any existing trees credited

towards required buffers or landscape requirements removed for any reason shall be replaced

with trees meeting City approval with regard to species and size Perimeter buffers shall comply

with the Citys Land Development Regulations and shall be used to meet the required natural

vegetation preservation requirements except as modified by this Agreement Landscape buffers

shall be 10 feet on the perimeter east side adjacent to the park area and the north side The

perimeter landscape buffer along the Colony Park Road frontage shall be 25 feet total The first

15 feet shall be within the New Smyma Beach Utility Commission easement The remaining 10

feet of landscape buffer area shall comply with City landscape requirements with an additional

25 plant material included within this 10 feet of buffer azea Prior to beginning of land

clearing all azeas to be preserved shall be marked and inspected by City No underbrushing will

be done in areas within a conservation easement

B The Development shall comply with the tree preservation requirements of the

Citys Land Development Regulations except as modified by this Master Development

Agreement The parcel is heavily forested and the parties desire that the commercial area is

developed in an attractive environmentally sensitive manner Further that the City encourages
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preservation of large forested areas The Developer has endeavored to design this pazcel
consistent with an overall vision that includes the large adjoining azeas The azeas have been

evaluated and the parties agree to the following

1 Developer has identified in Exhibit B those azeas where trees shall

be cleazed for development and the areas dedicated to conservation where trees

will be preserved as well as the number and location of each of the historic trees

within the commercial area Based upon existing calculations no additional trees

shall be deemed historic during the initial five yeazs of this Master Development

Agreement These amounts include 2 two historic trees that were previously

approved by the Volusia County Council for removal to allow construction as

well as two 2 diseased historic trees Therefore the Developer shall also be

permitted to remove the four historic trees as approved by the Volusia County

Council A copy of said resolution has been provided as Exhibit D attached

hereto

2 Developer has provided a 105 acre area designated as conservation

on which aperpetual conservation easement shall be placed All trees within said

easement are preserved as a result of said Conservation Easement and shall be

considered tree mitigation credit to be applied against said tree inches removed

3 a The tree mitigation credits from the conservation easements

containing 105 acres and other tree preservation areasnlan

Qk h M A 1 r4a rvlilikLBn 441n Ah 4
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roloT in conjunction with a donation in the amount of50000 meets or

exceeds the required mitigation for the removal oftrees within the developed area

as shown in Exhibit B and includes all tree mitigation for the subiect property

and the compensating storage area as depicted in Exhibit B Due to the intense

density of trees on site Developer shall be permitted to remove trees not

dedicated for conservation referenced in Section 8BIabove

b Neither Mullinax FordMercury Inc nor Larry Mullinax in his

individual capacity shall be responsible for the 50000 donation described

above and said donation has already been placed in escrow by the

DeveloperOwner
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c Developer has created a 35 acre compensating storage azea as

depicted on Exhibit BT a a nlaD 1ar

Any undeveloped pazcel that is reviewed for site plan

approval more than 5 years after approval of this Agreement will be required to

update the analysis regazding existing trees on development pazcel site and as to

actual tree dimensions formitigation within the 35acre site

C The interior landscaping in the overall parking area will be IS Said

landscaping may include the preservation of natural areas however said calculation shall not

include the 105acre conservation azea The majority of the parking lot landscape islands shall

be aminimum of 200 square feet in area

D The City recognizes that its open space requirements are met through the

conservation easements referenced above a7P77f1 71 CC

1L7f1x177

E The parties agree that the area required for compensatinsgforage is located

outside the PUD but said area has been included for all St Johns River Water Management

District stormwater management and permits The parties further agree that the total tree

mitigation provided for the project and for the compensating storage area shall be expanded to

include the previously described additional 50000 contribution which shall be used for the

construction of walking trailssidewalks and applicable landscaping for the Colonv Park Road

extension to Pioneer Trail

9 ENVIRONMENTAL CONSIDERATION

A Both during and after construction the Developer will use reasonable efforts

to preserve trees and natural vegetation within the Property consistent with the Conceptual

Development Plan and maximize protection of natural drainage pathways The Developer shall

comply with all rules statutes laws and regulations pertaining to protected wildlife species

including but not limited to the rules and permitting requirements of the Florida Game and

Freshwater Fish Commission concerning gopher tortoises An endangered species survey has

been done for the site with a copy of same to be submitted to staff with the first site plan Any

phase started subsequent to five 5 years of approval shall require a revised endangered species

survey
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10 UTILITY MASTER PLAN

A Public utilities consisting ofelectric water wastewater and reuse water for the

Property or portion thereof and any applicable offsite infrastructure shall be obtained from the

Utilities Commission of New Smyrna Beach UC and shall be applied for built and conveyed

in accordance with UC rules and regulations requirements tariffs policies and ageements

prevailing at the time ofDevelopersrequested approval of a utilities ageements from the UC

Other utilities not provided by the UC shall be built in accordance with and consistent with the

City of New Smyrna Beach Land Development Regulations standards Storrnwater lift stations

and utilities are permitted in the Colony Park Road rightofway area

I1 SIGNAGE

A The PUD Development shall have a uniform sign program A monument sign

for the two entrances on State Road 44 amonument sign for the entrance nearest State Road 44

on Colony Pazk Road and one monument sign for each out parcel are permitted consistent with

the regulations for the State Road 44 overlay designation requirements Lot 2 if developed as an

automobile dealership shall be entitled to a separate monument sign on State Road 44

Directional signage is permitted within the parcel Each lot shall be permitted one 1monument

sign wall signage and supplementary signage complying with the provisions and requirements of

the New Smyrna Beach Land Development Regulations The pedestal of each monument shall

be constructed of the same materials as the walls of the buildings on the respective lot The

colors of the sign face shall complement and coordinate with the appearance of the buildings on

the respective lot However corporate logos and colors are permitted If an automobile

dealership is permitted outdoor display areas such as rocks or other raised platforms shall be

considered outdoor display areas and not signs for purposes of this Agreement A sign plan is

included for Lot 2

12 LOT DEVELOPMENT CRITERIA

A The terms of this Agreement shall be superior to the terms of the New Smyrna

Beach Land Development Regulations and conflicting zoning or overlay regulations unless

otherwise specifically provided herein In the event a subject is not addressed in this Agreement

the Land Development Regulations shall control
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B If not already constructed the Developer shall construct afivefootwide

sidewalk along its frontage on State Road 44

C Developer shall construct a sidewalk along Colony Park Road frontage to the

north property line of the PUD Neither COLONY PARK LLC nor NEW SMYRNA BEACH

ACQUISITIONS LLC will be responsible for the construction of the sidevalk that would

extend beyond the scope of their real property ownership The cost of any future sidewalk

extending beyond the COLONY PARK LLCs northernmost property line to the end ofColony

Park Road will be borne by the ownerdeveloper of such future project
D All internal lighting shall be contained within the site

13 PROPERTY OWNERS ASSOCIATION

A The Developer may form and incorporate anonprofit property owners

association the POA which will operate maintain and control subject to other documents of

record the common areas and common facilities including but not limited to the common

private access ways bike paths sidewalks parking and lighting within the Property any

common storm water retention and drainage systems within the Property and the entrance areas

to the Property Each property owner will be required to become a member of the association by

virtue of purchasing a building site subject to the rules covenants and restrictions of the POA

with responsibilities and voting privileges prorated based upon gross building square footage

constructed The general scope and format of the POA documents and covenants and restrictions

will be similar in concept to the documents of similar property owners associations in New

Smyrna Beach The covenants and restrictions governing the Property and POA responsibilities

shall be executed and recorded in the Public Records ofVolusia County Florida The POA will

have a board of directors to legislate and govern the rules and orders of the POA The POA

board will have the means and authority to cant out and regulate the bylaws and restrictions

governing the perpetual maintenance operation and repairs of al common areas and facilities

Not only will the board of directors be able to regulate and govern the common area the board

will also regulate each and every member requiring the maintenance and service of his own

individual building site The POA rules maybe enforced by fines and liens upon a members own

property in order to maintain operate and service all common facilities on the Property The

POA will have authority to place a lien against individually owned building sites in order to

collect unpaid POA dues The POA will have the power and means to hire supervise and
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regulate persons employed by them for the maintenance repair and operation of common areas

and facilities

B If the POA fails to perform the maintenance repair or replacement as

necessary on the stormwater retention and drainage facility the City shall have the right but not

the obligation after notice to enter upon the common azea of the Property and to provide the

maintenance repair or replacement of the stormwater retention and drainage facility and shall

have the right to lien all owners of record in the Property for the cost of such maintenance repair

and replacement as the City may deem necessary

C Developer reserves for itself its successors and assigns the right to maintain

and operate sepazate facilities within the Property which shall not be construed to be common

facilities owned by the property owners association If requested by the City and as otherwise

needed for plat improvements the Developer will provide easements and grants for the

installation maintenance and upkeep of the public utilities including water sewer and electricity

The Developer may from time to time add additional covenants and restrictions or make changes

in the Associationbylaws as may be required to guazantee that the project will be developed in

accordance with the policies outlined in this Agreement

14 COSTS

A No costs of development of the Property hereunder shall be borne by the City

unless the City specifically agrees in writing to assume such cost

15 EFFECTIVE DATE AND EXPIRATION

A This Agreement shall be effective upon approval by the City Commission

The Developer will be required to record the Ageement with the Volusia County Clerk of the

Court and provide acopy to the City Clerk and Development Services Director The restrictions

on use and development imposed by this Agreement shall be binding upon all successors in

interest in the Property unless and until the City alters or eliminates such restrictions in the

course of the Citys actions as zoning authority or until this Agreement Expires

B The duration of this Agreement shall not exceed ten 10 years from the date

of its execution This Agreement may be extended for an additional 5year term by mutual

consent ofthe Developer and the City subject to a public hearing
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C The term development shall mean that the Developer his successors or

assigns shall actively be in pursuit of installation of improvements permits for installation of

improvements or installation of improvements over a portion or all of the Property

D If the City does not approve this Ageement it shall be null void and without

further effect In addition if the Developer is a contract purchaser of the PUD Property and fails

to acquire title to the PUD Property within 60daysapproval then the City or the Developer shall

each have the option to terminate this Ageement exercised by providing written notice to the

other parties hereto after which this Agreement shall be null void and without further effect

Neither the City nor the Developer shall acquire any enforceable rights or claims against each

other with respect hereto in the event this Ageement becomes null and void under this

pazagaph

16 AMENDMENTS

A Amendments to this Agreement other than minor modifications to the CDP as

referred to in Section 2Dof this Ageement shall not be effective unless in writing and signed

by all record title property owners ofthe land for which the amendment is to be applied and the

City

B Before amending this Ageement the City shall conduct two or more public

hearings At the Citys option one of these public hearings may be held by the Planning and

Zoning Board

1 Notice of intent to consider an amendment to this Ageement shall be

published by the City at the Owners cost in a newspaper of general circulation

and readership in Volusia County Florida

2 If applicable notice of intent to consider an amendment shall comply

with the requirements of Section 1660413c Florida Statutes 2010 as

amended from time to time

3 The day time and place at which the second public hearing if any

will be held shall be announced at the firstpublic hearing

4 The notices required above shall specify the location of the Property

the location ofthat portion ofthe Property subject to the proposed amendment the

nature of the proposed amendment and the following information to the extent

applicable

a Changes in permitted andor conditional uses
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b Changes in building intensities andor height proposed

5 All notices shall specify a place where a copy of the proposed

amendment can be obtained prior to the public hearing

17 PUBLIC RECORD

A The parties agree this Agreement shall be recorded in the Public Records of

Volusia County Florida at the Developersexpense The provision of this Agreement shall

constitute covenants running with the land applicable to the entire subject Property described

herein or any portion thereof The restrictions on use and development imposed by this

Ageement shall be binding upon all successors in interest in the Property unless and until the

City alters or eliminates such restrictions in the course of the Citys actions as zoning authority

18 SEVERABILITY

A If any provision of this Agreement is held by a court of competent jurisdiction to be

invalid or otherwise unenforceable such holding shall not affect the validity or enforceability of

any other provision ofthis Agreement unless the holding so states

19 POLICE POWER AND SOVEREIGN IMMUNITY NOT WAIVED

A Nothing contained in this Agreement shall be construed as a waiver of or

contract with respect to the regulatory and permitting authority of the City as it now or hereafter

exists under applicable laws rules and regulations Further nothing contained in this Agreement

shall be construed as awaiver ofor attempted waiver by the City of its sovereign immunity under

the constitution and laws of the State of Florida

20 COMPLETE AGREEMENT

A This Agreement represents the complete understanding by and between the

parties with respect to the development and continued use of the subject Property Any and all

prior ageements between the parties with respect to any subject comprehended by this

Agreement is hereby voided and superseded by this Agreement Any amendment to this

Agreement shall be in writing and signed by the City and the Owner

F34

Regular Meeting - March 12, 2013

Page 823 of 900



EXHIBIT C CONTD
IN WITNESS WHEREOF the parties hereto attached their hands and seals on

the dates set forth below

Signed sealed and delivered

In the presence of

witness

Print Name of witness 1

Witness 2

Print Name of Witness 2

CITY OF NEW SMYRNA BEACH
a Florida Municipal Corporation

By
Adam Barringer Mayor

Attest

By
Johnny Bledsoe City Clerk

Dated

APPROVED AS TO FORM AND CORRECTNESS

As Attested to

By
City Attorney Frank B Gummey III

Dated
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Signed Sealed and Delivered in the DEVELOPER PROPERTY OWNER

Presence of NEW SMYRNA BEACH ACQUISITIONS
LLC

A Florida Limited Liability Company
and

COLONY PARK LLC a Florida Limited

Liability Company

By
Witness 1 James H Bingham

Its Managing Member

Print Name of Witness 1

Witness 2

Print Name of Witness 2 Dated

Signed Sealed and Delivered in the DEVELOPER PROPERTY OWNER

Presence of NEW SMYRNA BEACH ACQUISITIONS
LLC

A Florida Limited Liability Company

By
Witness 1 Robert Kurlander

Its Managing Member

Print Name of Witness 1

Witness 2

Print Name of Witness 2 Dated
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Signed Sealed and Delivered in the

Presence o

DEVELOPER PROPERTY OWNER

COLONY PARK LLC

A Florida Limited Liability Company

Witness 1

Print Name ofWitness 1

Witness 2

Print Name of Witness 2 Dated

Signed Sealed and Delivered in the DEVELOPER PROPERTY OWNER

Presence of MULLINAX FORDMERCURY INC

A Florida Corporation

Witness 1 Lam Mullinax

Its President

Pont Name ofWitness 1

Witness 2

Print Name of Witness 2 Dated

By
Jerry C Evans Trustee

James H

Bingham Revocable Trust of 1994

Its Managing Member

F37

Regular Meeting - March 12, 2013

Page 826 of 900



EXHIBIT C CONTD

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of 2013
by ADAM BARRINGER and JOHNNY BLEDSOE Mayor and City Clerk respectively of

The City of New Smyrna Beach Florida a chartered municipal corporation on behalf of the

City They are personally known to me and did not take an oath

Seal

Notary Public

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me this day of 2013
by JAMES H BINGHAM and ROBERT KURLANDER as Managing Members of NEW

SMYRNA BEACH ACQUISITIONS LLC a Florida limited liability company They are

personally known to me and did not take an oath

Seal

Notary Public

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this day of 2013
by JERRY C EVANS the trustee for James H Bingham Revocable Trust of 1994 Managing
Member of COLONY PARK LLC and a Florida limited liability company who is personally
known to me and did not take an oath

Seal

Notary Public

STATE OF FLORIDA

COUNTY OF
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The foregoing instrument was acknowledged before me this day of 2013

by LARRY MULLINAX President ofMULLINAX FORDMERCURY INC and a Florida

comoration who is personally known to me and did not take an oath

Sea

Notary Public
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1XHIBITA

Legal Description

A portion of the Southerly 3285feet of Lot 14 Block 8 a portion ofLots 23 and 24
Block 8 AND a portion of Lot 31 Block 13 DOUGHERTYSSUBDIVISION of
the Thomas Napier Grant and the North I3 of the Ambrose Hull Grant according to the

plat thereof recorded in Deed Book M Page 688 of the Public Records of Volusia

County Florida all being described as follows Commence at the intersection of the

westerly line of said Dougherty Subdivision and the original centerline of State Road No

44 said point being marked by a3x 5aluminum plate stamped STA POT 949961
THOMAS NAPIER GT SEC 43 thence North 30 51 09 West along said westerly
line ofthe Dougherty Subdivision a distance of15505feel to the existing north right of

way of State Road No 44 thence North 88 36 25 East along said north right ofway a

distance of218129feet thence North 00 10 OS West a distance of29507feet for the
Point of Beginning thence continue North 00 10 OS West a distance of 109014feet

to the southwesterly corner of said Lot 14 thence North 30 43 32 West along the

westerly line of said Lot 14 a distance of 32850 feet to the northerly line of said

Southerly 3285feet ofLot 14 thence North 59 58 16East along said northerly line of

the Southerly 3285 feet of Lot 14 a distance of 2845 feet thence South 0 53 00

East a distance of635 feet thence 2607feet along the arc of a curve to the right said

curve being nontangent to the last described line and having a radius of 1204 feet a

central angle of 124 03 20 and a chord of 2127feet which bears South 58 00 04
East to a point of reverse curvature thence 6960 feet along the azc ofa curve to the left
said curve having a radius of 3800 feet a central angle of 104 56 08 and a chord of
6027 feet which bears South 48 26 28 East to a point of curvature thence 2062 feet

along the arc of a curve to the right said curve having a radius of 1804 feet a central

angle of 65 28 32 and a chord of 1951 feet which bears South 68 0 16 East to a

point of reverse curvature thence 1781 feet along the arc of a curve to the left said
curve having a radius of4200 feet a central angle of 24 17 31 and a chord of 1767

feet which bears South 47 34 46 East thence 7108feet along the arc of a curve to the

right said curve being nontangent to the last described curve and having a radius of

4500 feet acentral angle of 90 30 02and achord of6392feet which bears South 14
24 OS East thence 15518feet along the arc of acurve to the left said curve being non

tangent to the last described curve and having a radius of4200 feet a central angle of

211 41 39 and achord of8081 feet which bears South 74 09 10 East thence 10 9

feet along the arc of a curve to the left said curve being nontangent to the last described
curve and having a radius of4265 feet a central angle of 13 41 00 and a chord of
1016 feet which beazs North 06 53 37 West thence 8659feet along the azc ofa curve

to the right said curve being nontangent to the last described curve and having a radius

of4075 feet a central angle of 121 44 03 and a chord of7120feet which bears North
50 O1 46 East thence 977 feet along the arc of a curve to the left said curve being
nontangent to the last described curve and having a radius of4900 feet a central angle
of 11 25 29 and a chord of975 feet which bears Soutt71 53 OS East to a point of

reverse curvature thence 3243 feet along the arc of a curve to the right said curve

having a radius of 1804 feet a central angle of 102 59 40 and chord of 2824 feet

which bears South 26 06 00 East to a point of reverse curvature thence 3535 feet
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along the arc of a curve to the right said curve having a radius of4000 feet a central

angle of50 3T 49 and a chord of3421 feet which beazs South 00 04 S6 Rest to a

point of reverse curvature thence 2025 feet along the aze of a curve to the right said
curve having a radius of 1804 feet a central angle of 64 18 OS and a chord of 1920
feet whichbears South 0655 04 West to a point of reverse curvature thence 4762feet

along the arc of a curve to the left said curve having a radius of 4000 feet a central

angle of68 12 25 and a chord of4486feet which bears South 04 57 S4 West to a

point of reverse curvature thence 1908 fee along the aze of a curve to the right said
curve having a radius of 1804 feet a central angle of 60 35 36 and a chord of 1820
feet which bears South Ol 09 30West to a point of reverse curvature thence 668 feet

along the aze of a curve to the left said curve having a radius of 4300 feet a central

angle of22 13 S0 and a chord of 1658 feet which bears South 2020 24 West to a

point of reverse curvature thence 1639 feet along the arc of a curve to the right said
curve having a radius of 1804 feet a central angle of 52 02 29 and a chord of 1583
feet which beazs South 35 14 43 West o a point of reverse curvature thence 10023
feet along the aze of a curve to the left said curve having a radius of4100 fee a central

angle of 140 03 40 and a chord of7707feet which bears South 08 45 S3 East to a

point of reverse curvature thence 2378feet along the arc of a curve to the right said

curve having a radius of 1804 feet a central angle of 75 31 47 and a chord of 2210

feet which bears South 41 01 49 East to a point oftangency thence South 03 15 S5

East a distance of2378 feet thence South 24 44 28 East a distance of 2584 feet
thence 7289 feet along the arc of curve to the right being nontangent to the last
described line said curve having a radius of2785 feet a central angle of 49 57 38
and a chord of5380 feet which bears South 57 23 17 West thence 16815 feet along
the arc of a curve to the left said curve being nontangent to the last described curve and

having a radius of 4000 feet a central angle of240 51 16 and a chord of 6898 feet
which bears South 14 40 30 Wcst thence 5847feet along the arc of a curve to the

right said curve being nontangent to the last described curve and having a radius of
1918 feet a central angle of 174 41 47 and a chord of3831 feet which bears South
19 21 15 East thence South 68 15 33 West along a line nontangent to the last
described curve a distance of 2985 feet thence South 22 39 S0 East a distance of
5263 fee thence North 81 53 23 West a distance of1833 feet thence North 82 18

29 West a distance of2623 feet thence South 48 34 S6 West a distance of 1598

feet thence 4981 feet along the arc ofa curve to the right said curve having a radius of

8000 feet a central angle of35 40 27 and a chord of 4901 feet which bears South 17

50 14 East to a point of tangency thence South 00 00 00 East a distance of 2056

feet thence South 00 50 06 East a distance of 3431 feet thence South 53 13 25

East a distance of34452 feet thence South 00 Ol 57 East a distance of45754 feet
thence South 88 36 25 West a distance of 31281 feet to the Point of Beginning
Containing 555 acres more or less

AND

A portion of Lots 31 and 42 Block 13 and a portion of Lot 30 Block 14
DOUGHERTYSSUBDIVISION of the Thomas Napier Grant and the North I3of the
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Ambrose Hull Grant according to the plat thereof recorded in Deed Bool M Page
688 of the Public Records of Volusia County Florida all being described as follows

Commence at the intersection of the westerly line of said Dougherty Subdivision and the

original centerline of State Road No 44 said point being marked by a 3x 5 aluminum

plate stamped STA POT 949961THOMAS NAPIER GT SEC 43 thence North
30 51 09 Wes along said westerly line of the Dougherty Subdivision a distance of

1 SSOS feet to the existing north right ofway ofState Road No 44 thence North 88 36

25 East along said north right of way a distance of 218129fee for the Point of

Beginning thence North 00 10 OS West a distance of29507 feet thence North 88

36 25 East a distance of 31281 feet thence South 00 Ol S7 East a distance of

29508feet to said existing north right of way of State Road No 44 thence South 88 36
25 West along said existing north right of way of Slate Road No 44 a distance of

312 1 feet to the Point ofBeginning Containing 212 acres more or less

AND

A portion of Lots 12 25 and 26 Block 7 a portion of Lots 13 and 24 Block 8 a

portion of lot 31 Block 13 AND a portion of Lots 29 and 30 Block 14
DOUGHERTYSSUBDIVISION of the Thomas Napier Grant and the North 13of the
Ambrose Hull Grant according to the plat thereof recorded in Deed Book M Page
688 of the Public Records of Volusia County Florida all being described as follows

Commence at the intersection of the westerly line of said Dougherty Subdivision and the

original centerline of State Road No 44 said point being marked by a 3 x S aluminum

plate stamped STA POT 949961THOMAS NAPIER GT SEC 43 thence Noah

30 51 09 West along said westerly line of the Dougherty Subdivision a distance of

15505feet to the existing north right ofway of State Road No 44 thence North 8836

25 East along said north right of way a distance of 119194 feet thence North 00 08
31 West a distance of 101419feet to a point ofcurvature thence 2087 feet along the

arc ofa curve to the right said curve having a radius of50300feet a central angle of2

22 38 and a chord of2087feet which bears North O I 02 48 East to the north lineof
lands described in Warranty Deed recorded in Official Records Book 6193 Page 2630 of

the Public Records ofVolusia County Florida thence South 87 46 11 East along said

north line of lands described in Official Records Book 6193 Page 2630 a distance of

2002feet for the Point ofBeginning thence 13713 feet along the arc of a curve to the

right said curve being nontangent to the last described line and having a radius of

48258 feet a central angle of 16 16 S1 and a chord of 13667 feet which bears North
10 21 43 East to a point of tangency thence North 18 30 08 East a distance of

17169feet to a point ofcurvature thence 6707 feet along the arc of a curve to the left
said curve having a radius of 58300feet a central angle of 635 30 and a chord of

6703feet which bears North 15 11 S7 East to a point of tangency thence North 11

54 38 East a distance of6337 feet to a point ofcurvature thence 1987 feet along the

arc ofa curve to the left said curve having a radius of S 1500 feet a central angle of 2

12 39 and a chord of 1987 feet which bears North 10 48 19 East thence North 59

45 43 East along a line nontangent and nonradial to the last described curve a

distance of 21300feet thence North 88 36 25 East a distance of 55730feet to the
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easterly line of said Lot 13 thence South 30 43 32 East along said easterly lineofLot

13 a distance of22022 feet to the southeasterly corner ofsaid Lot 13 thence South 00

10 OS Fast a distance of 138521feet to said existing north right ofway of State Road
No 44 thence South 88 36 25 West along said existing north right of way of State
Road No 44 a distance of94379feet to a point of curvature and to the east line ofsaid
lands described in OfScial Records Book 6193 Page 2630 thence 3982 feet along the

arc ofa curve to the right and along said east line of lands described in Official Records
Book 6193 Page 2630 said curve having a radius of2500 feet a central angle of 91 5
04 and a chord of3574 feet which bears North 45 46 03 Vilest to a point of tangency
thence North 00 08 31 West along said east line oflands described in Official Records

Book 6193 Page 2630 a distance of 98821 feet thence 2004 feet along the arc of a

curve to the right and along said east line of lands described in Official Records Book

6193 Page 2630 said curve being nontangent to the last described line and having a

radius of48258 feet a central angle of222 46 and a chord of2004 feet which beazs
North O1 OS 34 East to the Point ofBeginning Containing3378acres more or less
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o

Volusia County
FLORIDA

Land Development Office
LondDaveioenenteovoluslaflus

June 22 2009

Mr Glenn D Starch

420 S Nova Road

Daytona Beach Florida 32114

Re Historic Tree Removal Application
2009PTRE0131
RSN 539429

Colony Park Historic Tree Removal

Dear Glenn

On June 18 2009 the Volusia County Council considered the abovereferenced Historic

Tree Removal Application The Council approved your request and authorized the removal

of the 39inch and 44inch historic live oaks as specked in the Agenda Item with the

following conditions

a This approval shall expire on June 18 2013 unless a Final Development Order has

been issued for a Site Plan or Preliminary Plat

b This approval does not authoreany clearing grading or tree removal at this time

No tree shall be removed priortot he issuance of a Final Site Plan andlor Preliminary

Plat Development Order

c Tree replacement shall be required as determined by the Volusia County Forester

d Crossaccessis required from the subject property to the park site

e A Conservation Easement must be recorded over the compensating storage areas

f All other federal state or local permits shall be obtained prior to the removal of these

trees

EXAIAIT D
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Mr Glenn D Storch
2009PTRE0131

Colony Park Historic Tree Removal

June 22 2009

Page 2of 2

This letter is a Notice of Intent to issue the Tree Removal Permit upon the satisfactory
resolution of the above conditions

Please feel free to call me if you have any questions

Singgrely

3
Palmer M Panton

Land Development Manager

PMP

Tara Boujoulian Environmental Permitting Manager
Mr James H Bingham Colony Park LLC New Smyrna Beach Acquisitions LLC

411 Commercial Court E Venice FL 34292

Mr Robert J Ball PE Zev Cohen AssSociates Inc
300 Interchange Boulevard Ormorid Beach FL 32174

Mr Craig Murray Southern Forest Management
103 W Wisconsin Avenue Suite 204 Deland FL 32720

Ms Gail Henrikson Chief Planner City of New Smyrna Beach
210 Sams Avenue New Smyrna Beach FL 32168

Mr Randy Walter City Engineer
Utilities Commission of New Smyrna Beach
PO Box 100 New Smyrna Beach FL 32170

Ms Pamela Winchester Civic Association 433 Wildwood Drive
New Smyrna Beach FL 32168

Ms Barbara Herrin Civic Association 465 Wildwood Drive
New Smyrna Beach FL 32188

Mr Jim Humphrey Civic Association 412 Timberline Drive
New Smyrna Beach FL 32168
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City of New Smyrna Beach

January 24 2013

Glenn Storch Esquire
Storch Law Firm

420 South Nova Road

Daytona Beach FL 32114

RE PUD113COLONY PARK EAST PLANNED UNIT DEVELOPMENT 15
AMENDMENT OUTSTANDING PLANNING COMMENTS

Dear Mr Storch

Planning staff has reviewed the revised submittal received January 11 2013
and has the following outstanding comments

1 The Citys Land Development Regulations LDR requires a minimum

50 open space within PUDs The City Attorney has advised staff that a

Master Development Agreement cannot be used to circumvent the

requirements of the LDR Therefore the 50 open space requirement
must be added back into the MDA or the applicant must apply for and

obtain approval of a variance to eliminate the open space requirement
2 Staff recommends that not all the revisions to the architectural

requirements in the MDA be approved as proposed Specifically staff has

the following recommendations

a Do not delete Section C1gregarding the placement of first floor

awnings on a multistory building
b Do not delete Section C2cregarding transparent windows in

multitenant storefronts
c Revise Section C2das follows Views into the interior of retail

storefronts and restaurants are encouraged for pedestrian activity
safety and to create a community window shopping environment

The use of darkly tinted or reflective glass on these structures is

discouraged anon nlnn lu hn nfa hin ioiLJnrcc
y

f 4F nn n Inco IIILcnIminr 4n hnivdroll nnLnon

r

rcmifnnnirnc fn onll n ol

d Revise the lettering in Section C2 as this section has two

subsection cs

e Do not delete Section C3d as this was negotiated to provide
consistency with the adjacent Home Depot development
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f Revise SectionC3e to require two or more of the listed features

g Do not delete SectionC3g
h The revisions to Section C4 state that roofs have to provide at

least two of the listed features However the proposed deletions

only leave one possible feature to choose from Staff recommends

keeping features 2 3 and 6 Staff recommends modifying 4

as follows Sloping roofsti ti titi

with an average slope greater than or equal to

one foot of vertical rise for every three feet of horizontal run and

i Do not delete Section E8
3 Revise Section8B3cto state that the five year period begins from the

date of approval of the original agreement Additionally it its staffs

understanding that the 35acre compensatory storage site is to be

completely cleared Therefore there will not be a need to document the

size of remaining trees on that site for mitigation Please delete the

language in this section referring to mitigation trees on the 35acre

parcel

These items must be addressed before this case can be scheduled for City
Commission review Your revised submittal must also include one 1 copy of

the revised Master Development Agreement in strikethruunderline format and

one 1 clean copy of the revised Master Development Agreement including all

exhibits

These items must be received no later than 500pm on Friday February 8
2013 in order to be scheduled for the February 26 2013 City Commission

meeting

Please feel free to contact me with any questions you may have I may be

reached at 386 4242134 or via email phenriksonccitvofnsbcom

Sincerely

Gail Henrikson AICP

Planning Manager

Cc Glenn Storch
Case File PUD113
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Mr James H Aitgham Presidnt

COttctre C4ntetilfle

38tti8ljattghtcry Rd

7ephyrHilksF6orida 33544

Ddr

t90UPIIINPOI2ETMANL4CC1EIIP

ECVICEB INC
TtTf3FRAP7D 1A11d7GITE cSi717CiAlliTc
1U3 Arest WisconsirtAvctttrc Suitr2U4

Uctend Florida 32720

386 34655y 1ex 386 X342645

Email crnfnrestry4 rroom

This npari detarils tlroe insults ofour staGsticni trtewrcy for the proposod devcioptttcnt
ofColony Fork Center in New Smyrna Beach Florida Information for this rgxxrt was

provided by7ev Cohen As9xiatcs lncirntorul tech l7orida Ibis tract contains

approxintatciy 248being impacted and 240acres being pcesena9

Required replacement wns deterrnitnsl by performinglIU1 ttre fixeti radius plrs
except specimen tteea Atotal of45 rmttorn plots vene established as shown rot

attached photogaph copy Credit towarxLs eeplruerctd was determined by performing
iJ2Ur acre fixed radeus pints with a tudal of 27 rantirntt plats estblshad 13 in Stand 8c

14 in Stand 2 as shown on atiactted phohigraplt cnpy Field dots for squired
teplact wvs done in 17eoetn6cr 2UU8 due to the spocirs age sad size oCthe frets it

rues not arsaessary to rcdnthe field twatic aR the growth rote ofiha ttees is vxy slow and

will hav aflegligibie effect on the data Also there were approxiatcly6 glob
astaEdishcd outside ofthe and being peescntly proposed for dcvclopmern Thwc plots
nillnothave any statistical bearing an the data as Ute areas where the plods were

cstablistrcd atetpiaal ofthe area being developed
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kcyuinad replaoemem for specimen antes was determined by I Dllgoaslly T4ete am a

toUtl OfCt2 spccirncn Imes pn site with 244 itcing peced and 41 S bciag removcd

There alt bisitrric trees as definod by the Cuwery ofVatusis on sire however they are

being dealt whit separately and arc not irrcludod in this report

The area to he devclopad has anaauirod replartentof33f311 square inufies C1

preaervntion areas have nsatxlit lowaadsnpluoeaeuxts at271 l49 s7cluare inches

7hecatarc if the site is devetopeci ux lrlarnred the is 67162 stltmre inches ofnquircd
rpluccmeaei

1fyuu have anyrteestenns please heel free to call

Snccrc

g ay
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EXHIBIT E

COLONY PARK CENTER

VULUSUI COUN7tFLCRllA

CROSS 513GT10NAL ARFJeCAfUiA7IDNS CSA

Requiredtltaeerentfar area bein6 develot
excluding specimen 6rces 29rcr

11311 R4flIL1S CSAJRF CRLS 107ALLSA

b 30 2827 7 217b
7 35 348 99 380952

40 5426 2S 626254
9 4S 6362 i 19 757076
30 513 7854 211 1b59194
I1 SS 9543 t25 1195
32 60 1310 132 1492920
13 55 13273 92 12311
4 70 5394 105 1x16310
15 15 17671 92 1625732
16 60 20106 IOS 21130
17 83 2269 112 2542116
1 90 25441 13 330811
19 95 2K338 b 170028

IQTAL GSA 15939311 S21N

Requlred rcplaccrncat 15939311 104 154393x in

SOUTHERNIDREST MANAGEMENT SERVICES INC
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EXHIBIT E

Rcsgnlred reptacarentfar sixtimea trees @ p06Tally

1781 RADIUS CSAtIREF IRhNS CflTAIfSA

l2 fti0 1131p 6 67860

13 65 13273 6 79638
14 70 15344 8 1231SZ
15 75 17fi7i 2 35342

lb 0 ZO1U6 4 80424

17 85 22698 1 22598

t8 90 31447 33 839751
I9 95 28338 46 303548
20 00 314p0 54 flfi45600
21 ip5 34618 35 1211630
Z2 tl0 37944 42 15957A8

Z3 t I5 4156 25 103850
Z4 120 4526 23 IQ349G8
25 t25 49062 22 16793f1
26 l3D 13066 21 1114386
27 t 35 57226 17 92842
28 td0 61544 16 984704

29 T45 66018 16 1056288
30 t so 704sa 7 494550
31 T 55 75438 14 754380
32 t60 80384 9 723456
33 t65 854Bb 5 427430
34 170 90746 2 181492
35 175 96162 4 384646

36 180 101736 1 141736
38 14A 113354 1 113354
47 235 1734Ofi t F73406
50 2511 194250 1 9t6250

9OTALCSA 7891745 SQ11

Rt3yiirednptricratent 17891795 lUPo 178418sq in

1OCAIIt1ZUfLkDRLACEMLNI 159393 178918
33B311 S1 N

SOt3TIiERN FOREST B4ANAGEMEiVT SERVICES INC
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EXHIBIT E

Rii iGUerif3mlacxtncnt fnr Stand 1 I5acme

Lifl3 t CSA17iFE Aries 1St1ell
24 1 AG 314 344 94204

25 125 491 353 173323
34 154 747 t94 d371S8
35 175 962 t76 IG93l2
4D 244 1257 159 199b3
4S 22S 1594 8 139924
S0 254 1963 88 1721A4

SS 275 2376 70 66320

IL7PALCSA t52840 SQllti

Crodit Inwards rgalaocment fur Staltd 1S acres

I3eLES csnrrluv TtG
24 104 314 285 r3M194

25 125 491 250 122750
30 154 747 235 166145
35 175 962 125 120254
40 240 1257 142 17S49d
d5 225 IS94 12S 19754
SD 2SQ 1963 125 245375
SS 275 2376 142 337392

lTACSA l458fi4fi SQ 1N

TOTAL CREI1TTOWARDStlELACElvf3NC 1254 IAS8b5271149 SQ IN

TQTALRFQARFfFiLPACEMENT318311X11144 fi9i62S1t

SQ7TIiERN FOREST MANAGEMENT SRRVICES ING
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EXHIBIT E

AERIALPfltf1b4RAPH CQPYDPJIC7TiIaPROPgSED

COLONY PARKCENTER

lYE W StuI1tRNA9EAGEI FLORIDA
R4AY 2Q 2fi 11

SHOWQdG APPRpXIMATB LOCATIOiY OF PLAT CENTERS

Credit Plot St1 YELURy

Credit Plot St 2

294T00 RGBTIF

a

e

SOUTHIsRNFOItESYMAIAGEIfENTSitVTCTs II1TC
TY6iBEl SCRILDLIFB SPECIALISTS
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Document Prepared By
Glenn D Storch Esquire
GLENN D STORCHPA
420 South Nova Road

Daytona Beach FL 32114

Return recorded document to

City of New Smyrna Beach Records Clerk

210 Sams Avenue

New Smyrna Beach FL 32168

MASTER DEVELOPMENT AGREEMENT FOR

COLONY PARK CENTER

6 C
rn C

rn

The CITY OF NEW SMYRNA BEACH FLORIDA a chartered municipal

corporation located in Volusia County Florida the City and NEW SMYRNA BEACH

ACQUISITIONS LLC a Florida limited liability corporationtCOLONY PARK LLC a

Florida limited liability company and MULLINAX FORDMERCURY INC a Florida cornoration

Developer and Owner hereby agree and covenant and bind their heirs successors and assigns

as follows

1 OWNERSHIP OF THE PROPERTY

A The property that is subject to this Agreement consists of approximately 4145

acres ofreal property hereinafter the Property and is described in Exhibit A attached hereto and

by reference made a part hereof The Developer intends to subject the Property to the conditions and

restrictions of this Agreement and the City intends to permit development of the Property in

accordance with the terms of this Agreement The Property is under the sole ownership of NEW

SMYRNA BEACH ACQUISITIONS LLC COLONY PARK LLC and MULLINAX FORD

MERCURY INC

Pagelof31
evsed 2 13
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2 DEVELOPMENT PLAN

A Development of the Property shall be controlled by the terms of this Agreement

and to the extent not in conflict with this Agreement the New Smyrna Beach Land Development

Regulations LDR including the regulations contained therein The Developer has designated the

Property as COLONY PARK CENTER

B The Property shall be developed as a commercial shopping area with outparcels as

shown on the Conceptual Development Plan which is attached hereto and incorporated herein as

Exhibit B The City and Developer acknowledge the importance of developing the property as part

of a significant commercial corridor All conservation areas shall be maintained in either site plan A

sidewalk shall be extended to the north property line at such time as Lot 1 is developed The

Developer or assigns shall be responsible for construction of the sidewalk The Property shall

generally be developed as depicted on the Conceptual Development Plan In case of conflict between

any textual provision of this Agreement and the Conceptual Development Plan the textual provision

shall govern If this development agreement or the Conceptual Development Plan fails to address a

particular subject or requirement the requirements of the applicable City ordinances in effect at the

time of development plan approval shall control Failure of either to address a particular permit

condition term or restriction shall not relieve the Developer of the necessity of complying with the law

governing said permitting requirements conditions term or restriction The Conceptual Development

Plan is conceptual only and the plan may be adjusted by the developer in cooperation with Staff as

the parties proceed through the final Site Plan provided same complies with the maximum area and

other terms provided herein Accordingly the following site data is provided

0

Oven Space Reauired 224 acres 50

eegOpen Spsee lregeired
a sv

Minimum Lot Width Lot 5 100 feet

All other lots with frontage on a public
Road 200 feet
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Maximum Impervious Lot Coverage

Maximum Building Coverage

Maximum Building Height Proposed

Combined project area will not exceed 75

35

35 feet three stories

Minimum Building Set Back

Buildtoline

State Road 44 Lots three four and five will have a

buildtoline of 45 79 feet

Lot one will have no buildtorequirement
as only its entrance drive azea will front SR 44

Lot two will require abuildtoline of45 to 79

for the first building and nobuildrequirement
for any remaining buildings located on lot two

Minimum building set back

Colony Park Road

Rear

Side

Landscape Buffers

Front

25 feet

25 feet

10 feet

45 feet

Perimeter Exterior
Side 10 feet for east and north perimeter 25 feet Fo

adjacent to Colony Park Road

C The Developer will split the property using the minor subdivision regulations in

accordance with the City of New Smytna Beach Land Development Regulations and as shown on the

Conceptual Development Plan As part ofthe development process the development will be serviced

with public utilities and if necessary provide shared access to the rightofwayknown as State Road

44 and to service road easements The parties agree that traffic impact fees generated by this property

shall be dedicated to improve the Colony Park Road extension consistent with the Traffic Impact

Study and the parties agree that although there is no obligation for either party to complete the

extension all of the parties agree that said extension is apriority

Page 3 of31

Regular Meeting - March 12, 2013

Page 847 of 900



D The parties acknowledge that compliance with the New Smyma Beach Land

Development Regulations may necessitate modification of the Conceptual Development Plan Any

minor modifications to the Conceptual Development Plan which are not in conflict with the textual

provisions ofthis Agreement do not increase the size density or intensity ofthe use by more than 0

of the lot area provided herein and does not conflict with any City ordinances not superseded by this

Agreement shall be deemed minor and may be approved without formal amendment of this

Agreement Minor amendments may include revisions to the Conceptual Development Plan that may

reconfigure the lot phase andor building layout so long as the modified Conceptual Development

Plan does not exceed by more than 10of the lot area depicted on the Conceptual Development Plan

Such modifications shall require the City Administrative Officials written approval If the Developer

is not satisfied with resolution of any problem or decision by the City Administrative Official

regazding such modification the Developer may appeal the decision to the City Commission

3 PHASING

A Development of the property can be accomplished in multiple phases with all

required easements for development consistent with the Concept Plan recorded and all infrastructures

servicing the phases being constructed as required by each phase Tree mitigation as setforth in the

development agreement shall be provided for the entire project in the first phase Individual

stormwater systems shall be permitted but joint stormwater may be reaDproyriate in some areas

Shazed facilities including utility service and the like shall be constructed as part of the overall

infrastructure constructed as required for each phase of development These improvements must be

constructed prior to any certificate of occupancy for each phase Required cross access and utility

easements shall be recorded in the Public Records ofVolusia County

B Development of the individual lots can occur in any sequence provided that a final

site plan development order has been ganted Pazking areas and individual or joint stormwater shall

be constructed with the development of each individual parcel Where landscaped azeas are bisected

by the proposed lot lines the first lot to develop shall construct the entire frontage landscaped area

shared by both lots including curbing planting and irrigation Note that this responsibility does not

extend more than 15 ft from the bisecting lot line onto any undeveloped lot

4 CONFORMANCE WITH COMPREHENSIVE PLAN
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A The City has determined that the Property is suitable in size location and character

for the uses proposed that the uses proposed meet the needs ofthe City and aze

consistent withatheCitys Comprehensive Plan w

e ewa ae

5 PERMITTED USES

Attached dwellings
Auto Sales new and used with accessory uses and

outdoor display area permitted on Lot 2

Financial Services and Banking

Government buildings

Liquor stores

Movie theatres

Medical Offices or Dental Clinics or veterinarian clinics

Offices

Printing shops
Real estate brokers

Restaurants types AB and C

Service stations types Aand B

Taverns

Retail Sales and Services

Automobile Service Centers Volusia County type B limited to Lot 2 all
vehicle repair rebuilding and reconditioning shall be performed inside an

enclosed structure or be screened by an opaque wall or fence

Drivethru lanes aze specifically permitted for banking pharmacies and

restaurants within the subject property pursuant to7c1i
opposite from State Road 44 with drivethruexits permitted on

the side ofbuildings

6 PUD INFRASTRUCTURETRANSPORTATION
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A Access easements and utility easements for utilities to lots within the Development
shall be owned by the Developer andor the property owners association their successors and assigns

subject to dedications of easement and rights of ingress and egress in favor ofthe City andor Utilities

Commission for the purpose of owning and maintaining utilities located within the Property See

Utility Easement Plan attached as Exhibit C Said utility easements may be adiusted as each

development is reviewed The access easements shall be constructed to City andor Utilities

Commission standards The Developer acknowledges for itself its successors and assigns that the

access easements are private and shall be a private responsibility without recourse to the City andor

Utilities Commission The exception to this limitation shall be when the City andor Utilities

Commission through its agents designees or assigns shall damage facilities including pavement

within the Property in the course of repairing replacing or enlazging City andor Utilities Commission

owned or dedicated utility lines In that event the City andor Utilities Commission shall repair the

azea in a workmanlike fashion Parking areas within the PUD may be subject to cross access

easements to permit all parking within a single shopping center Developer at its discretion may

request a 20 parking reduction to compensate for tree preservation andor shared parking Tke

Further parking will be addressed pursuant to LDR Standards

oava va wee

B The Developer will build or provide for the construction of stormwater water

sewer and reuse waterlines to City andor Utilities Commission specifications and upon acceptance by

the City andor Utilities Commission the lines shall be dedicated to the City andor Utilities

Commission together with all easements and licenses necessary for the City andor Utilities

Commission to maintain and operate the utility systems located on the lots The water sewer and

reuse waterlines if reuse service is available shall be located and built in the drive easement area or

designated For common area use as provided on the attached Concept Plan The utility system shall be

extended to a point intersecting the East property boundary and State Road 44RightofWay

C Stormwater drainage will be constructed for the development within the Property

Developer is entitled to provide offsite stormwater drainage retention The stormwater retention

facility will be maintained by the Property Owners Association at a level consistent with the standazds

and permit conditions ofthe St Johns River Water Management District SJRWMD Such conditions
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may include maintenance ofthe stormwater system by a Property Owners Association Collection and

transmission facilities on a lot shall be located pursuant to site development plan approval for the

individual lot and structures located thereon The stormwater from each lot shall be directed to the

approved individual stormwater facilities Additional stotmwater retention may be provided in areas

designated as out pazcels on the Conceptual Development Plan

D The developer agrees to participate in any proportionate fair shaze program and the

development will be subject to transportation impact fees andor stormwater improvement impact fees

E Developer agrees to pay 50000 for the design ofColony Park Road extension and

Developer shall proceed with design The design shall conform to City road design standazds and shall

incorporate the sidewalk design as required by City Code provisions The City agrees to contribute up

to 25000 to the design of the Colony Pazk Road extension and sidewalk design If the total design

cost exceeds 50000 the City shall contribute all monies required up to an additional 25000 The

parties agree that total design cost shall not exceed 75000

7 ARCHITECTURALDESIGNSTANDARDS

The purpose of the gateway corridor architectural guidelines contained herein is to promote

design treatments that enhance the visual appearance of development ensure compatibility of

buildings and create a strong community image and identity and to protect community aesthetics

These guidelines shall apply to the development of the property except where they aze superseded or

conflict with the Conceptual Development Plan or other sections of the Master Development

Agreement

A Applicability

1 Uses These design standards shall apply to all uses provided herein

B Site Plan DesinStandards

1 Site Layout Site layouts shall be designed with special attention to the

creation of an attractive safe and functional urban environment based upon the

following standazds

a Building orientation The building layout selected should contribute to the

creation of a healthier pedestrian environment and a more cohesive urban

context

I Buildings shall be oriented to face the public rightofway
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2 Building location and mass should relate to nearby buildings
3 When parking azeas aze located behind the businesses a secondazy

entrance shall be provided in the back of the business A reaz entrance

can provide direct service and customer access to the store from parking

areas as well as improve circulation between the parking lots and the

street Architectural embellishments awnings landscaping and signs
shall be used to mazk the secondary entrance and the design of the rear

of the building shall be consistent with the front facade

4 Where the parking is located in front of the building the parking area

shall be designed to avoid the appearance of large masses ofpavement

and shall be conducive to pedestrian access and circulation as set forth in

subsection e ofthis section

2 Outparcels Developments within the PUD outpazcels fronting the primary

building andoranchor tenant must conform to the following guidelines

a In order to provide a unified design with the main structure and enhance the

visual impact of outpazcels all exterior facades of the outpazcel buildings shall

be considered primary facades and shall employ azchitectural and landscape

design treatments similaz to the primary building andor anchor tenant

b Interconnection ofpedestrian walkways with the main structure and adjacent

outparcels is required

c The main structure and adjacent outparcels shall share driveway access and

consolidated parking areas by crossparking easements

d Vehiculaz connection between the outpazcel the main structure and adjacent

outpazcels is required to provide for safe and convenient vehicular movement

within the site

C Architectural Design Standards

1 Building Design Buildings shall have architectural features and patterns

that provide visual interest from the perspective of the pedestrians and motorists

Buildings shall include substantial variation in mass such as changes in height and

horizontal plane

a Primary building facades shall be enhanced by the use of vertical and
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horizontal elements Landscaping may be used to enhance the azchitectural

features and to break the visual monotony but shall not be used in lieu of the

following requirements

1 Facades shall not exceed 50 horizontal feet and 12 vertical feet

without two ofthe following elements

i A change in plane such as an offset reveal or projecting rib

Such plane projections or recesses shall have a width of no less

than two inches and may include but aze not limited to columns

plantersazches and voids etc

ii Architectural details such as raised bands and cornices

iii Awnings
iv Change in color

v Change in material

vi Change in texture

vii Doors

viii Windows

Fo

2 Facades that extend for more than 100 feet in length shall Fo

incorporate in addition to two of the above requirements at least one of

the following elements

i A 1 Lo1 FFor eel oti1e

t

i Architecturally prominent public entrance or

ii A tower

b The ground floor of the primary facade shall have at least two of the

following elements For at least 60 percent ofthe width of the facade

1 Public entrances

2 Arcades or other rooftreatment such as awnings or secondary roofs

to provide shade and facade interest

3 Windowsdisplay windows Fo

4 Awnings associated with windows or doors
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5 Landscaping adjacent to the building
c Secondary facades which aze not readily visible from the street rightof

way shall provide at least two of the elements required for primary facades

d All additions alterations and accessory buildings shall be compatible with

the principal structure in design and materials

e The first floor of all buildings including structured pazking shall be

designed to encourage pedestrian scale activity

f Overhangsawnings shall be designed to protect pedestrians from inclement

weather

g The hiehest point of a first floor avtming on a multistory building shall

not be higher than the midpoint between the top of the first story window and

the second story windowsill

glt Accessory structures shall have the same architectural detail design

elements and roof design as the primary structure Bay doors may face the rear

or side ofabuilding but not the front

1iDrivethru areas are not permitted in the front of the lot Order areas must

be in the rearof the building Pickup maybe on the side ofthe building

2 Fenestration

a At least 20 percent of front facades shall be comprised of windows ands

doors However neazly continuous expanses of glass for walls shall be avoided

Patterns aze encouraged by alternating solid elements and windows

b Windows and display cases should be provided along pedestrian corridors

c Where nonresidential buildings contain multiple separate tenant stores

with separate exterior customer entrances the street level facade of such stores

shall be transparent between the height of three feet and eight feet above the

walkwarade for no less than 50 percent of the horizontal length of the

building facade

d Views into the interior of retail storefronts and restaurants are encouraged

for pedestrian activity safety and to create a community windowshopping

environment The use of dazkly tinted or reflective glass on these structures is

discouraged pee mraeraw worivao
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se Windows shall be recessed a minimum of two inches and shall include

visually prominent sills shutters stucco reliefor other such forms of framing

3 Entrances

a Multiple entryways or architectural features shall be incorporated into the

design in order to break up the apparent mass and scale of large structures All

entrances shall be architecturally prominent and cleazly visible from the abutting

public street Entrances may lead to tenant spaces other than the primary retail

tenant

b Primary customer entrances should face the street Buildings lazger than

30000 square feet located on comer lots should provide customer entrances on

both streets movie theaters are exempt or a corner entrance Additional

entrances are encouraged facing local streets parking lots plazas lakefronts and

adjacent buildings

c Primary customer entrances shall be clearly defined and highly visible

through the use of architectural detail for all structures Primary entrances to

anchor stores shall be highlighted with tower elements higher volumes tall

voids special building materials andor architectural details Entrances to

smaller stores shall be recessed or framed by a sheltering element such as

awning arcade porch or portico

d Multitenant structures larger than 75000 moss square feet shall provide

either a significant pedestrian amenity or apublic entrance at a minimum ofone

per 75 linear feet of publicly visible facade The public entrance may be to

either the principal retail use or to any other tenant Examples of sienificant

pedestrian amenities include but are not limited to outdoor seatine azeas play

areas for children and public courtyards The size of said pedestrian amenity

shall be consistent with the cnic area provided by the adjoinin Home Depot

proiect This provision shall not apply to more than three sides ofany structure
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de Protection from the sun and adverse weather conditions for patrons should

be considered for incorporation into the entranceways Awnings canopies and

arcades are allowed to project up to three feet into the required building setback

ef Each lazge retail establishment 75000 square feet or more on a site shall

have one or more clearly defined highly visible customer entrances featuringe

wwtwoor more of the following

1 Canopies or porticos

2 Overhangs

3 Recessesprojections
4 Arcades

5 Raised corniced parapets over the door

6 Peaked roof forms

7 Arches

8 Outdoor patios

9 Display windows

10 Architectural details such as file work and moldings

which are integrated into the building structure and design or

11 Integral planters or wing walls that incorporate landscaped
azeas andor places for sitting

If multiple tenants are located in a nonresidential center each indvidiual

establishment shlal have at least one exterior customer entrance which shall

conform to the above requirements set forth in subsection Cl3Nfl of this

section

4 Roofs

a Buildings shall have a recognizable top consisting of but not limited to

cornice treatments roof overhangs with brackets steeped parapets richly

textured materials andor differently colored materials Color bands are not

acceptable as the only treatment Bands ofcolor typically used for advertising

are not allowed

b Mechanical equipment located on roofs shall be integrated into the overall

design of a building by screening it behind parapets or by recessing equipment
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into hips gables pazapets or similar features Plain boxes aze not acceptable
c Backlit awnings used as mansard or canopy roofs are prohibited

d Roofs shall have no fewer than two of the following features

1 Parapets concealing flat roofs and rooftop equipment such as HVAC

naunits from public view TLn inlF ni nnn

a 1 Flln1ni nFl1 n nrtnll T1LLn

F l1 ninlt n n nn 21 F lln 1 F

2 Athreedimensional cornice treatment a minimum of 12 inches in

height having a minimum of three vertical not diagonal changes in

plane and a variety of thickness in relief ranging from the greatest at the

top to the least at the bottom

3 Overhanging eaves extending no less than three feet past the

supporting walls

4 Sloping roofs lln7 n n7dnn n 17F R n rt

alwith an average slope Beater than or equal to one foot of vertical

rise for every three feet of horizontal run na1al n nn

FFtnnl F f Firnl

65 Any other treatment that in the opinion of the zoning enforcement

official meets the intent of this section

5 Corner Lots Buildings located at the intersections of roads shall be

designed with architectural embellishments to emphasize their location as follows

a Buildings on corner lots are considered to have double frontlprimary facades

for architectural design purposes

b Buildings on corner lots shall include at least one of the following

azchitectural features in addition to other features provided herein Cornice

detail arches peaked roof forms corner towers clocks bells or similaz design

features

c Hardscape design such as pedestrian plazas with artwork or fountains may

substitute for building embellishments on corner lots
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6 Exterior Materials

a Materials selected for buildings should have quality and stability in terms of

durability finish and appearance

b Exterior building materials that aze encouraged include wood siding stucco

brick stone and concrete masonry units Masonry unit exteriors shall be

textured and tinted to avoid the appeazance ofa smooth monotonous wall

c Predominant materials that are not permitted include flat corrugated or

reflective metal panels smooth or rib faced concrete block cedar shakes

textured plywood and plastic siding

7 Colors Color has one of the strongest visual effects of all elements of

building design Therefore colors shall be selected to ensure harmony of the building
with adjacent structwes

a A wide selection of low reflectance exterior colors should be utilized to

promote variety and diversity The generally approved paint colors for

nonresidential uses include light pastel and earth tone colors Color schemes

must be submitted to the City Planning and Engineering Department for review

and approval

b The following colors aze prohibited Use of intense fluorescent or day glow

colors black as the predominant exterior building color and monochromatic

color schemes all one paint color

c Building trim and detail colors must be complementary Clashing trim

colors will not be permitted

d A solid line band of color shall not be used for azchitectural detail

8 Corporate Design National corporate chains that typically design their

buildings to read as signage shall modify their designs to comply with the requirements

ofthis article

D Minimum Tenant Mix Requirements Developments with single retail tenants

that have structwes of more than 75000 gross square feet shall provide additional tenant spaces

occupying the equivalent of 25 percent or more of the primary tenant Individual tenant spaces shall

not exceed 30000 squaze feet in gross floor area In lieu of providing sepazate tenant space a

developer may construct a design that creates the appearance of individual tenant spaces
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E Site Circulation and Access Safe comfortable and consistent pedestrian
connections are required as set forth herein

1 The use of joint access easements is required between sites to reduce the

number of access points and driveway azea to increase the amount of landscaping and

to increase traffic safety

2 A safe and landscaped pedestrian circulation system connecting to public

streets external sidewalks and outpazcels shall be provided onsite

3 Pedestrian walkways within the development shall be differentiated from

driving surfaces utilizing achange in materials

4 To increase pedestrian safety sidewalks and walkways shall be at a

different grade than the vehiculaz parking lot and shall be landscaped

5 Large scale retail development with one or more retail tenants of 75000

gross squae feet or more and adjacent to an arterial street which is or may be used as a

transit route shall provide onsite accommodations for public transit access including a

bus pullout and shelter All other such developments shall anticipate the need for public

transit access and shall provide bus pullouts as warranted

6 Mixeduse and largescale developments shall incorporate bicycle

pazkingstorage

7 Crosswalks are required wherever a pedestrian walkway intersects a

vehicular area All crosswalks shall be a minimum offive feet wide and shall be paved

with concrete modular paving integrally colored poured concrete or striped asphalt

8 At least one significant pedestrian amenity such as an outdoor

seating area play area for children or courtyard shall be provided for every

75000 square feet of gross floor area of structure Required pedestrian amenities

may be combined into one or more locations in order to create a larger amenity

F OffStreet Parking Standards While offstreet pazking is necessary to

accommodate automobile demands it displaces a lazge percentage of the Citys open space and

separates structures from the main pedestrian concourses The purpose ofthe following guidelines is to

avoid large expanses of asphalt and conflicts between vehicles and pedestrians

1 Where a mix of uses creates staggered peak periods of parking demand

shared parking maybe utilized to reduce the total amount of required parking
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2 Where practical lazge parking lots shall be visually and functionally

segmented into smaller lots with landscaped islands and canopy trees No single

parking azea shall exceed 180 spaces

3 Where a nonresidential use abuts an agricultural residential or mobile

home zoning classification the parking azea shall not be located within the building
setback abutting the residential azea

4 Wherever feasible landscaping should be used to screen the parking area

5 As an incentive to reduce asphalt and encourage landscaping pazking space

depth in nonresidential developments may be reduced by two feet if abutting a

landscape area as long as vehicle pazking will not interfere with required plantings or

encroach on sidewalks

6 Vehicle use areas shall be sufficiently screened from public rightsofway

by utilizing landscape berms themed streetscape trees with landscape materials trellis

designs andor low wban walls that incorporate azchitectural detail Perimeter design

shall be determined with the assistance ofCity Planning and Engineering Department

to promote the community image for the area in which the development is located

7 The design of pazking azeas excluding any automobile display or storage

azeas shall avoid the appearance of lazge masses of pazked cars Landscaped azeas

within parking azeas are encouraged to be larger than minimum standards within a

minimum of 200 squaze feet Proposed lazger landscaped azeas shall be spaced in an

appropriate manner to provide an aesthetically pleasing parking azea consistent with

City standazds The maximum number of pazking spaces excluding any automobile

display areas for nonresidential uses may not exceed 20 percent of the minimum

spaces required by section 72286 Offstreet pazking and loading unless an

additiona120 interior landscaping within the parking lot is provided then said parking

may extend to 180 of minimum spaces required

8 Shade trees shall be provided for pazked cars excluding any automobile

displaystorage areas so that an average ratio of one tree per ten automobiles is

achieved

9 Preserved tree areas may require additional pervious surface parking area

around tree wells
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G Service Utility Disalav and Storage Areas Standards

1 Areas for outdoor storage if provided by approved site plan trash

collection and loading shall not be located adjacent to residential lots

2 Loading azeas or docks outdoor storage excluding vehicle display areas

waste disposal mechanical equipment satellite dishes truck pazking and other service

support equipment shall be located behind the building line and shall be fully screened

from the view of adjacent properties both at ground and roof top levels with masonry

brick or durable manmade material wall and shall not be located in the front of

buildings except for the vehicle display areas associated with Lot 2

3 Areas for outdoor storage trash collection and loading shall be

incorporated into the primary building design and construction for these azeas shall be

ofmaterials of comparable quality and appearance as that of the primary building

4 Shopping cart storage shall be located inside the building or shall be

screened by a solid landscaping hedge or a fourfoot wall consistent with the building
azchitecture and materials

5 Fenced azeas such as garden centers or vehicle storage areas visible from

the public rightofway shall be screened with decorative fencing material The area

shall be landscaped and designed to be compatible with the design of the building

facade

6 Utilities for all nonresidential developments shall be located underground

Utility boxes must be totally screened from view of principal streets as well as

pedestrian walkways and areas Utilities shall not be located within landscape buffers

tree protection and environmentally sensitive areas

H Landscaping and Buffer Requirements

1 Landscaping shall provide a suitable setting for the development

architecture and also shall serve to create a unified urban look to define outdoor spaces

to buffer from sound and weather to screen from view and to accentuate building

elements and vistas

2 Existing trees which aze not located within the development area to be

cleazed as shown on Exhibit B shall be maintained and protected in perpetuity as

required by the Land Development Regulations as amended
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3 Landscaping and grading shall be designed to enhance the presence of each

building

4 Except for public rightofway shaded areas must be provided for internal

sidewalks at a minimum of 100 squaze feet of shaded area per 150 lineal feet of

walkway

5 Whenever possible utility easements shall be located away from historic

trees which must be saved as required by the Land Development Regulations as

amended or tree preservation areas

6 Wet retention azeas shall be designed as amenities and shall appear natural

by having offsets in the edge alignment to avoid perfect geometric figures Landscaping

is required to soften the visual appeazance ofthe pond edges Features such as fountains

are encouraged to accent the ponds and provide adequate aeration to prevent stagnation

I Architectural Consistency

1 All structures within the Property shall complement one another and

shall convey a sense of quality and permanence

2 No vending machines shall be permitted on the outside walkways or

other outdoor pedestrian areas ofthe Property

3 No newspaper stands shall be permitted except in areas designated by

the Developer and approved by the City

4 Any exterior phone booths shall not be visible from public rightsof

way

5 Lot function layout and architectural design and size of the buildings

thereon shall be coordinated once established by the function and layout of the first of

these lots to receive site development plan approval For purposes herein lot function

and layout includes but is not limited to building placement landscaping

layouUdesign parking lot layouUdesign and access drive layouUdesign Architectural

design refers to building style and appearance

6 All pazking lot lighting fixtures shall be consistent with respect to their

physical attributes design and appearance The specific design shall be established by

the type ofparking lot lighting fixture constructed or installed in or on the first of these
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lots to receive site development plan approval Light to be deflected from residential

areas and contained within project

7 Elevations shall be provided consistent with these standards during site

plan review process

8 NATURAL VEGETATION PRESERVATION

A Twentyfive25 percent of the square footage area of the overall PUD Property

will be maintained for conservation of the native vegetation Said amount shall comply with the intent

of the Corridor Overlay Zone regulations All natural areas and vegetation shall be cleaned by hand or

brush cutter including the removal of dead trees limbs and any vines No removal of small trees

palmetto bushes or other under brushing except for removal of invasive species will be done The

natural areas will stay as natural as possible to provide for a thick vegetative buffer between any

commercial and residential areas Any existing trees credited towards required buffers or landscape

requirements removed for any reason shall be replaced with trees meeting City approval with regard to

species and size Perimeter buffers shall comply with the Citys Land Development Regulations and

shall be used to meet the required natural vegetation preservation requirements except as modified by

this Agreement Landscape buffers shall be 0 feet on the perimeter east side adjacent to the pazk area

and the north side The perimeter landscape buffer along the Colony Park Road frontage shall be 25

feet total The first 5 feet shall be within the New Smyrna Beach Utility Commission easement The

remaining 10 feet of landscape buffer area shall comply with City landscape requirements with an

additional 25 plant material included within this 0 feet of buffer azea Prior to beginning of land

clearing all areas to be preserved shall be marked and inspected by City No underbrushing will be

done in areas within a conservation easement

B The Development shall comply with the tree preservation requirements ofthe Citys

Land Development Regulations except as modified by this Master Development Agreement The

parcel is heavily forested and the parties desire that the commercial azea is developed in an attractive

environmentally sensitive manner Further that the City encourages preservation of lazge forested

areas The Developer has endeavored to design this parcel consistent with an overall vision that

includes the lazge adjoining areas The areas have been evaluated and the parties agree to the

following
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1 Developer has identified in Exhibit B those areas where trees shall be

cleazed for development and the aeeas dedicated to conservation where trees will be

preserved as well as the number and location of each of the historic trees within the

commercial area Based upon existing calculations no additional trees shall be deemed

historic during the initial five years of this Master Development Agreement These

amounts include 2 two historic trees that were previously approved by the Volusia

County Council for removal to allow construction as well as two 2 diseased historic

trees Therefore the Developer shall also be permitted to remove the four historic trees

as approved by the Volusia County Council A copy of said resolution has been

provided as Exhibit Dattached hereto

2 Developer has provided a 105 acre azea designated as conservation on

which a perpetual conservation easement shall be placed All trees within said

easement are preserved as a result of said Conservation Easement and shall be

considered tree mitigation credit to be applied against said tree inches removed

3 a The tree mitigation credits from the conservation easements

containing 105 acres and other tree preservation areas

GeefAAfA Llafcapesfeflefl fFfle
e

e

AfF 171 CCfA 11 C fheedFT1111

1ak in conjunction with a donation in the amount of50000 meets or exceeds the

required mitigation for the removal of trees within the developed area as shown in

Exhibit B and includes all tree mitigation for the subject property and the

compensatinsgforage area as depicted in Exhibit B Due to the intense density of

trees on site Developer shall be permitted to remove trees not dedicated for

conservation referenced in Section 8 B1above

bl Neither Mullinax FordMercury Inc nor Larry Mullinax in his individual

capacity shall be responsible for the 50000 donation described above and said

donation has already been placed in escrow by the DeveloperOwner
Tlee11 fa c

e effo tafe

C ll I Tie 7fl C17up lefl oi F r f f
L

u

1Anyundeveloped parcel that is reviewed for site plan approval more than

5 years after approval oftkithe oriigpal Agreement on January 10 2012 will be
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required to update the analysis regarding existing trees on development pazcel sited

C The interior landscaping in the overall parking azea will be 15 Said landscaping

may include the preservation ofnatural areas however said calculation shall not include the 105acre

conservation area The majority of the pazking lot landscape islands shall be a minimum of 200 squaze

feet in area

D The City recognizes that its open space requirements aze met through the

conservation easements referenced above a tin l7tiF 1 71 CF t

T1111Dd

E The parties agree that the area required for compensatinstorage is located outside

the PUD but said azea has been included for all St Johns River Water Management District

stormwater management and Hermits The parties further agree that the total tree miti ation provided

for the proiect and for the compensatinsgtorage azea shall be expanded to include the previously

described additional 50000 contribution which shall be used for the construction of walking

trailssidewalks and applicable landscaping for the Colony Park Road extension to Pioneer Trail

9 ENVIRONMENTAL CONSIDERATION

A Both during and after construction the Developer will use reasonable efforts to

preserve trees and natural vegetation within the Property consistent with the Conceptual Development

Plan and maximize protection of natural drainage pathways The Developer shall comply with all

rules statutes laws and regulations pertaining to protected wildlife species including but not limited

to the rules and permitting requirements of the Florida Game and Freshwater Fish Commission

concerning gopher tortoises An endangered species survey has been done for the site with a copy of

same to be submitted to staff with the first site plan Any phase started subsequent to five 5 years of

approval shall require arevised endangered species survey

10 UTILITY MASTER PLAN

A Public utilities consisting of electric water wastewater and reuse water for the

Property or portion thereof and any applicable offsite infrastructure shall be obtained from the
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Utilities Commission of New Smyrna Beach UC and shall be applied for built and conveyed in

accordance with UC rules and regulations requirements tariffs policies and ageements prevailing at

the time of Developersrequested approval of a utilities ageements from the UC Other utilities not

provided by the UC shall be built in accordance with and consistent with the City of New Smyrna

Beach Land Development Regulations standards Stormwater lift stations and utilities aze permitted in

the Colony Park Road rightofway azea

11 SIGNAGE

A The PUD Development shall have a uniform sign progam A monument sign for

the two entrances on State Road 44 a monument sign for the entrance nearest State Road 44 on

Colony Park Road and one monument sign for each out pazcel aze permitted consistent with the

regulations for the State Road 44 overlay designation requirements Lot 2 if developed as an

automobile dealership shall be entitled to a sepazate monument sign on State Road 44 Directional

signage is permitted within the pazcel Each lot shall be permitted one 1 monument sign wall signage

and supplementary signage complying with the provisions and requirements of the New Smyrna Beach

Land Development Regulations The pedestal of each monument shall be constructed of the same

materials as the walls of the buildings on the respective lot The colors of the sign face shall

complement and coordinate with the appeazance of the buildings on the respective lot However

corporate logos and colors are permitted If an automobile dealership is permitted outdoor display

areas such as rocks or other raised platforms shall be considered outdoor display aeeas and not signs

for purposes of this Ageement A sign nlan is included for Lot 2

12 LOT DEVELOPMENT CRITERIA

A The terms of this Ageement shall be superior to the terms of the New Smyma

Beach Land Development Regulations and conflicting zoning or overlay regulations unless otherwise

specifically provided herein In the event a subject is not addressed in this Ageement the Land

Development Regulations shall control

B If not already constructed the Developer shall construct afivefootwide sidewalk

along its frontage on State Road 44

C Developer shall construct a sidewalk along Colony Pazk Road frontage to the north

property line of the PUD Neither COLONY PARK LLC nor NEW SMYRNA BEACH
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ACQUISITIONS LLC will be responsible for the construction of the sidewalk that would extend

beyond the scope of their real property ownership The cost ofany future sidewalk extending beyond

the COLONY PARK LLCs northernmost property line to the end ofColony Pazk Road will be borne

by the ownerdeveloper of such future project

D All internal lighting shall be contained within the site

13 PROPERTY OWNERS ASSOCIATION

A The Developer may form and incorporate anonprofit property owners association

the POA which will operate maintain and control subject to other documents of record the

common areas and common facilities including but not limited to the common private access ways

bike paths sidewalks parking and lighting within the Property any common storm water retention and

drainage systems within the Property and the entrance azeas to the Property Each property owner will

be required to become a member of the association by virtue of purchasing a building site subject to

the rules covenants and restrictions of the POA with responsibilities and voting privileges prorated

based upon gross building square footage constructed The general scope and format of the POA

documents and covenants and restrictions will be similar in concept to the documents of similar

property owners associations in New Smyrna Beach The covenants and restrictions governing the

Property and POA responsibilities shall be executed and recorded in the Public Records of Volusia

County Florida The POA will have a boazd of directors to legislate and govern the rules and orders

of the POA The POA board will have the means and authority to carry out and regulate the bylaws

and restrictions governing the perpetual maintenance operation and repairs of all common areas and

facilities Not only will the board of directors be able to regulate and govern the common area the

board will also regulate each and every member requiring the maintenance and service of his own

individual building site The POA rules may be enforced by fines and liens upon a members own

property in order to maintain operate and service all common facilities on the Property The POA will

have authority to place a lien against individually owned building sites in order to collect unpaid POA

dues The POA will have the power and means to hire supervise and regulate persons employed by

them for the maintenance repair and operation of common azeas and facilities

B Ifthe POA fails to perform the maintenance repair or replacement as necessary on

the stonnwater retention and drainage facility the City shall have the right but not the obligation after

notice to enter upon the common azea of the Property and to provide the maintenance repair or
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replacement ofthe stormwater retention and drainage facility and shall have the right to lien all owners

of record in the Property for the cost of such maintenance repair and replacement as the City may

deem necessary

C Developer reserves for itself its successors and assigns the right to maintain and

operate sepazate facilities within the Property which shall not be construed to be common facilities

owned by the property owners association If requested by the City and as otherwise needed for plat

improvements the Developer will provide easements and gants for the installation maintenance and

upkeep ofthe public utilities including water sewer and electricity The Developer may from time to

time add additional covenants and restrictions or make changes in the Association bylaws as may be

required to guazantee that the project will be developed in accordance with the policies outlined in this

Agreement

14 COSTS

A No costs of development of the Property hereunder shall be borne by the City

unless the City specifically agees in writing to assume such cost

15 EFFECTIVE DATE AND EXPIRATION

A This Agreement shall be effective upon approval by the City Commission The

Developer will be required to record the Agreement with the Volusia County Clerk of the Court and

provide a copy to the City Clerk and Development Services Director The restrictions on use and

development imposed by this Ageement shall be binding upon all successors in interest in the

Property unless and until the City alters or eliminates such restrictions in the course of the Citys

actions as zoning authority or until this Ageement Expires

B The duration ofthis Agreement shall not exceed ten 10 yeazs from the date of its

execution This Agreement may be extended for an additional 5yeaz term by mutual consent of the

Developer and the City subject to a public hearing

C The term development shall mean that the Developer his successors or assigns

shall actively be in pursuit of installation of improvements permits for installation of improvements

or installation of improvements over a portion or all ofthe Property

D If the City does not approve this Ageement it shall be null void and without further

effect In addition if the Developer is a contract purchaser of the PUD Property and fails to acquire
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title to the PUD Property within 60daysapproval then the City or the Developer shall each have the

option to terminate this Agreement exercised by providing written notice to the other parties hereto

after which this Agreement shall be null void and without further effect Neither the City nor the

Developer shall acquire any enforceable rights or claims against each other with respect hereto in the

event this Agreement becomes null and void under this paragraph

16 AMENDMENTS

A Amendments to this Agreement other than minor modifications to the CDP as

referred to in Section 2Dof this Agreement shall not be effective unless in writing and signed by all

record title property owners ofthe land for which the amendment is to be applied and the City

B Before amending this Ageement the City shall conduct two or more public

hearings At the Citys option one of these public hearings may be held by the Planning and Zoning

Boazd

1 Notice of intent to consider an amendment to this Agreement shall be

published by the City at the Owners cost in a newspaper of general circulation and

readership in Volusia County Florida

2 If applicable notice of intent to consider an amendment shall comply with

the requirements of Section 1660413c Florida Statutes 2010 as amended from

time to time

3 The day time and place at which the second public hearing if any will be

held shall be announced at the first public hearing

4 The notices required above shall specify the location of the Property the

location of that portion of the Property subject to the proposed amendment the nature

of the proposed amendment and the following information to the extent applicable

a Changes in permitted andor conditional uses

b Changes in building intensities andor height proposed

5 All notices shall specify a place where a copy ofthe proposed amendment

can be obtained prior to the public hearing

17 PUBLIC RECORD
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A The parties agree this Agreement shall be recorded in the Public Records of Volusia

County Florida at the Developers expense The prorision of this Ageement shall constitute

covenants running with the land applicable to the entire subject Property described herein or any

portion thereof The restrictions on use and development imposed by this Agreement shall be binding

upon all successors in interest in the Property unless and until the City alters or eliminates such

restrictions in the course of the Citys actions as zoning authority

18 SEVERABILITY

A Ifany provision of this Agreement is held by acourt of competent jurisdiction to be invalid

or otherwise unenforceable such holding shall not affect the validity or enforceability of any other

provision ofthis Ageement unless the holding so states

19 POLICE POWER AND SOVEREIGN IMMUNITY NOT WAIVED

A Nothing contained in this Agreement shall be construed as a waiver of or contract

with respect to the regulatory and permitting authority of the City as it now or hereafter exists under

applicable laws rules and regulations Further nothing contained in this Agreement shall be construed

as a waiver of or attempted waiver by the City of its sovereign immunity under the constitution and

laws of the State of Florida

20 COMPLETE AGREEMENT

A This Ageement represents the complete understanding by and between the parties

with respect to the development and continued use of the subject Property Any and all prior

agreements between the parties with respect to any subject comprehended by this Agreement is hereby

voided and superseded by this Agreement Any amendment to this Ageement shall be in writing and

signed by the City and the Owner

IN WITNESS WHEREOF the parties hereto attached their hands and seals on the

dates set forth below
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Signed sealed and delivered

In the presence of

Wimess I

Print Name of Witness I

Witness 2

Print Name of Wimess 2

CITY OF NEW SMYRNA BEACH
a Florida Municipal Corporation

Adam Bamnger Mayor

Attest

By
Johnny Bledsoe City Clerk

Dated

APPROVED AS TO FORM AND CORRECTNESS

As Attested to

By
City Attorney Frank B Gummey III

Dated
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Signed Sealed and Delivered in the

Presence of

Wimess 1

Print Name of W fitness 1

Wimess 2

Print Name of W fitness 2

Signed Sealed and Delivered in the
Presence of

Wimess 1

Print Name of W fitness 1

Witness 2

Print Name of Witness 2

DEVELOPER PROPERTY OV1NER

NEW SMYRNA BEACH ACQUISITIONS LLC

A Florida Limited Liability Company
and

COLONY PARK LLC aFlorida Limited

Liability Company

By
James H Bingham

Its Managing Member

Dated

DEVELOPER PROPERTY OWNER

NEW SMYRNA BEACH ACQUISITIONS LLC

A Florida Limited Liability Company

By
Robert Kurlander

Its Managing Member

Dated
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Signed Sealed and Delivered in the
Presence of

Witness 1

Print Name of Witness 1

Witness 2

Print Name of Witness 2

DEVELOPER PROPERTY OWNER

COLONY PARK LLC

A Florida Limited Liability Company

By
Jerry C Evans Trustee James H

Bingham Revocable Trust of 1994

Its Managing Member

Dated

Sigtted Sealed and Delivered in the DEVELOPER PROPERTY OWNER

Presence of MULLINAX FORDMERCURY INC

A Florida Corporation

Witness 1 Larry Mullinax

Its President

Print Name ofWitness 1

Witness 2

Print Name of Witness 2 Dated
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STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of 2013 by
ADAM BARRINGER and JOHNNY BLEDSOE Mayor and City Clerk respectively of The City
of New Smyrna Beach Florida a chartered municipal corporation on behalf of the City They are

personally known to me and did not take an oath

Seal

STATE OF FLORIDA

COUNTY OF

Notary Public

The foregoing instrument was acknowledged before me this day of 201f3 by
JAMES H BINGHAM and ROBERT KURLANDER as Managing Members of NEW SMYRNA

BEACH ACQUISITIONS LLC a Florida limited liability company They are personally known to

me and did not take an oath

Seal

STATE OF FLORIDA

COUNTY OF

Notary Public

The foregoing instrument was acknowledged before me this day of 2013by
JERRY C EVANS the trustee for James H Bingham Revocable Trust of 1994 Managing Member

of COLONY PARK LLC and a Florida limited liability company who is personally known to me

and did not take an oath

Seal

Notary Public

STATE OF FLORIDA
COUNTY OF
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The foreeoine instrument was acknowledeed before me this day of 2013 by
LARRY MULLINAX President ofAIULLINAX FORDMERCURY INC and a Florida

corooration who is personally known to me and did not take an oath

Seal

Notary Public
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A gonion of the Southerly 3285 feet ofLat 14 Block Sa partiou of Lats 23 and 24 j

Block AND a portion of Lot 31 Black 13i70UGHERTYSSUBDIVISION of

the Tlxomas Napier Grant and tlae North I3 of the lvnbrosc Hull Grant awarding w the

pier thereof recorded in Deed Book N1 Page 688 of the Public Rards of Volusia

County Florida all being described as follows Cotntttence at the intersection of the

westerly line ofsaid Dougherty Subdivision and the originrd centerline of State Road No

44 said point being nuuked by a 3 x 5alnrninum plate stamped STA POT949961

THOAdl5NAPffiZGC SEC 43 thattce North 3051 09 tVrst along said westerly
3iae of tltc Dougheny Subdivision a diststece of 15505feet to itte ecisling north right of

way aF Stale RoadNo44 thence North 88 36 25 Fast along said nardt right of vay a

distarce of218129 feat thence Alartt00 0 OS Wkst a distance of29507feet far the

Point ofBeginning thettae continua Ntuth 00 10 45 West a distance of109014Feet

to the soufvesterly corner ofmid Lat 14 thence North 30 43 32 West slung the

westerly line of said Lot 14 a disnce af 32850 feet to the northerly floe of said

Soathexiy 3285feetofLot l4 thence North 59 58 16 East along said northerly line of

the Southerly 3285fofLai 14 a distance of 2845 feet thence South ID 53 00

East adistance of 635 feet thence 2607feet along the era ofa crave to the right said
curve beingnonmngent W Qte last described line and having s radius of 1204 feet a

cemtral angle of 124 U3 20and a chord of2127feet wlticU bears South 58 00 44

East to apoint of reverseausature thtoc6960fxt Siang the arc of acarve to the eft

said ettrva having a tuditts of 38OU a tttsal angle of I04 56 O8 amt a chard of

6427tut which bears South 48 26 28East to a pairR of curvature thence 2062 feet

along the arc of awive Eo the rrghE said curve having a rndius of 804 feet acentral

asvnle of65 28 32and s chord of 19S1 feet which bears South 68 10 16East to a

pater of reverse ousanrre flrenee 1781feat along the arcof a crave to the 1efr said

case leaving a radius of4204 feet a central angle of24 17 31 and a choral of 1767

feet which bears South 47 34 46Erik tlrexrce 7108feet along the arc of a crave to tits

right said cunebeing nontangent to the lest described crave and having a radius of

4504feet a central angle of 90 30 02 and a chord of6392feelvhich bears South 14

24 US Easr thenoe 1551S feet along Ste arc ofa carve w the Leff said curve being non

tangeat to the last described curve and having a radius of4OU feet a central angle of

211 41 39 and a chord ofS081 feet which bears South 7409YO East thence I Ot9

feet along the arc of a canre to flte left said curve beingnmreagent to the East described

curve and having a radius of 4265 fee a central angle of 13 41 00 and a chord of

1 Dl6 feet which bears North Ob 53 37 West thence 8659feet along the arcof a curve

to the right said curve bangnontangent to the last descnbed cruse anrf having a radius

of4075fcet a central angle of i21 44 U3and a chord of71LUfeel which bears North

SU 41 46 Last dtence977 feet along the arc of a curve to the left said curve bung

nootangent to the Iasi described curve wd having n radius cf4900 fctt a central angle
oft 1 25 29 and achoral of975 fret which bears South 71 53 US East to a Point of

reverse wrvahtre thence 3243 feet along the arc of a curve to the right said curve

having a radius of 1804 fce4 a central angle of 102 59 4U and uhorcY of 2824 feet

which bears South 26 U6 00 East to a point of reverse curvature thence 3535 feet
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along tlrc arc of a curve to the right said curve hntmg a rndius of4UU0 feel a central

angle of SO 3T 49 and a chord of 342 fart which betas South 0U 04 S6 West to a

point of reverse cunattrre thence 2A25feet along the art ofacvrvc to the rieht said

curve having a rsdivs of 1804 feel n central angle of 64 l8 05 ntrd a chord of 1920

Ctxt which bears South 06 53 04 Weat to a polo ofreverse Curvature thettcc 4762 feet

along tfit are ofa curet to tht left said curve having n rndius of4000feet a central

anglo bf68 12 25 andaahord of4486 feet wlch bears South D4 5754Ntst to a

point of reverse tunmture thence 1908 feet slang thearc of a curve to the right said

curve Iwving n radius of7804 Feet n central angle of 60 35 3b and a chard of 1820

feet which bears South Ol 09 3D Weat to a point ofteverse curvature thegce 558 Feet

slang the Arc ofgi curve to the leftsaid curve lurving a rndius of 43Q0 feetategtral
ttirgle of22 13 SO and o chard of1658feet whieb bears Sput7s 2020 24 West tqn

pointatrevecsecorvatnm thettct 1639 feet along the arc of u carve to therittsaid

aurvetiiiingazaNitsof1804 Reny acaoirdl angteofS2 02 Z9 and n chgrdvf 1383

feetwliielbears t3oitth 35 14 45West tp3 point dficvc2tcntvature tlidaac LD023
feet along Ufa sic of a curvy to rho Leftsddmurvehavingvradiosn410tect a central

angto of14003 4D and aclionl of7707 feet which bears South 0845 SS Eastto a

point ofreverse ctsvanaahtncn2378fattalong the arc of a curve to thetigtisaid
curve having ti tttditu of 1804 feet ateual angleof7531 47 and achord ai2210

fnetivhioltibemsSbtnh4lOi44Ensttonpolntofinngency fbenceSouthif31555
East a dIsmnca of2378faeq flmrtoti atilh 24 44 28East a distance o1 258Afaa5
thatce 728 feel alori8 tbeitrc oF cttrva is ii1ecgzt being nontan8cnt to the last

the arcolaaawotti the lesdcurvebeingnontiutgert tti tttulastdes curve and
havingasnditts of4000 feet a eentrsl ogle oC 24051 16atdn clitnxlbf6898 feet

which deals Sdutli t44 3tP West itimcc 5847 feetalnngtltp arc of a curve io the

tight said carve beingnontansean to the last descntitd curvy and havtr a radios of
191fsetaegntiaf angle of174 41 47 and a chord of3831 feeivdtiottbears South
79 2 15 Past tlumce South 681533West slfing alinenonmngent toiho last

described curve a 3istance of 2985 feet thence SouQr 22 39S0 East a distance of

5263 feet thence North 81 53 Z3 Arest a distance of1833 feet thence Alorth 82 8

29 West a distance of2fi23 feet thence South 48 34 S6 West a distance of 1598

Toethence 4981feel along the arc ofn cwve io the right said curve haling a radius of

8000Poet ti ceatrnl nngleof33 4U 27 nail a chord of4401feet which bears Soudt 17

30 14 East to a point of taitgcacy thence South 0U 00 OD Past a distance of2036

foot thenceSavtlt 00 50 06 East n distance of3431 feet thence South 53 13 25

Pas a dislrince of34432 feet 4ietice South Op Ol 37 East a distance of 45734 feet
Urence Soodt 88 36 23 Rest s distance of 31231 feet to the Point of Beginning
Ctnipdning555 Hems more or less

AND

A portion of Lots 31 and 92 Slock 13 and a portion of Lot 3U Block 14
DOUGFIERTYS SUDDiVISION of the Thomas Napier Grant and the North 1G of the
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Ambrose 14u1i Grant accaacOUrtg is tlt plea thereof mcarded in Deed Bnok b4 Pnee

688 of the Publicletards of Falusu County Florida all beitrs descrihed ns falloa5

Cammemce at the intersection of the westerly tine of said Dougherty Subdivision and ahe

oriGinal centerline of StafcRoad No 44 said point being marled by a 3 x S nlutninwn

lalaie stamped STA POT 94a99G1 THOMAS NAPIER GT SEC a3 thenax North
30 Sl 09 West slang said westerly line of the Dougherty Sribdvisian a distance of

14545feet to dte existing north tight oftny of State RoadTlo 44 thence Notch 88 3G

25 Ease along said north right ofwas distance of21St29feet ferrite Point of

Beginning thence North O4 0 OS Wrst adistancx of 24517feet ihernx Nartli Sfi
3G 25 East a distnce of312SI thence Savtb 40 Ul S7 East udstazrce of

2456testissaidexistingnortli rigltYafwap of State Raad Tva 44 thence Soiifh 8 3G
25 Westnlsng said aixisting north light of way of State lCosd No 44 a distance of
31211feetWLhePOint afBeginniitg CantUiozug 212adres moreoi less

t1ND

Aportion of Lots 1213 snd2bBlock7aporiiam of Lots l3 and24Block8o

porban of LatiI Black F3 ANL3 n portion of Lnts 29 and 3U Blgclt14

plate stsinpedSTA PQT 9449611OA99S YSAPIFRfsT SBG43iUience Idtutii

3U309Wes2alautg said westerly liireiSEiFre Douglfertyu6ttivisionadistance of

15145feet to tltt existing northi right ofwaytf5late Road No 49 iheaice Noitlt 88 3G
25 EasS along recd north riglif afway a distance of 119194 fed thence 1Vaf9 OQ 08
31 kYest a disaamteaif1014l9feet tai apoint of ctavntut tFience 201feet along the
atrc i5acurve to the tight said curve havtrtg amdius of50340 feet acentral angle art2
2238and a chord of2087feet whichbeats NnthOl 024 East to the artlt Iitm of
lands descnbtdin Warranty Dced retarded in Otiicia7 retards Book 6143 Page 2630 of
the Public Records of Volusia County Florida thence South 37 4G 11Eastalong said

northIinepflands destnledinOfficial Rccards Sook 6393 Page 2630 n distance of
2002 fed for thePnini of Baginaigg thence 13713feet along the are ofa curve m the

right said cwve being rnontrutgent to Ore last dusatitied Lne mid having a radius of

4825feet a centtat eagle of 16 l6 S1 and n chord of 136G7 fed tvhichbearsNorth
10 21 43East to a point of laitgency thence North l8 34 08 Fasiadistance of

I7I64feet fn a povat cif curvatu thence 6707 feel along the are of a aire ro the lefa

said ciavc having a radius of 58300 feet u ccgtral angle iiL 6 35 30andathord of

6703feet which bears North 15 11 J East in a paint of taagtucy dienco North t 1

5d38Pavst a distract of6337 fed to n point of curvature thence 1987feet along Ote

arc ofa curve to ilr left saidcurve having a radius of5154U feet a central angle of2

12 39 and a chord of1987 feet which bears North 10 43 19 East thence North 59
45 43 East slang a lintnontangent and arearadial to the last described cune a

distance of 273D0deer dtettce North 83G 25Fast adistance of 55730fed m the
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eastery line of said Let 13 Thence South 30 43 32Erect aloes said easterly line of Lo
13 a distance of2I2feel to lle soukherastert corner ofsaidLat13 thenct Saufh Uff
0 Ui East s distaaof 135521 Seat to said existing earth right ofuey ofS4te Road

No44 thence South RR36 25 VCst slang said cxisiing nnrt6 riattnfuty of State

Roue No d4 a distanceaf44379 feet tea point ofctaiatweandYo the east line of said

lands described in Officinl Records Bonk 5193 Page b3U thence3932feel aloris the
arc of a carve to the tight and along said east fine ed lands descri9din cinl Records
Book 6193 Page 2G3Usaid carve tisrngsradius of25f7Cifcet s eenttzd nngte ofJ t 1i

U4 andechord of3374 feet which bears North 45 4G U3 Nes to apairi of tangency
thence luorth U6 t183ZWestnloassiiid east Sine of lands described is Official Rocotxlc
Book fiI93 Page rii0a disttutce of 98331 feet thence X004 feet along fhe arc of a

cwve to the right and along said east lineoflnnds described is Official Itewrds T3ao1c
6193 Pagc2630 suit carve liemg treeiausenf to Ne last described line and bevies a

tvdiustifIR258 feef aceoiral angle of2224G and ti CliCtTdofRt4feet wfiicli ttrais
1lorth Ql t15 34fitxst io the Point ofBeginiinn Caniaiising 3375 aeiesuinreotless
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TlusaCu
FLCRitJA

land Development ace
Wir9pMlLL9

June 222D09

Mr Glenn D Statch

420 S Nava Roatl

Daytona Beach Ffarida 32114

Re Histofia Tree Removal Application
2DD9PTRE0131
RSN 539428

Calorry Park Historic Tree Removal

Dear Glenn

On June 18 2009 the Vatusia Gaunty Cauncif consrdered the aboveceferencedHistoric

Tree Removal AppCtcation The Cauncii approved your raquesi and authariaed the removal

of tits 39inch and 44inch historia live oaks as spscrfied in the Agenda Item with the

ollowtng conditions

a This approval shalt expire on June 18 2013 unless aFinat Development Order has

been Essued for a Site Pian or Preliminary Plat

h This approval does not authorize any clearing grading or tree removal at this time

No tree shall be removed prior toi he issuance of aFnai Site Plan andorPreliminary

Plat Development Order

c Tres replacement shall be required asdesnnined by the Volusia County Forster

d Crossaxessis rs4uired irom fhe subject propsrty to the park siie

e A Conservation Easement must be recorded over the compensaling storage areas

f Alt other Federal state or local permits shall be obtained prior to the removal ofthese

tees

E7HIBIT D

123VkAlfuoaAeeaue Roflm242 6eta5Aft32i2P9624
Deiatu1386733b9t2 DIfaacBaadi385YdBBf57 a llerSmlmnBe3B6A233877
Tui386S26b55t Far3967AD5195 Rn3B67S851Sd

14td5K4tOrl44rtt
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Mr Glenn D Storch
2009PTRE0131
Colony Park HistoricTree Removal
June 22 2009
Page 2 of 2

This letteris a Notice of Pnteht to issue the Tree Removal Peiniit upah the satisfactory
resalutfan of theabove conditions

Ptease feel free to call ma ifycu have any questions

Sin rely

Balmer MParton
LartrDevelopnent Manager

PMP

C T t3Cfupopltan SrtNllQnPTl9f1ti1161rTlltrfn9manager
Mr James Hett5hsftl Colony fxatit LLG 8 NewSmyrna 13each Acquisitiens LLC

4i Cornmsrcial Court ffE Venice FL 34292
Mr t2obert J Ca11iEZeu Cohen 11ss5odateslnc

3to Iritertrlianne Beutevard 4rmnnd BeaiiFL 32174
Mr Craig Murray Southern Forest ldanagement

103 WWisixinsinPvenueSum20A DoLantl FL 32720
Ms Gafl Henriksen Chief Planner City of New Smyrna Beach

210 Sams Avenue Nzw Smyrna Beach FL 32968

Mr Randy Walter City Engineer
Utilities ComrnissionofNew Smyrna Beach
PO Box 100 Neva Smyrna Beach FL 32170

Ms Pamela Winchester CtVic Association 433 Witdwocd Drive
New Smyrna Beach FL 32168

Ms Barbara Harrel Cinc Association 485 Wildwood Orive
New SmyrnaBeachFL32168

Mr Jim HtimPFiray iivic Association d12 T3mbettan Drive
Need Smyrna Beach Ft 32168
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AGENDA ITEM SUMMARY
De artment Makin Re uest Plannin and En eerie

Meeting Date lay Readin 31213 2dReadin NA

Action Item Title Revisions to Historic Preservation Commission Board Com osition

Agenda Section Consent Public Hearin S ecial Items X

Summary Explanation and Background At the January and February 2013 Historic Preservation

Commission HPC meetings staff and the Board discussed possible updates and changes to

Section 506of the Citys Code ofOrdinances This section relates to the composition and duties
of the Historic Preservation Commission Specifically revisions have been made to address the

following

1 Update the duties ofthe board to include

a Educating citizens about demolition by neglect
b Reviewing and making recommendations regarding changes to the Historic

Preservation Element ofthe Comprehensive Plan every five years
2 Specify the number of members that must be present to constitute a quorum
3 Update language specific to reflect changes in department names and position titles

Additionally the Board discussed the possibility of changing the ordinance to allow up to three

nonresidents to be members of the HPC Staff had recommended allowing up to three non

residents to be members if they owned a business within the City limits However the Board

cited examples of persons who might have an interest in serving on the Board but who neither

owned a business nor lived within the Citys boundaries

Over the past several years the HPC has rarely had a full seven member Board Under the

current regulations Board members must be residents of the City members of the Southeast

Volusia Historical Society and nominated by the Board of the Historical Society before being
appointed by the City Commission Staff has received inquiries from interested persons who live

within the unincorporated areas of New Smyrna Beach or even Edgewater However those

persons are not currently eligible to serve on the Board

Many of the archaeological sites associated with the Turnbull Colony are located within

unincorporated areas of the City Additionally a significant portion of that area is located within

the future annexation area covered by the proposed Joint Planning Agreement JPA with Volusia

County Therefore it would appear to be appropriate to allow a limited number of residents from

the unincorporated areas that are within the Citys future annexation areas to serve as members

of the HPC

At this time staff is requesting direction from the City Commission as to whether to allow up to

threenonresidents to serve on the HPC Based upon input from the Commission staff will bring
back a formal ordinance to revise the language in Section 506of the Code of Ordinances at the

March 26 2013 meetin

Recommended ActionMotion Direction as to whether up to three nonresidentmembers should

be ermitted to serve on the HPC

Funding Anal sis Bud eted NA If not bud eted recommended fundin account

Exhibits Attached Memo to the HPC dates Febru 6 2013

Reviewed Bye Name Si nature

De artment Director Gail Henrikson

Cit Attorne Frank Gummey
Cit Manager Pam Bran accio it

Commission Action
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Interoffice Memorandum

City of New Smyrna Beach

To Historic New Smyrna Beach Preservation Commission Members

From Gail Henrikson Planning Manager
Subject REVISIONS TO BOARD COMPOSITION AND PROCEDURES

Date February 6 2013

Staff has prepared a draft of suggested changes attached to Section 506of the

Citys Code of Ordinances This section relates to the composition and duties of

the Historic Preservation Commission Specifically revisions have been made to

address the following

1 Allow nonresidents to be members of the HPC if they own a business

within the City
2 Update the duties of the board to include

a Educating citizens about demolition by neglect
b Reviewing and making recommendations regarding changes to the

Historic Preservation Element of the Comprehensive Plan every five

years
3 Specify the number of members that must be present to constitute a

quorum
4 Update language specific to reflect changes in department names and

position titles

Please review the proposed changes and be prepared to present any additional

recommendations additions andordeletions at the February 13 meeting

A1
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Sec 506 Historic preservation commission

a Creation There is created the Historic New Smyrna Beach Preservation
Commission

b Purpose The commission is established to seek the accomplishment of the

following municipal purposes

1 The commission shall take action necessary and appropriate to

accomplish the purposes of this chapter These actions may include

but are not limited to

a Continuing the survey and inventory of historic buildings and

areas and archeological sites andtplanning for their

preservation

b Recommending the designation of historic districts and

individual landmarks and landmark sites

c Regulating alterations demolitions relocations and new

construction to designated property

d Adopting guidelines for changes to designated property

e Coordinating the historic preservation work of the city by
working with and advising the federal state and county
governments and other city departments or advisory boards

f Advising and assisting property owners and other persons and

groups including neighborhood organizations who are

interested in historic preservation

g Initiating plans for the preservation and rehabilitation of
individual historic buildings aad

h Educating citizens on the signs of demolition by neglect and

hi Undertaking educational programs including the preparations of

publications and the placing of historic markers

2 The commission shall review all nominations of local property to the

National Register of Historic Places following the regulations of the

state historic preservation office Following a public hearing with public
notice of no less than 30 days the commission shall consider the

nomination When necessary the commission shall seek expert advice

before evaluating the nomination The commission shall forward to the
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state historic preservation officer its action on the nomination and the

recommendations of the local officials

When a property owner objects to having property nominated to the

National Register a notarized written statement must be submitted to

the commission before the nomination is considered The commission

may then either continue its review forwarding its recommendation to

the state historic preservation officer and noting the owners objection
or it may cease any further review process and notify the state historic

preservation officer of the property owners objection to the proposed
listing The commission shall not recommend registry over objection of

the owner except by a super majority vote

3 In the development of the certified local government program the city
commission may ask the commission to perform other responsibilities
that may be delegated to the city under the National Historic

Preservation Act

4 The commission shall conduct at least four public hearings a year to

consider historic preservation issues The commission shall

recommend to the city commission the designation of landmarks
landmark sites and historic districts Applicants shall be given written

notification of the commissions decisions The commission shall

prepare and keep on file available for public inspection a written annual

report of its historic preservation activities cases decisions
qualifications of members and other historic preservation work

5 The commission shall receive assistance in the performance of its

historic preservation responsibilities from the planning department
which shall provide expertise in historic preservation or a closely
related field Other city staff members may be asked to assist the

commission by providing technical adviseadvice or helping in the

administration of this chapter

6 The commission shall review the historic preservation element of the

comprehensive plan at least every five years and shall make

recommendations to the local planning agency and the city
commissionaaregarding changes to the historic preservation element

7 The commission shall coordinate its activities with the dewatewri

community redevelopment aataertya enc the state historic

preservation officer and the Southwest Volusia Historical Society
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8 The commission shall assist the city staff in preparing
applications for grant awards for historic preservation and historic

survey activities

g The area of geographic responsibility for the commission shall be

coterminous with the boundaries of the city

10 The commission is encouraged to be represented at pertinent
informational or educational meetings workshops and conferences

relating to preservation activities

c Membership The commission shall consist of seven members who shall be

residents of the city or who shall own a business within the City Nonresident

members shall be limited to three in number at anv one timeTwo

In the event of a vacancy on the commission the city commission shall

appoint a new member within 60 days to serve out the remainder of the term

Members shall serve on the commission at the pleasure of the city
commission

d Term The commission members shall be appointed for staggered terms of

three years by the city commission

eQualifications The commission members shall be composed of lay and

professional members in accordance with the criteria set forth by the certified

local government program To the extent available members shall be

professionals from the disciplines of architecture history architectural history
archaeology or other historicrelated fields such as urban planning American

studies American civilization cultural geography or cultural anthropology Lay
persons who have demonstrated special interest experience or knowledge in

history architecture or related disciplines shall make up the balance of the

commission membership An uptodate resume of commission members

shall be kept as a public record Prior to appointment the city commission

shall solicit nominations from the Southeast Volusia Historical Society

f Procedures

1 The commission shall elect a chair and vicechair from its membershi

The chair and vicechair will serve terms of one year each Nothing
will prevent the board from electing the chair and vicechair for

additional terms The chair will preside over the board and will have

the right to vote In the absence or disability of the chair the vicechair

will perform the duties of the chair
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2 The planning manager or designee shall act as the city historic

preservation officer A staff person from the planning and engineering
division shall serve as secretary of the board

3 A majority of the board four will constitute a guorum

4 The commission shall hold at least four meetings each year which

shall be public meetings Meetings shall have a previously advertised

agenda and shall be open to public participation All records of the

commission including its rules of procedure minutes and inventory
shall be public records open to inspection by the public The
commission shall adopt rules of procedure for use in all its meetings
and the sit planning manager or designee shall provide staff

assistance The commission shall have the following reporting
requirements

1 It shall provide the state preservation officer with 30 days notice prior
to each meeting following its first meeting

2 It shall submit minutes of each meeting to the state historic

preservation officer within 30 days of holding the meeting

3 It shall submit records of the attendance for the review of commission

members to the state historic preservation officer within 30 days of

each meeting

4 It shall submit public attendance figures of each meeting to the state
historic preservation officer within 30 days of each meeting

5 It shall notify the state historic preservation officer of changes in

commission membership within 30 days of action

6 It shall notify the state historic preservation officer of all historic

designations or alterations to existing designations

7 It shall submit an annual report by November 1 covering the previous
October 1 through September 30 which shall include

a Any changes in the rules of procedure

b Number of proposals reviewed

c Designations or listings

d Changes to commission
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e Revised resumes of commission members as appropriate

Review of survey and inventory activity with the description of

the system used and

Program report on each grantassisted activity

Code 1975 14z4
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AGENDA ITEM SUMMARY

Department Making Request City Clerk

Meeting Date March 12 2013

Action Item Title Code Enforcement Board

Agenda Section Boards and Commissions

Summary Explanation and Background

Code Enforcement Board Composed of seven members who must be residents of the City
Membership must whenever possible consist of an architect a businessman an engineer a

general contractor a subcontractor and a realtor The Board is empowered to subpoena alleged
code violators evidence and witnesses to its hearings take testimony under oath issue orders to

command whatever steps are necessary to bring a zolation into compliance fine violators

authorize recording of liens authorize foreclosures and authorize abatement of the nuisance and

charge the costs to the violator The Board meets on the third Tuesday ofeach month at 430pm

in the Commission Chamber of City Hall 210 Sams Avenue New Smyrna Beach

The current term of member James Fairley expire March 3 2013 Mr Fairley has expressed the

willingness and desire to be reappointed to a threeyear term that would expire March 3 2016

Clifton Jones 706 Fairway Drive has also expressed the willingness and desire to serve as a

member and has submitted a volunteer application for consideration There are currently no other

applications on file for consideration

RecommendedActionMotion

ReappointAppoint two members to threeyear terms to expire March 3 2016

Fundin Anal sis There is no fiscal im act

Exhibits Attached

Code Enforcement Board Roster
Volunteer Application Clifton Jones

Reviewed B Name i at

Department Director Johnny R Bledsoe

Ci Clerk

Finance Director Althea Philord Not licable

Ci Attorne Frank B Gummey III Not A licable

Ci Manager Pam Brangaccio Not Applicable

Commission Action
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CITY OF NEW SMYRNA BEACH
ADVISORY BOARDS AND COMMISS

VOLUNTEER APPLICATION

Thank you for your interest in serving the City ofNew Smyrna Beach Completing this application is

necessary so the City Commission can review it as part oftheir consideration of your appointment

Please check the boazds you wish to be considered for and number the order of the preference of your
choices

Airport Advisory Boazd Historic Preservation Commission

Animal Control Board Housing Authority

Building Trades Board Library Advisory Board

Community Redevelopment Agency Z PazksRecreation Advisory Board

Note CRA applicants must reside in work in or own a business io the District

Code Enforcement Boazd Personnel Board

7 Community Development Block Grant Board 3 PlanningZoningBoard

Note Shall be in an area defined by Volusia County Community Assistance as eligible to be

served by CDBG Fdnds

Economic Development Advisory Board Police Pension Board

Fire Pension Boazd Utilities Commission

Golf Advisory Board Other

ALL OF THE ABOVE BOARDS ARE SUBJECT TO THE SUNSHINE LAW MEMBERS OF THE

BOARDCOMMISSIONS WITH AN ASTERISK ARE REQUIRED TO FILE FINANCIAL DISCLOSURES
WITHIN 30 DAYS OF APPOINTMENT

nr L yne S
Full Name 17OG 7Lialru 7OGMYAC 1JCCdc F Z

Street City State Zip Code

3 3i4 Q4y
Home Phone Including Area Code Business Phone Including Area Code

Page 1 of 3

Revised192012
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Are you a registered voter in New Smyrna Beach 1es No Precinct

City Commission District
1

How long have you been aNew Smyma Beach Resident rrNS
Have you ever been convicted of a Federal or State felony as defined by State LawFS77508

Yes fo
Please Note For the purposes of this question anyperson who pleads guihy ornolo eontendere or who
is found guilty shall be deemed to have been convicted notwithstanding asuspension ofsentence or a

withholding ofadJudication

Ifyes please state when and what felony ies

Are you currently serving on aCity boazd

which boazd

If yes when were you appointed and to

REFERENCES Please list three business andor personal

Name address and telephone
n

Name address and telephone

Name number

EDUCATIONAL INFORMATION

High School jJrcicaCc
College

Degrees

WORK EXPERIENCE

Gl SYr

57927

Page 2 of3
Revised192012

ivtl coCCCIrS
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COMMUNITY INVOLVEMENT

WHY DO YOU WANT TO SERVE ON THIS THESE BOARDS

You may include aresume or separate sheet with additional information

Any member appointed by the City Commission to a board or commission of the City of New Smyrna Beach who

misses more than three 3 consecutive meetings including two 12 regular meetings or misses more than four 4
regular meetings in a calendar year of the board or commission shall be sutomaticaBy removed rom that board or

i commission The City Commission at its neat regular meeting shall be advised that the seat oa the board or

commission bas bernme vacant The City Commission shall fill the unexpired term ofthe vacant seat

I understand the responsibilities associated with being a board member and I have adequate time

to serve ifappointed

Signs Date

Ifyou have specific questions concerning the duties and responsibilities of any of the listed boards please contact the City
Clerks office at 3864242112 Return this application to the City Clerk City Hall 210 Sams Avenue New Smyrna
Beach FL 32168

YOUR INTEREST IN SERVING YOUR COMMUNITY IS APPRECIATED

Page 3 of 3

Revised192012
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CITY OF NEW SMYRNA BEACH

Code Enforcement Board

Term Appointed

P J Pat Arvidson 3 yrs 030811

PO BOX 2366 010808
New Smyrna Beach FL 32170

427664040775885096634615
Second Term

Rex D Huffman 3 yrs 010813

120 Via Capri
New Smyrna Beach FL 32169

Cell Phone 407 7224478

Emailrexahuffmanconsultingllccom
Vice Susan M Alloccos Resignation accepted on32712

James Daniel Fairley yrs 031012

1500 Magnolia Street

New Smyrna Beach FL 32168

Vice Megan BadgeysResignation accepted on32712

VACANT 3 yrs 030811

101210

Vice Beverly Palmers Resignation accepted on81512

VACANT 3 yrs 030910

Vice John W ShelbysResignation accepted on62612

Michael E Slayton 3 yrs 031312

835 E 12th Avenue
New Smyrna Beach FL 32169

42885326893423
Fifth Term

Revisetl 010913

Ex fires

03032014

03032015

03032013

03032014

03032013

03032015

Sylvan McElroy 3 yrs 110811 03032014

331 Freeman Street

New Smyrna Beach FL 32168

386 4789545Home4285789 Bus

Term Limit Appointment from term to term upon approval of City Commission
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MEMORANDUM
FROM THE OFFICE OF THE CITY MANAGER

To Mayor and City Commission

From Pam Brangaccio City Manager
Re City Managers Report March 12 2013

Date February 28 2013

Announcements

TonightsCRA meeting had only one minor agenda item thus the meeting time has

been moved back The April 9th CRA Meeting will include a discussion on projected
CRA revenues vs expenditures for the remaining two years of the CRA The

General Fund Projections will also be reviewed at 6pm that evening

The Parking Task Force Monthly Meeting is scheduled for March 21 2013 at the

Brannon Center A Joint meeting is being held with the Planning and Zoning Board

on March 14th to review the Citys current parking regulations The Task Force has

developed recommendations for continued discussion at their March meeting

The first informal meeting of a Neighborhood Council is set for Saturday March

30th A Draft agenda is being prepared by the Planning Department for distribution

Field Notes

City staff has reviewed the actions necessary to place the City owned property at

Columbus Ave out for sale We have marked the area to leave for the historical

marker as well as the cisterns and the County turtle storage shed which leaves

five residential lots under the current R3A zoning At the current time we are

seeking a surveyor as well as an appraiser to move forward to solicit public bids

City staff has also started on the actions necessary to lease out the property next to

the Beachside Fire Station An updated survey cost of 125 is being ordered for

the area with legal description and then the RFP can be prepared

Finance Directors from the various Cities will be meeting in NSB on March 15th to

continue their work on a universal response to Volusia County on a new formula

for the distribution of Shared Gas Taxes At this point there is a negative

recurring impact on NSBs portion of the proceeds in our General Fund Budget

180000 is an early estimate
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Staff is preparing to attend an April workshop in Atlanta on Purpose Built

Communities to review the pgms for utilization in Historical Westside US I CRA

Attached is a formal letter to FDOT requesting a response on the impact on the SR

44 entryway FDOT funded and permittedI95 interchange landscaping from the

expansion of the I95 widening program A small amount will be reviewed for a

turnlane expansion this month as well

City staff is working with Volusia County Staff to complete the JPA for County
Council and City Commission approval as the analyses on the roadway transfer is

complete A sample tax bill has been prepared average property would see a 235
decrease in annual taxes within the City as well as annexation materials finalized

for a May 16 or 22th annexation meeting with County residents

With the March 2013 construction bidding of the Pioneer Trail Pedestrian

Improvement Sugar Mill bike riders have asked the County to review the

feasibility of striping the current ROW on Pioneer Road from Wallace to Canal as a

link for the new trail

A copy of the FY 2013 funded landscaping and parking area on the Cityowned
Dunn Property has been forwarded to Ms Flare Elliot at her request for utilization

with the plans for planting materials the SW corner of US 1 and West Canal The

Dunn property improvements will be ready to go out to bid in thirty days

A conceptual plan has been prepared for FIND grant purposes for the enhancement

of the existing North Causeway Boatramps which includes updating the

infrastructure onsite repairing the seawall as well as a proposed public walkway

along the ICW on the AOB site the public walkway has been a consistent request

The grant application will be to the Commission at the next meeting to approve its

Apri12013 submittal to FIND for FY 2014 funding

With regards to the AOB several things are needed in concert with the April 6cn

Public Workshop We are asking for a proposal to review with the City

Commission for an independent review of possible development alternatives which

would give the public something to view This could include what the current zoning

will provide for as well as a hospitalitycommercial overlay district In addition

City staff is moving forward with quotes for a Phase I environmental and attaining

any and all material the UC may have on the demolition of the wastewater facility

Thepreconstruction meeting for the new Fire Station will be the third week of this

month with a date tobe set soon for an Apri12013 ground breaking at the site

The Volusia City Managers and Economic Development Directors will be meeting

this week regarding the Countysproposed revisions to the 2010 CRA Resolution

Should you have any questions or concerns regarding this report please feel free to

contact me
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Cityf1Vew Smyrna beach

February 26 2013

Jennifer Vreeland

719 S Woodland Blvd MS2542

Deland Fl 32720

Dear Jennifer

On July 26h 2012 we met at our Gateway Project at SR 44 and I95 The discussion was

regarding your widening project of I95 During our design phase of the Gateway Project it was

indicated by FDOT that the widening project will take 10 yeazs to be accomplished However you
indicated that due to low bid the FDOT received it was decided to extend the widening ofI95 to pass

mile north of SR 44 and it would be sooner than 10 yeazs possibly four yeazs As a result the

landscaping that was planted for our Gateway Project between the bridges will be affected You
assured me that whatever the result that FDOT will replace in equal quantity and quality We do

appreciate your concerns and working with the city to make sure this will be accomplished As a

suggestion since there is no room to plant in that azea after the widening project you could continue

the landscaping on SR 44 east of Sugaz Mill Dr Again we do appreciate your partnership and

cooperation as always

Should you have any questions or concerns regarding this issue please let me know

Kid e eid PE

Ii

Asst City Manager

Cc Pam Brangaccio City Manager
Kyle Fegley City Engineer
Fernand Tiblier Civil Engineer

124 Industrial Park Avenue New Smyrna Beach FL 32168
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Sample Tax Bill City of New Smyrna Beach Taxes
vs

County Taxes

Parcel Number Assessed Value Exemption Taxable Value

NonSchool 196000 50000 146000
School 196000 25000 171000

Taxable Value

146000
171000

County tY

TAXING AUTHORITY MILEAGE RATE TAXES LEVIED MILEAGE RATE TAXES LEVIED

County 648090 94621 648090 94621

Volusia Forever 005130 749 005130 749

Volusia ECHO 020000 2920 020000 2920

Volusia Forever 18S 2005 014870 2171 014870 2171

Mosquito Control 020800 3037 020800 3037

Ponce In1eUPort Authority 009290 1356 009290 1356

County Fire District 363150 53020 363150

County MSD 203990 29783 203990

New Smyrna Beach 344450 344450 50290

New Smyrna Beach I S 081300 061300 8950

St Johns River Water Manegement C 033130 4837 033130 4837

Florida Inland Navigation District 003450 504 003450 504

SE Volusia Hospital District 303000 44238 303000 44238

School 788800 134885 788800 134885

2413700 372120 2252310 348557

Difference In Millages S 235 63
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