
CITY OF NEW SMYRNA BEACH

CITY COMMISSION REGULAR MEETING AGENDA

TUESDAY FEBRUARY 26 2013 630 PM

CITY COMMISSION CHAMBER CITY HALL
210SAMS AVENUE NEW SMYRNA BEACH FLORIDA

I CaII to OrderRollCall

II InvocationPleda ofAlletriance

Police Department Chaplain Thomas Burleson will be present and give the invocation

III Aaaroval of the Aeenda

IV AnnouncementsPresentationsReconinon

A Proclamation2013 Archaeolo ical Month Presentation of a proclamation naming March

2013 as Archaeological Month in the City ofNew Smyrna Beach

B CitizensService Medal Presentation of the Police Departments CitizensService Ivtedal to

William Billy Powell an employee of the United Parcel Service for bravery courage and

heroism

V Mayor and Commission Reports

VI Consent Aeenda Aaaroval ofMinutesRoutine Resolutions

A Cancellation of LeaseFEC Property South of Canal Street Approve the cancellation of

lease forFEC property located south ofCanal Street west ofUSHighway 1 in order to al

low the Florida Department ofTransportation FDOT to expand the existing rightofway

B Utilities Easement to the Utilities Commission Approve the granting ofa tenfootwide utili

ties easement to the Utilities Commission in order to facilitate power to the storm water pumps

associated with the Esther Street Beachfront Park and Stormwater Improvements Project

C Western States Contractin AllianceATTWireless Contract Approve the piggy back off

of the current Volusia County Western States Contracting Alliance WSCA Wireless Com

munication Services Addendum in order to allow the City to open an account with ATT

Wireless

D Office Supplies ContracUCaitalOffice Products Approve the piggy backoffof the cur

rent Volusia County contract with Capital Office Products for office supplies for the remainder

of the current fiscal year and to begin exclusive use of Capital Office Products for the fiscal

year beginning October I 2013
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VII Ordinances Second Reading and Public Hearines

A Ordinance No0813Budget Amendment Conduct the second reading and public hearing of

an ordinance which if adopted would amend the current expenses and capital outlay required
by the City for the fiscal year October 1 2012 through September 30 2013 At its regular
meeting February 12 2013 the City Commission unanimously approved this ordinance

on first reading as moved by Vice Mayor Grasty and seconded by Commissioner Jones

B Ordinance No0913DensitCalculations and RightsofWav Conduct the second reading
and public hearing of an ordinance which if adopted would amend theLand Development
Regulations to clarify that lands sold or dedicated to a govemmental entity or condemned by a

governmental entity for the purpose or rightofway widening and improvements shall be al

lowed to be used for calculating density on the privately owned adjacent property At its

meeting on January 7 2013 the Planning and Zoning Board acting as Local Planning Agen
cy unanimously recommended adoption of the proposed ordinance At its regular meeting

February 12 2013 the City Commission unanimously approved this ordinance on first

reading as moved by Commissioner McGuirk and seconded by Vice Mayor Grasty

VIII Public PaMiciaation

naccorQance whh Resolution No 43l0alhreeminute limitation wibe imposed unless otherwise graneAhythe City Commission

IX Ordinances First Reading

A Ordinance No 1013Code Enforcement Board Conduct the first reading of an ordinance
which if adopted would amend the City Code by establishing a new Article XVI Code En

forcement Board establish membership and qualifications ofa new Code Enforcement Board

provide for the appointment and qualifications of Special Magistrates and provide for powers

of the board and special magistrates

B Annexation ApplicationAI131609 Canal Street Conduct the first reading ofthe following
ordinances which if adopted would annex establish land use and establish zoning ofapprox

imately 03acres located north of the western terminus ofCanal Street at 1609 Canal Street

Ordinance No 1I13 Annexation ofapproximately 03acres located north of the west

ern terminus of Canal Street at 1609 Canal Street

Ordinance No 1213 Changing land use on approximately 03 acres annexed located

north of the western terminus ofCanal Street at 1609 Canal Street from Volusia County
Commercial to City Commercial land use designation

3 Ordinance No 1313 Rezoning approximately 03acres annexed located north of the

western terminus ofCanal Street at 1609 Canal Street from Volusia County Heavy Com

mercial Thoroughfare Overlay ZoneB5C to City Highway Service Business Corridor

Overlay Zone B3 C zoning district

At its meeting held February 4 2013 the Planning and Zoning Board acting as Local

Planning Agency unanimously recommended adoption of the proposed ordinances
with conditions

C Ordinance No 1413Utilities Commission Refundine Revenue Certificates Conduct the

first reading ofan ordinance which if adopted would approve the issuance ofUtilities Com

mission Refunding Revenue Certificates in an aggregate amount not to exceed 10 million for

the purpose ofrefinancing the outstanding Utilities System Revenue Certificates Series 2007

Also consider approval of the Utilities Commission utilizing the Citys maximum eligibility
for calendar year 2013 for 10 million in bank qualified loans
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D Ordinance No1513Amendment to Ordinance No OI13Conduct the first reading of an

ordinance which if adopted would amend Ordinance No0113 as adopted January 22 2013

changing the City Commission Zone from Zone 3 to Zone 4 ofwhich annexed property was

located

E Annexation ApplicationA9122120 Pioneer Trail Conduct the first reading of the follow

ing ordinances which if adopted would annex establish land use and establish zoning of ap

proximately 08acres located south of Pioneer Trail between the intersection ofPioneer Trail
Bay Drive and Turnbull Creek

1 Ordinance No 1613 Annexation of approximately 08 acres located south of Pioneer

Trail between the intersection of Pioneer Trail Bay Drive and Turnbull Creek

2 Ordinance No 1713Changing land use on approximately 08acres located south ofPi

oneer Trail between the intersection of Pioneer Trail Bay Drive and Turnbull Creek from
Volusia County Urban Low Intensity and water to City Low Density Residential and Con

servation land use designations

3 Ordinance No 1813 Rezoning approximately 08acres located south of Pioneer Trail
between the intersection of Pioneer Trail Bay Drive and Turnbull Creek from Volusia

County Urban Single Family Residential and Resource Conidor to City Single Family
Residential R2 and Conservation Czoning districts

At its meeting held February 4 2013 the Planning and Zoning Board acting as Local

Planning Agency unanimously recommended adoption of the proposed ordinances
with conditions

F Annexation ApplicationA10122140 Pioneer Trail Conduct the first reading of the follow

ing ordinances which ifadopted would annex establish land use and establish zoning ofap

proximately 09acres located south of Pioneer Trail west of the intersection ofPioneer Trail
and Bay Drive

Ordinance No 1913 Annexation of approximately 09 acres located south of Pioneer

Trail west of the intersection ofPioneer Trail and Bay Drive

2 Ordinance No2013 Changing land use on approximately 09acres located south ofPi

oneer Trail west of the intersection of Pioneer Trail and Bay Drive from Volusia County
Urban Low Intensity to City Low Density Residential land use designation

3 Ordinance No2113 Rezoning approximately 09acres located south of Pioneer Trail
west ofthe intersection ofPioneer Trail and Bay Drive from Volusia County Urban Single
Family Residential to City Single Family ResidentialR2 zoning district

At its meeting held February 4 2013 the Planning and Zoning Board acting as Local

Planning Agency unanimously recommended adoption of the proposed ordinances
with conditions

G Annexation Application A1I122110 Pioneer Trail Conduct the first reading ofthe follow

ing ordinances which if adopted would annex establish land use and establish zoning of ap

proximately 18acres located south ofPioneer Trail and immediately west of the bridge over

Turnbull Creek

1 Ordinance No 2213 Annexation ofapproximately 18 acres located south of Pioneer

Trail and immediately west ofthe bridge over Turnbull Creek
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2 Ordinance No2313 Changing land use on approximately 18acres located south ofPi

oneerTrail and immediately west of the bridge over Turnbull Creek from Volusia County
Urban Low Intensity and Environmental Systems Corridor to City Low Density Residen

tial and Conservation land use designations

3 Ordinance No 2413 Rezoning approximately 18 acres located south of Pioneer Trail

and immediately west of the bridge over Turnbull Creek from Volusia County Urban Sin

gle Family Residential and Resource Corridor to City Single Family Residential R2
and Conservation C zoning districts

At its meeting held February 4 2013 the Planning and Zoning Boazd acting as Local

Planning Agency unanimously recommended adoption of the proposed ordinances
with conditions

X Administrative ItemsNew Business

A Award of BidSwoope Site Boat Ramp Parkine and Restroom Facilities Prect Consider

approval ofstaffsrecommendation to award the bid for the Swoope Site Boat Ramp Parking
and Restroom Facilities Project to Saboungi Construction Inc of Ormond Beach for the

budgeted amount of I28616483

Lease ofProperty323 and 325 Canal Street Consider approval of entering into a lease for

property at 323 and 325 Canal Street to house the Building and Code Enforcement Depart
ments and funded through the Building Department account

C 2013 ECHO Grant Applications Discuss policy and direction regarding 2013 ECHO Grant

Applications

XI Boards and Commissions

XII City ManaersReport

XIII City ClerksReport

XV City AttorneysReport

XV Adjournment

Pursuant to Forida Statutes 2860150 if an individual decides to appeal any decision made by the City Com

mission with respect to any matter considered at this meeting a record of the proceedings will be required and

the individual will need to ensure that a verbatim transcript of he proceedings is made which record includes

the testimony and evidence upon which the appeal is based Such person must provide a method for recording
the proceedings

In accordance with the Americans With Disabilities Act persons needing assistance to participate in any of

these proceedings should contact the City Clerks office in person or by mail at 210 Sams Avenue New Smyr
na Beach Florida 32168 386 4242112 prior to the meeting
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City of New Smyrna Beach

Proclamation
I

Florida Archaeology Month

2013

WHEREAS Florida has a rich and diverse heritage dating back over 12000 years and

WHEREAS our history can be traced through the remains of the past left by people whose

ways of life have vanished forever and

WHEREAS archaeological discoveries provide a valuable and sometimes singular record of

human history and

WHEREAS public appreciation and understanding are the foundation of preserving our past for

future generations and

WHEREAS archaeological sites and artifacts are nonrenewable resources worthy of protection
and preservation and

WHEREAS Viva Florida 500 has been adopted as the theme for Florida Archaeological
Month 2013 and

WHEREAS New Smyrna Beach enjoys a rich archaeological legacy enhanced by the conduct

of archaeological surveys and documentation of archaeological sites by the identification nom

ination and approval of sites for placement on the National Register of Historic Places

NOW THEREFORE I Adam Barringer Mayor of the City of New Smyrna Beach do

hereby proclaim March 2013 as

FLORIDA ARCHAEOLOGY MONTH 2013

in New Smyrna Beach and encourage all citizens to learn more about the archaeology of our

City and to participate in preserving our shared human heritage and respect for present and

past human populations

IN WITNESS WHEREOF I have hereunto set my hand this 26th day of February 2013

ADAM BARRINGER

MAYOR

ATTEST

JOHNNY R BLEDSOE

CITY CLERK
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FOR IMMEDIATE RELEASE

Florida Archaeology Month Viva Florida 500

Examining the last S00 years of FloridasCultural Diversity through Archaeology

March 2013 Statewide 2013 marks the 500 year anniversary of Juan Ponce de Leonsarrival on Florida shores and

first interactions with Floridasindigenous people From that point on Florida has seen the arrival of many people of

different nationalities and cultures The archaeology of Floridasdiverse legacy begins at these distant points and

continues into the present day Archaeologists seek to learn about the more recent past like the beginnings of tourism

and the development of urban centers because it can also shed light on how our diverse heritage continues to impact
and enrich our lives

Floridasdiverse history and prehistory stretches back over 12000 years Every March statewide programs and events

celebrating Florida Archaeology Month are designed to encourage Floridians and visitors to learn more about the

archaeology and history of the state and to preserve these important parts of Floridasrich cultural heritage Plan to

attend some of the many events throughout Florida during March 2013 A full listing of events can be found on the

events webpages of the regional centers of the Florida Public Archaeology Network or on the Viva Florida 500 website at

httpwwwvivafloridaore

Florida Archaeology Month is coordinated by the Florida Anthropological Society FAS the Florida Public Archaeology

Network FPAN the Florida Archaeological Council Inc and the Florida Division of Historical Resources Additional

sponsors include state and local museums historical commissions libraries and public and private school systems The
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2013 Florida Archaeology Month poster is available through local FAS chapters and can be acquired at various events

sponsored by the participating organizations

For more information about Florida Archaeology Month 2013 please contact your local FPAN regional center andor

local FAS chapter Contact information can be found at the following websites

Florida Public Archaeology Networkhttpwwwflpublicarchaeoloyorg

Florida Anthropological Societyhttpwwwfasweborgchaptershtm
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AGENDA ITEM SUMMARY

Reset Form

Department Making Requeat Police

2b
Meeting Da 2J13 2dReading

Action Item Title
Citizens Service Medal

Agenda Section Consent Public Hearing Special Items X

Summary Explanation and Background
The Police Department is presenting the CitizensService Medal to Mr William Billy Powell an employee of

United Parcel Service for demonstrating an act of bravery courage and heroism when he rescued avictim that

had just been sexually assaulted in her residence

Recommended ActionMotion

Place in AnnouncementsPresentationsRecognition

Funding Analyais Budgeted NA If not budgeted recommended funding account

Exhibits Attached

Reviewed B Name Si t e

De artment Director Michael Brouillette

Finance Director

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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Written Directive3410

NEW SMYRNA BEACH POLICE DEPARTMENT
NEW SMYRNA BEACH FLORIDA

COMMENDATION REPORT

Employee xNonEmployee Reset Form

TO MICHAEL BROUILLETTE INTERIM CHIEF Date Submitted 011282013

11

NAME OF NOMINEE William Powell

POSITIONASSIGNMENT UPS Delivery

ADDRESS NonEmployee 905 George Hecker Drive South Daytona FL

TELEPHONE 386 4052873

EXPLANATION OF COMMENDATION

On January 16 2013 William Powell demonstrated an actof bravery courage and heroism when he

rescued avictim that had just been sexually assaulted in her residence William Powell ignored his own

safety by physically removing the victim from the scene and calling 911 to report the incident Even

after observing the suspect exit the victimsresidence and calling for the victim William Powell

continued to move the victim to a safer location William Powell continually assured the victim she was

safe and did not leave her side until medical personnel arrived on scene

2013010253

AWARD RECOMMENDED

3410CitizensServceMedal

SUBMITTED BY Ser nt E ene Griffith DATE January 28 2013

AWARDS
COMMITTEE REVIEW

AFFIRM

i

LJ DISAFFIRM MODIFY

RECOGNITION AWARDED Rs reCDmrrieCle

AFFIRM DISAFFIRM

tichael Bro llette

Interim Chief of Police

MODIFY

DATE

RevWAD111710
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On January 16 2013 at approximately 1809 hours William Powell was

making a delivery for UPS in the 3600 block of Marisol Court As Mr Powell
was leaving a package he noticed a woman stumbling out of her residence
The woman told Mr Powell she had just been raped drugged and beaten
Mr Powell also noticed a male subject exit the residence and call for the
victim to come back into the residence

After noticing the victim was suffering from multiple facial injuries he assisted
her to his UPS truck that was parked in theculdesac Mr Powell comforted
the victim and called 911 to report the incident While speaking with the

dispatcher Mr Powell calmly advised what he had discovered and that
assistance was needed

Mr Powell was not sure if the suspect was still within the residence so he
decided to move the victim to a safer location While remaining on the phone
with the dispatcher he left his UPS truck and walked the victim to another

residence where he continued to provide aid to the victim During the 911

call Mr Powell assured the victim she was safe and help was on the way

Mr Powell remained with the victim until medical personnel arrived on scene

to treat the victim He then provided a detailed description of the suspect to

the police Mr Powell remained on scene until the victims residence was

cleared and he could safely recover his UPS truck

The following day Mr Powell was able to identify the suspect from a photo
lineup
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AGENDA ITEM SUIVIlVIARY

Department Making Request Community Redevelopment Agency

Meeting Date February 26 2013

Action Item Title Cancellation of lease FEC property south of Canal Street

Agenda Section Consent X Public Hearing Special Items

Beginning on March 1 2009 the CRA through the City leased a 908 square feet area of

property on the south side of Canal Street between US 1 and the railroad tracks from
the Flagler Development Group FDG Rail Holdings The purpose of the lease was to

provide an area that the CRA would landscape on the South side of Canal St to match

landscaping that would be planned for the former Dunn Lumber property across Canal
Street Improvements on the former Dunn property are now in design

The landscaping project was delayed when the FDOT began their study of the
intersection and determined that additional right of way was needed in the southwest

quadrant of the intersection The additional property that FDOT needs for the expanded
Right of Way includes the area in the lease to the City

Paragraph 13 of the lease states in part that Either party may in its discretion for any
reason whatsoever terminate this Lease at any time by the giving of 30 days prior
written notice to the other party Therefore staff recommends that the lease be
cancelled

Funding Analysis Budgeted NA If not budgeted recommend funding account

This action will save approximately1400 that is budgeted for this annual leasing fee
however by the terms ofthe agreement the CRA may owe one more month about 117
towards the lease during the 30 days notice period

Exhibits Attached
1 A copy of the current lease

Reviewed Bye Name Signat
CRA Director Tony Otte

Finance Director Althea Philord Bradley
City Attorney Frank Gummey III

City Manager Pam Brangaccio
Commission Action
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FLAGLER
osveaow sn anouo

August 27 2009

Noeleen Skehan Foster

Redevelopment Coordinator

City of New Smyrna Beach

210 Sams Avenue

New Smyrna Beach FI 32168

Re Lease File No 1251116

Dear Noeleen

Enclosed is the fully executed lease between FDG Rail Holdings 8 LLC and the City of New Smyrna

Beach

Sincerely

Lewis W Graham Jr

Vice President

Corridor Marketlng and Management

t0c eErvrootld3Jre3r Jiigoo t2pi JackSOrniPe FS22 I EJLiSdDJ rxIcwcl5or44a1 vanvhage1evsm
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REAL ESTATE LEASE

Land Outside ROW Multi Year

The Real Estate Lease this Lease is made effective as of this day of March

2009 by and between FDG Rail Holdings 8 LLC a Delaware limited liability company FDG
and The City of New Smyrna Beach a Municipal Corporation whose business address is 210

Sams Avenue New Smyrna Beach Florida 32168 Lessee

L Leased Premises FDG hereby leases to Lessee and Lessee hereby leases from FDG under

the terms and conditions set forth in this Lease the following described property

A 6 x 82 and 16 x 26 irregular shaped parcel of land lying in New Smyrna Beach Volusia

County Florida all as shown on FDGsDrawing No FDG014 dated12809and undated

Landscape Plans prepared by the City ofNew Smyrna Beach attached here to as Exhibit A
the Leased Premises

This parcel is part of a parent parcel known as Parcel No 1246A more particularly
described on survey dated 112307and prepared by International Land Services Inc

attached hereto as Exhibit B It is not the intention of the parties that the Leased Premises

include any portion of the Florida East Coast Railway RightofWay the Right ofWay
and no portion ofthe improvements contemplated by this lease shall encroach into the Right
ofWay as identified on the above referenced survey

2 Terre

3Z8
The initial term of this Lease shall be from March 2009 through na 2010

the Initial Tetm provided however that LESSEE SHALL HAVE NO RIGHT TO

POSSESSION OF THE LEASED PREMISES UNTIL a the rent and Security Deposit as

required under the terms of this Lease has been delivered to FDG and if the Security Deposit is

in the form of a check the Security Deposit shall not be deemed delivered to FDG until that

check has cleared the bank and funds have been credited to FDGs account b Lessee has

provided FDG with a certificate of insurance evidencing the insurance coverages Lessee is

obligated to maintain pursuant to this Lease and c the Lease has been fully executed by both

Lessee and FDG and a copy ofthe Lease has been received by Lessee from FDG

This Lease shall automatically renew after the expiration of the Initial Term and any

renewals thereof far additional twelve 12 month periods collectively the Renewal Terms
unless tenninated at least thirty 30 days before the expiration of the Initial Term or Renewal

Terms as the case may be by furnishing written notice of termination to the other party Unless

FDG indicates otherwise in writing the covenants and conditions of this Lease in force daring
the Initial Term as the same may be modified from time to time shall continue to be in effect

during all Renewal Terms except that the rent for the Renewal Term beginning March 2010

and March 2011 shall be increased as provided in Paragraph 3 below and for any renewals

thereafrer the rent shall be increased by five percent 5 of the rental rate for the term

intrttediately preceding the Renewal Term or upon 30 days notification to Lessee by FDG prior

Count Volusia l File No 125116
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to the termination of the Renewal Term FDG shall establish a new rental rate in its sole

discretion Except as set forth in this paragraph 2 Lessee shall have no expectation of renewal

and this Lease may be terminated in accordance with its terms regazdless of the length of time

Lessee has occupied the Leased Premises or the construction by Lessee of any buildings

structures works paving barricades or the placement of Lessees personal property on the

Leased Premises

3 Rent

a Rent

During the Initial Term of this Lease the Lessee shall pay to FDG an annual

rental in advance on or before the lst day of each term year Itis all sales or ttse taxes levied by

any governmental body for the use or occupancy of the Leased Premises Sales and Use Tax
as set forth below

Base Rental

Effective Date Annual

Mazch 2009 1150
March 2010 1225
March 1 2011 1300

Rent shall be paid to FDG at FDG Rail Holdings 8 LLC PO Box 862613 Orlando Florida

328862613 or as otherwise indicated on the applicable invoices THE REQUIREMENT TO

PAY RENT AND OTHER PAYMENTS SHALL SURVIVE EXPIRATION OR

TERMINATION OF THIS LEASE UNTIL ALL LESSEES PROPERTY AS DEFINED M

PARAGRAPH 14 HEREOFI IS REMOVED FROM THE LEASED PREMISES IN

ACCORDANCE WITH THIS LEASE AND THE REQUIREMENTS OF PARAGRAPH I4 OF

THIS LEASE ARE MET

b Additional Charees

If Lesseespresence or activities on the Leased Premises causes FDG to incur costs for

cleaning trash removal inspections or like expenses Lessee agrees to pay such cost to FDG on

demand the amount ofsuch costs incurred by FDG Notwithstanding the foregoing Lessee will

pay on demand the greater of the actual inspection costs or 35000for any inspection conducted

by FDG or its agents on the Leased Premises the results of which show in FDGs sole

determination a violation of this Lease or any federal state or municipal law or regulation
Lessee shall also pay on demand the greater of the actual inspection costs or 35000for any

followup inspections related to the violation

c Late Charee

If any rent or other payment due under this Lease is not received by FDG within ten 10
days of the due date of such payment Lessee shall pay in addition to such payment a late charge

2
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equal to the greater of five percent 5 of the payment which is past due or Two Htmdred Fifty
and No100 Dollars 2000 f any payment due from Lessee shall remain overdue for more

than ten l0 days interest shall accrue daily on the past due amount from the date such amount

was due until paid or judgment is entered at a rate equivalent to the lesser of eighteen percent

l8per annum or the highest rate permitted by law Interest on the past dtte amount shall be

in addition to and not in lieu ofthe five percent5 late charge or any other remedy available to

FDG hereunder at law andor in equity

4 Utility Charges Taxcs Document Stamps

a Utility Charles

All chazges on the Leased Premises for all utilities including but not limited to

water electricity telephone gas heat storm water and sewers and for taxes on Lessees

improvements shall be paid by the Lessee within ten 10 days after date of invoice

b Ad Valorem Taxes

Lessee agrees to pay within thirty 30 days after presentation unto Lessee by
FDG bills for all special assessments ad valorem taxes and any other taxes of whatsoever kind

or nature levied by the United States of America State of Florida any county municipality or

special taring district organized and existing under the laws of the State of Florida upon any of

the Leased Premises on a prorated basis All taxes and special assessments payable on an

annual basis are to be prorated by the parties hereto for the year during which this Lease is

made as well as the year in which the same may be terminated

c Document Stamns

Lessee shall pay any necessary documentary stamp taxes required to be affixed to

this Lease under the laws of the United States of America the State of Florida or both

d Sales and Use Tax Personal Property Tax

Lessee will pay all Sales and Use Taxes and all personal property taxes that may

be levied or assessed against the personal property of the Lessee

5 As Is Maintenance

FDG MAKES NO WARRANTY REPRESENTATION OR UNDERTAKING
EXPRESSED OR IMPLIED AS TO THE CONDITION OF THE LEASED PREMISES and

Lessee at iu sole cost and expense hereby agrees to put the Leased Premises in such condition

for its proposed use and to maintain them in their entirety The Leased Premises is leased as it

currently exists in an AS IS condition and the Lessee who has inspected the Leased Premises

prior to entering into this Lease accepts he Leased Premises ASIS and shall henceforth be

responsible for any and all repairs and maintenance to the land and any buildings facilities and

3
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improvements located thereon Lessee shall at its sole cost and expense obtain any required
permits and consents and perform all work required for the preparation of the Leased Premises

for occupancy by Lessee in the absence of any special provision herein contained to the

contrary and Lessee does hereby accept the Leased Premises as now being in fit and leaseable

condition for all purposes of Lessee

Lessee will keep the Leased Premises free and clear ofany and all trash brush and debris of any

kind so as to prevent the trash brush and debris from becoming dangerous inflammable or

objectionable FDG shall have no duty to inspect or maintain any of the Leased Premises during
the term ofthis Lease

Lessee shall have no claim of any kind or description for damages to goods wazes personal
property or merchandise on the Leased Premises from anv cause whatsoever INCLUDNG

FRE STORM CASUALTY OR ACT OF GOD ORNEGLIGENCE OF FDG UNLESS

CAUSED BY THE WILLFUL OR INTENTIONAL ACTS OF FDG

6 Lessees Compliance With Law

a Zonine and Use Reulaation

Lessee will release FDG from any loss claim or damage which Lessee may

sustain azising directly or indirectly by reason of either existing or future zoning or other

regulations promulgated by any governmental agency which may adversely affect use by Lessee

of the Leased Premises Lessee shall assume all responsibility for procuring or complying with

any ordinance resolution order permit consent or other such regulation promulgated by any

governmental agency whatsoever for building or otherwise required for the use of the Leased

Premises or for the construction of any facilities upon the Leased Premises Lessee shall

indemnify defend and hold harmless FDG from any loss claim or damage suffered by FDG for

Lesseesfailure to properly and completely perform this responsibility

b Other Re ulganon

Lessee shall comply with all federal state and municipal regulations as to health

safety zoning police nuisance fire water liquid solid waste and hazardous waste highways
sidewalks and other matters and with the regulations of all persons or corporations supplying
water gas heat electricity telephone or steam on the premises and shall indemnify FDG

against all fines penalties expense damages and costs for violation thereof Lessee is solely
responsible for obtaining any and all federal state and local licenses permits or other authority
for its use of the premises and shall indemnify and hold harmless FDG against all fines

penalties expenses damage and costs for violation of or failure to comply with any federal state

or local laws or regulations The provisions of this Pazagraph 6 shall survive the expiration or

any termination of this Lease

7 Hazardous Materials

Lessee will prevent the presence use generation release discharge storage

disposal or transportation of any Hazazdous Materials as hereinafter defined on under in
above to or from the Leased Premises except that Hazardous Materials may be used in the

4
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Leased Premises as necessary for the customary maintenance of the Leased Premises provided
that same are used stored and disposed of in the ordinary course of business in strict compliance
with applicable laws For purposes ofthis provision the term Hazardous Materials will mean

and refer to any wastes materials or other substances of any kind or character that are or

become regulated as hazardous or toxic waste or substances or which require special handling or

treatment under any federal state or local laws

If Lessees activities at the Leased Premises or Lessees use of the Leased

Premises a results in a release ofHazazdous Materials that is not in compliance with applicable
Taws or permits issued thereunder b gives rise to any claim or requires a response under

common law or applicable laws or permits issued thereunder c causes a significant public
health effect or d creates a nuisance then Lessee shall at its sole cost and expense i
immediately provide verbal notice thereof to FDG with afollowup of written notice to FDG in

the manner required by this Lease which notice shall identify the Hazardous Materials involved

and the emergency procedures taken or to be taken and i promptly take all action in response

to such situation required by applicable laws provided that Lessee shall first obtain FDGs

approval of the nonemergency remediation plan to be undertaken THE PROVISIONS OF

THIS PARAGRAPH 7 SHALL SURVIVE THE EXPIRATION OR ANY TERMINATION OF

THIS LEASE

8 Insaection and Access

FDG shall have the right at reasonable times and upon reasonable prior notice to

Lessee to enter the Leased Premises for the purpose of examining and inspecting the condition

ofthe Leased Premises and to evaluate Lesseescompliance with the terms and conditions of this

Lease FDG shall have the right at all times to enter the Leased Premises without prior notice to

Lessee and take action in the event of any emergency affecting the Leased Premises including
but not limited to leakage of Hazardous Materials or other materials from or onto the Leased

Premises the detection of odors that appear to be coming from the Leased Premises suspected
illegal activity on or use of the Leased Premises for like activities or events Lessee hereby
releases and holds FDG harmless from any action taken by FDG to access the Leased Premises

under the conditions set forth herein andor to control or respond to any emergency affecting the

Leased Premises

9 Si ns

Lessee shall not place any signs on the Leased Premises except with the prior
written consent of FDG including consent as to location and design which may be withheld in

FDGssole discretion Any and all such approved signs shalt be installed and shall be

maintained by Lessee at its sole cost and expense and shall be in compliance with all applicable
laws Lessee shall be responsible to FDG for the installation use or maintenance of said signs
and any damage caused thereby Any signs on the Leased Premises shall be considered part of

Lessees Property for purposes of Paragraph 14 hereof and Lessee shall remove said signs in

accordance with same prior to termination or expiration of the Lease

10 INDEMNIFICATION

A Indemnification

5
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Lessee hereby agrees to indemnify defend and hold harmless FDG from and

against any and all liability for any loss injury or damage including without limitation damage
to the Leased Premises or to Lessees property consequential damage all costs expenses court

costs and reasonable attorneys fees imposed on FDG as applicable by an person whomsoever

that occurs on or in i the Leased Premises or ii any lands buildings structures access areas

or the like adjacent to the Leased Premises as a result ofor arising from or related in any way to

the acts or failure to act of Lessee its employees agents or contractors including any failure to

comply with the terms and conditions of this Lease or the presence of Lessee its employees

agents or contractors or the property of any of the same on the Leased Premises or adjacent

areas and REGARDLESS OF THE CAUSE AND REGARDLESS OF WHETHER

ATTRIBUTABLE TO THE FAULT FAILURE OR NEGLIGENCE OF FDG The commercial

liability insurance that Lessee is required to carry pursuant this Lease shall include coverage of

the foregoing contractual indemnity THE PROVISIONS OF THIS PARAGRAPH 10A

SHALL SURVIVE THE EXPIRATION OR ANY TERMNATION OF THIS LEASE Nothing
in this paragraph shall be construed as a waiver of Lessees sovereign immunity granted under S

76828FS or other applicable law

B Lessees Insurance

1 Lessee shall provide to FDG a copy of the insurance policy or policies issued to

Lessee through the Florida League ofCities for General Liability Automobile Liability Property
Insurance and Workers Compensation Coverage FDG agrees to accept the coverages and

limits of liability provided under such policy or policies Ifagreeable to the insurercarrier FDG

shall be named as an additional insured on any policy or policies provided by the Florida League
ofCities and will identify the location ofthe leased premises

2 Lessee will throughout the Initial Tetm and any Renewal Terms and any other

period when Lessee is in possession of the Leased Premises or has failed to comply with the

requirements of paragraph 14 ofthis Lease carry and maintain at its sole cost and expense the

insurance specified in pazagraph IOB1above

C Claims Handline

If aclaim or action is made or brought against either party and for which the other

party may be responsible hereunder in whole or in pan such other party shall be notified and

permitted to participate in the handling or defense ofsuch matter

11 Purpose of Lease

The premises shall be used only for the purpose of installation of landscaping and

a cornerstone entry sign

12 Utility Notification

Lessee shall notify FDG before performing any work on the Leased Premises

Notification shall be made to co Flagler Development Group LLC Attn Lewis W Graham

Jr 10151 Deerwood Park Blvd Bldg 100 Suite 330 Jacksonville Florida 32256
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LESSEE ACKNOWLEDGES THAT THE LEASED PREMISES MAY CONTAIN FIBER

OPTCCOMMUNICATION SYSTEMS FLORIDA EAST COAST RAILWAY SIGNAL

AND TRAIN CONTROL CABLES AND OTHER UTILITIES PRIOR TO ANY

DIGGING OR SUBGRADE WORK ON THE LEASED PREMISES LESSEE MUST

NOTIFY FDG AND CALL SUNSHINE FOR UTILITY LOCATIONS AT18004324770

AND THE RAILWAY SIGNAL DEPARTMENT AT 90a2793131 FOR SIGNAL AND

TRAIN CONTROL CABLE LOCATIONS PROPER NOTIFICATION IS REQUIRED
FOR CABLE LOCATIONS AND FIELD INSPECTIONS TO PROTECT AGAINST

DAMAGES

13 Termination

Either party may in its discretion for any reason whatsoever terminate this Lease at any

time by the giving of 30 days prior written notice to the other party NOTWITHSTANDING

THE FOREGOING UNTIL THE REQUIREMENTS OF PARAGRAPH 14 OF THIS LEASE

ARE MET BY LESSEE SUCH TERMINATION SHALL NOT IN ANY WAY RELEASE

LESSEE FROM ANY OF ITS OBLIGATIONS UNDER THIS LEASE INCLUDING BtJT

NOT LIMITED TO LESSEESOBLIGATIONS TO PAY RENT AND OTHER CHARGES

AND FEES AND MAINTAIN INSURANCE EACH fN ACCORDANCE WITH THE TERMS

AND CONDITIONS OF THIS LEASE

14 Condition ofPremises on Termination

The Lessee shall not mutilate damage misuse or alter the Leased Premises bttt

shall keep the same in good condition and repair Any and all repairs alterations or

improvements made on the Leased Premises by FDG at Lessees request shall be at Lesseessole

cost and expense unless otherwise expressly agreed in writing

Except as otherwise set forth herein upon the termination or expiration of the

Lease Lessee shall surrender the Leased Premises to FDG in condition acceptable to FDG

PRIOR TO TERMINATION OR EXPIRATION OF THIS LEASE Lessee shall properly
remove all trash debris and other waste materials from the Leased Premises If Lessee is not

then in default and if the personal property of Lessee on the Leased Premises the Lessees

Property is not then subject to any other rights liens or interests of FDG or if removal is not

prohibited by law Lessee shall also properly remove Lessees Property prior to termination oe

expiration of this Lease If Lessee is in default or Lessees Property is subject to any other

rights liens or interest of FDG then Lessee shall remove only such of Lessees Property as FDG

shall direct IN ADDITION IF FDG SO DIRECTS LESSEE SHALL REMOVE ANY OTHER

PROPERTY ON THE LEASED PREMISES WHETHER SUCH PROPERTY WAS PLACED

GN THE LEASED PREMISES BY FDG OR OTHERS AND WHETHER IT WAS PLACED

ON THE LEASED PREMISES PRIOR TO OR DURING THE LEASE TERM THE
ADDITIONAL PROPERTY In no event however shall Lessee remove any of the

following materials or equipment unless FDG directs otherwise in writing any power wiring or

power panels lighting or lighting fixtures millwork and cabinetry wall coverings drapes
blinds or other window coverings carpets or other floor coverings heaters air conditioners or

any other heating or air conditioning equipment fencing or security gates plumbing fixtures

7
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water fountains or other similar building operating equipment and decorations stntctures

foundations concrete asphalt or fencing collectively Fixtures Should FDG direct Lessee to

remove any or all of the Fixtures whether such Fixtures were placed on the Leased Premises by
Lessee FDG or others prior to or during the Lease term Lessee shall properly remove such

Fixtures prior to termination or expiration of this Lease The removal of LesseesProperly the

Additional Property and the Fixtures shall be at Lesseessole cost andepence Lessee shall

repair at Lesseesexpense any damage to the Leased Premises caused by the removal of any of

Lessees Property the Additional Property or the Fixtures If Lessee fails to remove Lessees

Property the Additional Property or the Fixtures in addition to the payment requirements set

forth in paragraph 3 hereof at FDGs option all or part of Lessees Property the Additional

Property andor the Fixtures will become the property of FDG andor at FDGs option may cause

removal of all or part of Lessees Property the Additional Property andor the Fixtures from the

Leased Premises andor storage thereof The reasonable cost or expense of removal andor

storage of any of LesseesProperty Additional Property or Fixtures shall be paid by Lessee to

FDG forthwith upon demand for same

15 Lessee Improvements

Lessee will not erect or cause to be erected any building or other structure and

vi1t not make or allow to be made any alterations in or to the Leased Premises collectively the

Alterations without ftrst obtaining the written consent of FDG which consent may be granted
or withheld in FDGs sole discretion FDG may require Lessee to provide demolition andor lien

and completion bonds in form and amount satisfactory to FDG All Alterations shall be

accomplished in a good and workmanlike manner at Lessees sole expense in conformity with

all applicable laws by a licensed and bonded contractor approved in advance by FDG such

approval of contractor not to be unreasonably withheld ALL CONTRACTORS WORKING

ON ALTERATIONS SHALL CARRY WORKERS COMPENSATION INSURANCE
COMMERCIAL GENERAL LIABILITY INSURANCE AUTOMOBILE INSURANCE AND

EXCESS LIABILITY INSURANCE IN AMOUNTS REASONABLY ACCEPTABLE TO FDG

AND SHALL DELIVER A CERTIFICATE OF INSURANCE EVIDENCING SUCH

COVERAGES TO FDG PRIOR TO COMMENCING WORK ON THE LEASED PREMISES

Upon completion ofany such work Lessee shall provide FDG with as built plans copies ofall

construction contracts and proof of payment for all labor and materials ALL LEGAL AND

CONSULTING FEES AND EXPENSES INCURRED BY FDG IN CONNECTION WITH

LESSEESIMPROVEMENT PLANS PURSUANT TO THIS PARAGRAPH TOGETHER

WITH ANY LEGAL AND CONSULTING FEES AND DISBURSEMENTS INCURRED IN

THE REVIEW OF ANY IMPROVEMENT PLANSASBUILTPLANS CONSTRUCTION

CONTRACTS OR ANY OTHER DOCUMENTATION WILL BE PAID BY LESSEE

WITHIN THIRTY 30 DAYS OF INVOICE FOR PAYMENT THEREOF AS ADDITIONAL

RENT Any Alterations to the Leased Premises made by or installed by either party hereto will

retnain upon and be surrendered with the Leased Premises and become the property of FDG

upon the expiration or earlier termination of this Lease without credit to Lessee provided
however FDG at its option may require Lessee to remove or repair any Alterations to restore

the Leased Premises to the condition existing at the time Lessee took possession with all costs of

removal repair restoration or alterations to be borne by Lessee This clause will not apply to

moveable equipment furniture moveable trade fixtures or other personal property owned by
Lessee which shall be considered Lessees Property for purposes ofparagraph 14 and shall be

removed by Lessee in accordance with Paragraph 14 Lessee will have no authority or power

8
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express or implied to create or cause any construction lien or mechanics or materialmens lien

or claim of any kind against the Leased Premises or any portion thereof Lessee will promptly
cause any such liens or claims to be released by payment bonding or otherwise but in any event

not more than thirty 30 days after request by FDG and will indemnify FDG against losses

arising out of any such claim including without limitation legal fees and court costs NOTICE

IS HEREBY GIVEN THAT FDG WILL NOT BE LIABLE FOR ANY LABOR SERVICES

OR MATERIAL FURNISHED OR TO BE FURNISHED TO LESSEE OR TO ANYONE

HOLDING THE PREMISES THROUGH OR UNDER LESSEE AND THAT NO

MECHANICS OR OTHER LIENS FOR ANY SUCH LABOR SERVICES OR MATERIALS

WILL ATTACH TO OR AFFECT THE INTEREST OF FDG IN THE PREMISES LESSEE

WILL DISCLOSE THE FOREGOING PROVISIONS TO ANY CONTRACTOR ENGAGED

BY LESSEE PROVIDING LABOR SERVICES OR MATERIAL TO THE LEASED

PREMISES

16 Assignment

Lessee will not assign this Lease in whole or in part or sublease the Leased

Premises in whole or in part without the prior written consent ofFDG which consent may be

granted or withheld in FDGs sole discretion and in no event will Lessee be released from any

obligation or liability under this Lease following any such assignment or sublease Along with

Lesseessrequest to FDG to assign this Lease or sublease the Leased Premises Lessee shall

provide along with any other information and documentation that FDG may request a copy of

the proposed assignment or sublease No assignee or sublessee of the Leased Premises or any

portion thereof may further assign or sublease its interest in the Leased Premises or any portion
thereof ALL LEGAL FEES AND EXPENSES INCURRED BY FDG IN CONNECTION

WITH THE REVIEW BY FDG OF LESSEESREQUESTED ASSIGNMENT OR SUBLEASE

PURSUANT TO THIS PARAGRAPH TOGETHER WITH ANY LEGAL FEES AND

DISBURSEMENTS INCURRED IN THE PREPARATION ANDOR REVIEW OF ANY

DOCUMENTATION WILL BE PAID BY LESSEE WITHIN THIRTY 30 DAYS OF

INVOICE FOR PAYMENT THEREOF AS ADDITIONAL RENT BUT IN ANY EVENT
PRIOR TO THE EXECUTION BY FDG OF THE ASSIGNMENT Ifthe rent due and payable
by any assignee or sublessee under any permitted assignment or sublease exceeds the rent

payable under this Lease for such space Lessee will pay to FDG all such excess rent and other

excess consideration within ten 10 days following receipt thereof by Lessee

17 Fencine

BEFORE USE OF THE PROPERTY BY LESSEE AND WITHIN 30 DAYS OF

EXECUTION OF THE LEASE BY FDG AND LESSEE Lessee shall erect a fence of a type

specified and installed in accordance with specifications provided by FDG along all boundaries

of the Leased Premises and thereafter shall maintain repair andor replace said barricade or

fence at Lesseessole cost and expense When the fence is in place and to expedite the

inspection of it Lessee shall notify FDG pursuant to the notice provisions hereof In the event

Lessee does not notify FDG that the barricade or fence is in place within thirty 30 days after

execution of this Lease FDG in its sole discretion may terminate this Lease upon notice to

Lessee and Lessee shall immediately vacate and surrender the Leased Premises in accordance

with the requirements of this Lease
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18 Destniction or Damage to Leased Premises

If the Leased Premises which shall not include Lessees Property or property of a

third party aze at any time materially damaged or destroyed by fire or other Acts of God

preventing all use of the Leased Premises by Lessee for the purposes set forth in this Lease and

the extent of such damage or destruction does not in any way result or arise from the acts or

failure to act of Lessee its employees agents invitees visitors customers assignees sublessees

contractors or subcontractors FDG shall have sixty 60 days from such damage or destruction

to determine in its sole discretion and inform Lessee whether FDG will restore the Leased

Premises excluding any Alterations andor other improvements constructed by Lessee to

substantially the condition that existed immediately prior to the occurrence of the casualty If

FDG determines not to restore the Leased Premises it will notify Lessee and Lessees sole

remedy shall be to terminate the Lease upon 30 days prior written notice to FDG If FDG elects

to restore the Leased Premises excluding any Alterations andor other improvements
constmcted by Lessee it will give Lessee its reasonable estimation of the time it will take to

restore the Leased Premises If in FDGs reasonable estimation the Leased Premises cannot be

restored within two hundred forty 240 days of such damage or destruction then either party

may terminate this Lease by written notice to the other party Subsequent to PDGs

determination to restore the Leased Premises as set forth herein and until such restoration of the

Leased Premises is complete there shall be an abatement of the rent If all or part of the Leased

Premises may be used by Lessee for the purposes set forth in this Lease during the period of such

restoration there will be no abatement of rent In addition if the damage or destruction was

caused by or increased in any way by the acts or failure to act of Lessee its employees agents

invitees visitors customers assignees sublessees contractors or subcontractors then Lessee

shall be solely responsible for promptly returning the Leased Premises to their former condition

and there will be no abatement ofrent

19 Default

a DEFAULT The following will be events ofdefault by Lessee under this Lease

1 Failure to pay when due any installment of rent or any other payment

required pursuant to this Lease

2 Failure to deliver maintain andior timely restore the Security Deposit
required under this Lease

3 Failure to obtain and maintain the insurance required under this Lease

4 The filing of a petition for bankruptcy or insolvency under any applicable
federal or state bankruptcy or insolvency law an adjudication of bankruptcy or insolvency or an

admission by Lessee that it cannot meet its financial obligations as they become due or the

appointment of a receiver or trustee for all or substantially all of the assets of Lessee the

foregoing shall also apply to any guarantor of this Lease a Guazantor if any

5 A transfer in fraud of creditors or an assignment for the benefit oC

creditors by Lessee or any Guarantor

10
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6 Any act which results in a lien being filed against all or a portion of the

Leased Premises

7 The liquidation termination or dissolution of Lessee or any Guarantor of

this Lease or if Lessee or any Guarantor is a natural person the death of Lessee or such

Guarantor and

8 Failure to cure any breach or default of any provision of this Lease

excluding any provision dealing with payment of rents or any other payments hereunder andor

any other provisions dealing with the matters contemplated by subsections17above vvitlun

20 davs after written notice thereof to Lessee

b REMEDIES In the event ofany default hereunder by Lessee then without prejudice
to any other rights which it has pursuant to this Lease or at law or in equity FDG shall have the

following rights and remedies which are cumulative and not alternative

I FDG may terminate this Lease by notice to Lessee and retake possession
of the Leased Premises for FDGs account Lessee shall then quit and surrender the Leased

Premises to FDG in accordance with the requirements of this Lease Lesseesliability under all

of the provisions of this Lease shall continue notwithstanding any expiration and surrender or

any reentry repossession or disposition hereunder including to the extent legally permissible
payment of all rent and other chazges until the date this Lease would have expired had such

termination not occurred and the surrender of the Leased Premises in accordance with the

requirements of this Lease If FDG so elects rent may be accelerated and Lessee shall pay FDG

damages in the amount ofany and all sums that would have been due for the remainder of the

Initial Term andor any Renewal Term

2 FDG may enter the Leased Premises as agent of the Lessee to take

possession of any property of the Lessee on the Leased Premises to store such property at the

expense and risk of Lessee or to sell or otherwise dispose of such property in such manner as

FDG may see fit without notice to Lessee FDG shall not be liable in any way in connection

with its actions pursuant to this section to the extent that its actions are in accordance with

applicable law

3 FDG may relet all or any part of the Leased Premises for all or any part of

the unexpired portion of the term of this Lease or for any longer period and may accept any rent

then attainable grant any concessions of rent and agree at Lessees expense to paint or make

any special repairs alterations and decorations for any new lessee as it may deem advisable in

its sole and absolute discretion FDG shall be under no obligation to relet or to attempt to relet

the Leased Premises greater than that imposed by applicable law

4 FDG may remedy or attempt to remedy any default of the Lessee under this

Lease for the account of the Lessee and FDG and its agents andor representatives may enter

upon the Leased Premises for such purposes No notice of FDGs intention to perform such

covenants need be given FDG shall not be liable to Lessee for any loss or damage caused by
acts of FDG in remedying or attempting to remedy such default and Lessee shall pay to FDG all

expenses incurred by FDG in connection with remedying or attempting to remedy such default

Any expenses incurred by FDG shall accrue interest from the date of payment by FDG until
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repaid by Lessee at the highest rate permitted by applicable law

c COSTS

In the event any litigation or action is brought in any court or tribunal to enforce

the terms of this lease the prevailing party shall be entitled to recover reasonable

attorneys fees and court costs incurred in the commencement and prosecution of the

litigation or action

d WAIVER

No delay or omission by FDG in exercising a right or remedy shall exhaust or

impair the same or constitute awaiver of or acquiescence to a default

e DEFAULT BY FDG

In the event of any default by FDG of any material term of tlus Lease Lessee will

give FDG written notice specifying such default with particularity and FDG shall have a period
of thirty 30 days following the date ofsuch notice in which to commence the appropriate cure

of such default If FDG fails to commence and diligently pursue the appropriate cure of such

default after such notice or complete same within a reasonable period of time Lessee may

terminate this Lease upon written notice to FDG Notwithstanding any provision of this Lease

FDG shall not at any time have any personal liability under this Lease and Lessees sole remedy
with respect thereto shall be termination of the Lease

20 Hold Over

If Lessee remains in possession of the Premises after expiration of the Initial

Term or any Renewal Termwithout Landlordswritten consent and without any express written

agreement between the parties on an extension ofthe Initial Term or Renewal Term Lessee shall

be a tenant at sufferance as provided in 8304 Florida Statutes and such tenancy shall be

subject to the provisions thereof except that Base Rent during the holdover period shall be one

hundred fifry percent 150 of the final payment of Base Rent in effect during the final month

of the Initial Term Renewal Term Nothing in this paragraph shall be construed as the consent of

Landlord to Lessees possession of the Premises after the expiration of the Initial Term or

Renewal Term In addition to and not limiting any other rights or remedies which Landlord may

have on account of Lessee holding over without written consent of Landlord Lessee shall be

liable for any and all direct and consequential damages incurred by Landlord on account of such

unapproved holding over including claims by tenants entitled to future possession

21 Condemnation

If all or a portion of the Leased Premises shall be taken by public or quasipublic
authority under any power of eminent domain or condemnation this Lease at the option of FDG

shall forthwith terminate and the Lessee shall have no claim or interest in or to any award of

damages for such taking

22 Quiet Enjoyment
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If Lessee pays the rent and all other chazges and fully performs all of its

obligations under this Lease Lessee shall be entitled to peaceful and quiet enjoyment of the

Leased Premises for the full term without interruption or interference by FDG or any person

claiming through FDG

23 No Waiver or Modification

NONE OF THE PROVISIONS HEREOF SHALL BE WAIVED OR

MODIFIED EXCEPT BY MUTUAL AGREEMENT IN WRITING AND NO ALLEGED

VERBAL OR WRITTEN INDUCEMENT PRIOR TO EXECUTION NOR SUBSEQUENT
VERBAL WAIVER OR MODIFICATION SHALL BE BINDING UNDER ANY

CIRCUMSTANCES THIS LEASE CONSTITUTES THE ENTIRE UNDERSTANDING OF

THE PARTIES AND NEITHER THE FAILURE OF FDG TO ENFORCE EACH AND EVERY

PROVISION NOR ANY COURSE OF CONDUCT BY FDG SHALL BF CONSIDERED AS

A WAIVER OF THESE PROVISIONS

24 Successors and Assiens

The provisions hereof shall be binding upon and inure o the benefit of the

successor executors administrators and permitted assigns of the respective pazties

25 Special Notice Resazdine Radon Gas

Lessee is hereby notified that radon gas is a naturally occurring radioactive gas

that when accumulated in a building in sufficient quantities may present health risks to persons
who aze exposed to it over a period of time Levels of radon that exceed federal and state

guidelines have been found in buildings in the State of Florida Lessee is further notified that

additional information regazding radon gas and the testing for radon gas may be obtained from

the Public Health Units of the vazious counties

26 Restrictions

No plants shrubbery trees or other vegetation of a hazardous or noxious nature that

might produce injury to any person coming in contact with said plants shrubbery trees or other

vegetation will be placed upon the Leased Premises or any adjacent property by Lessee The

placement of any wells by Lessee on the Leased Property or any adjacent property is strictly

prohibited

27 Notices

Any notice request or communication a Notice to be given or to be served

upon any party hereunder in connection with this Lease must be in writing and must be given
by certified or registered mail and shall be deemed to have been given and received when a

certified or registered letter containing such Notice properly addressed with postage prepaid is

deposited in the US Mail or if given otherwise than by certified or registered mail it shall be

deemed to have been given when delivered to and received by the party to whom it is addressed

Such Notices shall be addressed to the parties herein at the Following addresses

li
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TO FDG 10151 Deerwood Park Boulevard

Building 100 Suite 330

Jacksonville Florida 32256

Attn Lewis W Graham Jr

Land Management Division

WITH A COPY TO co Flagler Development Group
2855 LeJeune Road 4a Floor

Coral Gables Florida 33134

Attn Legal Department

TO LESSEE The City ofNew Smyrna Beach

Community Redevelopment Agency
210 Sams Avenue

New Smyrna Beach Florida 32168

28 GoverningLaw

This Lease shall be governed by the laws of the State of Florida In the event any suit

action or proceeding is brought by either party with respect to this Lease such action suit or

proceeding shall be brought in any federal or state court located in Duval or Volusia County
Florida

29 Cancel and Supersede

As of the date of this Lease this Lease supersedes that certain Lease Agreement by and

between the parties hereto dated

Not Applicable

30 Illeeality

If any provision of this Lease shall be held to be invalid illegal or unenforceable the

validity legality and enforceability of the remaining provisions shall not in any way be affected

or impaired

31 Security Deposit

Upon the execution of this Lease by Lessee and prior to the execution of this Lease by
FDG Lessee shall remit to FDG a security deposit in the amount of100000 in cash or

certified check or cashiers check the Security Deposit The Security Deposit represents

security for the faithful performance and observance by Lessee of each and every term of this

Lease FDG may apply all or part of the Security Deposit to any unpaid rent additional or late

charges as set forth in paragraph 2 of this Lease or any other charges due from Lessee under this
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Lease or to cure any other default of Lessee The Security Deposit shall not constitute

liquidated damages If FDG uses any part of the Security Deposit Lessee shalt restore the

Security Deposit to its full amount within ten 10 days afrer notice from FDG No interest shall

accrue to or for the benefit of Lessee on the Security Deposit FDG shall not be required to keep
the Security Deposit separate from its other accounts and no trust relationship is created with

respect to the Security Deposit FDG shall not be obligated to return the Security Deposit to

Lessee upon the expirations or earlier termination of the Lease unless and until all of the

following events occurs i the payment in full of all rent and other chargers due pursuant to the

Lease and ii compliance with the terms and conditions of Sections 14 and 1 hereof including
without limitation the repair ofany and all damage to the Leased Premises

32 Time is of the Essence TIME IS OF THE ESSENCE OF THIS LEASE AND ALL

PROVISIONS CONTAINED HEREIN

33 Waiver ofTrial by Jttry FDG AND LESSEE HEREBY KNOWINGLY

INTENTIONALLY AND VOLUNTARILY WAIVE TRIAL BY JURY IN ANY ACTION

PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER OF THE PARTIES HERETO

AGAINST THE OTHER ON ANY MATTER WHATSOEVER ARISING OUT OF OR IN

ANY WAY CONNECTED WITH THIS LEASE

llllllllllllllllllllllllllllllllllll11llllllllllllllllllllllllll11llllllllllllJlllllllllllllllllllllllllllllllllllllllllllNllllllllllll

Signed sealed and delivered

in the presence of

lu AJUUIJYIJ
Witnessadsto PG 1

es s to FDG racy c ey

FDG RAILHLDYG3 IIC
LLC a Delaw p li it lity company

By

Title

Date of Execution
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Witness as to Lessee

jncb 13 I l n5
Print Name

Witness as to Lessee

VIv OCc 111
Print Name

The City ofNew Smyrna Beach
A Municipal orporation

Byi
i

f

SEAL

Title M or i
Sally Mackay

City CFerk

Johnny R Bledsoe CMC

Print Name

Date of Execution3bZEt

Approved as to 8orectness and Form

ty
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EXHIBIT A

DESCRIPTON OF LEASED PREMISES

17
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AGENDA ITEM SUMMARY

De artment Makin Re uest En eerin

Meetin Date Februa 26 2013

Action ItemItleEsther Street Beachfront Park and Stormwater Improvements Project 10 wide
Easement to the Utilities Commission for the transformer

Agenda Section Consent X Public Hearin S cial Items

Summary Explanation and Background

In order to provide the 3 phase power needed to support the duplex Stormwater pumps a new pad mounted

transformer was installed adjacent to the pump station In order to assure accessibility the Utilities Commission

requires a dedicated easement be ofsufficient size to accommodate installation and future maintenance ofthe

transformer The infrastructure requires a 10 wide easement centered at the transformer pad and connecting to the

N Atlantic Avenuerightofway as shown within exhibit A of the easement deed In order to facilitate power to the

Stormwater pumps it is recommended to deed such easement to the Utilities Commission City ofNew Smyrna
Beach

Recommended ActionMotion A rove easement deed issued to the Utilities Commission

Funding Analysis Budgeted If not budgeted recommended funding account

Bud etAmendment Re aired

Exhibits Attached Easement Deed with le al descri tion

ReytewedBtsr t1 NamerFwwr 5
Assistant Cit Mana er Kltalid Resheidat

Finance Director Althea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio ti C
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Prepared by and velum to

Utilities Commission
City of New Smyrna Beach

PO Box 100 200 Canal Street

New Smyrna Beacly FI 321700100
38G42713G1

Above This Line FurRioiiling

EASEMENT DEED

This Easement Decd the Deed is made and entered into this day of 2013 by
and between City of New Smyrna Beach hereinafter referred to as Grantor and Utilities

Commission City of New Smyrna Beach 200 Canal Street New Smyrna Beach Florida

32168 hereinafter referred to as Grantee with reference to the following

RECITALS

A Grantor is the owner of certain real property located at 379 North Atlantic Avenue New

Smyrna Beach Florida

B Grantee is the utilities entity which provides services on and over the property located at 379
North Atlantic Avenue New Smyrna Beach Florida

C Grantor desires to grant to Grantee a perpetual nonexclusive easement and rightofway for

the installation construction reconstruction relocation removal maintenance repair operation
and inspection of water wastewater irrigation water electric and general utility facilities which

shall run with the land for the Utilities Commission City of New Smyrna Beach which

supplies facilities or provides utility service and its respective successors and assigns Additional

utility easements may be reserved as shown by legend on the plat together with the right of

ingress and egress for the purpose of constructing maintaining using repairing replacing
reconstructing inspecting and removing utility lines

NOW THEREFORE for other good and valuable consideration the receipt and sufficiency of
which is hereby acknowledged the parties hereto agree as follows

1 Grant of Easement

11 Grantor hereby grants to Grantee a perpetual exclusive easement and rightofway over

across under and along the described legal description of the Property for the installation
construction reconstruction relocation removal maintenance repair operation and inspection
of water wastewater irrigation water electric and general utility facilities

The legal description of the subject property is

Sec Attached Exhibit A

12 Grantor hereby further grants to Grantee a perpetual nonexclusive easement and right
ofway for ingress and egness on over across and along the described egal description with the

right of ingress and egress for the installation construction reconstruction relocation removal
maintenance repair operation and inspection of water wastewater irrigation water electric and

general utility facilities

13 Grantor agrees for itself successors and assigns neither to erect place or maintain nor

to permit the erection placement or maintenance of any building cement slab or other

structures except walls fences shrubbery and other plant life on the abovedescribed

Easement The Grantee and its contractors agents and employees shall have the right to trim or

cut trees shrubbery or vegetation and roots that may endanger or interfere with the utility
facilities and shall have free access to the utility facilities and every part of it at all times for the

purpose of exercising the rights herein granted

2 Miscellaneous

21 Any breach of the terms conditions covenants or restrictions of this Deed shall not defeat or

render invalid the lien of any mortgage or deed of trust made in good faith and for value but
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such term condition covenant or restriction shall be binding upon and et7active against any

person who acquires title to the property or any portion thereof by foreclosure trustees sale or

otherwise

22 If any teen provision or condition contained in this DccJ shall be invalid or unenforceable
to any extent then the remainder of this Deed or the application of such tcnn provision or

condition to persons or circumstances other than those in respect of which it is invalid or

unenforceable shall not be affected thereby and each tcnn provision or condition of this Dced
unless specifically conditioned upon such invalid or unenforceable provision shall be valid and
enforceable to tlc fullest extent permitted by law

23Each covenant condition or restriction contained in this Dced shall inure to the benefit of and
be binding upon the parties hereto their respective heirs personal representatives and other
successorsininterest

24If any action or proceeding is commenced in order to enforce any of the provisions of this

Deed the prevailing party in any such action shall be entitled to recover all costs and expenses
incurred in connection therewith including reasonable attorneys fees

25 The obligations contained in this Easement Decd sha11 nm with the land and any portion
thereof and each person or entity which succeeds to an interest therein or any portion thereof

Except as otherwise expressly provided in this Easement Decd a reference to Grantee shall

include any successorininterest to Grantees rights in or ownership of the Property and any
reference to Grantor shall include any person or entity succeeding to Grantors rights in or

ownership of all or any portion of the Property

26 This Decd may be executed in one or more counterparts each of which shall be deemed an

original but all of which counterparts together shall constitute one and the same instrument

IN WITNESS WHEREOF the said Grantor has hereunto set hisher hand and seal the day and year

first above written

Signed Sealed and Delivered in Our Presence

Witnesses

Sign an this line

Print tome legibly on this line

Sign on Ihis lint

Print ttame legibly on Ihis line

Notary not to stand as Witness

Grantor

Sign nn this line

Print mane legibly on this line

Sign an this lint

Print mmelegibly on this line

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of 2013 by
who is personally known to me or who has provided the

following identification and who diddid not take an oath

Sign on Ihis IincJ

SGAL

Prim namehgiMly on this line

Notary Public State of Florida

Commission Number

ucozcwzare Expiration
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EXHIBIT A

LEGAL DESCRIPTION

SKETCH OF DESCRIPTION OF
NOTA SURVEY

UTILITY EASEMENT A portion of Lot 139 ASSESSORS SUBDIVISION OF THE ROBERT WALKER GRANT Section 55 Township
17 South Range 34 East according to the map or plat thereof recorded in Map Book 3 Page 150 of the Public Records of Volusia
County Florida being described as follows Commence at the southwest corner of said Lot 139 thence North 29 30 S0 West along
the westerly line of said Lot 139 a distance of527 feet for the Point of Beginning thence continue North 29 30 50 West along said

westerly line of Lot 139 a distance of 1000feet thence North 60 29 10 East a distance of 1550feet thence South 2930 50 East
a distance of 1000feet thence South 6D 29 10 West a distance of 1550feet to the Point of Beginning Containing 155 square feet
more or less

REPORT

1 Description prepared by the undersigned at the request of the client
2 Bearing refer to Department of Natural Resources DNR Coastal Construction Control Line Map Book 30 Page 20 dated 0124

91 Public Records of Volusia County Florida and based on the calculated direction between DNR monument A212 Northing
1702908893 Easting 537072754 and A23 Northing1710679680Easting 533152454 as being North 26 46 14 West

The published coordinates listed above are based on the Florida State Plane Coordinate System East Zone 1927 Adjustment
3 Subject to restrictions reservations IimHations easements and rights of way if any appearing of record

4 This sketch of description and report prepared without the benefd of an abstract and no title work has been performed or provided
to this surveyor

5 This sketch of description and report is subject to any fads that may be disclosed by a full and accurate title search

6 The locationofany subsurface foundations improvements features or utilities which may or may not exist and which may or may
not violate deed or easement lines are not determined or addressed by this survey

7 Dimensions indicated hereon are in US standard feet and decimals thereof unless otherwise noted

8 This sketch is not an actual Boundary Survey
9 Additions or deletions to this survey map or report by other than the signing party or parties is prohibited without written consent of

the signing party or parties perFACRule5J170513b6
10 The survey map and report or copies thereof are not valid without he signature and the original raised seal of a Florida licensed

surveyor and mapper

PROPOSED SOT 139
unurY

6 EASEMENT SrSS pSgl3LtrvipSiCti1 O

1551 lrvsLlfiAJLjffie

y souARE FEET rtii 30Ck aiiCif5r
Z

i a 5

a C
9 PONT OF

COMMENCEMENT

y SOUTHWEST CORNFJ2

9 OF LOT 139
PONTOF m

BEGNNNG

9G LOT

y
DATE PREPARED 0215013

112

Course Beering Distance

L1 N 2930 50 527

L2 N 2930 50 1000

L3 N 6029 10 E 1550

L4 S 2930 50 E 1000

L5 S 6029 10 1550

GRAPtC SCALE
zs eo

I nch 50 Tset

RhY RIGHT OF WAY

ESTHER STREET rdAP BOOK 11 PAGE 270

I hereby certify that this sketch of description of the subject property is true and correct to the best of my knowledge information and

belief as prepared under my supervision on the dates shown thereon I further certify that this sketch of description meets the minimum

technical standards set forth in FAC Rule 5J17 adopted by the Florida Board of Professional Surveyors and Mappers pursuant to

Florida Statutes Ch 472027 subject to the qualifications noted hereon

Signed r A Seal

Jeffrey W Cory v

Professional Surveyor and Mapper License Number 4139

Daniel W Cory Surveyor LLC FILE 2001

Certificate of Authorization Number L6 7683 WorkOrder1302003

300 Canal Street Part of LOT 139

New Smyrna Beach Florida 32168 Assessors Sub of

386 4279575
R WALKER GRANT
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AGENDA ITEM SUMMARY

De artment Makin Re uest Finance

Meeting Date l9t Reading 2nd Reading
Febru 26 2013

Action Item Title Western States Contractin Alliance ATTWireless Contract

Agenda Section Consent X Public Hearin S ecial Items

Summary Explanation and Background

The City currently has accounts with two Sprint Verizon of the big three national wireless service

providers The IT department requests approval to piggy back offofthe current Volusia County
Western States Contracting Alliance WSCA Wireless Communication Services Addendum

Approval would allow the City to open an account with ATTwireless There are no fees associated

with opening this account

Recommended ActionMotion Approval to piggy back offthe Volusia County WSCA

addendum

Funding Analysis Budgeted X No If not budgeted recommended

funding account

Exhibits Attached
1WSCAMaster Service Agreement
2VolusiaWSCAAddendum

Reviewed B Name Si ture

De artment Director Althea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio w

Commission Action
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PARTICIPATING ADDENDUM
UNDER THE

WESTERN STATES CONTRACTING ALLIANCE
dVIRELESS COMMUNICATION SERVICES AND EQUIPMENT

BID NUMBER RFP 1907

PARTICIPANT COUNTY OF VOLUSIA FL

This Participating Addendum the PA is made this IBS day of dc s 2012 the PA
Effective Date between County ofVolusia FL Participant andATTMobility National Accounts LLC

Contractor Participant and Contractor are at times referred to individualty as aParty or together as the
Parties7

Section 1 Recitals

11 Contractor and the State of Nevada acting through its Department of Administration
Purchasing Division and the participating members of the Western States Contracting Alliance V1SCA
and the NASPO Cooperative are parties to that certain Western States Contracting Alliance contract
S1907 dated March 15 2012 successor contract to that certain Western States Contracting Alliance

contract number 1523 dated October 10 2006 as amended successor contract to that certain Western
States Contracting Alliance contract number1000115 dated June 28 2001 as amended the Contreil

12 Participant wants to participate in the Contract pursuant tothe terms and conditions of this
PA

Section 2 Agreement Inconsideration ofthe recitals set forth in 1 above which are hereby re

stated and agreed to by the Parties and for valuable wnsideretion the receipt and suffiaency of which is

hereby acknowledged by the Parties Participant and Contractor hereby agree to the terms and conditions
ofthis PA the Contract and the PA together with all Purchase Orders submitted to Contractor by
Partcpating Entity wllectively the Agreement Unless otherwise defined capitalized terms in this PA
have the meanings ascribed to them in the Contrail

e on 3 Authorked Partlcioating Entities Participant hereby designates County ofVolusia FL
as the only authorized Participating Entityies underthe Agreement

Section 4 Purchase Orders Participating Entityiesn issue purchase orders hereunder that
reference both Master Agreement 1907 and the PA Upon issuance ofany such valid purchase order
Participating Enlity will be bound by the terms and conditions ofthe Agreement including without limitation
the obligation to pay Contractor for Service and Equipment provided Notwithstanding the foregoing
purchase orders submitted that do not properly reference the Master Agreement number andorthe

Participating Addendum may be accepted atATTssole discretion ifATTcan reasonably ascertain that
such purchase order wasproperly authorized and intended for use with the Participating Addendum In

such instances the corresponding purchase order will be similarly valid and binding

vaaiecountkazsonszcccuwlas
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Section 5 Primary Contacts

Participant

Name Tabatha Freedman
Title Procurement Analyst II
Address 123 W Indiana Ave Room 302

Deland FL 327204608
Telephone 3868225788

Fax Number 3866266552
EMail tireedmanCavoluaiaorg

Lead State

Contractor Account Team

Name Joe Pazelli
Title Account Manager
Address 6021 S Rlo Grande Ave

Orlando FL 32808
Telephone 407 403 2334
Fax Number

EMail jp5031cattcom

Name Twila Lively
Title Manager Salas Operations
Address 2600 Camino Road

San Ramon CA 84583

Telephone 9254879945
Fax Number 5102612155

EMail twilslivelcattcom

on6 A on By signing below the corresponding Partys representative represents that
such person is duly authorized by Contractor or Participant as applicable to execute this PA on behalf of
the respective Parly and that the Contractorand Participant agree to be bound by the provisions hereof In
addition Participant represents that it has received the requisite approvals from the applicable Chief
Procurement Official and WSCA to participate in the Agreement

Section 7 Miscellaneous

71 American Recovery and ReinvestmentAct of2009 ARRA if or when Contractor is
notified in writing by ordering entity thataspeciflc purchase or purchases are being made with ARRA funds
Contractor agrees to comply with the data elementand reporting requirements as cunently defined in
Federal Register Vol 74 61 Pages 1482414829 or subsequent changes or modifications to these

requirements as published by the Federal OMB that are legally required of vendors as providers of goods
and services to recipients orsubrecipients of ARRA funds Each Participating Entity is responsible for
informing Contractor in writing prior to ARRA funds being used for a purchase or purchases under the
Contrect Contractor will provide the required report ifany to the ordering entity with the invoice presented
to the Participating Entity for payment Contractor will provide the required report ifany to the
Participating Entity with the invoice presented to the Participating Entity for payment Contractor as it
relates to purchases under the Contract is notasubcontractor recipient subrecipient orsubgrantee but

simply avendor as defined in the OMB guidelines and assumes no responsibilities underARRA beyond
those required of a vendor

72 Employee Benefit Program Participating Entityieswill participate with Contractor in
efforts to obtain eligible Employees participation in the Employee Benefd Program

3 lion Notice ofAdministration Fees Participant and any and all other Participating Entities
under this PA are hereby on notice of the following administration fees being paid by Contractor under the
Contract

Name Ted Smkh
Title Purchasing Officer

Address 515 E MusserSt Suite 300

Carson City NV 89701

Telephone 7756840178
Fax Number 775G840188
EMail tlsmithCnadminnvoov

Contractor Main

Volusia Countyk4287092412 CCCLM 18175
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e WSCA Contractor has included in the price offered aWSCA Administration Fee of 1l10r
of 1 onetenth of one percent of the Total Wireless Spend pursuant to the schedule of

payments set forth in the Contract

Section 9 Order ofPrecedence The Parties acknowledge and agree that in the event of aconflict

between the terms contained in the various documents comprising this Agreement the following order of

precedence will control a this PA b the Master agreement and c any Purchase Order issued in
connection therewith This section specifically supersedes any order of precedence provisions set forth
elsewhere in the Agreement

Section 10 Additional Terms and Conditions The Parties acknowledge and agree to the additional

terms and conditions set forth in Exhibk A attached hereto and incorporated herein by reference

Section 11 Entire Agreement The Agreement sets forth the entire agreemem between the Parties
with respect to the subject matter ofall previous communications representations or agreements whether

oral or written with respect to the subject matter hereof Except as expressly provided in the Agreement
terms and conditions inconsistent with contrary or in addition to the terms and conditions of the Agreement
shall not be added to or incorporated herein by any subsequent purchase order and any such attempts to

add or incorporate such terms and conditions are hereby rejected The terms and conditions ofthe

Agreement shall prevail and govern in the case ofany such inconsistent or additional terms

IN WITNESSWHEREOF the Parties have executed this Participating Addendumunderthe Western States

Contracting Alliance Wireless Communication Services and Equipment Bid Number RFP S1 y07
aS Of the PA Effective Date

County of Vo si L

duly authorized

Name Frank T Bruno Jr

Title County Chair

Date

T MO I ATIONAL CCOUNTS LLC

By

Name

Title

J Cottingham

Sr Contract Manager

Date 101712

tQame Jame T Dinneen
J i

Title County Manager

Data OgLOZ

ATTEST

By

Name Theresa Page

Title Sr Contras Manager

Date ton7liz

vavcountyrazsoszarzc ccus isms
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EXHIBIT A

ADDITIONAL TERMS AND CONDITIONS

Section 1 Additional Termsand Conditions

The Additional Terms and Conditions stated herein are hereby acknowledged and agreed to by
ATT Mobility National Acxourrts LLC and the County of Volusia FL to be included in the
executed Participating Addendum under the Western States Contracting Alliance Wireless
Communication Services and Equipment Bid Number RFP S1907 The term Agreement as
used herein shall refer collectively to the PA and Master Services Agreement

Section 2 OtherAaencfes

A The Contractor may upon mutual agreement permit governmental entities within the
State of Florida including all county agencies and local public bodies including the cities
courts and public schools to purchase products and services under the same terms and
conditions of this PA if agreed to by both parties

B It is understood that at no time will any city municipality or other agency be obligated for
placing an order for any other city municipality or agency nor will any sty municipality
or agency be obligated for any bills incurred by any other city municipality or agency
Further it is understood that each agency will issue its own purchase order to the
Contractor

Section 3 Pavment Teens

The County will remit full payment on all undisputed invoices within fortyfive 45 days from
receipt by the appropriate personsto be designated at time of contract of the invoices or

receipt of all products or services ordered pursuant to Florida Statute 218 Prompt Payment Ad

Section 4 Certificates

The County reserves the right to require proof that the Contractor is an established business
and is abiding by the ordinances regulations and laws of their community and the State of
Florida such as but not limited to Business Tax Receipts Business Licenses Florida Sales
Tax Registration Federal Employers Identification Number

Section 5 Insurance

A Additlonai Insured

The County of Volusia shall be named as an additional insured under all of the
Commercial General Liability coverage

Voluste Countyk267092412CCCLM 18173
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Section 8 Govemino Law and Venue

All legal proceedings brought in connection with this Contract shall only be brought in a state or

federal court located in the State of Florida Venue in state court shall be in Volusia County
Florida Venue in federal court shall be in the United States District Court Middle District of

Florida Orlando division Each party hereby agrees to submit to the personal jurisdiction of
these courts for any lawsuits filed there against such party arising under or in connection with
this Contract In the event that a legal proceeding is brought for the enforcement of any term of
the wntrect or any right arising therefrom the parties expressly waive their respective rights to
have such action tried by jury trial and hereby cronsent to the use of nonjury trial for the
adjudication of such suit

All questions concerning the validity operation interpretation construction and enforcement of

any terms covenants or conditions of this Contract shall in all respects be governed by and
determined in accordance with the laws of the State of Florida without giving effect to the choice
of law principles thereof and unless otherwise preempted by federei law

Section 7 Termination forNonAooroarlation

A NonAuaroorlatlon The PA may be terminated by the County or Contractor if the

County does not appropriate the funding in any fiscal year necessary to pay the
compensation

B Upon being noted of Countyselection to cancel or terminate this PA for default of

Contractor nonappropriation Contractor shall refrain from performing further work or

incurring additional expenses

Section 8 Comollance with LawsandReauations

The Contractor shall be responsible to know and to apply all applicable federal and state laws
all local laws ordinances rules regulations and all orders and decrees of bodies or tribunals
having jurisdiction or authority which in any manner affect the work or which in any way affect
the conduct of the work Contractor shall observe and compty with all such laws ordinances
rules regulations orders and decrees for all work or services performed under this contract
The Contractor shall protect and indemnify County and all its officers agents servants or

employees against any liability or claim made against the County arising from or based on the
violation of any such law ordinance rule regulation order or decree caused or committed by
Contractor its representatives subcontractors subconsultants professional associates
agents servants or employees

VolusiaCountc42B7092412CCCLM 18273
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At time of PA execution Contractor shall hold the required licensure to be the prime cantrador

for all work to be performed under the PA If Contractor proposes to use a subcoMredor or

subconsultant to perform any work under the PA such subcoMrador andorsubconsultant
shall at the time of bid submittal hold the required licensure for all work to be performed under

this PA as asubcontractor and shall maintain such licensesin full force and effect during the

tens of this PA All licenses and permits required to perform Contractorsduties under this PA

whether such license or permit is required by the federal government State of Florida Volusia

County or any municipality shall be at Contractorssole cost and expense and shall not be a

cost of the County All required licenses and permits shall be maintained in full force and effect

during the term of this PA

Section 9 Limitationof Liability and Indemnification of County

Soverelcn Immunity Notwithstanding any other provision in the Master Agreement County

expressly retains all rights benefits and immunities of sovereign immunity in accordance with

Section 76826Florida Statutes as amended

Volusia Countyta4267092412CCCLM 18375
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Far Purchasing UseOnly

RFPCONTRACTN 1907

MASTER SERVICE AGREEMENT

AContract between the Western States Contracting Alliance

Acting by and through the State ofNevada

and

ATTMODIlITYNATIONAL ACCOUNTS LLC

RECITALS

Whereas pursuant to Nevada Revised Statute NRS 277100NRS 277110NRS3331621d
and NRS 333480 the Chiefof the Purchasing Division ofNevada is authorized to enter into cooperative
groupcontracting consortium

Whereas WSCA issued Request for Proposal 1907 for Wireless Voice Service Wireless

Broadband Service Accessories and Equipment dated February 3 2011 as amended which is attached

hereto and incorporated herein as Attachment BB the Solicitation

Whereas Contractor submitted its Response to the Solicitation which is attached hereto and

incorporated herein as Attachment CC the Response

Whereas on or about May 24 20 1 and in connection with the Solicitation WSCA gave notice of
its intent to awazd contracts to certain entities including Contractor the Noficc of Intent toAward

Whereas WSCA and Contractor intend to enter into a contract in connection with the Solicitation
and the Notice ofIntent to Award that operates to both a set forth terms and conditions applicable
between WSCA andor the Lead State and Contractor with respect to the overall procurement and b set

forth the primary firstinprecedence terms and conditions applicable between Contractor and Participating
Entities participating in the Contract

In consideration of the above premises and for good and valuable consideration the receipt and

sufficiency of which ishereby acknowledged the parties mutually agree as follows

1 REQUIRED APPROVAL The Master Service Agreement aka the Contract shall not

become effective un61 and unless approved by the WSCA Directors
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2 DEFINITIONS

21 Contract and Master Service Agreement mean this document entitled Master

Service Agreement including without limitation Contractors Special Tenns and Conditions as may be

amended by the Lead State and Contractor together with other incorporated documents as more fully
described in 5 herein

22 Contractor means the vendor entity that along with WSCA is a party to the Contract

and that performs services andor provides goods for WSCA under the Contract

23 Fiscal Year is the Lead States fiscal yeaz which is the period beginning July 1 and

ending June 30 of the following year

24 Participant andor Participating State means astate or other authorized entity that

a has executed a Participating Addendum or b has signed and not revoked an Intent to Contract at the

time ofthe award ofthis Contract

25 Participating Addendum andorPAmean an agreement between Contractor and a

Participant in form and substance substantially similar to Exhibit 1 to the Special Terms and Conditions
through which such Participant participates in the Contract

26 Participating Entity andorBuyer mean a Participant Participating State or other

entity properly authorized by aParticipant to purchase services and products under the Contract or that

otherwise participates in the Contract through the corresponding Participating Addendum

27 Special Terms and Conditions means Contractorsadditional terms and conditions

unique to Contractor with respect to its corresponding services and products which are attached hereto apd
incorporated herein as Attachment AA

28 State andorLead State means the State ofNevada and its state agencies officers
employees and immune contractors as defined in NRS410307 and for purposes ofthis Contract the

Lead State is acting on behalfof WSCA with the authority to enter into and amend the Contract

29 SubPAmeans adocument executed by aParticipating Entity participating in an

existing PA pursuant to which separate terms and conditions applicable only to that Participating Entity
and other authorized entities

210 TotalWireless Spend means with respect to the WSCA Administration Fee the total

amount of the charges set forth on the invoices sent by Contractor to Participating Entities under the

Contract less taxes and surchazges

211 WSCA means the Western States Contracting Alliance acooperative groupcontracting
consortium for state government departments institutions agencies and political subdivisionsie
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colleges school districts counties cities etc for the states ofAlaska Arizona California Colorado
Hawaii Idaho Minnesota Montana Nevada New Mexico Oregon South Dakota Utah Washington and

Wyoming

3 CONTRACT TERM The Contract shall be effective from ar c 1 S a01Y to

October 31 2016 subject to the WSCA Directors approval unless sooner terminated by either Party as

specified in paragraph 21 herein Each Participating Addendum executed in connection with the Contract

shall be effective from its corresponding effective date through the end of the Contractsterm unless

otherwise specified in that Participating Addendum Notwithstanding the foregoing Contractor and the

Lead State acknowledge and agree that Contractor may enter into a Participating Addendum with any

Participant hereunder on or after this Contracts effective from date upon approval ofthe Lead State

Any such Participating Addendum so executed will be subject to the terms and conditions ofthis Contract

4 CANCELLATION NOTICE The Contract may be canceled by either the Lead State or

Contractor upon writtennotice sixty 60 days prior to the effective date ofthe cancellation Cancellation

ofthe Contract due to Contractorsdefault maybe immediate Further any Participant may cancel its

Participating Addendum upon thinly 30 days written notice to Contractor unless otherwise limited or

stated in the Participating Addendum Any cancellation under this provision a may be in whole or in part
and b shall not effect the rights and obligations attending orders outstanding at the time of cancellation

including any right ofany Participating Entity to indemnification by the Contractor rights ofpayment for

goodsservices delivered and accepted and rights attending any warranty or default in performance in

association with any order

5 INCORPORATED DOCUMENTS ORDER OF PRECEDENCE The Contract consists of

this document entitled Master Service Agreement together with the following incorporated documents
Contractors Special Terms and Conditions the Solicitation and the Response The document entitled

Master Service Agreement together with the Contractors Special Terms and Conditions are intended by
the Parties to be the primary Participating Entityfacing contractual document in connection with the

Solicitation To participate in the Contract each Participating Entity must do so pursuant to aParticipating
Addendum In the event ofany conflict between the terms and conditions of any ofthe documents

comprising or related to the Contract the following orderofprecedence will control

1 The applicable Participating Addendum andorSubPA
2 The Master Service Agreement
3 Contractors Special Terms and Conditions Attachment AA
4 The Solicitation Attachment BB
5 The Response Attachment CC
6 Any individual order placed on the Contract by a Participating Entity

Notwithstanding the foregoing Contractor and WSCA expressly acknowledge and agree that the terms and

conditions unique to the states ofArizona Montana Oregon and Utah which were included under

Attachment K of the Solicitation were for informational purposes only and are NOT incorporated into the

Contract by inclusion in the Solicitation
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Theparties acknowledge and agree that each Participating Addendum executed in accordance herewith

incorporates the terms and conditions ofthe Contract and that the corresponding Participating Entities will
be bound to the terms and conditions ofthat Participating Addendum and the Contract

Neither the Special Terms and Condition nor any purchase orders issued under the Contract shall
contradict or supersede any terms and conditions in the Contract without written evidence ofmutual assent

to such changes between Contractor and the Lead State

6 ONIITTED

7 ASSENT The parties agree that the terms and conditions listed on incorporated attachments of

this Contract are also specifically a part of this Contract and are limited only by their respective order of

precedence and any limitations specified

8 OMITTED

9 ONIITTED

10 ONIITTED

11 CONSIDERATION The parties agree that Contractor will provide the services and products
specified in and in accordance with the Contract Contracted prices represent ceiling prices for the

supplies and services offered Contractor shall report to the Lead State any price reduction or discount or

other more favorable terms offered to any Participating Entity and the Contractor agrees to negotiate in

good faith toreestablish ceiling prices or other more favorable terms and conditions applicable to future
orders Bid prices must remain firm for the full term ofthe Contract In the case oferror in the extension
of prices in the bid the unit prices will govern WSCA does notguarantee to purchase any amount under
this Contract Estimated quantities in the Solicitation aze for bidding purposes only and aze not to be

construed as aguarantee to purchase any amount IfContractor has quoted acash discount based upon
early payment discounts offered for less than thirty 30 days have not been considered in making the

award WSCA is not liable for any costs incurred by the bidder in proposal preparation

12 PAYMENT Payment is normally made within thirty 30 days following the date the entire
order is delivered or the date a correct invoice is received whichever is later Afterfortyfive45 days the
Contractor may assess overdue account chazges up to amaximum rate ofone 1 percent per month on the

outstanding balance Payments will be remitted by mail Payments may be made via a Participating States

Purchasing Card

13 TAXES

131 Payable By Participating Entities Prices shall be exclusive ofstate sales and federal

excise taxes Participating Entities may be required to show proofofany tax exemptions Where a
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Participating Entity is not exempt from sales taxes on sales within its state such Participating Entity will be

liable for such taxes and Contractor shall add the sales taxes on the billing invoice as asepazate entry

132 Payable by Contractor Contractor will be responsible to pay all taxes assessments

fees premiums pemuts and licenses required by law for it to pay The Lead States applicable real

property and personal property taxes aze the responsibility ofContractor in accordance with NRS361157

and NRS 361159 Contractor agrees to be responsible for payment ofany such applicable government

obligations not paid by its subcontractors during performance ofthis Contract The Lead State may setoff

against consideration due any delinquent government obligation owed the Lead State in accordance with

NRS 353C190

14 FINANCIAL OBLIGATIONS OF PARTICHATING ENTITIES Participating Entities

financial obligations are limited to such entities having available funds Participants incur no financial

obligations on behalf ofpolitical subdivisions Unless otherwise specified in the Solicitation the resulting
awards will be permissive

15 ORDER NUMBERS To the extent described in the Response Contract orderand purchase
order numbers shall be clearly shown on all acknowledgments shipping labels packing slips invoices and

on all correspondence

16 WSCA ADMINISTRATION FEE REPORTS The Contractor will pay WSCA an

Administration Fee of110 of1onetenth ofone percent ofthe Total Wireless Spend pursuant to the

schedule ofpayments set forth in the Solicitation and Attachment G thereto The Contractor shall submit

quarterly reports to the WSCA Contract Administrator in accordance with the requisites ofAttachment G

to the RFP

17 DELIVERY The prices bid shall be the delivered price to any Participating Entity All

deliveries shall beFOBdestination with all transportation and handling charges paid by the Contractor

Responsibility and liability for loss or damage shall remain with the Contractor until final inspection and

acceptance when responsibility shall pass to the Participating Entity except as to latent defects fraud and

Contractorswarranty obligations

18 HA7ARnOUS CHEMICAL INFORMATION The Contractor will provide one set ofthe

appropriate material safety data sheetsand container labels upon delivery ofahazardous material to any

Participating Entity All safety data sheets and labels will be in accordance with each Participating States

requirements

19 INSPECTIONS Goods famished under the Contract shall be subject to inspection and test by
the Participating Entity at times and places determined by the Participating Entity Ifthe Participating
Entity fmds goods furnished to be incomplete or innoncompliance with the Contract the Participating
Entity may reject the goods and require Contractor to either correct them without charge or deliver them at

a reduced price which is equitable under the circumstances IfContractor is unable or refuses to correct

such goods within a time deemed reasonable by the Participating Entity the Participating Entity may cancel

Page 5 off9

Regular Meeting - February 26, 2013

Page 46 of 790



the order in whole or in part Nothing in this pazagraph shall adversely affect the Participating Entitys
rights including the rights and remedies associated with revocation ofacceptance under the Uniform

Commercial Code

20 INSPECTION AUDIT

201 WSCAsRights The inspection and audit provisions of this 201 run to the benefit of

WSCA not to Participating Entities

a Books and Records Contractor will maintain or supervise the maintenance of all

records necessary to properly account for the payments made to the Contractor for costs authorized by the

Contract Contractor agrees to keep and maintain under generally accepted accounting principles GAAP
full true and complete records contracts books and documents as are necessary to fully disclose to

WSCA the Lead State or United States Government or their authorized representatives upon audits or re

views sufficient information to determine compliance with all state and federal regulations and statutes

b Insnection Audit Contractor agrees that the relevant books records written
electronic computer related or otherwise including without limitation relevant accounting procedures
and practices ofContractor or its subcontractors financial statements and supporting documentation and

documentation related to the work product shall be subject at any reasonable time to inspection
examination review audit and copying at any office or location ofContractor where such records may be

found with or without notice by WSCA the United States Government the State Auditor or its contracted

examiners the Department ofAdministration Budget Division the Nevada State Attorney GeneralsOffice

or its Fraud Control Units the State Legislative Auditor and with regazd to any federal funding the

relevant federal agency the Comptroller General the General Accounting Office the Office ofthe

Inspector General or any oftheir authorized representatives All subcontracts shall reflect requirements of

this paragraph

c Period ofRetention All books records reports and statements relevant to this

Contract must be retained a minimumfour 4 yeazs after the Contract ternunates or or until all audits

initiated within the four 4 years have been completed whichever is later and for five5 years if any
federal funds are used in the Contract 1heretention period runs from the date ofpayment for the relevant

goods or services by the State or from the date oftermination ofthe Contract whichever is later

Retention time shall be extended when an audit is scheduled or inprogress for a period reasonably
necessary to complete an audit andor to complete any administrative andjudicial litigation which may

ensue

202 Participating Entities Rights Contractor will provide each Participating Entity with

reasonable access to Contractorsbooks and records related to the corresponding Participating Entitys
payments and participation in the Contract
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21 DEFAULT REMEDIES

211 WSCAsRights Upon Default Any ofthe following events shall constitute cause for

WSCA to declare Contractor in default ofthe Contract 1 nonperformance ofcontractual requirements
under the Contract andor2 a material breach ofany term or wndition ofthe Contract In order to

declare Contractor in default WSCA shall issue awritten notice ofdefault providing aperiod iri which

Contractor shall have a reasonable opportunity to cure the defaults Time allowed for cure shat not

diminish or eliminate Contractors liability for damages otherwise available under the Contract If the

default remains after Contractor has been provided the opportunity to cure WSCA may do one or more of

the following 1 exercise any remedy provided by law 2 terminate the Contract or portions thereof
andor3 suspend Contractor from receiving future bid solicitations

212 Participating EntitysRights Upon Default Any ofthe following events shall

constitute cause For a Participating Entity to declaze Contractor in default ofthe corresponding Participating
Addendum or SubPA1nonperformance ofcontractual requirements andor2 Contractorsmaterial

breach ofany term or condition ofthe Participating Addendum orSubPA In order to declare Contractor

in default a Participating Entity shall issue awritten notice of default providing a period in which

Contractor shall have a reasonable opportunity to cure the defaults Time allowed for cure shall not

diminish or eliminate Contractors liability for damages otherwise available under the Participating
Addendum Ifthe default remains after Contractor has been provided the opportunity to cure the

Participating Entity may do one or more ofthe following 1 exercise any remedy provided bylaw
2 terminate the Participating Addendum SubPA or portions thereof

213 No Cross Termination Notwithstanding the foregoing in the event ofa default by
Contractor hereunder then a an individual Participating Entity may not terminate the Contract but

instead may only terminate its own PA b WSCA may not terminate an individual Participating
Addendum or SubPA except as a consequence of its termination of the Contract and c a Participating
Entity that is noti concurrently the Participant or Participating State under the corresponding Participating
Addendum or ii a party to avalid SubParticipation Addendum may not terminate the corresponding
Participating Addendum or SubPAand instead may only terminate any outstanding unfilled purchase
orders made in connection with the corresponding Participating Addendum or SubPA

214 PostTermination Issues In the event oftemilnation ofthe Contract or a Participating
Addendum for any reason the parties agree that the provisions ofthis paragraph survive termination

a The parties shall account for and properly present to each other all claims for

fees and expenses and pay those which aze undisputed and otherwise not subject to set offunder the
Contract Neither party may withhold performance ofwinding up provisions solely based on

nonpayment offees or expenses accrued up to the time oftermination

b Contractor shall satisfactorily complete work in progress at the agreed rate or
a pro rata basis if necessary if so requested by WSCA or a Participating Entity
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c Contractor shall execute any documents and take any actions necessary to

effectuate an assignment ofthis contract if so requested by WSCA

d Contractor shall preserve protect and promptly deliver into WSCAs

possession all of WSCAs proprietary information in accordance with pazagraph 31

22 REMEDIESNONEXCLUSIVE Except as otherwise provided for by law or this Contract the

rights and remedies of the parties shall not be exclusive and are in addition to any other rights and remedies

provided bylaw or equity includmg without limitation actual damages and to aprevailing party reason

able attorneys fees and costs It is specifically agreed that reasonable attorneys fees shall include without

limitation 125 per hour For attomeys employed by the Lead State The Lead State may set off

consideration against any unpaid obligation of Contractor to Lead State in accordance with NRS 353C190
or the applicable Participating Addendum A Participating Entitysright ofsetoffshall be in accordance

with the law ofthe Participating Entitys state and the provisions ofthe applicable Participating
Addendum

23 LLVIITED LIABILITY The Lead State will not waive and intends to assert available NRS

chapter 41 liability limitations in all cases Contract liability of Contractor WSCA the Lead State andor

any and all Participating Entities shall not be subject to punitive damages In no event shall Contractor be

liable for inability ofusers to access 911 or E911 service In no event shall either Contractor WSCA the

Lead State andor any and all Participating Entities be liable for any indirect special consequential or

incidental damages however caused which aze incurred by the otherparty and which arise out ofany act or

failure to act relating to this agreement even if such party has been advised ofthe claim or potential claim

or the possibility ofsuch damages and in no event shall either party be liable to the other party for punitive
damages

24 FORCE MAJEURE Neither party to this Contract shall be deemed to be in violation ofthis

Contract if it is prevented from performing any ofits obligations hereunder due to strikes failure ofpublic
transportation civil or military authority act ofpublic enemy accidents fires explosions or acts ofGod

including without limitation earthquakes floods winds or storms In such an event the intervening cause

must not be through the fault ofthe party asserting such an excuse and the excused party is obligated to

promptly perform in accordance with the terms ofthe Contract after the intervening cause ceases WSCA

may terminate this Contract after detemLng such delay or default will reasonably prevent successful

performance ofthe Contract

25 INDEMNIFICATION

251 Contractors Obligations to WSCA To the fullest extent permitted by law Contractor

shall indemnify hold harmless and defend not excluding the Lead Statesright to participate the Lead

State andorWSCA from and against all liability claims actions damages losses and expenses includ

ing without limitation reasonable attorneys fees and costs arising out ofany alleged negligent or willful

acts or omissions of Contractor its officers employees and agents
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252 Contractors Obligations to Participating Entities The Contractor shall release

protect indemnify and hold Participating Entities and their officers agencies employees harmless from

and against any damage cost or liability including reasonable attorneys fees for any or all injuries to

persons property or claims for money damages arising from actsoromissions of the contractor his

employees or subcontractors or volunteers

253 Exception Contractor will not be liable for damages that aze the result ofnegligence or

willful misconduct by WSCA the Participating Entities andor their respective employees officers and

agencies

26 INSURANCE SCHEDULE Unless expressly waived in writing by the Lead State or

Participating States Contractor as an independent contractor and not an employee ofthe Lead State or

Participating States must carry policies ofinsurance in amounts specified in this Insurance Schedule andor

any Insurance Schedule agreed by Contractor and a Participating State via a participating addendum and

pay all taxes andfees incident hereunto The Lead State and Participating States shall have no liability
except as specifically provided in the Contract The Contractor shall not commence work before

1 Contractor has provided the required evidence ofinsurance to the Lead State

The Lead Statesapproval ofany changes to insurance coverage during the course of performance shall

constitute an ongoing condition subsequent this Contract Any failure ofthe Lead State to timely
approve shall not constitute awaiver ofthe condition

Insurance Coverage The Contractor shall at the Contractorssole expense procure maintain and

keep in force for the duration of the Contract the following insurance conforming to the minimum

requirements specified below Unless specifically stated herein or otherwise agreed to by the Lead State
the required insurance shall be in effect prior to the commencement ofwork by the Contractor and shall

continue in force as appropriate until the latter of

1 Final acceptance by the Lead State of the completion ofthis Contract or

2 Such time as the insurance is no longer required by the Lead State under the terms ofthis Contract

Any insurance orselfinsurance available to the Lead State shall be excess ofandnoncontributing with

any insurance required from Contractor Contractors required insurance policies shall apply on a

primary basis Until such time as the insurance is no longer required by the Lead State Contractor shall

provide the Lead State with renewal or replacement evidence ofinsurance no less than thirty 30 days
before the expiration or replacement ofthe required insurance Ifat any time during the period when

insurance isrequired by the Contract an insurer or surety shall fail to comply with the requirements ofthis

Contract as soonas Contractor has knowledge ofany such failure Contractor shall immediately notify the

State and immediately replace such insurance or bond with an insurer meeting the requirements
Contractor agrees that the following insurance coverages and policy limits shall also apply to and operate
for the benefit of each Participating Entity that participates in this Contract pursuant to a Participating
Entity
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Workers Com ensation and Em o ersLiabili Insurance
ontractor s provt a proo o wor er s compensation insurance

2 EmployersLiability insurance with aminimum limit of500000 each employee per

accident for bodily injury by accident or disease

Commercial General Liability Insurance

1 Minimum Limits required
2500000000General Aggregate
2500000000Products Completed Operations Aggregate
500000000 Personal and Advertising Injury
500000000Each Occurrence

2 Coverage shall be on an occurrence basis and shall be at east as broad as ISO form CG 00 Ol or a substitute form

providing equivalent coverage and shall cover liability arising from prenvses operations independent contractors
completed operations personal injury products civil lawsuits Title VII actions and liability assumed under an

insured contract including the tort liability of another assumed in a business contract

Business Automo6lle Llab1riInsurance

1 Minimum Limit required Waived Each Occurrence for bodily injury and property damage
Coverage shall be for any auto including owned nonowned and hired vehicles
The policy shall be written on ISO form CA 00 O1 or a substitute providing equivalent liability
coverage Ifnecessary the policy shall be endorsed to provide contractual liability coverage

Pro essional Liabilit Insurance
tnnnum mu require Waived Each Claim

2 Retroactive date Prior to commencement ofthe performance ofthe Contract

3 Discovery period Three 3 years after termination date of Contract

4 Acertifiedcopy ofthis policy may be required
Umbrella or ExcessLabiliiv Insurance

1 May be used to achieve the above minimum liability limits

2 Shall be endorsed to state it is As Broad as Primary Policy
Commercial Crime Insurance

Minimum Limit required Waived Per Loss for Employee Dishonesty
This insurance shall be underwritten on a blanket form amending the definition ofemployee to

include all employees ofthe Vendor regardless of position or category

General Requirements
b Waiver ofSubrogation Each liability insurance policy shall provide for a waiver ofsubrogation as

to additional insureds
c CrossLiability All required liability policies shall provide crossliability coverage as would be

achieve under the standard ISO separation ofinsureds clause
d Deductibles and SelfInsured Retentions Any deductible or selfinsured retention shall be at the

sole risk ofthe Contractot
e Policy Cancellation Except for ten 10 days notice for nonpayment ofpremium each insurance

policy shall be endorsed to state that without thirty 30 days prior written notice to the Lead State
the policy shall not be canceled ornonrenewed and shall provide that notices required by this

paragraph shall be sent by mail to the address identified on page 1 of the Contract
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f Approved Insurer Each insurance policy shall be

1 Issued by insurance companies authorized to do business in the Lead State and Participating States or eligible
surplus lines insurers acceptable to the Lead State and Participating States and having agents upon whom service of

process maybe made and

2 Currently rated by AMBest asAVIIor better

Evidence of Insurance

Prior to the start ofany Work Contractor must provide the following documents to the Lead State

1 Certificate of Insurance The Acord 25 Certificate ofInsurance form or a fotm substantially similaz

must be submitted to the State to evidence the insurance policies and coverages required ofContractor

2 Schedule of Underlyine Insurance Policies IfUmbrella or Excess policy is evidenced to comply
with minimum limits a copy of the Underlyer Schedule from the Umbrella or Excess insurancepolicy
may be required

Review and Approval Documents specified above must be submitted for review and approval by the
Lead State prior to the commencement ofwork by Contractor Neither approval by the Lead State nor

failure to disapprove the insurance famished by Contractor shall relieve Contractor ofContractorsfull

responsibility to provide the insurance required by this Contract Compliance with the insurance

requirements of this Contract shall not limit the liability ofContractor or its subcontractors

employees or agents to the Lead State or others and shall be in addition to and not in lieu ofany other

remedy available to the Lead State or Participating States under this Contract or otherwise

Mail all required insurance documents to the Lead State identified on page one ofthe Contract

27 COMPLIANCEWITH LEGAL OBLIGATIONS Any and all supplies services and

equipment bid and furnished shall comply fiilly with all applicable Federal and State laws and regulations
Contractor shall procure and maintain for the duration ofthis Contract any state county city or federal

license authorization waiver permitqualification or certification required by statute ordinance law or

regulation to be held by Contractor to provide the goods or services required by this Contract

28 WAIVER OF BREACH Failure to declare a breach or the actual waiver of any particular
breach of the Contract or its material or nonmaterial terms by either party shall not operate as a waiver by
such party ofany of its rights or remedies as to any other breach

29 SEVERABILITY Ifany provision of this Contract is declared by acourt to be illegal or in

conflict with any law the validity ofthe remaining terms and provisions shall not be affected and the

rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the

particular provision held to be invalid

30 ASSIGNMENTDELEGATION To the extent that any assignment ofany right under this

Contract changes the duty of either party increases the burden or risk involved impairs the chances of

obtaining the performance ofthis Contract attempts to operate as a novation or includes a waiver or

abrogation ofany defense to payment by State such offending portion ofthe assignment shall be void and

shall be abreach ofthis Contract Contractor shall not assign sell transfer subcontract or sublet rights or
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delegate responsibilities under this Contract in whole or in part without the prior written approval of the

WSCA Contract Administrator which approval shall not be unreasonably withheld

31 OWNERSHIP OF PROPRIETARY INFORMATION Any reports histories studies tests

manuals instructions photographs negatives blue prints plans maps data system designs computer
code or any other documents or drawings prepared or in the course ofpreparation by Contractor or its

subcontractors specifically for WSCA in performance ofContractors obligations under this Contract

collectively the Specially Prepared Proprietary Information shall be the exclusive property ofWSCA

and all such Specially Prepared Proprietary Information that has not already been delivered into WSCAs

possession shall be delivered into WSCA possession by Contractor upon completion termination or

cancellation ofthis Contract For purposes ofthis delivery obligation Contractor shall provide the

Specially Prepared Information to the Lead State Contractor shall not use willingly allow or cause to

have such Specially Prepared Information used for any purpose other than performance of Contractors

obligations under this Contract without the prior written consent ofWSCA Notwithstanding the

foregoing unless otherwise specifically stated in the Contract neither WSCA nor any Participating Entities

shall have any proprietary interest in any reports histories studies tests manuals instructions
photographs negatives blue prints plans maps data system designs computer code or any other

documents or drawings anypreexistingworks or materials or any materials licensed to WSCA or
otherwise provided for WSCAs use that aze NOT specifically prepazed by Contractor for WSCA in

performance of Contractors obligations under this Contract whether such materials aze subject to patent
trademazk or copyright protection or otherwise

32 PATENTS COPYRIGHTSETC The Contractor shall release indemnify and hold WSCA
the Lead State and Participating States and their officers agents and employees harmless from liability of

any kind or nature including the Contractors use ofany copyrighted oruncopyrighted composition secret

process patented or unpatented invention article or appliance furnished or used in the performance ofthis

Contract

33 PUBLIC RECORDS Pursuant to NRS 239010 information or documents received from

Contractor may be open to public inspection and copying The Lead State will have the duty to disclose

unless aparticular record is made confidential by law or a common law balancing of interests Contractor

may label specific parts ofan individual document as a trade secret or confidential in accordance with

N12S 333333 provided that Contractor thereby agrees to indemnify and defend the Lead State for honoring
such adesignation The failure to so label any document that is released by the Lead State shall constitute a

complete waiver ofany and all claims for damages caused by any release ofthe records

The above provision applies to WSCA and the Lead State and does not inure to the benefit of

Participating Entities Information or documents produced or received by a Participating Entity in

connection with participation in this Contract shall be subject to the public records laws ofthe Participating
Entitys state and the provisions ofthe applicable Participating Addendum

34 CONFIDENTIALITY Contractor shall comply with applicable laws with respect to

confidentiality ofall information in whatever form produced prepared observed or received by
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Contractor in connection with the Contract Unless otherwise mandated by court order or unless otherwise

required by applicable law Contractor shall keep confidential all information observed or received by
Contractor in connection with the Contract to the extent that such information is made confidential under
the terms ofthis Contract

35 NONDISCRINIINATION Contractor agrees to abide by the provisions ofTitle VI and Title

VII ofthe Civil Rights Act of 1964 42 USC 2000e which prohibit discrimination against any employee
or applicant for employment or any applicant or recipient ofservices on the basis ofrace religion color
or national origin and further agrees to abide by Executive Order No 11246 as amended which prohibits
discrimination on basis of sex 45 CFR 90 which prohibits discrimination on the basis ofage and Section
504 ofthe Rehabilitation Act of 1973 or the Americans with Disabilities Act of 1990 which prohibits
discrimination on the basis ofdisabilities Contractor further agrees to furnish information and reports to

requesting Participating Entities upon request for the purpose ofdetermining compliance with these

statutes Contractor agrees to comply with each individual Participating Statescertification requirements
if any as stated in the special terms and conditions This Contract maybe canceled if the Contractor fails

to comply with the provisions ofthese laws and regulations Contractor must include this provision in very

subcontract relating to purchases by the States to insure that subcontractors and vendors are bound by this

provision

36 FEDERAL FUNDING In the event federal funds are used for payment of all or part of this
Contract

a Contractor certifies by signing this Contract that neither it nor its principals aze

presently debarred suspended proposed for debarment declazed ineligible or voluntarily excluded from

participation in this transaction by any federal department or agency This certification is made pursuant to

the regulations implementing Executive Order 12549 Debarment and Suspension 28CFRpt 67
67510 as published as pt VII of the May 26 1988 Federal Register pp 19 1 60192 1 1 and any relevant

programspecific regulations This provision shall be required ofevery subcontractor receiving any

payment in whole or in part from federal funds

b Contractor and its subcontractors shall comply with all terms conditions and

requirements ofthe Americans with Disabilities Act of 1990 PL101136 42USC12101 as amended
and regulations adopted thereunder contained in 28CFR2610136999inclusive and any relevant

programspecific regulations

c Contractor and its subcontractors shall comply with the requirements ofthe Civil

Rights Actof 1964 as amended the Rehabilitation Act of 1973 PL93112 as amended and any relevant

programspecific regulations and shall not discriminate against any employee or offeror for employment
because of race national origin creed color sex religion age disability or handicap condition including
AIDS and AIDSrelated conditions
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37 LOBBYING The parties agree whether expressly prohibited by federal law or otherwise that

no funding associated with this Contract will be used for any purpose associated with or related to lobbying
or influencing or attempting to lobby or influence for any purpose the following

a Any federal state county or local agency legislature commission counsel or

boazd

b Any federal state county or local legislator commission member counsel member
board member or other elected official or

c Any officer or employee of any federal state county or local agency legislature
commission counsel or board

38 NONCOLLUSION Contractor certifies that this Contract and the underlying bid have been

arrived at independently and have been without collusion with and without any agreement understanding
or planned common course of action with any other vendor of materials supplies equipment or services

described in the invitation to bid designed to limit independent bidding or competition

39 WARRANTIES Contractor warrants that all services deliverables andorwork product under
this Contract shall be completed in a workmanlike mannerconsistent with standards in the trade
profession or industry Except as specifically set forth above Contractor makes no representations or

warranties express or implied and specifically disclaims any representation or warranty of

merchantability fitness for aparticular purpose title noninfringement or any warranty arising by usage

oftrade or course ofdealing Further Contractor makes no representation or warranty that wireless calls
orother transmissions will be routed or completed without error or interruption including calls to 911 oc

any similaz emergency response number or guazantee regazding network security the encryption
employed by any service the integrity of any data that is sent backed up stored or subject to load

balancing or that contractors security procedures will prevent the loss or alteration of or improper
access to a Participating Entitys data and information Contractor does not authorize anyone to make a

warranty of any kind on its behalf and Participating Entities should not rely on anyone making such

statements Contractor is not the manufacturer of equipment purchased by or provided to participating
entities in connection with use of the service

40 CONFLICT OF INTEREST Contractor certifies that it has not offered or given any gift or

compensation prohibited by the state laws ofany WSCA Participating Entities to any officer or employee
ofWSCA or Participating Entities to secure favorable treatment with respect to being awazded this
Contract

41 INDEPENDENT CONTRACTOR Contractor shall be an independent contractor and as such

shall have no authorization express or implied to bind WSCA or the respective Participating Entities to

any agreements settlements IiabIlity or understanding whatsoever and agrees not to perform any acts as

agent for WSCA or the Participating Entities except as expressly set forth herein
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42 POLITICAL SUBDIVISION PARTICIPATION Participation under this Contract by
authorized political subdivisions shall be voluntarily determined by the corresponding political subdivision

Contractor agrees to provide products and services to such political subdivisions based upon the same

terms conditions and prices set forth in the corresponding Participating Addendum

43 PROPER AUTHORITY The parties hereto represent and warrant that the person executing
this Contract aParticipating Addendum andor order as applicable on behalfofthe corresponding party
has full power and authority to do so Contractor acknowledges that as required by statute or regulation the

Contract is effective only after approval by the WSCA Board ofDirectors and only for the period oftime

specified in the Contract Except as otherwise provided hereiri any services performed by Contractor

before this Contract is effectiveor after it ceases to be effective are performed at the sole risk ofContractor

The Contractor certifies that neither it nor its principals are presently debarred suspended proposed for

debarment declazed ineligible orvoluntarily excluded from participation in this transaction contract by
any governmental department or agency

44 GOVERNING LAW JURISDICTION

441 Lead State The parties acknowledge and agree that with respect to Contractor and the

Lead StateandorWSCA the rights and obligations ofthe parties hereto shall be governed and construed
in accordance with the laws of the state ofNevada without giving effect to any principle ofconflictoflaw
that would require the application ofthe law ofany other jurisdiction The parties consent to the exclusive

jurisdiction ofthe First Judicial District Covet Carson City Nevada for enforcement ofthis Contract

442 Participating Entities The construction and effect of any Participating Addendum or

order against the Contract shall be governed by and construed in accordance with the laws ofthe

corresponding Participating Entity Venue for any claim dispute or action concerning an order placed
against the Contract or the effect ofaParticipating Addendum shall be in the Participating Entitys State

45 SIGNATURES IN COUNTERPART The Contract maybe signed in any number of

counterparts each ofwhich shall be an original but all ofwhich together shall constitute one in the same

instrument

46 AMENDMENTS The terms of this Contract shall not be waived altered modified
supplemented or amended in any mannerwhatsoever without prior written approval of the WSCA Contract

administrator Each Participating Entity expressly acknowledge and agree that it will be bound by the

terms and conditions of the Contract and by all existing or future amendments or modifications thereto all

ofwhich are incorporated herein by reference without the necessity offurther action or notice by
Contractor or the Lead State Each Participating Entity hereby consents to and waives notice ofany such

amcndments and modifications

47 ENTHtE CONTRACT Phis Contract its integrated attachmentsand the Participating
Addenda as applicable constitute the entire agreement ofthe parties and such aze intended as a complete
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terms and conditions ofthe Contract and by all existing or future amendments or modifications thereto all

ofwhich are incorporated herein by reference without the necessity of further action or notice by
Contractor or the Lead State Each Participating Entity hereby consents to and waives notice ofany such

amendments and modifications

47 ENTIRE CONTRACT Phis Contract its integrated attachmentsand the Participating
Addenda as applicable constitute the entire agreement ofthe parties and such are intended as a complete
and exclusive statement of thepromises representations negotiations discussions and other agreements
that may have been made in connection with the subject matter hereof

IN WITNESS WHEREOF the parties hereto have caused this Contract to be signed and intend to be

legally bound thereby

l TTf
Independent Contract is Signature Date Independents ContractorsTitle

Signature

IC Ip q COn S
Date Title

tltl

ii Y APPROVED BY WSCA DIRECTORS

Greg Smith istrator State ofNevada

Date
On

Date

Approved as to form by

Deputy AttorneyG1for Attomey General

On yju
Date
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AGENDA ITEM SUMMARY

Department Making Request Finance

Meeting Date February 26 2013

Action ItemItle

Agenda Section Consent X Public Hearing Admin ItemsJNew

Summary Explanation and Background

The Finance Depaztment is requesting approval to utilize Capital Office Products as an additional source

for office supplies by piggybackingon the School Boazd of Volusia County contract The goal is to

phase out the use of Staples Office Products and begin exclusive use of Capital Office Products

beginning October 1 2013 The contract prices with Capital aze considerably lower than those of

Staples

Recommended ActionMotion Approve utilizing Capital Office Products for the remainder

of current fiscal year and to begin exclusive use of Capital Office Products for Fiscal Year

beginning October 1 2013

Funding Analysis Item budgeted

Exhibits Attached 1 School Board of Volusia County Bid Award approved by their Board

Please see email attached as well 2 Spreadsheet showing savings per item

ReviewedB Name i aEure

De artment Director

Finance Director Althea Philord Bradle

Cit Mana er Pam Bran accio

Cit Attorne Frank Gumme

J
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SCHOOL DISTRICT OFVOLUSIA COUNTY
BID SUMMARY SHEET DOLLAR IMPACT

BID NUMBER CL228tH Date7242012

BID NAME OFFICE SUPPLIES DISCOUNT

EFFECTIVE DATES812012 73112014

Estimated Total Award Amount

This bid establishes fine percentage discounts off vendorscurrent catalog for the purchase
of office supplies and equipment from August 1 2012 to July 31 2014

VENDOR

Arco Brands dbe GBC Lincolnshire IL

Ace Educational Supplies Davie FL

Atlaz International LTD Lawrence NY

Capital Office Products Daytona Beach FL

Inkcloners LLC Pompton Lakes NJ

Office Depot Boca Raton FL

Quill Corporation Lincolnshire IL

School Specialty Greenville WI

The Library Store Tremont IL

The Tree House Newton Center MA

Total Office Products Jacksonville FL

Total 12 vendors

Page 1 of 4
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THE SCHOOL BOARD OF VOLUSIA COUNTY BID NO CL228tH
200 NORTH CLARAAVENUE DATE JUNE 1 2012

DELAND FLORIDA 32720 PAGE 1 OFI

ADDENDUM1OFFICE
SUPPLIES DISCOUNT

NoncE

ADDENDUM 1 TO BID NO CL228tH OFFICE SUPPLIES DISCOUNT

OPENING DATE TIME JUNE 16 2012 400PM

LATE PROPOSALS WILL NOT BE CONSIDERED

ADDENDUM ITEM 1
Bid opening date has been changed from June 15 2012 @ 200PMto June 18 2012 a400PM

This addendum to bid number CL228tH OFFICE SUPPLIES DSCOdN7 has been received
and fully understood

Vendor lnDi45 nlC1to Pt0AtC Date Il

Address nIID Fpnhes flv Zip Code 3alt

Fax fAm a4Q3a

PLEASE RETURN THIS ACKNOWLEDGEMENT WITH BID BY400PttIL 6N8M2

Volusia County School Board Phone

Gary Hopkins Supervisor of Purchasing 38817347190ext 20585 Deland

Purchasing Department 386f2558475ext 20585 Deland
200 N ClaraAvenue 3864276868ext 20585 New Smyrna Beach
DeLandFL 327212118 Fax 3869437616
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School Board of Volusia County
PURCHASING DEPARTMENT

PO Box 2118 200 North Clara Ave
Deland Fiodda 327212118

BID T1TiE OFFICE SUPPLIES 96 DISCOUNT

FOBDESTINATION REFER TO BID DETAILS

The public is invited to attend the bid opening on

BID DUE DATE and TIME JUNE 16 2012200PM

SUBMITBID TO PurehaslraJ Department
200 Nertll Gars AvelBrewster Center
grid Fbor

Deland Fbrida 32720

Bidsmust be deliveredio Purl

INVITATION TO BID
PAGE 1 OF 7

BID NO CL228tH
RELEASE DATE MAY 25 2012

BUYER GARY HOPKINS
3867347190EXT 20585
FAX 3869437616

BID OPENING LOCATION Purchasing ConfereraRoom
Z00 N ClaraAveIerewaterCenber
2nd Fbor

Deland Flodda 72740

and TIME

REQUIRED SUBMiIrALSCHECKLIST Nobe SubmiOal is trequired
Literature Specifica0ons Catalogs

X DebarmentForm

Listof References

DrugFreeWorkplace Certification

box checked for bid to be considered

Product Samples See bid for specific details

ManufacturersCertificate ofWarranty

Response Form Page 7

Certificate oflnsurance See enGosedguidelinesfor deta8ed specifitxtiotts
X Additlonal submittals spedfic ib this bid may also be required See bid for details

THE BID SHALL BE EFFECTIVE FROM AUGUST 1 2012 TO JULY 112014 THE ANTICIPATED GATE OF BOARD APPROVAL IS
JULY 24 2012

BIDDER MUSTfiLL IN THE INFORAftAT10N LISTED BELOWAND SIGN WHERE INDICATED FOR BID TO BE CONSIDERED
Company Name Ctlila l OFFt 4 P 1C
Address oI0 FCIYP QVIA

cmsrarejGfPo ll EIalt 0tFbtl Efl CCtPauP AmOWCSt
Sigrreture of owner

Typed Name ofAboe

Telephone85 13ti D x 30S
FAx jaVqNat

BY mfr signature I c9rlily diet this offer is made wi0aut prior undarslaridhp egreemeM or connexionwi01 arty coryoretbn firm business entity or
person submiflarg an olRor for the same meterfals supplies aqupmenl or servioesj and b b a8 respada fair and wiMout collusbn or fraud 1 turlher
a8ree 1o a6xle by a8 eandilions of thisitbnand oer0y That I am aWhodeed by the offeror b sign MW response In subrtri@ing an offer to fire School
Board of VoNsla County Ies the respondent offer and agree tltat u theoNer 4 accepted the olrerorvn11 cortvey sell assign or bsrreter to the School
Boats o Volusia County ag d8h41ftY and Interest in and to a0 causes of edion it may rawor hereafter acquire undertheAntltrwt laws of the Unioed
Stales and the Stale of FbMa fprice 8ziry relafing t0 fhe partiwlar CofmrroditysOf aenioasspurchased m acquhetl by the School Board ofVoWsia County At the Sdaol eoardadisaetial such aselpmnem shall be matle and becomeearlive at the tbne the School Board of Vousia
County tendere mel payment to the vendor Upon approval b1l Board tla Infortrretion comeirrod herein shall crostitute the cerArad beoreen the Board
and vendor Per Purcbasing Polley 702 bidders mustInitlete arty protest of recanmerdalbn of ward wfthln 72 hours after posting of the bid tabula0on
in the Purchasing DapartmenL

NO 8D I HEREBYSUBNIIT THIS AS A NO BID FOR THE REASONS CHECKED BELOW
t lrrsuffiaem tivle to respond 7 Addendum revived boo late to respond
2 SDedficedona were urrdear or rastridive 8 Coutl not meet Insurance re9uvements

7 3 Could not meet bonding requremerds 8 Wedo not offer theproduct orseMce requested
4 Our scheduleWWnotpennft us to respond 10 Remove om comparry name from thin commodlN Itstlna onW
5 Terms d Condftbns were endearorrestddive

6 Could rat meetspeeifications 11 Keep our company on the Md lisffuture bide
72 Other i

Distributed by Purchasing Revised 92001 98180 MIS
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Vendor Cut along the border and affix this label to your sealed bid

envelope to identify it as a SEALED BID Be sure to include the name

and location of the company submitting the bid where requested on the

label

C

SEALED BID DO NOT OPEN

Seakd Hid No CL228tH

Bid Name OFFICE SUPPLIES DISCOUNT

Due Daefime JUNE I5 2012 2OQ PM

Sabmitted By aFfice Pd5
Company Nmne

llrLUlannoxGL3all
CityState

DELIVER TO Purchasing Deparhnent
School Board of Volusia County
200 N Clara Avenue

Deland FL 32720

Please note

From tune to time an addendum may be issued to a bid Any such addenda will be

posted on the same web site from which you obtained this bid If you are a registered
vendor with the district you will automatically receive notification of all addenda Ifyou

are not you should periodically check our web site to download any addenda which may
have beenissued since the release date of the bid

To become a registered vendor you must complete aVendor Application available from

our web site atwwwvolusiakl2flusourchasine Click on Vendor Application from

the menu at the top of the page Complete the application choose the commodities for

which you wish to receive bid notifications and submit for approval Once you receive

notice you have been approved you will begin to receive automatic notifications of both

bids and addenda
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VCIYGffA

Bidder 7o enstrre acceptance of the bid follow these Instrudtons
1 SEALED BID REOUIREUUENTS The INVITATION TO BID
sheet must be Cdnpide0sgned and relumetl with the bid Tha Bid
Pesponse Form on whicJi tbe bidder adualy submits a bill and any
Pagan upon which jrdormatbn is required to be inserted moat be
completed end aubmgted with thebid Dlds received Mat fall to

comply will Meae aubmttbl requiremerda may not be
eortslderod foraward
e DDER3RESPONSIBILfry It b the resporreibiSty of Me

bidder ro lxe eertabr that att numbered pages of the bill and
all alhchments Hereto are recelvetl aW ell addenda
released are received prior ro submlafng a bid All bids are
subject to the Fondiborrc cpecdietl Irsretn on Ufa attadred

bid documents and on any addendum Issued Mrereto

6 DID SUBIa1TTEp Completed bill must be submitbd sealed b
an envebpe Dads mtst be Terra stamped in Bte purchasbg
Dapartrnem pdaro ttra bidoPenlnD time on dale due nb bidwill
be considered drird Wne stamped in me Purchasarg Department
pmor ro ttre staled bid opening time Bds sUbtnBted by
tdegrepltic or fatsimila hansmkaion will rrot be accepted wince
stated inthe spatial cortdawffi ofHis bid

c Each bid musrbe submitted on Bid Response Form in a
sealed envebpe mUh th Rem pill deae time and bill number on
the ouffiide Please use the enrJOSed envelope d provided vdten

acbmdWrg yourbid
d Florida Statutes SeWon 287133 2a states A person or

efiliate vdlo hay been placed on Me oorrvtad vendor Oct
fobwing a eonvkdon for apuh8c entRy crime may nd sulxmU e

bid on a centred ro provide any goods or aervicea to a public
entity may notsubmd a Dd on a centredwill a public enfdy for
the eonatmc3ar pr rePaU of a pubUC lxr6dirtg or publk work may
nd submR bda an leases of real propary to a public entRy may
nd be ewartle6 or perform work as a centraUOr aupp0er
subcontraGOr oG eonauttant under a wntrect With any public
entity and maynd trereeG business wM arty pubes erRRy in
excess of the thieshoW amount provitled in canon 237017 for
CATEGORY TWO for a palled of 38 months ham the date of
beln0 Placed on the convicted ventlor list

e EECUTKNFBID All Irma mtot be corrrpletetl bt btlt or

odgDUd bid conditions all spaciNcetions cannot be dranged o
etterad in dry way by bidder

SPECIFICATitNS used are tnterrded ro be open azitl nomeatrictNe
Any reference ro brand name or number atmtt not be cdnsbnned as
restricting to Met mary dacturer but b used as a minknum staMard of
quality tt shall be ins sole resporbrhilily of tbe bidder to ante in

writing whenruasted brand bb model and other pedUrent
irtlormatlon eventtbddhp es apecdled eklder atiell submit
comPlate techntcel Ipormefian spadfirationa manufacturers name
and descriptive ceblOq cub wdh bid txroposeL The board Mrough ds
Purchasing DepertritanL shall be the sale Judge In nrtaldrrg
detemunation as to lAe qua8y of protlud7dertt bid
PRICES QUOTED DeduG trade diacoumc antl quob flm1 nret
prior Give boll unit price end extended total Prk must be
stated in ands ro quantity aperelied inMe bd In easeof disereparioy
in cerngrtlng the emcont of the bid Ure Untt Pdca quoted w81 govern
All priori quoted shall be FOBdeMinatlon heght prepeltl Bkldar
pays and beers height charges Bidder owrxs goods In hensd ell
fibs cry Balms unless otherwbe stated m Special CoMttions
Award iF made wi0be in aomrdence wdh terms and eonddkna
stated herein Fch item moat be bid sepemtety and rro attempt bto
be made ro tie any Item or items in with arty oMer Item or items
Cash orauamlN diseourds oiferod vMl notbe aearakare8on in
derorminatlon of aaard d bkfs H a bidder otters a diewont or
odors terms kss than Net 30 It b undererood that a mathlum of 30
days will be required for payment U a payment diecounl ffi offered
the discount time wfl be computed from the date of seBsfaCOry
delivery at pffice of aaepience antl rerept of caned hrvoice at the
office specdled

2

S

a TAES The Scholl Boas alVolusb County FldiOa does not

pay federal Exdse end Stall taxes on direct purchase d tangible
personal property The epplicabb taz ezemp0on number is
shown on th purchase ortler Th5 exemption does notapply ro

purdrases d terpble personal property made by conductors vfio

use gPeB Properly in Ne perfomtence of

contracts for the improvement of Srtwd Board owned real

WopedY as defined b Chapter 192 of the Flodtla Statutes

b NISTAKE3 BWdets ero expected ro exanwre the aped8eetions
de0varyadetldea bid prices antl exbnsiorts and ell instructions

pertaining to suppfres antl services FaiWre to do so wUl be at

bidders rffik

c CONDIl10N AND PACKAGING It is urrderstaod and agreed
ttrat any ttdn altered or ahrpDad as a result of this bid shall be
new current protluctbn model ai Me time of this bid unless
othewisa dabd AU cenblrrere shau lesudeDk tar storage or

shbrrem erb all pdee6 shall irrdude standard camnrerciai

Paoka9H9
d UNDERWRITERS LABORATORIES Udass otherwise

adpulatad h IDs Did all manutadured ttem9 and fabricated
assart6Gas shell be ULtinted xvlrare such has bean estabUghed
by UL for the dameoffered and famished InIwu of the UL
Bstin9 bidder may substitute a lislotg by an Independent testing
laborelary iecagNmd bl OSHA order tine Nationally Reoognfzed
TesthiglaboreOOrles NRTL Recognition Program

e BIDDFJtS CONDr170N3 The Board spadfcaly reserves ibe
right to reed cryrnrd8bnai bid submRted by bidders

f PREFEREIICE FOR YOLUSIA COUNTY BIDDERS Far all
purrheaes made by The SWool Board of Vduaia Coumy prices
amt gwlity bebrg equal preference may be given a Vdusffi
County Bidden subject ro cerbrrration es a dmgfree workplace
Floritla StaNte 237087 Fbcel Uaanegemem PdicTr702

4 NONCONFORMANI TO CONTRACT CONDRIONS terns
ottared may be tested for compliance vr8h bid cenddtona and
specdtcalbns ttenrta ddivMed rrd cenhxming ro dtl mnditiors or

epecttketlans meybe rgacted end rebaned at vendors expense
Goods or sanriws not defxered as per deUvery date in bid andlor

purdtaae ceder may be Ddreheaed on the open market Arty Increase
in cost may be charged against the bidder Any vbiation of these
slipuffitlorffi may oho resu8 in
a Vendors name being removed Gam Ina Department of

Purchasing vendor meDng Ilst for one 1 year and vendor nd
beir recommended forary ewaM during ihrs period

b All dapatrnenb bdrrg advised notto do 6tffiIness vrdit vendor
A SAdPLE3 Samplesodams when requbad moat be furrtlatretl free

of mrpensa by bid due date unless othewise stated and d not
destroyed vrD upon request be returned at Me 6Wders expense
Bidders w01 be reaponsUrle forMe removal of e0 samples famished
vdMvi 30 days alter bd epedng AU sampffis willbe tlisposetl of after
30 days FachIndMdual sample mustb9 labeled with bitldera rrdme
bid number and dam number Failrue of bidderW edher deliver

requbed sampffia or ro cuey identivsamdes as indicated may be
reason for rejectldl of th bd Unless o0rerwiseircatad samples
should be delivered ro the o31oe of the Purchasing DapartrtieM of 11re
Vdrrsia County School Boand PO Box 2713 200 N Clara Ave
Brevrster Center Deland FlMida 327212118

8 DELJVERY DeMery shall be wdhin the rrorrrral woddng hauls of the
user Monday Nrough Friday etoeUrdkg hoUdays Back orders will be
made any WronspedficaBy aulhorbatlto do so

7 NOTE TO VENDORS D01VElaWG 70 OUR CENTRAL
WAREHOUSE Receiving hours are Montlay Mrough Friday
erxludNg Aolirffiya 730 AM ro 230 PM AppdnGnenffi aze

required

NO CORRECTION of any apparent ambiguity oimceistenoy arand

therein will be made to any bidder orely Every request for such
tnterprebflon or comegion shook be in writing prior ro bid date
addressed to the Putchesbrg Representative All cuch interpretatbrrs
end supplamanbl inaWdbrffi vd8 be in the form dwritten Addenda
ro the Bkdirig Dorarmenb Only the vderpretatiort Ot corredion so

given by the Praehesing Reproaentative in wrtfeig shall be binding
and prosper2lve bidders are aWlseO Mat no other source is
authorized ro gke information wnceming ar to explain or Interpret
theBk Documents

Page 2
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9 AWARDS In the Dest 4uerest of the Scholl Board iha Board
refervea Iha lgMtoreject any end ail bids and to wahre arty
irregufalty w IMOmiaOy in bids received to accept any ttam wgroup
of dams to acquire edddbnal quan8des at prces grmtetl on this
awTation unless additional quaMdies are rill acceptable in Whkir
case tae bid sheaffi must be rested EID IS FOR SPECIFIC
QUANTITY ONLY AA awards made ore a result of Ws Old shall
conform to applicable Florida Stahrtes

7n PROTEST PROCEDURE FaiWre m f1e B Protest as ouWned in
Sedan 12D573jFS and Vokaeia County Sdaols Fiscel Potlcy 702
sha0 oonaAlule a waiverdproceedings under Chapter 120 FS

11 OTHER GOVERNMENTAL AGENCIES tt B gre intern of tlds
so6citatan to obtalnaids to Tumfsh theProdudssyservices herein
spedfied to Me School Boom of vdusla County Florida OMaz
school bcerls end govemmenlal agencbaleMAks trakdbrg but rte
Amited t0 fellow harriber dbfrids let the Bay Area Schools
Pumhasing Consorthen and tla Cerrbal Fonda School Board
Purohaskrg Consortium may puroheae from Ids tdidtatlon if
pemntlted M the coafraacr wsupplier Said Proardslaervkes are
to be famished in acwroence twTh the cenVad resulting from this
solltitation

12 INSPECT1t3N ACCEPTANCE 8 TITLE krspection and eooBfkarae
voA 6e at deatlnafioa diOWn on purohe9e wdar urdess dherrrisp
provided THIe toror rBk d bet w damage fo erg dams shah be the

responsbiltty of the successful bidder 1mtU acceptance Dy Me buyer
unless lose w damage resod from negtlgence by the Duya H the
matelots wservices auppned a the eoaro era btxd to ha detective
or do rat confwrrr tp apedficelions the Hoard reserves the flgM o
cancel rho Oder Wori wrkteri rtdlce to Me ee11Br ant return predud at
bidders ermerrsa

13 MARKING Fgdcbryfist must be included meadl shipment and shell
slaw The Sdiool Boam dVoNala County Purchase Omar Number
Bd Number Sdaal Name w OepartmeN Name ConreMS and
Shippats Name andAddreas rttetk padmtg Ibt and brvdce wvpkp
6rrel shlprttent roroenCwriplded H no paddng Act axarWardes tlta
shipment the buyeB ceum wS be axWted Mark eadr padrage
clearty wtth AShipparb Name and Address g3 Contents C The
School seam of Volusle County Purchase Omer Number and D Bm
NurtMer

14 PAYMENT Payment v4tl De made try lh0 buyu after the gems
awarded to a vendoi hose bean received etsPeeted and found m
comely with awam apedAcagons free of damage wdated and
properly Invoiced

16 CONFLICT OF INTEREST The swam hereurder is s WJetl to the
provisbna of Chaptei 112 Fords Statutes All biddes must dlscbse
wits that bid Me creme d arty officer dkeUw w agent vela is also an

envpbyee of Me Saaol Boaro ofVausie CauMy Fblda Futter a0
bidders must disclose Me dame of arty eoaro Empbyee who avers
dirodly d tndirecDlAn interest d five per cant 5w more Of Me
tole assets of ceptld shat in the bidders fmm

16 LEGAL REQUIREMENTS Federal Stele County and local laws
orokranaea rules antl tagulatbrta Mat in arty manner affect the items
covered herein apply tack d Irrawrledge by the bidderveil In no way
be a cause for relief frixn responsbNty

17 PATENTS 8 Rr7YAkT1ES The bidder wklarrt axcepgon shag
inrfemnity and hold IienrrbAS The SUad Boam of Volusia County
Fbdda ant tls employees horn BaDity of re0 rrahue wkkd irrdudbg
cast and ergenaea fdor on amount of arty copyrighted petaraWor

unpaferded fnven6onprocesijwartiae menufadured wused br the
pedortnence of thearrtradinduding ifs we M the Scholl Board of
Volusie County Fbrba K the bidder uses arty deagn deuce or
matelals covered by fellers patent w mpgright tt b nmdreny
understood end agreed wlthaW exoeptlott Mat the bid prices shag
include atl royalties m cost arising from the tree of such desi0r
device or materials in any way involved in the wok

18 OSHA The bidder wartanb Mat Me produq supplied aThe School
Boam nt Volusia County Fblda aha0 mrrform in all respect to Me
stardar set farthinthe OmWetiorral SaGely and Heatlh Ad of
1970 as amended and MefeWre to comply vunh Mis mndtlion WO
be mnsidmed as a breach of mrarant

79 SPECIAL CONDRIONS The SupelnlerdeM wDesignee has Ma
authority to Issue Speaet CoMldorrs and Specificetlons as required
for Indlvdual bids Any end all Special Condkioro that rtray vary from
Uese General CondiSors ShaO have precedence

20ANTI0ISCRIMINAT10t4 The Di6der certHtes Mat Ae or she is in

oomptiance valh the nondbabrtlnetion daw0 mrdauted In Section

202 Exearlive Order ft248 as amended by ExacWive Order t 7248
as amended by EcecldNe Order 111375 relative to equal
empbymeM opparlunity for alpersona wiMoul regard Zo race cobr
reAgfm sex or natlOnal orlpin Further an entity or affiliatewho has
been placed On 11re dMdlminalory vendor Bat may nd suhmp a hidor

contract fo Ixofide poodsberrices a or may nd baread business
vlM a publicentdy2670127715FS

27 LIABILITY INSURANCE LICENSES AND RMITS Where
bidders are required a enter w go onto Scholl Board property b
da8ver maselala wperform work or servces as a rewk of a bet
award the bidder agrees a The Mold Hamaass Agreement stated
herein ant w01 assume Me fWl duty obfgagan and eWense of
oWaming atl necessary 6censas permits and ersurances The bidder
shat be liable fw arty damages w loss to the Boom oaeaioned by
rteg6gence d the bidder w agent or any psreon the bidder has

rlesigrrated in the completion dW eontrerd as a rrsuk d ihee bid
22 BID SONDE PERFORMANCE BONDS CERTIfICATE3 OF

INSURANCE Bkl bonds when required shale be submttted with Me
bid in the amount spedliad in Spedal Condltons Bid fronds will be
rdrrmed to wsuocessfW Diddes After aocaprence of bid Me Boaro
wS softly Me auecesakrl bidder to submtt a performance bond end
certEicate of Atsurence in Me amormt aperedbr Spedal Contlttions
Upon receiptd the perfomterxe bond Me bid bond will be reWrrred
1o ttasumasshrl fodder

23 DEFAULT AND VENUE In Me event d daaug on a comrea Me
aucceasful bidder shetl pay The Scholl Boats a Vdusia County
Fblda as ggridated damages an amount egwl a 26 of the untt

pica bid times Its quentlry w55000 vdtlelrever amount b larger
Airy adbnby The Scholl Board for kquidated damages shall be
instihaed and prosecutetl N Me Courts Of Me County dVolusia
She d Florida In the evert of a dafeuk on a centred Me
successful bkrahatl pay ale atbrreys fees ant court costs
incurtad 4r colec8rtp any Iiqudated damages

24 CANCELLATION In the evert arty of the provlsiorre of this bid are

violated by Me oamaaor Me SuperlMendeM w Designee shale give
wrkkn notice to the coMrector ebHng Me defiriendes and unless
rfeftclendea are corrected wlthtn flue 5days recorrtmerdation maybe made to Me Sdtod Boam for immediate cencetlation per
Purchaebtg PoAq 702 The Scholl Boaro dVolusCounty Fonda
reserves Ore dgM to tetmfnate any rnnbad resuking from this
imrgegon at any time and for any reason Won giving tfdrty 30 days
plot wriHen ratke aMa other party

26 LLINO INSTRUCTIONS brvdces unless oNenvlae intlicatetl
must show purchase order numbers and shale be submitted in
trip8cate Lo The Scholl Board of Vofusia county Florida Axoums
Payable pepertrnent PO Box 2118 Ddard Florida 32721211a
Payment vwTl be made a minhtum d 3D days slier degvery
eulholmd irtapedion end aaeptance

28 FACILITIES The Board reserves the right to inspect the bidders
faciea at any thne wtlA prbr notice

27 BID TABULATIONS BMdere Qesirbp a copy d bid fatwla0on may
request same by enchains a aeHaddreased stamped envelope with
sufficient amount of postage on fire envelope when aubmitUng bid

28 ASBESTOS 8TATEAIENT All matelot suppled a the School Boaro
of Vobsla County Fblda moat be 100 asbestos hee Bidder by
WRUe of blddhrg certiTes by signing bd Ihat If awarded any portion or
this bb vdll auPOh onty matelal orequipment that rs 70nNe asbestos
tree No bid wS be considered unless Mta is agreed to by the vendor

29 HOLD HARMLESSAvtEEMENT Dunng the term d this bid the
bNdar shatl Indemnify kohl hemtkss and defend the School Boam
of VoWala Cmssy Fbrde ila agents canards and employees from
any and all costa and eWensas inckrdkg but rat limited a
attorneys fees reasonebb invasligagve and recovery coals coon
costa and erg otlter stmts whkh the Boats tor agents servants and
empbyees may pay wbemrre obngalad to pay on acmuM of anya0 and every damwdemand orassedion dliability warty claim or
actions founded thereon arising or agreed a have arses out of the
products goods w services famished by Ure bidder his agents
rurvams w employees or arty of hisaqubmeM wtren sour persona
wequipment are On premises owned or cvrdroned by the Boam for
the Purpcee d performing services delweAtg produete w goods
instating equipment w otherwdae Iransadirg business whether such
aislesorGaime be fw damages Injury a pesos wproperty IncludingOro Boeros property or deaM of arty person group worganatlon
wheMererttployed by the Dgder orOre Boam waharwise

Page 3
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THE SCHOOL BOARD OFVOLUSIA COUNTY BIDREQUEST NO CL 228tH
PO Box 2118 200 N CLARA AVE MAY252012
DEIAND FL 327272118 PAGE 4OF 7

OFFICE SUPPLIES DISCOUNT

SPECIAL CONDITIONS

1 INTENT The intent ofthis bid is lb establish firm percentage discoungs for the purchase of office
supplies Catalog Bid The farm office supplies shall inGude general supplies office machines and
office furniture

2 CONTRACT PERIOD The contraG shall be for aperiod of approximatelytwenty four 24 months
The effective contaG period shall be from August 1 2012 to July 31 2014 ExpectedBoard
approval is Juty 24 2012

3 AWARD in order to meat the needs of the schools and departments and in the best interestofthe
Scholl Distrid of Vdusia County awards will be made to all verarswho offer foced percentage
discoungs submit catalogsand otherwise compy with alt spedfications terms and conditions of
this bid Awarded bidders shall ha In a faverahla Mwaion 1n rnYnnnfn ine 1re hnne

All awarded vendors will 6e listed on our DistricNs Catalog SuPPN Bid website at
httpschaolsvoluslakl2fluspurehasing

Thlsxonact wilf remain open to add new vendors duArrg the contractperiod N during the
contractperiod a vendor fliesall necessarybid documents offs a percentage discount and
confplles with all speeiRcatlons teems andcoedtlonsoffho bid the verMors request fo be
addep as an awarded vendor will be taken to the Board faapproval The effective dates of
the new vendorwl1be horn the dayAkerBoardapprove untilthe ending contract date

4 ENEWAC The School Hoard of Volusia County reserves the option to renew this conlraG or arty
portion thereof upon mutual agreement in writing by both parties

5 PERCENTAGE DfSCOUtIT3 Minimum percehtage discounts bid shall remain fine throughout
the contract period ending July 31 2014 Bidders are to indicate the percentage discoungs off
current catalogs pricing on the bid response form

6 CATALOGSPRICE LISYS Bids may not be considered unless current catalogsprice fists
or aweb addressfor onlinepricing accompanies Mre bid response

81 After Board approval successful bidders shall furnish at least one 1 catalog to all schools
and designated departments in the School District ofVoluaia County A listing of sll schools U
available on the School District website atwwwvolusiakl2flus Catalog disMbution is the
responsibility ofthe verulor notthe School DistrictofVolusia County

82 Catalogswith new items and revised unit prices may be subm8ted to the school district when
published

83 Vendors shall notify the Purchasing Deparbnent in writing prior to new catalogs being
dstributed to schools and departments

84 If biddMg aodiscount on intemei pricing aweb address shall teprovided on the bid response
form

MINIMUM ORDERS Vendors may set a minimum dollar amount by indtcatlng the amount on the
bid response form page 7 of7

Regular Meeting - February 26, 2013

Page 69 of 790



THE SCHOOL BOARD OF VOLUSIA COUNTY
PO Box 2118 200 N CLARA AVE
DELAND FL 327212118

SPECIAL CONDITIONS continuedl

BID REQUEST NO CL 228tH
MAY 25 2012
PAGE 5 OF 7

OFFICE SUPPLIES DISCOUNT

8 DELNERY Delivery shall be FOBFreight prepaitl to various locations in Volusia County
Delivery as speafied herein shall be within fifteen 15 to thirty 30 working days after receipt of
order except for speaal order items

9 UANTITY No guarantee is given or implied as to the total quantity or dollar value of this bid The
School Board ofVolusia Courtly Is not obligated to place any order wdh any vendor participating in
this hid Ail schools and departments will be urged to refer to catalogs and discounts provided by
participating vendors in their attempt to fill their requirements at the lowest netprices

10 CATALOGS Vendorsmust famish with this bid one 1 copy of their rxnrent preprinted full line
office soppy cataog whkdt will indipte all catalog items vendor can famish and the list prices to be
used far each item After Board approved the schools and departments will request the successful
bidder to deliver this same catalog to ahem The bidder shall indigte on the front ofeach catalog the
bid number discount percentage end the contract period Catalog distribution Is the
responsibility of thevendor notthe School Board of Vdusia County

11 ARFJI REPRESENTATIVE Bidders are to indicate in the spaceprovided on thefid response form
the hams address and telephone number of the representative who might visit the
schodsldepartmenta and who will be available to the District if the need arises This representative
mustttave the authority to help resolve bUling and delivery problems

12 METHOD OF PURCHASE Schools and departments in Vdusia County will purchase office
supplies by issuing purchase orders internalaaouM purchase orders or by using the DistNcfs Visa
Purchasing Card The awarded vendors will be expected ib honor all orders at the discounted bid
Pe

13 EXEMPTIONS Purchases shall rat include items available at lower prig on outer School District
contracts State of Florida contrars or from our Warehouse The Boarcl reserves the right to bid
separetety any itemsff deemed 1b be in the best interest of the School Board ofVolusia County

14 PRODUCT QUALITY Items provided on this bid are to be new items that have been returned
refurWshed or used for demonstrations are not acceptable Fch successful bidder shall agree to
accept for full credit and return shipping charges the return of any Item that is found to be defective
in qualrly

15 WAR1tANTY Manufacturersstandard warranty shall be provided for all itemspurchased from this
bid Warranty begins after delivery and acceptance of items by the School Board of Volusia
County

16 JESSICA LUNSFORD ACT HOUSE BILL 1877 The State of Fonda has passed a law stating
that all vendors visiting a school campus shall be in compirance with the Florida HB 1877 The
Jessica Lansford Act effective September12005 amended August 2067
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THE SCHOOL BOARD OF VOLUSIA COUNTY
PO Box 2118 200 N CLARA AVE
DELANDFL 327212118

SPECIAL CONDITIONS continued

BID REQUEST NO CL 228tH
MAY252012
PAGE 6 OF 7
OFFICE SUPPLIES DISCOUNT

17 DEBARMENT FORM Phase complete and return the encbsed Certification Regarding
Debarment Suspem3ron Ineligibility and Voluntary Exclusion Lower Tier Covered Transaction Form
signed by bidder

18 Please refer bid speclficatiorrs questions and submR completed bid to

Volusia County Schod Board
Attention Gary Hopkins CPPB

Purdrasing Department
200N Clara Avenue

Deland Fbrida 327212118
Email ghopkinsvoluslakl2flus

386 7347190 ext 20585 Deland

386 2556475ext 20585 Daytona
386 4275223 ezt 20585 New Smyrna
386 8603322ext 20585 Osteen

General Conditions Apart of this bid request and included as an integral part of the bid are General
Conditions attached All bidders are advised to send fu8 descripfwns catalog descriptions and
information No bidder is authorized to bid sizes or quali5es less than the minimum specifications
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THE SCHOOL BOARD OF VOLUSIA COUNTY BID REQUEST NO CL 228tH
PO Box 2118 200 N CLARA AVE MAY 25 2012
DELAND FL 327212118 PAGE 7 OF 7

OFFICE SUPPLIES DISCOUNT

Notice is hereby gNen that The School Board ofVolrisia County Florida hereinafter referred toasBoardrequests written and sealed bidson the following items to be sutunilfed prior to bid opening as indicated on
page 1 Invdatron ro B

1 Percentage Discount Offered on all items listed in catabg pdce lists or intemet pricing

DISCOUNT a0S

If bidding discount on intemet pricing give web address

ututicDaorcePnduckSrnf
OR

2 Percentage Discourd offered by category categories and discount rates listed separately

CATEGORY
Suppiles
Equipment
Fumlture

Other Please speGly below

LisE catalogs which percentage discount applies
CATALOGjS NAME

Una tad S urwfS
CP nhnrc

PERCENTAGE DISCOUNT

anRS

CATALOG DATE
Ufa

anti

Minimum DollarOrlerArtwuntfor FREE FREIGHT if any

Listexceptions for items andor categories subject t4 freight charges t3

VendorsBid Reference CL oast

vendorsRepresentative Name

Address ali0 thrPSS V
OcubttirRyur4rr at1

Phone 0SSa1u
Fax fa4a3aa

EMailAddress F rgiCOQp2ps aim
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Certification Regarding Debarment Suspension Ineligibility and
VoluntaryFcclusion Lower Tier Covered Transactions

This certi6eetion Is required by fhe Department of Education regulations implementing Executive Omer 12549
DebamrentendSuspension 34 CFR Part 851 for all Power fiat bansacDorrs meeting the threshdd and tier

requirements stated BtSection 85110

Irtstruetlons for Certification
1 BY signing ant submttlrrg this proposal the

Prospective lowertkr partictpam aprovi0mgMe cartvxaton
setoutbekwl

2 The certifvafiorr in Mis clause Is a material
repreaemaUUn w tad upon which renence was placed when
Mis lrensadion was en0erad imp U t is later determined ifud
Me prospecCne loabr tier partidpew knawln9h rendaetl an

erroneous ceNfieatlon m addlUml motlter remedies evailabk
to the Federal Govemmem Me deprtmew w agency wiM
wMth Mis treneactlwr originated may pursue avatable
remertes inducting ausparralonaidwdebanrrent

3 The ptospettlse krwar Uer pmtidparrt shag provMe
Immediate wiitlen notloe fo the porsan ro which Mis proposal
Is aubmNlad d et arty ikrre the PrasPedWa Iwver Uer
paRidpant teams that Ile cerUtcetlon was erroneous when
submitted whae become erreneous by reason d cherped
cirdimalarrZea

4 TIlt1 terms cwrered henaedlon dabenad
suspended 9rretgtok bvuer Uer covered transactiwr
partlcipanl person PrkaarY rawerad transaction
pdndpalpapoaal and 4duntarty excluded as used in
Mk clause have the meanbgs setout In Me Dafaltlore and
Coverage sedfara w rules inpkamwing 5oeanhre Order
12548 You may cmitadMe person to vdridr lNS proposal re
submitted stir 85fifetarrte in abl8altrtg a coPY Of th05e
reguletlona

5 Tlie prospectlve lower tier Participant agrees by
wbmtltrg tliia prdposal Ural ahouW Me propasad covered
trensactlon lie entered Into t shat rrw kmMatN sitter into

any kwu Uer trovred trarsactlorr with a person who is
debarted siispandetl dectared Inetgrble or voWntanTy
exclldetl from paNi3paUon inMis avared trermattbrt uNess

autlwdzed by Me departmew w agenq wiM vAricn Mia

6 The prospective bwer tlx partidpam lunheragrees
b1l wbmtling Mle proposal that k wal trrclude the clause Wletl
Cedtkadon Repading Debarment Suspenaron Inefbty
and Voluntary FxdWafon Eoaer Tier Covered Trersardom
vttroutmodifkatlon In all bwer tiercovered trercadfons anti
h atl eotcttatian Tw rower tler covered vansactrona

7 A partlclpant in a mverad trensedion may rely
upon a cedGcatlon w a prospeQive pankipant in a roast Uer
owered trenrrrrctron Mat N b nw debarred wspended
inetlpibk w wWManly excluded from the covered

tansacton raileas R knows that Me certlfratton is erroneous
A padicipad may derideMe meMOd and frequency by which
t detemdnes Mee0g611ay of as prindpals Each paNctpant
may bw is notrearmed t0 eheek theNonproeuramerd list

8 Nwhtrrp eontaln fn Me Toregoing shell be
corrsWed to requtre establkdrrnant of a system d records in
order to raiderb good forth Me certltcation required y this
dausa The knoMedge antIrdonnation of apartlctparrtis not

negrdred to exmed that which fs noenely possessed by a

prrrdem person M be erNrmry coume dbtuineas dealings

9 Fept far trensactbns authorized under paregraph
5 d these tnetrrrctions d a partrclparrt in atveiad
tranmdbn larowkgly eiders imo a bvarr Uer covered
transaction wah p pesos who b suspended debarred
InelfOIDle w vdurdarity exctuded hen penidpatbn in this
transaction 6t addtUon to whet remedies avaiable to Ma
Federal Govammect the department or agenr7lwtlr which
Mb trensadron onpinated may pursue available rues
urdudng susparrsron arrdwdabemrmR

Certitlcation
1 The prospedde bwrer tkr padidpaw rnrtUles by

sutrmisaron wthis proposal Mat ro3xr k nor ds prindpals
are Presently debarred suspended proposed lw tlebamteM
declared melgpbla or volurrtarty eotdudetl from parliclp8lion
in Mbtrenaaetion byerry Federal depaMferd wagency

Where the prospective kwer Uer participem b
unabtE tocYro any w the statements bMis centkation
such prospective pamclpent shall attach an explarralion to
this prapospl

Name ofApplicant PRAward Number andorProject Name

ig pFiCQ ro C 3agGl
Print me TitleofA Representative

GrJ c2 N
signature

Z
800Pf Re REV 11Ba tvidch isofuofee

Distributed by Purchasing Revised64196 96175 MIS
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EXPRESS DELIVERIES

F4R OVER1vIGHT EXPRESS DELIVERIES
TBE ADDRESS TO USEIS

voLUSrA couNTjr sesooLs

PURCHASING DEPARTMNT
200NCLARA AVENUE

DELAIYD FLORIDA 31720

NOTE OVERNIGHTDELIVERIES

ARE NOT ALWAYS RECEIVED
PRIOR TO2001M

Your bid will not be considered if received
after statedbidopening time
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Mahoney Jeri

From tsims@volusiakl2flus
Sent Tuesday January 29 2013 1205PM
To Mahoney Jeri

Subject RE Contract with Capital Office Products

r
Boardapprovedvenilosubmissionimresponse to the

From Mahoney Jeri mailto jmahoneyCalcityofnsbcom
Sent Tuesday January 29 2013 1158AM

To Sims Thomas W

Subject Contract with Capital Office Products

Good morning

I am hoping you can help me The City of New Smyrna Beach is considering using Capital Office Products for

our office supply vendor and we want to piggyback off of the Volusia County Schools contract I have a copy
of the Bid Summary sheet that is stamped Board Approved however our City Attorney is looking for the

actual contract between Volusia County Schools and Capital Office Products Is this something you can help
me with

Thank you so much

Jeri Mahoney
Account Technician II

City of New Smyrna Beach
210 Sams Ave
New Smyrna Beach FL 321689985
3864242124

jmahonevCcilcitvofnsb com

This communication antl any filestransmiae0 with Itare conftlential and intended solely for the usecl theindividual orenfiry to whom they are atltlressetl If you have

receivetl this email inenor please notify Support Services at Wslservvolusiakl2flusUntler Florida law ouramail atltlresses antl communications are public recortls If

you tlo riotwant youremailatldress and message content released inresponse to apublic recertls request do not send electronic mail to this system Instead contact this

office by phone or in writing ThankVou
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AGENDA ITEM SUMMARY

De artment Makin Re ueat Finance

Meeting Date 18C Reading 2d Reading
Febru 12 2013 Feb 26 2013

Action Item Title To amend FY20122013Bud t

Agenda Section Consent Public Hearin x S ecial Items

Summary Explanation and Background

An Ordinance amending Ordinance No 7912 Ordinance 9812 Ordinance 10412and Ordinance 05

13 current expenses and capital outlay required by the City ofNew Smyrna Beach Florida during and

for the Fiscal Year beginning October 1 2012 and ending September 30 2013

The Ordinance is amending the General Fund Stormwater Fund Building Inspection Fund CRA

Fund GOB Capital Projects Fund

General Fund Reserve Allocation

The budget amendment request includes a General Fund reserve allocation for the Swoope Site project
in the amount of637365 Staff is seeking to recoup 550000of the allocation by requesting
additional grant dollars for the construction phase of the project If the requested grants are approved
total General Fund reserve allocation for the Swoope Site in FY2013 will be 87365Below are the

agencies and amounts in which staff is requesting additional grant dollazs

Grant Aeng cies

Volusia County Florida Boating Improvement Grants 175000
Volusia County Port 175000
Florida Inland Navigation District 200000

To date the Swoope Site project is being funded by 807700 in approved grants The additional request
for grant dollars if approved will bring the total grant funding to1357700

Total Project Cost 1519972
Approved Grants 807700
Add Requested Grants 550000
Total Estimated funds required of City 162272

Recommended ActionMotion A royal

Funding Analyaie Budgeted No Ifnot budgeted recommended funding
account Ordinance and Budget Amendment Spreadsheet

Eahibita Attached Ordinance and Bud et Amendment S readsheet

Reviewed B Name Si e

De artment Director Althea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE N00813

2 AN ORDINANCE AMENDING ORDINANCE NO 7912
3 ORDINANCE NO 9812 ORDINANCE NO 10412 AND

4 ORDINANCE NO OS13 CURRENT EXPENSES AND

5 CAPITAL OUTLAY REQUIRED BY THE CITY OF NEW
6 SMYRNA BEACH FLORIDA DURING AND FOR THE

7 FISCAL YEAR BEGINNING OCTOBER 1 2012 AND

8 ENDING SEPTEMBER 30 2013 PROVIDING FOR

9 REVERSION OF UNENCUMBERED FUNDS PROVIDING

10 FOR PUBLIC HEARING PROVIDING FOR

11 SEVERABILITY PROVIDING FOR CONFLICTING

12 ORDINANCES AND PROVIDING AN EFFECTIVE DATE

13 WHEREAS Althea Philord Finance Director has requested an

14 amendment to Ordinance No 7912 Ordinance No 9812 Ordinance
15 No 10412 and Ordinance No 0513 Current Expenses and Capital
16 Outlay for the Fiscal Year beginning October 1 2012 and ending
17 September 30 2013 to set forth anticipated sources of revenues

18 and estimated appropriations and

19 WHEREAS the City Commission of the City of New Smyrna Beach
20 Florida deems that it is in the best interest of the citizens of

21 the City of New Smyrna Beach to amend the Citys 20122013 Fiscal

22 Year Budget as more particularly setforth hereinafter

2 3 NOW THEREFORE BEITENACTED BY THE CITYCOMMISSIONOFTHE CITY
2 4 OF NEW SMYRNA BEACH FLORIDA AS FOLLOWS

25 SECTION 1 Amendment That Ordinance No 7912 Ordinance No 98

26 12 and Ordinance No 10912 be and the same are hereby amended
27 only for the accounts below for the fiscal year beginning October

28 1 2012 and ending September 30 2013 as follows

29 A For the GENERAL FUND requirements the following sums of money
30 are hereby appropriated from the following anticipated sources

31 of revenue towit

32 REVENUES

33 TAXES

39 General Property Taxes 7525531
35 LocalOption Gas Tax 711813
36 Utility Taxes 2809048
37 Franchise Taxes 596325
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38

39

40

91

92

43

49

95

46

97

98

99

50

51

52

53

54

55

56

57

58

59

60

61

62

TOTAL TAXES 11642717

LICENSES AND PERMITS

Business Tax 178591
Permits 910

TOTAL LICENSES AND PERMITS 179951

INTERGOVERNMENTAL REVENUES

STATE AND FEDERAL GRANTS

StateFederal Grants 2179632

STATE SHARED REVENUES

StateCountyLocal 1633056

OTHER SHARED REVENUES

Utilities Commission 6 3668566

TOTAL INTERGOVERNMENTAL 7981259

CHARGES FOR SERVICES

Charges for Services 527771

TOTAL CHARGES FOR SERVICES 527771

FINES AND FORFEITURES

Court CasesLocal Ordinances 76238

TOTAL FINES AND FORFEITURES 76238

MISCELLANEOUS REVENUES

Other Income 226789

TOTAL MISCELLANEOUS REVENUES 226784

OTHER FINANCING SOURCES

Transfer From Other Funds 399478

Appropriated Reserves 1936360

Page 2 of 7

Amending Ord 7912 Ord 9812 Ord

10912 and Ord 0513 Budget 20122013

First Reading February 12 2013

Public Hearing February 26 2013

February 12 2013
1111 AM
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63

69

65
66

67

68

69

70

71

72

73

74

75

76

77

78

79

80

81

82

83

84

85

86

87

88

89
90

91

92

93

94

95

96

TOTAL OTHER FINANCING SOURCES 2335838

TOTAL REVENUES AND OTHER FINANCING SOURCES 22470053

B That from said GENERAL FUND and for the current expenses or
use of the several departments or accounts names below the

sums set opposite said departments are hereby appropriated
towit

EXPENDITURES

CITY COMMISSION

CITY MANAGER

CITY CLERK

CITY ATTORNEY

FINANCE

INFORMATION TECHNOLOGY

HUMAN RESOURCESPERSONNEL

GENERAL GOVERNMENT

INDIRECT COST ALLOCATION

DEBT SERVICE

TRANSFERS

GRANTS IN AID

LAW ENFORCEMENT

FIRE

EMERGENCY MANAGEMENT

PLANNING ENGINEERING

PUBLIC WORKS

ADMINISTRATION

BUILDING MAINTENANCE

STREETS

RECREATION

PARKS

SPORTS COMPLEX

TOTAL APPRORIATIONS

0 That for COMMUNITY

sums of money are

anticipated sources

REDEVELOPMENT TRUST

hereby appropriated
of revenue towit

Page 3 of 7

181161

399426
232858

925833
969807
461268
215970
3551374
932562
410242
608791

6500

5311356
4 914 997

18772
576894

89 416

431765

1947027

911388
1007061
1231259

22970053

FUND the following
from the following

Amending Ord 7912 Ord 9812 Ord

10412 and Ord OS13 Budget 20122013

Firat Reading February 12 2013

Public Hearing February 26 2013

February 12 2013

1111 AM
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v

97 REVENUES

98 Tax Increment Revenues 538519
99 Intergovernmental Revenues 1179006

100 Transfers In 190448
101 Appropriated Reserves 6582711

102 I TOTAL REVENUES 8490684

103 P That from COMMUNITY REDEVELOPMENT TRUST FUND set forth in

109 Paragraph O above the following sums of money are hereby
105 appropriated towit

106 EXPENDITURES

107 Economic Development 8490684

108 TOTAL APPROPRIATIONS 8490684

109 AA That for STORMWATER UTILITY FEE FUND the following sums of

110 money are hereby appropriated from the following anticipated
111 sources of revenue towit

112 REVENUES

113 Charges for Services 1314657
114 Appropriated Reserves 1407535

115 TOTAL REVENUES 2722192

116 BB That from STORMWATER UTILITY FEE FUND set forth in Paragraph
117 AA above the following sums of money are hereby appropriated
118 to the expense of principal and interest on the Citys fund

119 indebtedness towit

120 EXPENDITURES

121 Stormwater Improvements 2532192
122 Transfers Out 190000

123 TOTAL APPROPRIATIONS 2722192

Page 4 of 7

Amending Ord 7912 Ord 9812 Ord

10412 and Ord 0513 Budget 20122013
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124 CC That for CAPITAL PROJECTS FUND the following sums of money
125 are hereby appropriated from the following anticipated sources

126 of revenue towit

127 REVENUES

128 Appropriated Reserves 3821265

129 TOTAL REVENUES 3821265

130 DD That from CAPITAL PROJECTS FUND set forth in Paragraph CC

131 above the following sums of money are hereby appropriated to

132 the expense of principal and interest on the Citys fund

133 indebtedness towit

134 EXPENDITURES

135 Capital Projects 3821265

136 TOTAL APPROPRIATIONS 3821265

137 EE That for BUILDING INSPECTION FUND the following sums of money

138 are hereby appropriated from the following anticipated sources

139 of revenue towit

190 REVENUES

141 LicensesPermits 601969
142 Charges for Services 101925
143 Miscellaneous Revenue 35877
144 Intergovernmental Revenues 21978
145 Appropriated Reserves 150000

196 TOTAL REVENUES 911249

147 FF That from BUILDING INSPECTION FUND set forth in Paragraph EE

198 above the following sums of money are hereby appropriated to

149 the expense of principal and interest on the Citys fund

150 indebtedness towit

151 EXPENDITURES

152 Protective Inspection 911249

153 I TOTAL APPROPRIATIONS 911249
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159

155

156

157

158

159

160

161

162

163

164

165
166
167

168

169

170

171

172

173
179

175

176

177

178

179

180

181

182

183

184

SECTION 2 Budget Amendments and Adjustments That changes in

the adopted annual budget shall be made in accordance with state

law City Charter and as follows

a Increasing total appropriations within a fund from

reserves or based upon an estimated increase in revenues

shall be by ordinance

b Appropriations for specific expenditures within a fund

may be increased without increasing total fund

expenditures by resolution identifying the increases and

offsetting decreases

c The City Manager may adjust line item expenditures within

a department which do not increase total departmental

expenditures or cause a change in functions programs or

capital projects

SECTION 3 Reversion of Unencumbered Funds That any funds

appropriated by this ordinance not encumbered or contracted for

during the period herein set forth shall revert to the fund from

which said funds were to have been paid

SECTION 4 Public Seariag That a public hearing considering
the adoption of this ordinance was held February 26 2013 in the

City Commission Chambers at City Hall 210 Sams Avenue south
entrance on Julia Street New Smyrna Beach Florida after notice

is found to comply with 1660413aFS

SECTIONS Severability That if any section sentence clause

or phrase of this ordinance is held to be invalid or

unconstitutional by any court of competent jurisdiction then said

holding shall in no way affect the validity of the remaining
portion of this ordinance

SECTION 6 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed
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185
186

187

188

189
190

SECTION 7 Effective Date That this ordinance shall take

effect immediately upon its final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City Attorney

191 I DATE I
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date lgt Reading 1222013 2nd Reading2122013

Action Item Title LDR Amendment Density Calculations and RightsofWay

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background
The City of New Smyrna Beach 210 Sams Avenue New Smyrna Beach Florida 32168
requests approval of an amendment to Article V Section 50401 of the Citys Land

Development Regulations to clarify that lands sold or dedicated to a governmental entity
or condemned by a governmental entity for the purpose or rightofway widening and

improvements shall be allowed to be used for calculating density on the privately owned

adjacent property

At its January 7 2013 regular meeting the Planning and Zoning Board voted

unanimously 70 to recommend the City Commission approve the requested amendments

to the Citys Land Development Regulations

Recommended ActionMotion Approval

Funding Analysis Budgeted NA If not budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Janu 4 2013

Reviewed B Name Si ature
De artment Director Gail Henrikson

City Attorne Frank Gumme

City Mana er Pam Bran accio r

Commission Action
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1 ORDINANCE N00913

2 AN ORDINANCE AMENDING NEW SMYRNA BEACH
3 ORDINANCE 191 NEW SMYRNA BEACH LAND
9 DEVELOPMENT REGULATIONS ARTICLE V ZONING
5 DISTRICTS SECTION 50401 GENERAL REGULATIONS
6 BY ALLOWING LANDS SOLD OR DEDICATED TO A

7 GOVERNMENTAL ENTITY OR CONDEMNED BY A

e GOVERNMENTAL ENTITY FORTHE PURPOSE OF RIGHT
S OFWAY WIDENING AND IMPROVEMENTS TO BE USED

10 FOR CALCULATING DENSITY ON THE PRIVATELY
11 OWNED ADJACENT PROPERTY PROVIDING FOR
12 CODIFICATION PROVIDING FOR PUBLIC HEARING
13 PROVIDING FOR CONFLICTING ORDINANCES
19 PROVIDING FOR SEVERABILITY AND PROVIDING AN
15 EFFECTIVE DATE

16 WHEREAS the City of New Smyrna Beach has initiated an

17 amendment to New Smyrna Beach Ordinance 191 New Smyrna Beach Land

18 Development Regulations Article V Zoning Districts Section

19 50401 General Regulations by allowing lands sold or dedicated to

20 a governmental entity or condemned by a governmental entity for the

21 purpose of rightofway widening and improvements to be used for

22 calculating density on the privately owned adjacent property and

23 WHEREAS the Planning and Zoning Board at its meeting on

24 January 7 2013 by a vote of 70 recommended to the City
25 Commission that the aforedescribed amendment be approved and

26 WHEREAS the City Commission deems it is in the best

27 interests of the citizens of the City of New Smyrna Beach to amend

28 the Land Development Regulations as more particularly set forth

29 hereinafter

3 0 NOW THEREFORE BEIT ENACTED BY THE CITYCOMMISSION OF THE CITY
31 OFNEW SMYRNA BEACH FLORIDA

32 SECTION I Amendment That yew Smyrna Beach Ordinance 191
33 New Smyrna Beach Land Development Regulations Article V Zoning
34 Districts Section 50901 General Regulations is hereby amended

35 as follows Note Omissions from text are indicated by
36 deletions from text are indicated by striceoat and additions to

37 text are indicated by underline
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38 ARTICLE V

39 ZONING DISTRICTS

40

41 50401 General Regulations

42

43 L Land that has been dedicated or reserved for any public use

44 including but not limited to recreational or park use land that

45 is within the beachdune system land that is underneath a public
46 rightofway land that is submerged by ocean natural lake
47 natural pond or other natural waters or land that is under water

48 from the Mean High Water Line waterward shall not be used for

49 calculation of density or lot area

50 M Land that has been conveyed to or acquired by a governmental
51 entity for rightofway purposes or other public purposes may be

52 used in calculation of allowable density for the development of the

53 remaining portion of the lot or parcel after the conveyance to the

54 governmental unit provided that the portion conveyed does not

55 exceed twenty percent 20 of the area of such lot or parcel prior
56 to conveyance

57 2M1 Short term rental less than 30 days of a dwelling unit is

58 permitted only in the designated areas and zoning districts

59 indicated below

60 East of the Intracoastal Waterway
61 Zoning districts R3A east of Atlantic Avenue R4 R5 R6
62 B4 MU and BBH

63 East of the Intracoastal Waterway and South of Third Avenue

69 Zoning districts R2A

65 West of the Intracoastal Waterway
66 Zoning districts MU BBH

Page 2 of 4
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67 8P Front yard setbacks shall be calculated from the future right
68 ofway lien as indicated in the Traffic Circulation Element Table

69 III2 for property located along the rightofways listed in Table

70 III2of the comprehensive plan or the setback required in the

71 respective district whichever is greater

72 8P No singlefamily residential lot may contain more than one

73 principal structure and no residential lot may ccntain more than

74 one principal use

75 SECTION2 Codification Following adoption of this ordinance
76 the City Attorney shall transmit a copy of this ordinance to

77 Municipal Code Corporation of Tallahassee Florida to be codified

78 into the Citys Code of Ordinances Municipal Code Corporations
79 usual and customary fee for said codification service is hereby
80 approved

81 SECTION 3 Public Searing That a public hearing considering
82 the adoption of this ordinance held February 12 2013 in the City
83 Commission Chambers 210 Sams Avenue south entrance on Julia

89 Street New Smyrna Beach Florida after notice published is

85 found to comply with 1660413a FS

86 SECTION 4 Conflicting Ordinances That any ordinances that

87 are in conflict with this ordinance are hereby rescinded and

88 repealed

89 SECTIONS Severability That if any section sentence clause

90 or phrase of this ordinance is held invalid or unconstitutional by
91 any court of competent jurisdiction then said holding shall in no

92 way affect the validity of the remaining portions of this
93 ordinance

99 SECTION 6 Effective Date That this ordinance shall take

95 effect immediately upon its final adoption

Page 3 of 4
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96

97

98

99

100

APPROVED AS TO FORM AND CORRECTNESS

FRANKB GUMMEY III

City Attorney

DATE

Paqe 4 of 4

Density Calculations Land Development
Regulations Amendment

First Reading January 22 2013

Public Hearing February 12 2013

January 11 2013
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1 CITY OF NEW SMYRNA BEACH DEVELOPMENT SERVICES

2 ZT1012DENSITY CALCULATIONS AND
3 RIGHTSOFWAY
4 JANUARY 7 2013

5

6 Background
7

8 A Applicant The City of New Smyma Beach 210 Sams Avenue New Smyrna
9 Beach Florida 32168

10

11 B Request Approval of an amendment to Article V Section 50401 of the Citys
12 Land Development Regulations to clarify that lands sold or dedicated to a

13 governmental entity or condemned by a govemmental entity for the purpose or

14 rightofway widening and improvements shall be allowed to be used for

15 calculating density on the privately owned adjacent property
16

17 Findings
18

19 A On September 9 2008 the City Commission adopted Ordinance 5008Exhibit
20 A which amended the Citys Land Development Regulations LDR with regard
21 to how residential density is calculated As currently adopted Section 50401L
22 of the LDR states emphasis added
23
24 Land that has been dedicated or reserved for any public use including but

25 not limited to recreational or park use land that is within the beachdune

26 system land that is underneath a public rightofway land that is

27 submerged by ocean natural lake natural pond or other natural waters
28 or land that is under water from the Mean High Water Line waterward
29 shall not be used for calculation of density or lot area

30
31 B On December 12 2012 the City Commission voted unanimously 50 to

32 approve a contract for sale and purchase of an approximately2540square foot

33 strip of land on the south side of Esther Street The property which is owned by
34 the Ocean View Condominium Association is being purchased by the City in

35 order to widen the Esther Street rightofway Esther Street is a 15foot wide

36 platted rightofway which the City will be utilizing as a twoway entrance to the

37 Esther Street Beachfront Park which is currently under construction The

38 additional nine feet of rightofway will allow the City to widen the pavement in

39 the Esther Street rightofway to 24 feet which is the standard width for atwo

40 way driveway
41

42 C During negotiations with the condominium association the City was made aware

43 of the associations future plans to rehabilitate the existing building and to

44 possibly build garages for the units The existing condominium building currently
45 has seven units which are owned by four individual owners The property has a

46 future land use designation of Commercial which allows a maximum of 12

47 dwelling units per acre The existing 05acre property would permit the

48 construction of six dwelling units However the condo owners expressed their

49 concern to staff that selling the northernmost nine feet of their property to the

B1
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PLANNNING AND ZONING BOARD
ZT1012DENSITY CALCULATIONS AND RIGHTSOFWAY
JANUARY 8 2013

1

2

3
4

5

6

7
8

9

10

I1
12

13

14

15

16
7

18
19

20

21
22

23

24

25
26

27

28

29

30

31
32
33

34
35

36
37

38
39

40

41
42
43

44

45
46

47

48

City would reduce the size of the property to the point that the lot would only be

permitted five dwelling units if the site were redeveloped

D To address this concern the City Attorneys office prepared an addendum to the

purchase contract Exhibit B that obligates staff to prepare an amendment to

the LDR to address this issue The proposed amendment would allow private
land that is conveyed to or acquired by a governmental entity for a public use to
continue to be used for density calculations on the private property If the City
Commission chooses not to adopt the amendment within six months the seller

of the property may choose to cancel the purchase contract

E Also per the addendum this allowance towards density would only apply if no

more than 20 of the land area of the site had been conveyed to a

governmental entity The City Attorneysoffice included the 20 limitation in

order to avoid a situation where a property owner could get a density waiver with

only a small portion of the property remaining after the conveyance to a

government Such a situation would likely require additional variances for

setbacks building coverage impervious coverage parking and other

requirements

F Although this amendment is being initiated in response to one particular project
if it is approved it would apply to any property throughout the City that sells
transfers or otherwise conveys land to a governmental entity for a public
purpose This might include not only lands used for rightsofway but may also

include stormwater ponds or sidewalks

Recommendation

Staff recommends approval of the proposed changes to the Citys Land Development
Regulations as shown below strketredghs are deletions and underlines are

additions

ARTICLE V

ZONING DISTRICTS

50401General Regulations

A No building structure or land shall hereafter be used or occupied and no

building or structure or part thereof shall hereafter be erected constructed

reconstructed moved or structurally altered except in conformity with all of the

regulations herein specified for the district in which it is located

L Land that has been dedicated or reserved for any public use including but not

limited to recreational or park use land that is within the beachdune system
land that is underneath a public rightofway land that is submerged by ocean

natural lake natural pond or other natural waters or land that is under water

B2
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PLANNNING AND ZONING BOARD
ZT1012DENSITY CALCULATIONS AND RIGHTSOFWAY
JANUARY 8 2013

from the Mean High Water Line waterward shall not be used for calculation of

2 density or lot area

3
4 M Land that has been convened to or acquired by a governmental entity for rightof
5 wan purposes or other public purposes may be used in calculation of allowable

6 density for the development of the remaining portion of the lot or parcel after the

7 conveyance to the govemmental unit provided that the portion convened does

8 not exceed twenty percent 20 of the area of such lot or parcel prior to

9 conveyance

10

11 MN Short term rental less than 30 days of a dwelling unit is permitted only in the

12 designated areas and zoning districts indicated below

13
14 East of the Intracoastal Waterway
I S Zoning districts R3A east of Atlantic Avenue R4R5R6B4 MU and BBH

16

17 East of the Intracoastal Waterway and South of Third Avenue
18 Zoning districts R2A

19

20 West of the Intracoastal Waterway
21 Zoning districts MU BBH

22

23 P1O Front yard setbacks shall be calculated from the future rightofway line as

24 indicated in the Traffic Circulation Element Table III2 for property located along
25 the rightofways listed in Table III2 of the comprehensive plan or the setback

26 required in the respective district whichever is greater
27

28 8P No singlefamily residential lot may contain more than one principal structure and

29 no residential lot may contain more than one principal use

30

31

32
33
34

B3
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EXHIBIT A

1 ORDINANCE N05008

2 AN ORDINANCE AMENDING NEW SMYRNA BEACH

3 ORDINANCE 191 NEW SMYRNA BEACH LAND

4 DEVELOPMENT REGULATIONS ARTICLE III

5 ADMINISTRATION AND ENFORCEMENT SECTION 30301

6 SITE PLAN REVIEW AND APPROVAL BY REQUIRING AN

OPINION OF TITLE FOR ALL PROJECTS ADJACENT TO

8 THE ATLANTIC OCEAN PROVIDING FOR AMENDING

9 ARTICLE V ZONING DISTRICTS SECTION 50401

10 GENERAL REGULATIONS BY REQUIRING APPLICANT

11 TO PROVIDE BY EVIDENCE OFCLEAR TITLE THAT THE

12 UPLAND PROPERTY IS UNDER ITS CONTROL HAS NOT

13 BEEN DEDICATED OR RESERVED FOR A PUBLIC USE IS

14 NOT SUBMERGED AND IS NOT SUBJECT TO DEED

15 RESTRICTION AND EXCLUDING FROM DENSITY

16 CALCULATIONS LAND THAT IS DEDICATED OR

17 RESERVED FOR PUBLIC USE WITHIN THE BEACH
18 UNDERNEATH A PUBLIC RIGHTOFWAY SUBMERGED

19 BY THE OCEAN NATURAL LAKE NATURAL POND OR

20 OTHER NATURAL WATERS OR UNDER WATER FRODI

21 THE MEAN HIGH WATER LINE WATERWARD

22 PROVIDING FOR CODIFICATION PROVIDING FOR

23 PUBLIC HEARING PROVIDING FOR CONFLICTING

24 ORDINANCES PROVIDING FOR SEVERABILITY AND

25 PROVIDING AN EFFECTIVE DATE

26 WHEREAS the City of New Smyrna Beach has initiated an

27 amendment to New Smyrna Beach Ordinance 191 New Smyrna Beach Land

28 Development Regulations Article III Administration and

29 Enforcement Section 30301 Site Plan Review and Approval by
30 requiring an opinion of title for all projects adjacent to the

31 Atlantic Ocean and an amendment to Article V Zoning Districts

32 Section 50401 General Regulations by requiring applicant to

33 provide by evidence of clear title that the upland property is

34 under its control has not been dedicated or reserved for a public
35 use is not submerged and is not subject to deed restriction and

36 excluding from density calculations land that is dedicated or

37 reserved for public use within she beach underneath a public

38 rightofway submerged by the ocean natural lake natural pond or

39 other natural waters or under water from the mean high water line

40 waterward and

BQ
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EXHIBIT A CONTD

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

WHEREAS the Planning and Zoning Board at its meeting on

July 7 2008 by a vote of 60recommended to the City Commission

that the aforedescribed amendment be approved and

WHEREAS the City Commission deems it is in the best

interests of the citizens of the City of New Smyrna Beach to amend

the Land Development Regulations as more particularly set forth

hereinafter

NOW THEREFORE BE ITENACTED BY THE CITY COMMISSIONOF THE CITY

OFNEW SMYRNA BEACH FLORIDA

SECTION I Amendment That New Smyrna Beach Ordinance 191
New Smyrna Beach Land Development Regulations Article III
Administration and Enforcement Section 30301 Site Plan Review

and Approval is hereby amended as follows Note Omissions from

text are indicated by 7deletions from text are indicated by
atri3ceoct and additions to text are indicated by underline

ARTICLE III

ADMINISTRATION AND ENFORCEMENT

30301 Site Plan Review and Approval

Prior to issuing a building water management or land

clearing permit a site plan drawn to scale no smaller than 1 50

must be submitted to and coordinated by the Development Services

Department and approved by the reviewing entity as indicated below

There shall be three categories of site plans to be reviewed

Class I site plans Class II site plans and Class III site plans
The description of each class of site plan and the entity
responsible for reviewing and approving the site plan is contained

below No development shall be allowed within the City until a

Class III or III site plan has been approved All development

requiring a Class IClass II or Class III site plan review shall

comply with the Community Design Standards outlined in Article X of

this LDR The Development Services Director or hisher designee

Page 2 of 6

Density Calculntiona Laad Development
Regulations Amendment

Pirat Reading August 26 2006

Public Hearing September 9 2008

August 12 2008

825 AIQ
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EXHIBIT A CONTD

73 shall determine which site plan review and approval is required in

74 case it is not evident which review and approval procedure is

75 appropriate for a development

76 A Site Plan Classification and Approval Responsibility

77

78 B Required information

79 Site plans containing the following information and

80 attachments shall be submitted to the Development Services

81 Department in accordance with the official Planning and Zoning
62 Board meeting scheduled prepared annually by the Development
83 Services Department and approved by the Planning and Zoning
64 Board Such plans must be reviewed and approved by the

85 appropriate reviewing entity The applicant shall submit to

86 the Development Services Department two 2 sets of Class I

87 site plans and ten 10 sets of Class II and III site plans or

86 a quantity otherwise required by the Development Services

89 Director or hisher designee

90

91 2 The following information shall be included on a Class II

92 or Class III site plan

93

94 aa All nroiecte adiacent to the Atlantic Ocean shall

95 also provide an opinion of title aianed by a

96 licensed attorney at law The opinion of title

97 must be in a form acceptable to the Citv Attorney

98 and the information provided in the opinion of

99 title suet be reviewed and approved by the City

100 Attorney

Page 3 of 6
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EXHIBIT A CONTD

101 SECTION 2 Amendment That New Smyrna Beach Ordinance 191

102 New Smyrna Beach Land Development Regulations Article V Zoning
103 Districts Secton50401 General Regulations is hereby amended

104 as follows Note Omissions from text are indicated by
105 deletions from text are indicated by strtkeosst and additions to

106 text are indicated by underline

107 ARTICLE V

108 ZONING DISTRICTS

109

110 50401 General Regulations

111

112 J Any lot platted or created prior to the effective date of this

113 LDR which meets two 2 of the three 3 size requirements of

114 width depth and area and which meet no less than eightyfive
115 percent 8 of the third requirement shall be considered a non

116 conforming lot but shall be considered buildable

117 K The number of residential and hotelmotel units and the

116 percentage of building coverage and impervious lot coverage allowed

119 on oceanfront property shall be calculated by using only the land

120 zoned for residential or hotelmotel use The applicant must

121 demonstrate by evidence of clear title that the upland Droperty

122 is under its control and has not been dedicated or reserved for a

123 public use including but not limited to recreational riohtof

124 wav or nark uae is not submerced by ocean natural lake natural

125 Pond or other natural waters and is not subiect to a deed

126 restriction

127 L Land that has been dedicated or reserved for anv public use

126 including but not limited to recreational or Dark use land that

129 is within the beachdune avstem land that is underneath a public

130 right of wav land that is submerged by ocean natural lake

131 natural pond or other natural waters or land that is under water

Page 4 of 6

Danaity Calculations Laad Development

Regulations Amendment

Pirat Reading August 26 2008

Public Hearing September 9 2008

August 12 2008

625 AM

g7

Regular Meeting - February 26, 2013

Page 102 of 790



EXHIBIT A CONTD

132 from the Mean Hiah Water Line waterward shall not be used for

133 calculation of density or lot area

134 bM Short term rental less than 30 days of a dwelling unit is

135 permitted only in the designated areas and zoning districts

136 indicated below

137 East of the Intracoastal Waterway
136 Zoning districts R3A east of Atlantic Avenue R4R5R6

139 B4MU and BBH

140 East of the Intracoastal Waterway and South of Third Avenue

141 Zoning districts R2A

192 West of the Intracoastal Waterway

143 Zoning districts MU BBH

144 MN Front yard setbacks shall be calculated from the future right
145 ofway lien as indicated in the Traffic Circulation Element Table

146 III2for property located along the rightofways listed in Table

147 III2 of the comprehensive plan or the setback required in the

148 respective district whichever is greater

199 id0 No singlefamily residential lot may contain more than one

150 principal structure and no residential lot may contain more than

151 one principal use

152 SECTION3 Codification Following adoption of this ordinance

153 the City Attorney shall transmit a copy of this ordinance to

154 Municipal Code Corporation of Tallahassee Florida to be codified

155 into the Citys Code of Ordinances Municipal Code Corporations
156 usual and customary fee for said codification service is hereby
157 approved

158 SECTION 4 Public Hearing That a public hearing considering

159 the adoption cf this ordinance held September 9 2008 in the

160 DeBerry Room at the Utilities Commission building 3rd Floor 200

Page 5 of 6
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EXHIBIT A CONTD

161

162

163

164

165

166

167

168

169
170

171

172

173

Canal Street south entrance New Smyrna Beach Florida after

notice published is found to comply with 1660413aFS

SECTION 5 Conflicting Ordinaacea That any ordinances that

are in conflict with this ordinance are hereby rescinded and

repealed

SECTION6 3everability That if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by

any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 7 Effective Date That this ordinance shall take

effect immediately upon its final adoption

APPROVED AS TO FORM AND CORRECTNESS

Vi
174 p

175 FRANK B GUMMEY III

176 City Attorney

177 DATE
l
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EXHIBIT A CONTD

Ordinance No5008ofthe City ofNew Smyrna Beach Florida was introduced before the CityCommission at its Regular Meeting on August 26 2008 and read by title only Motion wasmade by Commissioner Plaskett to approve the Ordinance on first reading and seconded byViceAAayor Richenberg the vote thereon being as follows

MAYOR SALLY MACKAY Yes
VICE MAYOR RANDAL R RICHENBERG Yes
COMMISSIONER J S GRASTY Yes

COMMISSIONER JAMES W HATHAWAY No

COMMISSIONER LYNNE PLASKETT yes

Ordinance No 5008 was read by title only at the Regular Meeting held by the City
Commission on September 9 2008 Motion was made by Commissioner Plaskett and

seconded by ViceMayorRichenberg that Ordinance No 5008 be adopted on second and final
reading the vote thereon being as follows

MAYOR SALLY MACKAY Y
VICE MAYOR RANDAL R RICHENBERG Yes

COMMISSIONER JAMES W HATHAWAY No

COMMISSIONER J S GRASTY Yes

COMMISSIONER LYNNE PLASKETT Y

The City Clerk noted the passage of Ordinance No 5008in the minutes of this meeting by its
title only and recorded the same in full in the Ordinance Records ofthe City
The Mayor of the City of New Smyma Beach has hereunto set her official signature dulyattested by the City Clerk and has caused the Official Seal ofsaid City to be hereunto affixedfor the purpose ofauthenticity as required by law

r

t

OFFICIAL SEAL
As May r ity ofNew Smyma
Beach rid

As City CIeFk ofthe ity of

New Smyma Beach Florida ORDINANCE NO 5008
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EXHIBIT B

ADDENDUM TO CONTRACT FOR SALE AND PURCHASE

BETWEEN
OCEAN VIEW CONDOMINIUM ASSOCIATION

AND

CITY OF NEW SMYRNA BEACH FLORIDA

WHEREAS the parties desire to add conditions to the Contract

for Sale and Purchase between ocean View Condominium Association

NSB oceanview Condominium Association Inc Seller and the City
of New Smyrna Beach Florida Buyer

NOW THEREFORE the parties agree as follows

This Addendum shall be incorporated in and made a part of

the Contract for Sale and Purchase between Ocean View Condominium

Association NSB Oceanview CondominiumAssociation Inc and the

City o New Smyrna Beach Florida Contract

2 The Buyer shall initiate a7 amendment to the Land

Development Regulations LDR to provide that if a porticn of a lot

or parcel is conveyed to or acquired by a governmenal unit for

rightofway purposes or other public purposes and the portion
ccnveyed does not exceed twenty percent 20 of the area saft
of such lot or parcel prior to conveyance the area conveyed may be
used in calculation of allowable density of units for the
development of the remaining portion of the lot or parcel after the

conveyance to the governmental unit

3 if the amendment is not adopted by the City Commission

within six 6 months of the date of this Contract and Addendum by
the City Commission the Seller may cancel the Contract and the

parties shall assume the positions they occupied prier to

cancellation without any liability to the other party The Seller

may at that time agree to close this transaction without the LDR

amendmentsadoption at its option If the amendment is adopted
the closing shall tae place as soon as practicable after its

adoption

9 The Buyer may occupy and develop the Real Property with

a rightofway and landscaping and fencing prior to closing If

the transaction does nob close within six 6 months of City
Commission approval of the Contract Seller may cancel this

transaction and require Buyer to remove any improvements it has

placed on the Real Property and may require Buyer to restore the

Feal Property to its original condition This paragraph shall be

construed as the grant of a temporary easement from Seller to

Buyer

Page l of 2
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EXHIBIT B CONTD

5 The closinc date in Paragraph vI of the Contract stall be

modified in accordance with this Addendum

Buyer Seller

Ciy of New Smyrna Beach lorida O ce a n V i e w C o rd o r m r i m

Association NSB Oceanview

Condominium Association Inc

By By

Title Title

Date Date
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AGENDA ITEM SUMMARY

Department Making Request
and

Meeting Date February 26 2013

Action Item Title Chapter 26 Article XVI Code Enforcement

Agenda Section X 19C Reading 2d Reading Informative Packet

Summary Explanation and Background

Attached is a request from the Building Official and City Staff to provide in

Chapter 26 Article XVICode Enforcement the opportunity to establish upon the

recommendation of the City Attorney the appointment of a Special Magistrate

to supplement the current duties of the appointed Code Enforcement Board The

background of this request as well as a comparison of other cities within Volusia

County can be found on page 23 of this agenda item

RecommendedActionMotion Approval

Funding Analysis Special Hearing Master not budgetedx1200000 per year

RPVenue Code Enforcement Fines

Name

Michael Knotek

Thea Philord

Frank Gummey III

Pam Branaaccio

Commission Action
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1 ORDINANCE NO 1013

2 AN ORDINANCE REPEALING IN ITS ENTIRETY CITY

3 CODE CHAPTER 2 ADMINISTRATION ARTICLE III
4 BOARDS COMMISSIONS AND SIMILAR AGENCIES
5 DIVISION 2 CODE ENFORCEMENT BOARD AMENDING

6 CHAPTER 26 OF THE CITY CODE BUILDINGS AND

7 BUILDING REGULATIONS BY ESTABLISHING A NEW

8 ARTICLE XVI CODE ENFORCEMENT BOARD
9 ESTABLISHING MEMBERSHH ANDQUALIFICATIONS OF

10 MEMBERS PROVIDING FOR APPOINTMENT AND

11 QUALIFICATIONS OF SPECIAL MAGISTRATES

12 PROVIDING FORPOWERS OF THE BOARD ANDSPECIAL

13 MAGISTRATES PROVIDING FOR CODIFICATION
14 PROVIDING FOR PUBLIC HEARING PROVIDING FOR

15 CONFLICTING ORDINANCES PROVIDING FOR

16 SEVERABILITY ANDPROVIDING AN EFFECTIVE DATE

17 WHEREAS Chapter 162 FS authorizes municipalities to

18 provide for enforcement of City Codes via a code enforcement board

19 andor a special magistrate and

20 WHEREAS the Chief Building Official desires to utilize

21 several avenues to achieve code compliance including hearings
22 before a special magistrate and

23 WHEREAS the current provisions of the City Code of

29 Ordinances relating to the Citys Code Enforcement Board are in

25 need of revision to clarify and broaden the Citys ability to

26 enforce its codes and

27 WHEREAS the City Commisson deems it is in the best

28 interests of the citizens of the City of New Smyrna Beach to repeal
29 in its entirety City Code Chapter 2 Administration Article III

30 Boards Commissions and Similar Agencies Division 2 Code

31 Ehforcement Board and to establish a new Article XVI in Chapter 26

32 to be entitled Code Enforcement Board as more particularly set

Page 1 of 5
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33 forth hereinafter and to provide for appointment of Special
39 Magistrates to hear cases involving code violations

3 5 NOW THEREFORE BEIT ENACTED BYTHE CITY COMMISSIONOF THE CITY

3 6 OFNEW SMYRNA BEACH FLORIDA

37 SECTION I Repeal That Chapter 2 Administration Article

38 III Boards Commissions and Similar Agencies Division 2 Code

39 Enforcement Board is hereby repealed in its entirety

40 SECTION 2 Amendment That New Smyrna Beach Code of

41 Ordinances Chapter 26 is hereby amended to create a new Article

42 XVI to be entitled Code Enforcement as follows

93 Chapter 26
99 BUILDINGS AND BUILDING REGULATIONS

95

46 ARTICLE XVI CODE ENFORCEMENT

47 Sec 261600 Purpose and duties

98 a The code enforcement board is established to promote
99 protect and improve the health safety and welfare of the

50 citizens of the city by providing an authority to conduct

51 administrative hearings concerning violations of the Land

52 Development Regulations LDR and other city codes or

53 ordinances and impose administrative fines and other

59 noncriminal penalties It is intended to provide an equitable
55 expeditious effective and inexpensive method of enforcing
56 the LDR and other city codes or ordinances for all parties

57 b The code enforcement board shall act in accordance with

58 the Local Government Code Enforcement Boards Act FS ch

59 162 as it may be amended from time to time and shall have

60 all of the powers and duties set forth therein Nothing herein

61 shall prohibit the city from retaining and utilizing one or

62 more special magistrates as authorized pursuant to sections

63 261602 and 261603 of this article
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69

65
66

67

68

69
70
71

72

73

79

75

76

77

78

79
BO
81

82

83
89
85

86

87

88

89
90
91

92

93

94

95

96

Sec 261601 Appointment and membership

a The city commission shall appoint a sevenmember code

enforcement board Members of the board shall be residents of

the city Appointments shall be made on the basis of

experience or interest in the fields of zoning and building
control The membership of the board shall whenever possible
include an architect a business person an engineer a

general contractor a subcontractor and a realtor The city
commission shall appoint qualified individuals Present duly
appointed members are grandfathered shall serve until the end

of their present terms and are eligible for appointment
pursuant to this section thereafter

bMembers shall serve without compensation but may be

reimbursed for travel mileage and per diem expenses as

authorized by the city commission

c Each appointment shall be for a term of three years A

member may be appointed to additional terms by the city
commission A member shall serve until the expiration of the

term or until a successor is appointed and qualified if that

be later When a vacancy occurs before the expiration of a

term the city commission shall appoint a replacement to serve

the remainder of the unexpired term of office

d A member may be suspended or removed for cause by the city
commission as provided by ordinance

Sec 261602 Special Magistrates appointment qualifications

a From time to time based on the city attorneys
recommendation the city commission may appoint one or more

special magistrates to perform the functions set forth in this

section All such appointments shall be by resolution The

resolution appointing a special magistrate may fix the terms

and conditions of the appointment of the special magistrate
subject to conformance of all such terms with the provisions
of this section
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w

97 b Every special magistrate appointed by the city commission
98 shall be an attorney who has been duly licensed to practice
99 law in the State of Florida for a period of not less than five

100 years and shall be a member in good standing of the Florida
101 Bar

102 c Each special magistrate shall be subject to removal with
103 or without cause at any time by the city commission

109 d No special magistrate shall be considered to be a city
105 employee

106 e The city commission may by the resolution appointing the

107 special magistrate establish terms that include compensation
108 to a special magistrate for his or her services and for his

109 or her costs such as for travel mileage and per diem

110 expenses subject to compliance with recordkeeping and other

111 documentation requirements of the city at a rate to be

112 determined by the appointing resolution or if the resolution

113 is silent as to rates by administrative order of the city

119 Sec 261603 Jurisdiction powers

115 a Every special magistrate appointed pursuant to this

116 section shall have jurisdiction to hear and decide cases

117 involving alleged violations of the municipal codes and

118 ordinances of the City of New Smyrna Beach as provided in FS

119 ch 162 as it may be amended from time to time and shall

120 have all of the powers and duties of special magistrates as

121 set forth therein Nothing herein shall prohibit the city from

122 utilizing the code enforcement board to hear and decide such

123 cases in lieu of a special magistrate

129 b Every special magistrate appointed pursuant to this

125 section shall have all powers granted to the City of New

126 Smyrna Beach Code Enforcemen Board by Chapter 162 FS

127 SECTION2 Codification Following adoption of this ordinance

128 the City Attorney shall transmi a copy of this ordinance to

129 yunicipal Code Corporation of Tallahassee Florida to be codified

130 into the Citys Code of Ordinances Municipal Code Corporations

Page 4 of 5

Code Enforcement Board City Code

Amndment

Firat Reading February 26 2013

Public Hearing March 12 2013

February 14 2013

854 AM

Regular Meeting - February 26, 2013

Page 112 of 790



131 usual and customary fee for said codification service is hereby
132 approved

133 SECTION 3 Public Hearing That a public hearing considering
134 the adoption of this ordinance held March 12 2013 in the City
135 Commission Chambers 210 Sams Avenue south entrance on Julia

136Street New Smyrna Beach Florida after notice published is
137 found to comply with 1660413aFS

138 SECTION 4 Conflicting Ordinances That any ordinances that

139 are in conflict with this ordinance are hereby rescinded and

190 repealed

191 SECTIONS Severability That if any section sentence clause

192 or phrase of this ordinance is held invalid or unconstitutional by
193 any court of competent jurisdiction then said holding shall in no

199 way affect the validity of the remaining potions of this

195 ordinance

196 SECTION 6 Effective Date That this ordinance shall take

147 effect immediately upon its final adoption

14 8 APPROVED AS TO FORM AND CORRECTNESS

149

150 NK B GUM Y III

151 City Attorney

152 DATE
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Building Deuartment
210 Sams Avenue

New Smyrna Beach Florida 32168

Phone 3864242141

Fax 386 4242143

wwwcityofnsbcom

The Citys effort to maintain property values is taking a new turn With lax property maintenance

being identified as a catalyst for larger code enforcement problems the Code Enforcement

officers need to be provided with several avenues to achieve compliance

Background The Code Enforcement Board is responsible to hear testimony from the City and

property owners about code violations involving privately owned property Meetings are held

once each month The Board evaluates evidence and testimony to determine whether violations

exist decides how much compliance time to allow and also orders per diem fines which become

liens against property for failure to comply by the ordered deadline This Board also

subsequently heard the same cases to consider lien certification when the property owner failed

to comply by the Boards previously ordered compliance date This Board is also responsible for

hearing requests for consideration ofliens already certified at previous hearings State Statute

authorizes the City to have a Code Enforcement Board a special magistrate or both Staff

believes that having both the Board and a Magistrate could help balance the workload ofthe

Code Enforcement Board

Why add aSpecial Magistrate Over recent years Code Enforcement activity has increased

dramatically and meetings that once lasted an hour run much longer The Board agendas are

tedious and difficult for the citizens who have to wait for their cases to be heard By breaking the

workload into meetings on two separate days the implementation of a Special Magistrate
enables improve service to citizens while maintaining due process and keeping the costs of

operating the code enforcement program as low as possible Special Magistrate hearings move

more expeditiously with one person rendering a decision with an average case taking

approximately 0 minutes to hear in contrast with a 30 minute average for hearing by the Code

Enforcement Board Only two cons seem to appear The first stating that the Special
Magistrate is paid whereas aCode Board group is unpaid volunteers The second con item

states that holding hearings during daytime hours is less convenient for the Public but

currently the Code Enforcement Board is held in the daytime as well

Many of the local governments in Volusia County has gone to aSpecial Hearing Master form of

code enforcement or both

The results of aCode Enforcement Survey of many of the municipalities of Volusia County are

ac fnllnwc
CASES TO CASES

JURISDICTION CODE BOARD
SPECIAL

CITATIONS COUNTY DISMISSED 81
MASTER

COURT COUNTY COURT

DAITONA BEACH YES YES STARTS 102012 NA NA

DAITONA BEACH yBS NO NO NA NA
SNORES

CBB ELIMINAr1iD yES STARTING ADOPTED YET NA
DEBARI BY COUNCIL

I12012 TO IMPLEMkiNT
NA

STARTING II2012

DELANp NO YES NO 0 NA

DECIONA NO YES YES 24 NO RECORDS

FDGEWA1ER YES NO YES NA NA

I OAK NILL NO YES NO NA NA
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ORANfFC171 NO YES NO NA NA

ORf0DBFACII NO YGS YIiS III 0 0

POSCF IYLLT YES NO NO NA NA

SOUTII DAlTOA NO YES 1409 168 146

VOLUSIA COUY1YES YFS AS NEEDED YES 0 0

Funding Analysis Code Enforcement plans to spend1200000 100000 per month X 12 to

pay the special master during the year and expects to receive900000 to1200000 in fines

Staff Recommendation Staff recommends approval of the ordinance that would give the city
the opportunity to switch exclusively to a special master or in combination with aCode

Enforcement Board
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AGENDA ITEM SUNIMARY

Department Making Request Planning and Engineering

Meeting Date 19C Reading 22613 2dReading 31213

Action Item Title ANNEXATION ARMSTRONG 1609 CANAL STREET

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Gordon and Nancy Armstrong 3404 Franks Drive Mountain View AR 72560 request
voluntary annexation The 03 acre property is located at 1609 Canal Street on the

north side of the westernmost portion of Canal Street approximately 400 east of the

intersection of SR 44 and Wallace Mission Roads

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested annexation

There was no one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Febr 4 2013

Reviewed Bye Name Si nature

De artment Director Gail Henrikson

Cit Attorne Frank Gummey
Cit Mana er Pam Brangaccio v

Commission Action
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1 ORDINANCE NO 1113

2 AN ORDINANCE ANNEXING REAL PROPERTY

3 CONTAINING LESS THAN 12 ACRE DESCRIBED
4 GENERALLY AS 1609 CANAL STREET AND TO THE

5 CENTERLINE OF ALL SURROUNDING RIGHTSOFWAY
6 PROVIDING FOR REDEFINING BOUNDARIES OF THE

7 CITY DESIGNATING THE PROPERTY WITHIN
8 COMMISSION ZONE 4 PROVIDING FOR PUBLIC
9 HEARING PROVIDING FOR FILING THIS ORDINANCE

10 WITH THE CLERK OF THE CIRCUIT COURT THE

11 VOLUSIA COUNTY MANAGER AND THE FLORIDA

12 DEPARTMENT OF STATE FOLLOWING ADOPTION
13 PROVIDING FOR FILING REVISIONS TO THE CHARTER
14 BOUNDARY ARTICLE WITH THE FLORIDA

15 DEPARTMENT OF STATE PROVIDING FOR
16 CONFLICTING ORDINANCES PROVIDING FOR

17 SEVERABILITY ANDPROVIDING AN EFFECTIVE DATE

18 WHEREAS Gordon and Nancy Armstrong 3404 Franks Drive
19 Mountain View AR 72560 applicants and property owners have

20 requested the annexation of a parcel of land containing less than

21 12 acre described generally as on the north side of the

22 westernmost portion of Canal Street approximately 900 east of the

23 intersection of SR 99 and WallaceMission Roads at 1609 Canal

29 Street and

25 WHEREAS the Planning and Zoning Board at its meeting on

26 February 9 2013 by a vote of 70 recommended that the City
27 Commission approve the requested annexation and

28 WHEREAS the City Commission of the City of New Smyrna Beach

29 is desirous of annexing real property described in the first

30 paragraph above and the City Commission hereby finds and

31 determines that the petition for annexation bears the signature of

32 all the owners of the property in the area proposed to be annexed
33 and the property is reasonably compact and contiguous to the City
39 of New Smyrna Beach 17109912 FS

35 NOW THEREFORE BEITENACTEDBYTHE CITYCOMMISSIONOFTHE CITY

3 6 OFNEWSMYRNA BEACH FLORIDA

37 SECTION I Annexation That the real property located in

38 Volusia County State of Florida described as
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39 LOTS 6 S 9 SUNSHINE PARK MB 8 PG 254 PER OR

40 4462 PG 1357 PER OR 6387 PGS 46294630 PER OR

41 6530 PG 0347

42 and to the centerline of all surrounding rightsofway shall be and

43 the same is hereby annexed into the City of New Smyrna Beach and

44 made a part hereof pursuant to 171049 FS

45 SECTION2 Boundary Adjustment That the boundary lines of the

46 City of New Smyrna Beach shall be and the same are hereby redefined

97 and shall hereinafter read as follows

48 SEE EXHIBIT A ATTACHED HERETO AND

99 BY REFERENCE MADE A PART HEREOF

50 SECTION 3 Commission Zone That the real property annexed

51 shall become a part of Zone 4 New Smyrna Beach Charter X199
52 Zone Boundary

53 SECTION 4 Public Searing It is hereby found that a public
54 hearing held by the City Commission to consider adoption of this

55 ordinance on March 12 2013 in the City Commission Chambers at

56 City Hall 210 Sams Avenue south entrance on Julia Street New

57 Smyrna Beach Florida after notices published once a week for two

58 consecutive weeks and provided to the County Council by certified

59 mail is deemed to comply with Section 171099 FS

60 SECTION 5 Filing That within SEVEN 7 days after adoption
61 this ordinance shall be filed by the City Clerk with the Clerk of

62 the Circuit Court the County Manager and the Florida Department of

63 State The City Clerk shall file with this ordinance a map which

69 clearly shows the annexed area and a complete legal description of

65 that area by metes and bounds X1710443FS

66 SECTION 6 Charter Revisions to the Department of State The

67 Charter Boundary Article shall be revised to reflect the changes in

68 the municipal boundaries resulting from this annexation and shall

69 be filed as a revision of the City Charter with the Florida

70 Department of State within THIRTY 30 days A copy of such

71 revision must be submitted to the Office of Economic and
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72 Demographic Research along with a statement specifying the
73 population census effect and the affected land area X171091
74 FS

75 SECTION 7 Conflicting Ordinances That all ordinances or

76 parts thereof that are in conflict with this ordinance shall be and

77 the same are hereby rescinded and repealed

78 SECTION8 Severability That if any section sentence clause

79 or phrase of this ordinance is held invalid or unconstitutional by
80 any court of competent jurisdiction then said holding shall in no

81 way affect the validity of the remaining portions of this
82 ordinance

83 SECTION 9 Effective Date That this ordinance shall become

89 effective 60 days after its final adoption

85 APPROVED AS TO FORM AND CORRECTNESS

fil

86

87 RANK B GUMMEY III

88 City Attorney

8 9 DATE
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EXHIBIT A

ORDINANCE NO 1113

TO BE PROVIDED BY THE CITY CLERK
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A113 ARMSTRNG 1609 CANAL
FEBRUARY 4 2013

1 Background

A Applicants and Property Owners Gordon and Nancy Armstrong 3404

Franks Drive Mountain View AR 72560

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning
From County Future Land Use FLU designation of Commercial

and County zoning ofB5CHeavy Commercial Thoroughfare
Overlay Zone

To City FLU designation of Commercial and City zoning of

B3CHighway Service Business Corridor Overlay Zone

C Site Information

Size 03 acres

Location The property is located at 1609 Canal Street on the

north side of the westernmost portion of Canal Street
approximately 400 east of the intersection of SR 44 and Wallace

Mission Roads see Exhibit A for a location map
Tax ID Number 741904000060

II Findings

A The subject property is a through lot parcel approximately 03 acre in

area with 50 of property frontage along a single westbound lane of Canal
Street to the south and also along the paved two lane Ross Lane roadway
to the north The property length extends between these two rightofway
frontages for 255 as shown on the site survey done in 1977 Exhibit B
This westernmost portion of Canal Street is one westbound lane only and

merges into the two westbound lanes of the State Road 44 SR 44
roadway Ross Lane on the north property line has been paved within the

past decade and serves as an alternatesecondary access to the site

B According to information provided by the Volusia County Property
Appraiser website and confirmed by the site survey Exhibit B the

property currently contains one concrete block building constructed in

1958 with associated smaller outbuildings The property is currently being
used as a tire store

C An aerial viewmap of the subject property and surrounding area is

attached as Exhibit C and the various types of land uses currently
ongoing in the area of the property are shown on Exhibit D The subject

D1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

property is adjacent to current City limits at its south property line along
Canal Street SR 44 and adjacent to properties within unincorporated
Volusia County along all other north east and west property lines

although other surrounding properties currently within the City limits are as

close as 50 to the west

D The property currently has a Volusia County Future Land Use FLU
designation of Commercial and is now zoned Volusia County B5C
Heavy Commercial Thoroughfare Overlay Zone Maps showing the

surrounding Existing Future Land Use and Zoning designations are

attached as Exhibits E and F respectively The text description of the

existing Future Land Use designation for the subject property Volusia
County Commercial is attached as Exhibit G The associated current

zoning text description for the subject property is attached as Exhibit H
which includes both Volusia County B5 zoning and also applicable
Thoroughfare Overlay Zone requirements Sec 72297

E Existing land uses and future land use zoning designations for those

properties surrounding the subject property are as follows

North

Future Land Use Volusia County Commercial

Existing Land Use Ross Lane paved road and rightofway immediately
north then a wooded and apparently undeveloped
eastern portion of a commercially zoned parcel on the

opposite north side of Ross Lane

Zoning Volusia County B5 Heavy Commercial

East

Future Land Use Volusia County Commercial

Existing Land Use North half commercial boat repair service operations
Chips Marine Service 1606 Ross Lane
South half commercial paving business Serene
Pavers Streetscapes 1605 Canal StSR 44

Zoning North half Lot 10 Vol Co65Heavy Commercial

South half Lot 5 Vol Co B5C Heavy Commercial

Thoroughfare Overlay Zone

South

Future Land Use City Commercial

Existing Land Use Canal Street State Road SR 44 roadways and

rightsofway then existing shopping center site

formerKMart
Zoning City B5C Planned Shopping Center Corridor

Overlay Zone COZ

D2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

West

Future Land Use Volusia County Commercial

Existing Land Use Commercial business Smyrna Fence Supply 1611

Canal St SR 44
Zoning Volusia County B5C Heavy Commercial

Thoroughfare Overlay Zone

F Previous City Commissions had established a policy that when property is

annexed into the City the City would assign future land use and zoning
designations that would be as similar as possible to existing County
designations As discussed above existing County FLU and zoning
designations are Commercial and B5C Heavy Commercial

Thoroughfare Overlay Zone The proposed City FLU and zoning
designations are Commercial and B3CHighway Service Business

Corridor Overlay Zone These designations are compatible and similar as

discussed in more detail below

G According to the Volusia County Comprehensive Plan the Commercial

FLU property designation is intended to accommodate the full range of

sales and service activities These uses may occur in selfcontained

centers multistory structures campus parks municipal central business

districts or along arterial highways In reviewing zoning requests or site

plans the specific intensity and range of uses and design will depend on

locational factors particularly compatibility with adjacent uses availability
of highway capacity ease of access and availability of other public
services and facilities The proposed City FLU designation of Commercial

would allow the same general intensity of development based on the

same contributing factors Therefore staff is proposing that the FLU be

changed to City Commercial as it would be consistent with current FLU

designations in the adjacent and surrounding City and County areas

H The proposed City zoning of B3C would conform to City and County
zoning designations currently adjacent to and surrounding the subject
property A text description of the proposed City Commercial FLU

designation is attached as Exhibit I with a map of this proposed change
also attached as Exhibit J A text description of the proposed City B3 and

Corridor Overlay Zone C zoning designations and a map of this

proposed change are similarly attached as Exhibits K and L respectively

This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit M An existing 2 potable
water line is within the Ross Lane rightofway adjacent to the north

property line and currently serves the existing property Sanitary sewer

service to the property is not currently available to the site Consequently

D3
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

the existing building within the site is currently served by septic A map of

the soil limitations for septic systems is attached as Exhibit N No

reclaimed water service is currently in the vicinity of the parcel

J The Land Development Regulations requires any proposed development
to conform to the Concurrency Management System That system
includes traffic parks and recreation potable water wastewater

treatment solid waste collection stormwater management and public
school facilities A table showing the potential impacts to City
infrastructure upon its annexation in its current status and should the

property be developed to its maximum uses is attached as Exhibit O

K There are numerous Comprehensive Plan maps that must be amended to

incorporate the subject properties into the Comprehensive Plan see
Exhibits P through AA

L The Comprehensive Plan provides some guidance on annexations future

land use amendments and rezonings The following is a list of objectives
in the Comprehensive Plan that support this proposal Following each

objective is a comment in bold italics

o Future Land Use Element Goal 2 Objective 3 To ensure that

future development will be consistent with adjacent uses natural

limitations such as topography and soil conditions the needs of the

citizens of New Smyrna Beach the Future Land Use Map the

availability of facilities and services and the goals objectives and

policies contained within this Comprehensive Plan

The requested FLU designation for the subject property is

cohsistent with proposed adjacent uses natura limitations
and the availability of facilities and services Therefore it is

consistent wifh the Comprehensive Plan The property is

surrounded by parcels with FLU designations which allow

commercial uses regardless of whether they are in the City
limits or unincorporated Volusia County

Future Land Use Element Goal 2 Objective 4 To provide
adequate services and facilities for future development at the

adopted levelofservice standard In order to maintain the adopted
levelofservice standard development orders and permits will be

conditioned on the availability of the public facilities and services

necessary to serve the proposed development

The proposed future land use amendment will not create any

increase in commercial development intensity in this area as
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those uses allowed for the parcel per current County
regulations are comparable to those per the proposed City
regulations Therefore the request is consistent with the

Comprehensive Plan

o Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue established County and City practices and

existing development patterns of the area and are in

compliance with the Comprehensive Plan

o Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of fhe area and would be in compliance
with the Comprehensive Plan

111 Recommendation

Staff recommends that the Planning and Zoning Board vote to make the

recommendation that the City Commission approve the annexation along with

the Comprehensive Plan amendment to City Commercial and rezoning to City B

3 C Highway Service Commercial Corridor Overlay Zone
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EXHIBIT A

D6

Regular Meeting - February 26, 2013

Page 126 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT B
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EXHIBIT C
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EXHIBIT G

From Volusia County Comprehensive Plan Ch iFuture Land Use Element

Commercial C This designation accommodates the full range of sales and service

activities These uses may occur in selfcontained centers multistory structures

campus parks municipal central business districts or along arterial highways In

reviewing zoning requests or site plans the specific intensity and range of uses and

design will depend on locational factors particularly compatibility with adjacent uses

availability of highway capacity ease of access and availability of other public services

and facilities Uses should be located to protect adjacent residential use from such

impacts as noise or traffic In wellfield protection areas uses are prohibited that involve

the use handling storage generation or disposal of hazardous or toxic material or

waste or petroleum products Intensity shall be no more than afiftyfive percent Floor

Area Ratio 055 FAR consistent with the applicable underlying zoning classification

standards and land development regulations

Commercial development in newly developing areas is designated in nodes at major
thoroughfare intersections Primarily new development should be designed to utilize the

shopping center concept and not designed to encourage strip style commercial

development The various types of shopping centers are described in Chapter 20
Definitions under Shopping Centers

However the Plan recognizes existing strip commercial development along many

arterial roadways may remain These areas are identified on the Future Land Use

Map and if the designation is shown on only one side of a roadway this specifically
provides that particular side is intended for commercial use and is not to suggest that

the opposite side is also included Future extension of the strip commercial beyond that

shown on the Plan Map shall require a Plan amendment

Existing commercial uses not indicated on the Future Land Use Map may be consistent

with the Plan if they comply with Number 16 of the Interpretation Section
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From Volusia County Code ofOrdinances Ch 72 Land Planning

B5HEAVY COMMERCIAL CLASSIFICATION

Purpose and intent The purpose and intent of the B5Heavy Commercial

Classification is to provide areas for commercial uses and structures that are not generally
compatible with B4uses and structures

Permitted principal uses and structures In the B5Heavy Commercial Classification

no premises shall be used except for the following uses and their customary accessory uses

or structures

Art dance modeling and music schools

Auction parlors

Automobile bicycle boat mobile home motorcycle recreational vehicle trailer light and

heavy truck sales rental storage not including salvage orjunkyards or service

establishments Ord No9825 VII121798Ord No 200420 V 121604

Automobile body shops

Automobile driving schools

Automobile service stations types A B and C

Bars and liquor stores

Beauty and barber shops

Bowling alleys

Building material sales and storage
Car washes

Catering services

Communication towers not exceeding 70 feet in height above ground level Ord No 9719

II8797

Contractorsshop storage and equipment yard Ord No 8220 IX 12982

Convenience stores with more than eight vehicular service positions per fuel dispenser

island Ord No 200420 V 121604

Cultural art centers Ord No 926 XXXVII6492

Day care centers refer to subsection722936Ord No 200420 V 121604

Dental laboratories Ord No9034x92790

Employment agencies
Essential utility services Ord No 841 III3884
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Exempt excavations referto subsection 7229315 andorthose which comply with division

8of the Land Development Code of Volusia County article III andor final site plan review

procedures of this article Ord No 841 III3884Ord No 8920 VI62089Ord

No 9034 3492790

Exempt landfills referto subsection 7229316Ord No 8920 VI62089Ord No

9034 3492790

Financial institutions

Fire stations Ord No 926 XXXVII6492

Flex officewarehouse facility Ord No 200420 V 121604

Funeral homes

Game rooms or arcades for pool billiards pinball machines jukeboxes or other coin

operated amusements

General offices Ord No 8220 VIII 12982

Governmentsponsored civic centers Ord No 926 XXXVI6492

Hardwarehome improvement retail centerOrd No 9825 VII 121798Ord No 2004

20 V 121604
Home occupations class A referto section 72283 Ord No8616 X 102386

Houses of worship Ord No 200420 V 121604

Laundry and drycleaning establishments

Libraries Ord No926 XXXVII6492

Marine engine repair and service

Medical and dental clinics Ord No 200420 V 121604

Miniwarehouses which meet the requirements of subsection 722935 Ord No 8220

IX 12982
Museums Ord No926 XXXVII6492

Nightclubs

Outdoor entertainment event referto section 1031 et seq article II Code of Ordinances of

the County of Volusia Ord No 944 XXXIX 5594Ord No 200222 X 11702

Pawnshops

Pest exterminators

Printing and engraving including photostating and publishing

Private clubs Ord No 841 XXXII3884
Public schools Ord No 926 XXXVII6492

Publicly owned parks and recreational areas Ord No 926 XXXVII6492

Publicly owned or regulated water supply wells Ord No 926 XXXVII6492
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Radio and television broadcasting stations

Recycling collection center Ord No 9034 3492790

Restaurants types A and B Ord No 841 XXXI3884
Retail sales and services

Retail specialty shops

Rug cleaning establishments

Sweepstakes centers refer to subsection7229012 Ord No 201108 II31711

Tailors

Taxicab stands

Theaters

Travel agencies

Veterinary clinics

Welding and soldering shops

Wholesaleretail nursery

Ord No 841 XXXIt3884Ord No 9825 VII 121798

Permitted special exceptions Additional regulationsrequirements governing

permitted special exceptions are located in sections 72293 and 72415of this article Ord
No 9034 3492790

Communication towers exceeding 70 feet in height above ground level Ord No 9719 II

8797
Bus garages and repair shops

Bus stations

Campgrounds Ord No 200420 V 121604

Cemeteries refer to subsection722934Ord No 200420 V 12i604

Curb markets Ord No 841 XXXII 3884

Driveintheaters

Excavations only for stormwater retention ponds for which a permit is required by thisarticle

Ord No 841 Vll3884Ord No 8920 VII62089

Flea markets refer to subsection 722937

Moving and storage companies

Outdoor entertainment and recreational uses and structures Ord No926 XXXVII 64

92
Professional or trade schools related to permitted uses refer to subsection 722932

Public use not listed as a permitted principal use Ord No 928 XXXVII6492
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Public utility uses and structures refer to subsection722931Ord No 841 III3884

Railroad yards sidings and terminals

Schools parochial or private refer to subsection722934

Only one singlefamily dwelling for the owner or manager of an existing permitted principal
use Ord No 841 XXX XXXII3884

Temporary asphalt hatching plants refer to subsection722939

Truck and freight transfer terminals

Truck stops

Truck storage

Warehouses

Ord No 200420 V 12i604

Dimensional requirements

Minimum lot size

Area One acre Ord No 200420 V 121604
Width 150 feet Ord No 200420 V 121604

Minimum yard size

Front yard 35 feet

Rear yard 20 feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No 9825 VII 121798Ord No 200420 V 121604

Side yard Ten feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No 9825 VII121798Ord No 200420 V 121604

Waterfront yard 25 feet Ord No 8220 XIII 12982Ord No 9034 3492790Ord

No 944 XXXIX 5594

Maximum building height 45 feet

Maximum lot coverage The total lot area covered with principal and accessory buildings

shall not exceed 35 percent

Offstreet parking and loading requirementsOffstreet parking and loading areas

meeting the requirements of section 72286 shall be constructed Ord No 9034 34 9

2790

Landscape buffer requirements Landscaped buffer areas meeting the requirements of

section 72284 shall be constructed

Final site plan requirements Final site plan approval meeting the requirements of division 3

of the Land Development Code article III is required Ord No 8220 X 12982Ord

No 882 IV11988
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Sec72297 Thoroughfare overlay zone regulationsw
a Purpose and intenf

1 The purpose of this section is to provide regulations to ensure safe ingress to and

egress from proposed development along thoroughfares to maintain adequate
highway capacity eliminate hazardous traffic conditions lessen or prevent traffic

congestion establish a high standard for development including additional sign
regulations and create a more attractive streetscape Commercial development
typically expands along thoroughfares as population and traffic volumes increase in

the vicinity of and along the thoroughfare Eventually conflicts result between the

thoroughfaresfunction and its ability to move high volumes of traffic through an area

2This congestion is intensified when commercial growth increases along the entire

length of the thoroughfare
3The increased commercial growth also changes the publicsimage of the

thoroughfare What was once considered an attractive treelined thoroughfare
gradually and often rapidly begins to exhibit characteristics of uncontrolled strip
commercial development Once this pattern has been established it is difficult to

establish alternative types of development eg residential along these

thoroughfares Therefore these regulations apply to thoroughfares which 1 move

large volumes of through traffic in addition to significant volumes of everyday local

traffic and 2 do not contain significant amounts of strip commercial development
These thoroughfare overlay zone regulations are intended to supplement all of the

regulations of the existing zoning classifications except for permitted uses and

special exceptions The type of permitted uses or special exceptions allowed would

be determined according to the existing zoning classification and the site design
signage building location and the dimensional requirements would be regulated by
these overlay zone regulations

b Thoroughfare overlay zoneA thoroughfare overlay zone is hereby established and

the regulations of this section shall apply in said zoneSaid zone shall apply to all

zoning classifications established in division 7 of this article and the official zoning
map shall identify said overlay zone by adding the letter C as a suffix to the existing
zoning classification that currently exists on said maps The thoroughfares or

portions thereof to which these regulations apply are as follows

1 North coastal area

State Road40Western boundary lines of Section 26 Township 14 South
Range 31 East to Ormond Beach west city limits

U S 92 Indian Lake Road east to Daytona Beach west city limit

2 South coastal area

State Road44 New Smyrna Beach city limit west to Tomoka Farms Road

CR 415
3 West Volusia area

US92 Eastern boundary line of Section 25 Township 16 South Range
30 East to State Road 15A

State Road 15AUS 17 South to US1792

US17 Eastern boundary of Section 39 Township 16 South Range 30

East to South boundary line of Section 4 Township 17 South Range 30

East

US1792North Line of Section 21 Township 17 South Range 30 East
to South line of Section 33 Township 17 South Range 30 East
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State Road 44Western boundary line of Section 14 Township 17 South

Range 29 East to East boundary line of Section 17 Township 17 South

Range 31 East

West Volusia Beltline State Road 44 to North boundary Tine of Section 13

Township 18 South Range 30 East Ord No 8524 XVII 101085Ord
No 8616 XXXII 102386Ord No882 XXI11988

Ord No 8425 XXV 101084Ord No 882 XXtI11988Ord No 0207 I3702

c Dimensional requirements

1 Minimum lot width No premises shall be divided for the purpose of

development of sale such that the width of each or any premises is less than

300 feet measured along the rightofway line except as follows

If vehicle access to any premises is provided by means other than directly

onto an arterial then the minimum lot width requirement may be reduced to

150 feet and direct vehicle access to a major arterial shall be prohibited

2 Minimum yard size Front yard 75 feet

3 Maximum building height Three stories not to exceed 35 feet

4 Maximum lot coverage Total coverage of principal and accessory buildings
shall not exceed 30 percent

5 Thoroughfare overlay zone depth The thoroughfare overlay zone

requirements shall be applied to all premises that front onto or have access

to the thoroughfare to a distance equal to the depth of the rearproperty line

but not to exdeed a depth of 660 feet as measured perpendicular from the

centerline of the thoroughfare rightofway
d Offstreet parking and loading requirementsOffstreet parking and loading space

shall meet the requirements of section 72286 and in addition shall meet the

following
Offstreet parking and loading areas shalt be permitted in the front yard or the side

yard that is adjacent to a thoroughfare as long as theoffstreet parking and loading

areas are designed outside the35footwide landscaped buffer area along the project

perimeter adjacent to thoroughfares Said area shall contain landscaped fences

walls or berms of sufficient heights and opacity to generally obscure parked vehicles

from view of the traveling public All parking areas shall contain a minimum of 20

percent interior landscaping excluding any required landscaped buffer area as

provided in subsection e below

e Landscaping buffer requirements In addition to meeting the landscape buffer

requirements in section 72284 the following requirements shall also be met

1 A landscape plan shall be provided identifying the quantity botanical and

common name size and location of plant material including those existing plant

materials to be retained Plans and specifications for an underground irrigation

system are required for any landscaped area
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2 A minimum of 3D percent of the area of the site shall be covered by landscape
materials as specified in subsection 722841 of this article

3 Except for access driveways it is intended that development along the

thoroughfare corridor shall be designed to prevent the need for fill material or such

other treatment which would remove or harm existing trees within the required front

yard
4 A landscaped buffer area shall be provided along the perimeter of the property

The width of the buffer shall be determined by the requirements in subsection 72

2842unless the site is located on a thoroughfare then the front buffer shall be a

minimum of 35 feet If the thoroughfare rightofway is Tess than 140 feet then the

buffer area will start at a point 70 feet from the centerline of the thoroughfare

f Final site plan requirements In addition to meeting the final site plan requirements in

division 3of the Land Development Code article III the following requirements shall

be met

All site plans reports and general infonnation will be submitted to the development

review committee to ensure compliance and consistency for all developments along

the thoroughfare
g Service road requirement All premises fronting thoroughfares upon which the

thoroughfare overlay zone regulations have been applied shall be provided access

via a service road unless as otherwise specified herein The service road may either

be in the front or rear of the project site depending on the location of any existing

service road

h Transportation impact analysis report purpose The transportation impact analysis
report is designed to identify the transportation impacts and problems which are likely

to be generated by a proposed use because of the size density traffic generation

rates or location The report will also identify all improvements required to ensure

safe ingress and egress from a proposed development maintenance of adequate

street capacity and elimination of hazardous conditions and improvements

necessary for immediately surrounding roadways and intersections as a result of the

proposed development

1Threshold for traffic impact analysis report A transportation impact analysis report

shall be required unless waived by the county traffic engineer for all uses which

meet or exceed any one or more of the following thresholds

a Any development which proposes to have direct access to any roadway

designated in subsection b of this section

b Any use which according to the Institute of Transportation Engineers Trip
Generation Manual latest edition rates published by the Florida Department

of Transportation or rates documented by study as agreed prior to use by
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the Volusia County Traffic Engineer will generate in excess of1000 trips per

day
2 Contents of transportation impact analysis report The transportation impact

analysis report shall include the following

a General site description A detailed description of the highway network

within a radius as determined by the county traffic engineer of the site a

description of the proposed project the anticipated stages of construction

and the anticipated completion date of the proposed land development This

description which may be in the form of a map shall include the following

items

1 All major intersections

2 All proposed and existing ingress and egress locations

3 All existing roadway widths and rightsofway

4 All existing traffic signals and regulatory signage
5 All existing and proposed public transportation services and

facilities within theabovedetermined radius of the site

b Description of existing traffic conditions A24hour traffic count shall be

conducted for a typical weekday on all roadways which have direct access to

a proposed development site The existing average daily traffic volume and

the highest average peak hour volume for any weekday hour between 300

pmand600pmshall be recorded These traffic volumes shall be

averaged to determine the average hourly peak traffic volume for a weekday
The methodology used to calculate existing traffic conditions and use of

traffic counts and data other than those described above to represent existing
traffic conditions shall be subject to the approval of the county traffic

engineer
c Transportation impact ofthe development A report shall be made detailing
the nature and extent of the trip generation expected to result from the

proposed development Trip generation analysis shall include an estimate of

internalexternal split if applicable and a determination ofwhat

characteristics of the development will yield such a split The source of all trip

generation rates shall be according to the Institute of Transportation

Engineers Trip Generation Manual latest edition rates published by the

Florida Department of Transportation or rates documented by study and

agreed to prior to use by the Volusia County Traffic Engineer

d Determination ofroadway service levelCalculate service volumes

Roadway service volumes shall be calculated at the level of service for the

thoroughfare which is specified in the comprehensive plan Data and

procedures contained in the Highway Capacity Manual Special Report 209
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1985 published by the transportation research board shall be utilized in

deriving the information required by the transportation impact analysis report

e Determination of intersection service level

1 Data and procedures in the Highway Capacity Manual Special

Report 209 1985 published by the transportation research board

shall be utilized in determining intersection service levels

2 The postdeveloping level of service for all intersections shall be in

accordance with the comprehensive plan

3 Determine the existing level of service of all intersections within

onehalfmile of the proposed development using the critical

movement analysis techniques provided in subsection e1 above

fAnalysis of transportation impact An analysis shall be undertaken to

determine if roadways and intersections will operate at the level of service

specified by the comprehensive plan following completion of the development

given the future peak hour traffic that will be generated by the proposed

development This analysis shall consist of a comparison of the total future

peak hour roadway traffic demand with the plansmandated level of service

standard and a critical movement analysis for intersections to determine the

impact of total future peak hour traffic on intersection level of service All

roadways and intersections that would operate below the required level of

service following completion of the development shall be considered

deficient

Maintenance oflevels ofservice Whenever level of service is determined to

be below the level specified by the comprehensive plan development is not

permitted unless the developer makes the roadway or other improvements

necessary to maintain the specified level of service

3 Trafficcontrol devices Whenever as a result of additional traffic generated by a

proposed development the manual on uniform traffic control devices determines the

need for a traffic signal or regulatory sign the developer shall be responsible for

installing all said devices and signs

4 Large developments Large developments over 250 vehicle trips generated per

one hour during 300pmand 600pm shall also include the following

a The impact report for developments which will generate between 250 and

1000 trips during the peak hour shall involve an analysis of all arterials and

all intersections within one mile of the proposed project

b Except for developments of regional impact as defined by FS 38006

the impact report for developments which will generate over 100 trips during

the peak hour shall involve an analysis of all arterial and collector roadways
and all intersections within three miles of the proposed project
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iTemporary access No developer shall be denied a rezoning or building permit for the sole

reason that the parcel for which it is sought cannot physically accommodate the

requirements of this classification because adjoining segments of service roads or public

roadways are not yet constructed In such an event a temporary access permit will be

issued which shall expire when the proposed access becomes available to the parcel

QSign regulations The sign regulations established in section 72298 et seq shall also

apply in any thoroughfare overlay zone provided however the maximum permissible height

for any ground sign is eight feet and the maximum permissible copy area for any ground
sign is 40 square feet

Ord No 8524 XVll1XXV101086Ord Jo 8616 XXXIIf 102386Ord No 882 XXfll

XXX11988Ord No 8920 XLIII62089Ord No 926 LXVI 6492Ord No 0207 tl3702

Ord No 200826 If 12408
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EXHIBIT I

From City ofNew Smyrna Beach Comprehensive Plan Ch 2 Future Land Use Element

COMMERCIAL

Maximum allowed density
801 to 12 dwelling units per acre on the barrier island

801 to 18 dwelling units per acre on the mainland

Up to 24 transient lodging units per acre

Maximum allowed Floor Area Ratio FAR 20

Maximum Allowable Percentage of Uses for Developments Using the Planned Unit

Development Format

Retail 100

Office 100

Residential 25
Industrial 0

Intent This category is intended for the development of high quality business activities
including retail hotel office financial institutions and highdensity residential They
should be confined to certain arterial and collector roads and to the Flagler Avenue

districts

The State Road 44 corridor particularly the undeveloped areas west of Old Mission

Road should be developed in a manner to protect adjacent residential neighborhoods
from adverse impacts of unbridled commercial development All properties along the

north side of State Road 44 west of Eddie Road and all properties along the south side

of State Road 44 west of Hidden Pines Boulevard shall be developed or redeveloped
using the planned unit development format
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EXHIBIT J

Proposed Future Land Use Designations A0113
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From Ciry ofNew Smyrna Beach LDR Art S Zoning Districts

B3 HIGHWAY SERVICE BUSINESS DISTRICT

EXHIBIT K

Intent

The Highway Service Business District is intended for application along highways
carrying large volumes of traffic where establislunents may locate to serve large
sections of the City and the persons traveling in vehicles

Permitted Uses

Adult Congregate Living Facility
Ambulance Service
Animal Clinics outpatient care only and no overnight boarding
Attached Dwellings
Automobile Sales New Used

Bakeries

Banks

Boat Motor and Boat Trailer Sales Service

Bowling Alley
Business and Communications Systems
Bus Station
Car Rental Leasing
Car Washes

Club semipublic
College Level Adult Educational Facilities

Convenience Stores with Gas Pumps
Financial Services

Funeral Homes

Furniture Showrooms

Ord 3811

Ord 3811

Goverrunent Buildings and Offices Ord 5696

Grocery Stores Revised1279862811
Hospitals Ord 3811

Mobile Home Sales

MultiFamily dwelling units Ord 1897Ord 7208

Offices general professional and real estate Ord 3811

Offices medical Ord 3811

Parking Lots

Pawn Shops
Personal enrichment establistnnents Ord 3811

Personal services Ord 3811

Restaurants Types AB Cand D
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EXHIBIT K cont
Retail Sales and Services
Service Stations Types A and B

Sports facilities Ord 38il

Taverns

TaxiCab Stands

Theaters Ord 3811

Transient lodging
Transient lodging rooms standard as defined by this LDR shall be a

maximum of500 square feet
Transient lodging rooms deluxe as defined by this LDR shall be a

maximum of 750 square feet

The maximum room size does not include any balcony porch or deck area

connected to the unit

No more than 30 percent of the units may be deluxe Ord 7208

Truck and Trailer Rentals for properties in the district that front along U S

Highway 1 and meet the conditions in X80118 Ord998

Permitted Accessory Uses

Any accessory use customarily incidental to a permitted principal use Revised 2

2598

ecial Exceptions
Building Material Sales andor Building Material Yards provided all building

materials that are stored shall be buffered by a screen designed to block the

view of the building materials The screen may include fences walls or

vegetative landscaping Building materials shall not project higher than the

screen Walls that are part of a building structure may substitute for the

screen buffer

Child day care facilities subject to the following additional conditions

1 The property shall be located within 500 feet of an arterial or

collector roadway
2 Play areas shall be fenced and landscaped The landscaping
shall have a vegetative hedge that will reach four feet in height
within two years The hedge plants must be planted three feet apart
on center

3 Play areas shall be located outside all applicable setback dimensions

4 The property shall have a separate vehicular drop off and

pickup area with a minimum 100 foot long drive lane outside of the

public rightofway or sufficient parking azea to provide enough
space to fit the required parking and provided space far drop offand

pickup Ord400
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5 Play areas shall be located to the side or rear of the building
outside ofthe required setbacks Ord 6107

Churches
Fortune telling subject to the following condition

Shall not be established within 500 feet of an existing fortune telling
establishment Ord 6212

MiniWarehouse Storage Facilities when constructed a distance of one 1 platted
lot depth or 100 feet whichever is greater from state and federal highway
rightofways no other commercial use or business shall be permitted with

the facility and a landscaped buffer area shall be provided on all

boundaries facing a residential district

Outdoor Display Storage or Sale of Vehicles or other equipment or material

provided that in the interest of safety to children and adjacent property
outdoor storage areas will be encompassed by a fence or wall at least six

6 feet high the bottom four 4 feet being solid and the top two 2 feet

being open Operative automobiles and mobile homes for sale shall be

exempt from this requirement
Tattoo parlor subject to the following conditions

1 Shall not operate onany parcel with frontage on the following
streets

a Flagler Avenue

b 3rd Avenue

c Canal Street

d US 1

2 Shall not operate on any parcel adjacent to or across the street from a

singlefamily residential zoning district

3 Shall not operate between the hours of 1200 AM and 800 AM

4 Shall not be established within 300 feet of a church daycare private
school or public school

5 Shall not be established within 1000 feet of an existing tattoo parlor
6 The business shall be subject to all requirements of Chapter 877

Florida Statutes

7 Tattooing areas shall not be visible from the public rightofway
8 Windows shall maintain a minimum transparent area of65

Ord 6811

Waterfront Dining and Entertainment Establishments Ord 2198

Dimension Requirements
Minimum Yard Size Properties along Canal St and State Road 44 Ord 3811

Front yard 40 feet or as required per Section 50401Mof

this LDR
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EXHIBIT K cont
Side yard 0 feet

Rear yard 10 feet Revised32700
Corner Lots 3291
1 Parcels which front on two streets shall provide a40foot front yard on one

street and a 20foot front yard on the other street The 40foot front yard
shall be adjacent to the major or most traveled roadway

2 Parcels which front on three streets shall provide a 40foot front yard on

one street and a 20 foot front yard on the other two streets The 40foot

front yard shall be adjacent to the major or most traveled roadway

Minimum yard size Properties within US 1 Corridor
Front yard 5 feet

Side yard 5 feet

Rear yard 10 feet

Corner lots Parcels which front on two or more streets shall provide a minimum

5foot front yard along each street frontage Ord 3811

Maximum Principal Building Height
Thirtyfive 35 feet

Maximum Building Coverage

The total area covered with buildings shall not exceed thirtyfive 35
percent of the total lot area

Maximum impervious lot coverage properties along Canal Street and State Road 44
The total area of the lot that may be covered with impervious material is 75

percent 75 Ord 3811

Maximum Impervious Lot Coverage properties along US 1 Corridor
The total area of the lot that maybe covered with impervious material is 80

percent Ord 3811

Buffers properties along Canal Street and State Road 44 Ord3191

Landscaped buffer areas as defined in this LDR shall be required at property
lines ofnonresidential developments as follows

1 all front property lines
2 along side or rear lot line abutting a residentially zoned lot the

buffer shall be twentyfive 25 feet wide and

3 along side and rear lot lines not abutting residentially zoned lots the

buffer shall be seven 7 feet wide
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Landscaped or natural vegetative buffers for multifamily development shall be

provided as indicated in Section 60405 B and as follows

1 along front reaz and side lot lines where offstreet parking areas are

located the buffer shall be a minimum of seven 7 feet wide and

2 adjacent to or facing asinglefamily residential district or use the

buffer shall be a minimum of twenty 20 feet wide from the

property line

Properties withinUS 1 Corridor

Landscaped buffer areas as defined in this LDR shall be required at

property lines ofmultifamily and nonresidential developments as follows

1 Front property lines 5 feet

2 Side and rear property lines not adjacent to residentially
zoned properties 3 feet

3 Side and rear property lines adjacent to residentiallyzoned
properties 5 feet A 10foot wide buffer will be required for

taverns outdoor seating azeas and Type B Service Stations

The landscape buffer adjacent to residentiallyzonedproperty must include

a6foot tall masonry wall or fence Ord 3811

Building Projections

There shall be no building projections into any required yard except for eaves with

a maximum projection of 42 inches but no closer than 5 feet to a property line
and those structures allowed in Section 80403

Maximum Unit Density for Transient Lodging Units

Hospitality future land use designation 75 units per acre

Activity Center future land use designation 40 units per acre

Marina future land use designation 24 units per acre Density may be increased

up to 48 units per acre if the following conditions are met

1 A minimum of 20of the total usable land area is preserved by deed or

easement for public access andor public recreation and

2 The public use area shall comprise at least 40 of the total linear

footage ofshoreline available to the property
All other future land use designations permitting transient lodging units

Twentyfour24 unitsper acre Ord 1011
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Maximum Dwelling Unit Density

Twelve 12 dwelling units per acre beachside and eighteen 18 units per acre

mainland No less than 3630 square feet of lot area for each beachside dwelling
unit and2420 square feet of lot area for each mainland dwelling unit

MultiFamily Residential Standards Ord 1897

Minimum Floor Area

450 square feet of livable area for a one 1 bedroom unit

550 square feet of livable area for a two2 bedroom unit

700 square feet of livable area for a three 3 bedroom unit

Maximum Building Length and Width

Building facades parallel to the street upon which the building fronts or

parallel to a waterfront shall not exceed 150 feet No building constructed

after the effective date of the LDR shall have a dimension that exceeds 200

feet
Minimum Building Separation

Where two or more multifamily dwellings singlefamily dwellings
attached or detached duplexes apartments condominiums or townhouses

are built on one parcel there shall be a separation of at least 20 feet

between the buildings plus 15 additional feet for each 5 feet of building
height over 20 feet When buildings vary in height said distance is to be

based on the highest building For example The distance between a 20

foot tall building and a 25foot tall building shall be 215 feet

Minimum Requirements for Townhouses and Townhouse Lots Ord 1897

All lots shall be adjacent to a public rightofway or common area

Lots shall have a minimum width of 20 feet where a living unit is to be located

Lot frontage along arightofwayor common area shall be a minimum of10 feet

Front setbacks shall be 20 feet or as required per Section 50401M of this LDR

Side setbacks shall be 0 feet

Rear setbacks shall be 20 feet except if there is a landscaped common area behind

the townhome and there is a nunimum distance of 20 feet from the project
boundary line and the dwelling unit or accessory structures Revised12798
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CORRIDOR OVERLAY ZONE

Purpose and Intent

The purpose of this section is to provide regulations to ensure safe ingress to and egress
from proposed development along arterial transportation corridors by reducing the

number of indiscriminate driveways maintaining the integrity of the corridor by assuring
that traffic generation is consistent with the corridors designed capacity lessening the

possibility of hazazdous traffic conditions and traffic congestion establishing
development requirements including additional sign regulations that will create an

attractive corridor entrance into the City Cotmnercial development typically expands

along arterial transportation corridors as population and traffic volumes increase in the

vicinity of and along the corridor Eventually conflicts result between the corridors

function and its ability to move high volumes of traffic through an area This congestion
is intensified where commercial growth is permitted to increase adjacent to the corridor

disproportionate to the corridors designed limitations

The increased commercial growth also changes the publics image of the transportation
corridor What was once considered an attractive treelined comdor gradually and often

rapidly begins to exhibit characteristics of uncontrolled strip commercial development
Once this pattern has been established it is difficult to establish alternative types of

development eg residential along these corridors Therefore these regulations apply
to arterial corridors which 1 move large volumes of through traffic in addition to

significant volumes of everyday local traffic and 2 do not contain significant amounts

of strip commercial development These arterial corridor regulations are intended to

supplement all of the zoning classifications located within the arterial comdor overlay
zone The type of permitted uses or special exceptions allowed would be determined

according to the existing zoning classification and the site design signage building
location and the dimensional requirements would be regulated by these arterial comdor

regulations

Dimensional Reouirements
Minimum Lot Width

No premise shall be divided for the purposes of development or sale such that the

width of each or any premise is less than threehundred 300 feet measured

along the rightofway line except as follows

If vehicle access to any premise is provided by means other than directly onto an

arterial then the minimum lot width requirement may be reduced to one hundred

fifty 150 feet and direct vehicle access to a major arterial shall be prohibited

Minimum Yazd Size

Front Yard

Rear Yard

Buildtoline of4565feet

25 feet
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Side Yard 25 feet

Corner Lots

1 Pazcels which front on two streets shall provide asixtyfive 65
foot front yard on corridor frontage and atwentyfive 25 foot

front yard on the other street or as required per Section 504O1M

ofthis LDR

2 Parcels fronting on three streets shall provide asixtyfive65 front

yard on corridor frontage and atwentyfive25 foot front yard on

the remaining streets or as required per Section 50401M of this

LDR

Maximum Principal Building Heieht

Three 3stories not to exceed thirtyfive feet

Maximum Lot Coverage

The total area covered with buildings on any lot shall not exceed thirtyfive 35
percent of the total lot area

Arterial Corridor Denth
The arterial corridor requirements shall be applied to all premises that front onto

or have access to the arterial road to a distance equal to the depth of the rear

property line but not to exceed a depth of sixhundred and sixty 660 feet as

measured perpendicular from the centerline of the arterial road rightofway

OffStreet Parking and Loadin Requirements

Offstreet parking and loading space shall meet the requirements of this LDR and in

addition shall meet the following

Offstreet pazking and loading areas shall not be permitted in any required landscaped
buffer area Buffer areas shall be landscaped in front and corner yards that aze adjacent
to the arterial Dense vegetation with existing trees is preferred to be retained as a natural

landscaped buffer Other acceptable forms of landscaping are fences or walls as required
in this LDR or earthen berms when landscaped as required herein for sparse vegetative
growth in buffer areas

Landscaping must be of sufficient height and opacity to generally obscure parked
vehicles from view of the travelling public Fences walls or certain berms minimum
top width for 4 feet maximum slope 21 shall not exceed six 6 feet in height above

finished grade All parking areas shall contain a minimum of twenty 20 percent interior

landscaping excluding any required landscaped buffer azeas
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Landscaped Buffer Requirements

Requirements presented in Section 60405 shall apply except that more stringent
requirements described for landscape buffering herein shall supersede

A minimum of thirty 30 percent of the area of the site shall be covered by existing
dense vegetation with trees or by additional shrubs and trees as referenced herein for
buffers to create dense vegetative growth

Except for access driveways it is intended that development along the Arterial Corridor

shall be designed to prevent the need for fill material or such other treatment which

would remove or harm existing trees within required front and corner yards

Existing trees shall remain in low areas and may be included in stormwater retention

areas because they aze accustomed to an enviromnent where their root system is

periodically inundated

Existing trees with a minimwn height of nine 9 feet and diameter of two 2 inches
when measured four 4 feet above ground level shall remain in landscaped buffer area

If a tree is dead dying or is diseased to the extent it cannot be saved it may be removed

if any one of these conditions is verified by a horticulturist with credentials approved by
the City Manager

A landscaped buffer shall be provided in all yards at the perimeter ofany premise except
that no buffer is required where contiguous side yards abut one another on commercially
zoned premises The minimum widths of required buffers are as follows on the south

side of State Road 44 west of Berma Road and the north side of State Road 44 west of

Eddie Road the front buffer shall be thirtyfive 35 feet measured from the arterial

corridorrightofwayand along all other portions of State Road 44 the front buffer shall

be twenty five 25 feet measured from the arterial corridor rightof way line If the

arterial right ofway is less than one hundred and forty 140 feet then the buffer will

start at a point seventy 70 feet from the centerline of the arterial road Rear interior

side and corner buffers twentyfive25 feet

Properties required to provide a25foot utility easement per Section 60403of this LDR
shall have the following landscape buffer requirements
a Properties requiring 35foot landscape buffers shall overlap the landscape buffer

with the utility easement by 15feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity maybe placed within the 15foot overlap area Permitted trees

in the overlap area are listed in Section 60404
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b Properties requiring 25foot landscape buffers shall overlap the landscape buffer

with the utility easement by 10feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity maybe placed within the 10foot overlap area Permitted trees

in the overlap area are listed in Section 60404

c Properties requiring 20foot landscape buffers shall overlap the landscape buffer

with the utility easement by5feet with the utility easement being adjacent to the

rightofway and the landscape buffer being interior to the utility easement All

required buffer plantings shall be placed outside the easement with the exception
that shrubs and those species of trees that will not exceed 20feet in height at

maturity may be placed within the 5foot overlap area Permitted trees in the

overlap area are listed in Section 60404

d Properties zoned PUDPlanned Unit Development must comply with the

minimum 20foot landscape buffer requirements provided in item c above but

may negotiate less of the buffer overlapping providing a greater amount of buffer

outside ofthe utility easement area Ord 3708

Required buffers that contain dense vegetation with existing trees shall be left natural and

shall not be required to be irrigated ifundisturbed

If the buffer area has sparse vegetative growth or is devoid of significant vegetation and

trees additional shrubs and trees shall be planted as noted hereafter

Shrubs

Plants shall be placed no more than three 3 feet apart measured from center to

center and a minimum of two2 feet in height immediately after planting

Trees
One 1 tree shall be provided for each onehundred 100 square feet thereof

Tree species shall be a minimum of nine 9 feet height and have a minimum

diameter of two2 inches when measured four 4 feet above ground level Also
trees planted within twelve 12 feet of publicly maintained streets or other

improvements shall be selected from a List ofTrees that can be obtained from

the City Horticulturist

When natural vegetation is disturbed the buffer shall be irrigated as required in

Section 71800 The landscape buffer area shall not be disturbed for the purposes

ofusing the area for stormwater management

Site Development Plan Requirements

In addition to meeting the site plan requirements in this LDR the following requirements
shall be met

D34

Regular Meeting - February 26, 2013

Page 154 of 790



4

PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT K cont

All site plans reports and general information shall be submitted to the Plan Review

Committee to assure compliance and consistency for all development along the corridor

Transportation Impact Analysis
The contents of the Transportation Impact Analysis shall meet the requirements of sub
section 40202 Ord2I09

Temporary Access

No developer shall be denied a rezoning or building permit for the sole reason that the

parcel for which it is sought cannot physically accommodate the requirements of this

LDR because adjoining segments ofpublic roadways are not yet constructed In such an

event a temporary access permit will be issued which shall expire when the proposed
access becomes available to the premises

Arterial Corridor Overlay Zone
An arterial comdor overlay zone is hereby established and the regulations of this

Section et seq shall apply in said zone Said zone shall apply to all zoning
classifications established in Article VI of this LDR and the Official Zoning Map shall

identify said overly zone by adding the letter C as a suffix to the existing zoning
classification that currently exists on said map These arterial corridor regulations apply
to the following State Road 44 from Myrtle Avenue west to the New Smyrna Beach

corporate boundary excluding properties in the Activity Center as shown on the Citys
comprehensive plan future land use map and on US 1 from Art Center Avenue to the

northern City boundary line Ord 12206

Visibility at Intersections

Visibility at intersections shall be provided as required in Section 80401
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Proposed Zoning A0113
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Water Sewer Service Area A0113
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET
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FEBRUARY 4 2013
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FEBRUARY 4 2013
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT W
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT X
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PLANNING AND ZONING BOARDLANDPLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET
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FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 19 Reading 22613 2dReading 31213

Action Item Title SMALLSCALE COMPREHENSIVE PLAN AMENDMENT

ARMSTRONG 1609 CANAL STREET

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Gordon and Nancy Armstrong 3404 Franks Drive Mountain View AR 72560 request
Comprehensive Plan amendment from Volusia County Commercial to City Commercial

The 03 acre property is located at 1609 Canal Street on the north side of the

westernmost portion of Canal Street approximately 400 east of the intersection of SR 44

and Wallace Mission Roads

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested
Comprehensive Plan amendment There was no one from the public who chose to speak
about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted X Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Feb 4 2013

Reviewed By Name Si nature

De artment Director Gail Henrikson i

City Attorne Frank Gummey
Cit Mana er Pam Bran accio

Commission Action
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35

36
37

38

39
40

41

92

ORDINANCE NO 1213

AN ORDINANCE AMENDING THE CITY OF NEWSMYRNA

BEACHS1990 COMPREHENSIVE PLAN PART IIFUTURE

LAND USE ELEMENT SECTION D LAND USE ANALYSIS
SUBSECTION 2FUTURE LAND USE MAPII3TO CHANGE

THE FUTURE LAND USE DESIGNATION OF LAND

CONTAINING LESS THAN 12 ACRE DESCRIBED

GENERALLY AS 1609 CANAL STREET FROM A COUNTY

COMMERCL4L LAND USE DESIGNATION TO A CITY

COMMERCL4L LAND USEDESIGNATIONPRQVIDING FOR

AMENDING NEIGHBORHOODS MAP II1 FLOOD PRONE

AREAS MAPII2EXISTING LEVELOF SERVICE2009MAP

III1EXISTING TRAFFIC LANES2009MAP III2PUBLIC

TRANSIT ROUTES MAP III3BICYCLE ANDPEDESTRIAN

FACILITIES MAPIII4AIRPORTRUNWAY PROTECTION

ZONES MAP III5 EVACUATION ROUTES MAP III6
LEVEL OF SERVICE2025 MAP III7 NUMBER OF

TRAFFIC LANES2025 MAP III8 WATER AND SEWER

SERVICE AREA MAP VII1 SOIL LIMITATIONS FOR

SEPTIC SYSTEMS MAP VII2COASTAL HIGH HAZARD

AREAS MAP VII4 BOAT SLIP SITING MAP VIII2AND

CITY PARKS MAP X1 TO SHOW THE AREA

INCORPORATED INTO THE CITY PROVIDING FOR

PUBLIC HEARING PROVIDING FOR CONFLICTING

ORDINANCES ANDPROVIDING AN EFFECTIVE DATE

WHEREAS Gordon and Nancy Armstrong 3409 Franks Drive
Mountain View AR 72560 applicants and property owners have

requested the City of New Smyrna Beach amend its 1990 Comprehensive
Plan Future Land Use Map II3to change the land use designation
of land containing less than 12 acre described generally as on the

north side of the westernmost portion of Canal Street

approximately 900 east of the intersection of SR 44 and

WallaceMission Roads at 1609 Canal Street from a County
Commercial Land Use Designation to a City Commercial Land Use

Designation to amend Neighborhoods Map II1 to show the area

incorporated into the City and within the SR 44 Corridor

Neighborhood to amend Flood Prone Area Map II2to show the area

as incorporated into the City and within FEMA Flood Zone AE to

amend Existing Level of Service2009 Map III1to show the area

incorporated into the City and served by a Class B level of service

roadway on the south and a local street on the north to amend

Existing Traffic Lanes2009 Map III2to show the area incorporated
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43 into the City and served by a 4 lane roadway on the south and a

44 local street on the north to amend Public Transit Routes Map III3
45 to show the area incorporated into the City and served by public
46 transit routes located throughout the City to amend Bicycle and

47 Pedestrian Facilities Map III9to show the parcel incorporated
48 into the City and served by bicycle and pedestrian facilities

99 located throughout the City to amend Airport Runway Protection

50 Zones Map III5to show the area incorporated into the City and

51 within the height notification zone and not within the noise impact
52 zone building restriction zone or the runway protection zone to

53 amend Evacuation Routes Map III6to show the area incorporated
54 into the City and served by evacuation routes located throughout
55 the City to amend Level of Service2025 Map III7to show the area

56 incorporated into the City and served by a Class D level of service
57 roadway on the south and a local street on the north to amend

58 Number of Traffic Lanes2025 Map III8 to show the area

59 incorporated into the City and served by a 4 lane roadway on the

60 south and a local street on the north to amend Water Sewer

61 Service Area Map VII1to show the area incorporated into the City
62 and within the water and sewer service area to amend Soil

63 Limitations for Septic Systems Map VII2 to show the area

64 incorporated into the City and within the soils with severe

65 limitations for septic tank filter fields to amend Coastal High
66 Hazard Area Map VII9to show the area incorporated into the City
67 and not within the Coastal High Hazard Area to amend Boat Slip
68 Siting Map VIII2to show the area incorporated into the City and

69 not located within a boat slip siting restricted area to amend

70 City Parks Map X1 to show the area incorporated into the City and

71 served by neighborhood and community parks and

72 WHEREAS the Planning and Zoning Board sitting as the Citys
73 Local Planning Agency held an advertised Public Hearing pursuant
74 to X163316918 16331794aFS on Monday February 4
75 2013 on the proposed Plan Amendment and following that Public

76 Hearing voted 70 to recommend that the City Commission approve

77 the proposed Plan Amendment and

PAGE 2 OF 8
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78 WHEREAS the proposed Amendment is from a County Commercial

79 Land Use Designation to a City Commercial Land Use Designation
80 involving a land use of TEN 10 acres or fewer 16331871a
81 FS and

82 WHEREAS the proposed Amendment does not involve a text

83 change to the goals policies and objectives of the Citys
84 Comprehensive Plan but only proposes a land use change to the

85 future land use map for a sitespecific smallscale development
86 activity 16331871cFS and

87 WHEREAS the proposed Amendment is not located within an area

88 of critical state concern 16331871d FS and

89 WHEREAS the City Commission finds that the proposed
90 Amendment qualifies as a Plan Amendment directly related to small

91 scale development activities within the meaning of X16331871
92 FS and

93 WHEREAS the City Commission deems it is in the best

99 interests of the citizens of the City of New Smyrna Beach to amend

95 its 1990 Comprehensive Plan as more particularly set forth

96 hereinafter

97 NOW THEREFORE BE IT ENACTED BY THE CITYCOMMISSION OF THE CITY

9 8 OF NEW SMYRNA BEACH FLORIDA

99 SECTION I Land Use Amendment That the New Smyrna Beach 1990

100 Comprehensive Plan Future Land Use Map II3 is hereby amended by
101 changing the land use designation for real property located in

102 Volusia County Florida described as

103 LOTS 6 b 9 SUNSHINE PARK MB B PG 254 PER OR

104 4462 PG 1357 PER OR 6387 PGS 46294630 PER OR

105 6530 PG 0347
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106 from a County Commercial Land Use Designation to a City Commercial

107 Land Use Designation

108 SECTION 2 Map Amendment That the New Smyrna Beach 1990

109 Comprehensive Plan Neighborhoods Map II1 is hereby amended to

110 show the area incorporated into the City and within the SR 94

111 Corridor Neighborhood

112 SEE EXHIBIT A ATTACHED HERETO AND BY

113 REFERENCE MADE A PART HEREOF

119 SECTION 3 Map Amendment That the New Smyrna Beach 1990

115 Comprehensive Plan Flood Prone Area Map II2 is hereby amended to

116 show the area incorporated into the City and within FEMA Flood Zone

117 AE

118 SEE EXHIBIT B ATTACHED HERETO AND BY

119 REFERENCE MADE A PART HEREOF

120 SECTION 4 Map Amendment That the New Smyrna Beach 1990

121 Comprehensive Plan Existing Level of Service2009 Map III1 is

122 hereby amended to show the area incorporated into the City and

123 served by a Class B level of service roadway on the south and a

124 local street on she north

125 SEE EXHIBIT C ATTACHED HERETO AND BY

126 REFERENCE MADE A PART HEREOF

127 SECTION 5 Map Amendment That the New Smyrna Beach 1990

128 Comprehensive Plan Existing Traffic Lanes2009 Map III2 is

129 hereby amended to show the area incorporated into the City and

130 served by a 4 lane roadway on the south and a local street on the

131 north

132 SEE EXHIBIT D ATTACHED HERETO AND BY

133 REFERENCE MADE A PART HEREOF
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139 SECTION 6 Map Amendment That the New Smyrna Beach 1990

135 Comprehensive Plan Public Transit Routes Map III3 is hereby
136 amended to show the area incorporated into the City and served by
137 public transit routes located throughout the City

138 SEE EXHIBIT E ATTACHED HERETO AND BY

139 REFERENCE MADE A PART HEREOF

190 SECTION 7 Map Amendment That the New Smyrna Beach 1990

191 Comprehensive Plan Bicycle and Pedestrian Facilities Map III4 is

192 hereby amended to show the area incorporated into the City and

193 served by bicycle and pedestrian facilities located throughout the

199 City

145 SEE EXHIBIT F ATTACHED HERETO AND BY

146 REFERENCE MADE A PART HEREOF

147 SECTION 8 Map Amendment That the New Smyrna Beach 1990

148 Comprehensive Plan Airport Runway Protection Zones Map III5 is

149 hereby amended to show the area incorporated into the City and

150 within the height notification zone and not within the noise impact
151 zone building restriction zone or the runway protection zone

152 SEE EXHIBIT G ATTACHED HERETO AND BY

153 REFERENCE MADE A PART HEREOF

159 SECTION 9 Map Amendment That the New Smyrna Beach 1990

155 Comprehensive Plan Evacuation Routes Map III6 is hereby amended

156 to show the area incorporated into the City and served by
157 evacuation routes located throughout the City

158 SEE EXHIBIT H ATTACHED HERETO AND BY

159 REFERENCE MADE A PART HEREOF

160 SECTIONIO Map Amendment That the New Smyrna Beach 1990

161 Comprehensive Plan Level o Service2025 Map III7 is hereby
162 amended to show the area incorporated into the Ciy and served by

PAGE 5 OF B
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163 a Class D level of service roadway on the south and a local street

164 on the north

165 SEE EXHIBIT IATTACHED HERETO AND BY

166 REFERENCE MADE A PART HEREOF

167 SECTION II Map Amendment That the New Smyrna Beach 1990

168 Comprehensive Plan Number of Traffic Lanes2025 Map III8 is

169 hereby amended to show the area incorporated into the City and

170 served by a 9 lane roadway on the south and a local street on the

171 north

172 SEE EXHIBIT J ATTACHED HERETO AND BY

173 REFERENCE MADE A PART HEREOF

179 SECTION I2 Map Amendment That the New Smyrna Beach 1990

175 Comprehensive Plan Water and Sewer Service Area Map VII1is

176 hereby amended to show the area incorporated ino the City and

177 inside the water and sewer service area

178 SEE EXHIBIT K ATTACHED HERETO AND BY

179 REFERENCE MADE A PART HEREOF

180 SECTION I3 Map Amendment That the New Smyrna Beach 1990

181 Comprehensive Plan Soil Limitation for Septic Systems Map VII2is

182 hereby amended to show the area incorporated into the City and

183 within the soils with severe limitations for septic tank filter

184 fields

185 SEE EXHIBIT L ATTACHED HERETO AND BY

186 REFERENCE MADE A PART HEREOF

187 SECTIONI4 Map Amendment That the New Smyrna Beach 1990

188 Comprehensive Plan Coastal High Hazard Areas Map VII4is hereby
189 amended to show the area incorporated into the City and not within

190 the Coastal High Hazard Area
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191 SEE EXHIBIT M ATTACHED HERETO AND BY

192 REFERENCE MADE A PART HEREOF

193 SECTION IS Map Amendment That the New Smyrna Beach 1990

194 Comprehensive Plan Boat Slip Siting Map VIII2is hereby amended

195 to show the area incorporated into the City and not within a boat

196 slip siting restricted area

197 SEE EXHIBIT N ATTACHED HERETO AND BY

198 REFERENCE MADE A PART HEREOF

199 SECTION I6 Map Amendment That the New Smyrna Beach 1990

200 Comprehensive Plan City Parks Map X1 is hereby amended to show

201 the area incorporated into the City and served by neighborhood and

202 community parks

203 SEE EXHIBIT O ATTACHED HERETO AND BY

204 REFERENCE MADE A PART HEREOF

205 SECTION I7 Public Hearing It is hereby found that a public
206 hearing held by the City Commission to consider adoption of this

207 ordinance on March 12 2013 in the City Commission Chambers at

208 City Hall 210 Sams Avenue south entrance on Julia Street New

209 Smyrna Beach Florida after notice published at least 10 days
210 prior to hearing is deemed to comply with 16331872 and

211 1660913a FS

212 SECTION I8 Conflicting Ordinances That all ordinances or

213 parts thereof that are in conflict with this ordinance shall be and

214 the same are hereby rescinded and repealed

215 SECTION I9 Effective Date That this ordinance shall become

216 effective THIRTY ONE 31 days following adoption by the City
217 Commission unless a challenge is filed under X16331873FS In

218 the event that the ordinance is challenged within THIRTY 30 days
219 after adoption it shall not become effective until the state land

220 planning agency or the Administration Commission respectively
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221 issues a final order determining the adopted small scale

222 development amendment is in compliance 16331875cFS

223 I APPROVED AS TO FORM AND CORRECTNESS

r
229

225 NK B GUMMEY III

226 City Attorney

227 DATE
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A113 ARMSTRONG 1609 CA9lAL
FEBRUARY 4 2013

Background

A Applicants and Property Owners Gordon and Nancy Armstrong 3404

Franks Drive Mountain View AR 72560

B Request Voluntary annexation Comprehensive Pian amendment and

rezoning
From County Future Land Use FLU designation of Commercial

and County zoning ofB5CHeavy Commercial Thoroughfare
Overlay Zone

To City FLU designation of Commercial and City zoning of

B3C Highway Service Business Corridor Overlay Zone

C Site Information

Size 03 acres

Location The property is located at 1609 Canal Street on the

north side of the westemmost portion of Canal Street
approximately 400 east of the intersection of SR 44 and Wallace
Mission Roads see Exhibit A for a location map
Tax ID Number 741904000060

II Findings

A The subject property is a through IoU parcel approximately 03 acre in

area with 50 of property frontage along a single westbound lane of Canal

Street to the south and also along the paved two lane Ross Lane roadway
to the north The property length extends between these two rightofway
frontages for 255 as shown on the site survey done in 1977 Exhibit B
This westemmost portion of Canal Street is one westbound lane only and

merges into the two westbound lanes of the State Road 44 SR 44
roadway Ross Lane on the north property line has been paved within the

past decade and serves as an alternatesecondary access to the site

B According to information provided by the Volusia County Property
Appraiser website and confirmed by the site survey Exhibit B the

property currently contains one concrete block building constructed in

1958 with associated smaller outbuildings The property is currently being
used as a tire store

C An aerial viewmap of the subject property and surrounding area is

attached as Exhibit C and the various types of land uses currently
ongoing in the area of the property are shown on Ezhibit D The subject
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113 ARMSTRONG 1609 CANAL STREET

property is adjacent to current City limits at its south property line along
Canal Street SR 44 and adjacent to properties within unincorporated
Volusia County along all other north east and west property lines
although other surrounding properties currently within the City limits are as

close as 50 to the west

D The property currently has a Volusia County Future Land Use FLU
designation of Commercial and is now zoned Volusia County B5C
Heavy Commercial Thoroughfare Overlay Zone Maps showing the

surrounding Existing Future Land Use and Zoning designations are

attached as Exhibits E and F respectively The text description of the

existing Future Land Use designation for the subject property Volusia
County Commercial is attached as Exhibit G The associated current

zoning text description for the subject property is attached as Exhibit H
which includes both Volusia County B5 zoning and also applicable
Thoroughfare Overlay Zone requirements Sec 72297

E Existing land uses and future land use zoning designations for those

properties surrounding the subject property are as follows

North

Future Land Use Volusia County Commercial

Existing Land Use Ross Lane paved road and rightofwayimmediately
north then a wooded and apparently undeveloped
eastern portion of a commercially zoned parcel on the

opposite north side of Ross Lane

Zoning Volusia County B5 Heavy Commercial

East

Future Land Use Volusia County Commercial

Existing Land Use North half commercial boat repair service operations
Chips Marine Service 1606 Ross Lane
South half commercial paving business Serene
Pavers Streetscapes 1605 Canal StSR 44

Zoning North half Lot 10 Vol Co65 Heavy Commercial

South half Lot 5 Vol Co B5C Heavy Commercial

Thoroughfare Overlay Zone

South

Future Land Use City Commercial

Existing Land Use Canal Street State Road SR 44 roadways and

rightsofway then existing shopping center site

formerKMart
Zoning City 65C Planned Shopping Center Corridor

Overlay Zone COZ

D2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

West

Future Land Use Volusia County Commercial

Existing Land Use Commercial business Smyrna Fence Supply 1611

Canal St SR 44
Zoning Volusia CountyB5C Heavy Commercial

Thoroughfare Overlay Zone

F Previous City Commissions had established a policy that when property is

annexed into the City the City would assign future land use and zoning
designations that would be as similar as possible to existing County
designations As discussed above existing County FLU and zoning
designations are Commercial and B5C Heavy Commercial

Thoroughfare Overlay Zone The proposed City FLU and zoning
designations are Commercial and B3CHighway Service Business

Corridor Overlay Zone These designations are compatible and similar as

discussed in more detail below

G According to the Volusia County Comprehensive Plan the Commercial

FLU property designation is intended to accommodate the full range of

sales and service activities These uses may occur in selfcontained

centers multistory structures campus parks municipal central business

districts or along arterial highways In reviewing zoning requests or site

plans the specific intensity and range of uses and design will depend on

locational factors particularly compatibility with adjacent uses availability
of highway capacity ease of access and availability of other public
services and facilities The proposed City FLU designation of Commercial

would allow the same general intensity of development based on the

same contributing factors Therefore staff is proposing that the FLU be

changed to City Commercial as it would be consistent with current FLU

designations in the adjacent and surrounding City and County areas

H The proposed City zoning of B3Cwould conform to City and County
zoning designations currently adjacent to and surrounding the subject
property A text description of the proposed City Commercial FLU

designation is attached as Exhibit I with a map of this proposed change
also attached as Exhibit J A text description of the proposed City B3and

Corridor Overlay Zone C zoning designations and a map of this

proposed change are similarly attached as Exhibits K and L respectively

I This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit M An existing 2 potable
water line is within the Ross Lane rightofway adjacent to the north

property line and currently serves the existing property Sanitary sewer

service to the property is not currently available to the site Consequently
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FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

the existing building within the site is currently served by septic A map of

the soil limitations for septic systems is attached as Exhibit N No

reclaimed water service is currently in the vicinity of the parcel

J The Land Development Regulations requires any proposed development
to conform to the Concurrency Management System That system
includes traffic parks and recreation potable water wastewater

treatment solid waste collection stormwater management and public
school facilities A table showing the potential impacts to City
infrastructure upon its annexation in its current status and should the

property be developed to its maximum uses is attached as Ezhibit O

K There are numerous Comprehensive Plan maps that must be amended to

incorporate the subject properties into the Comprehensive Plan see
Exhibits P through AA

L The Comprehensive Plan provides some guidance on annexations future

land use amendments and rezonings The following is a list of objectives
in the Comprehensive Plan that support this proposal Following each

objective is a comment in bold italics

o Future Land Use Element Goal 2 Objective 3 To ensure that

future development will be consistent with adjacent uses natural

limitations such as topography and soil conditions the needs of the

citizens of New Smyrna Beach the Future Land Use Map the

availability of facilities and services and the goals objectives and

policies contained within this Comprehensive Plan

The requested FLU designation for the subject property is

consistent with proposed adjacent uses natural limitations
and the availability of facilities and services Therefore it is

consistent with the Comprehensive Plan The property is

surrounded by parcels with FLU designations which allow

commercial uses regardless of whether they are in the City
limits or unincorporated Volusia County

Future Land Use Element Goal 2 Objective 4 To provide
adequate services and facilities for future development at the

adopted levelofservice standard In order to maintain the adopted
levelofservice standard development orders and permits will be

conditioned on the availability of the public facilities and services

necessary to serve the proposed development

The proposed future land use amendment will not create any
increase in commercial development intensity in this area as
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A113ARMSTRONG 1609 CANAL STREET

those uses allowed for the parcel per current County
regulations are comparable to fhose per the proposed City
regulations Therefore the request is consistent with the

Comprehensive Plan

e Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue established County and City practices and

existing development patterns of fhe area and are in

compliance with the Comprehensive Plan

o Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and would be in compliance
with the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board vote to make the

recommendation that the City Commission approve the annexation along with

the Comprehensive Plan amendment to City Commercial and rezoning to City B

3 C Highway Service Commercial Corridor Overlay Zone
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EXHIBIT C
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EXHIBIT G

From Volusia County Comprehensive Plan Ch iFuture Land Use Element

Commercial C This designation accommodates the full range of sales and service

activities These uses may occur in selfcontained centers multistory structures

campus parks municipal central business districts or along arterial highways In

reviewing zoning requests or site plans the specific intensity and range of uses and

design will depend on locational factors particularly compatibility with adjacent uses

availability of highway capacity ease of access and availability of other public services

and facilities Uses should be located to protect adjacent residential use from such

impacts as noise or traffic In wellfield protection areas uses are prohibited that involve

the use handling storage generation or disposal of hazardous or toxic material or

waste or petroleum products Intensity shall be no more than afiftyfive percent Floor

Area Ratio 055 FAR consistent with the applicable underlying zoning classification

standards and land development regulations

Commercial development in newly developing areas is designated in nodes at major
thoroughfare intersections Primarily new development should be designed to utilize the

shopping center concept and not designed to encourage strip style commercial

development The various types of shopping centers are described in Chapter 20

Definitions under Shopping Centers

However the Plan recognizes existing strip commercial development along many

arterial roadways may remain These areas are identified on the Future Land Use

Map and if the designation is shown on only one side of a roadway this specifically
provides that particular side is intended for commercial use and is not to suggest that

the opposite side is also included Future extension of the strip commercial beyond that

shown on the Plan Map shall require a Plan amendment

Existing commercial uses not indicated on the Future Land Use Map may be consistent

with the Plan if they comply with Number 16 of the Interpretation Section
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EXHIBIT H

From Volusia County Code ofOrdinances Ch 72 Land Planning

B5HEAVY COMMERCIAL CLASSIFICATION

Purpose and intent The purpose and intent of the B5Heavy Commercial

Classification is to provide areas for commercial uses and structures that are not generally

compatible with B4uses and structures

Permitted principal uses and structures In the B5Heavy Commercial Classification

no premises shall be used except for the following uses and their customary accessory uses

or structures

Art dance modeling and music schools

Auction parlors

Automobile bicycle boat mobile home motorcycle recreational vehicle trailer light and

heavy truck sales rental storage not including salvage or junkyards or service
establishments Ord No9825 VII121798Ord No 200420 V 121604

Automobile body shops
Automobile driving schools

Automobile service stations types A B and C

Bars and liquor stores

Beauty and barber shops

Bowling alleys

Building material sales and storage

Car washes

Catering services

Communication towers not exceeding 70 feet in height above ground level Ord No 9719

II8797

Contractorsshop storage and equipment yard Ord No 8220 fX 12982

Convenience stores with more than eight vehicular service positions per fuel dispenser
island Ord No 200420 V 121604
Cultural art centers Ord No 926 XXXVII6492

Day care centers refer to subsection722936Ord No 200420 V 121604
Dental laboratories Ord No9034x92790

Employment agencies

Essential utility services Ord No841 III3884
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EXHIBIT H cont
Exempt excavations refer to subsection 7229315 andorthose which comply with division

8 of the Land Development Code of Volusia County article III andor final site plan review

procedures of this article Ord No 841 III3884Ord No 8920 VI62089Ord

No 9034 3492790

Exempt landfills refer to subsection 7229316Ord No 8920 VI62089Ord No

9034 3492790
Financial institutions

Fire stations Ord No 926 XXXVII6492
Flex officewarehouse facility Ord No 200420 V 121604
Funeral homes

Game rooms or arcades for pool billiards pinball machines jukeboxes or other coin

operated amusements

General offices Ord No8220 VIII 12982

Governmentsponsored civic centers Ord No 926 XXXVI 6492

Hardwarehome improvement retail center Ord No 9825 VII121798Ord No 2004

20 V 121604

Home occupations class A refer to section 72283 Ord No8616 X 102386

Houses of worship Ord No 200420 V 121604

Laundry and drycleaning establishments

Libraries Ord No926 XXXVII6492

Marine engine repair and service

Medical and dental clinics Ord No 200420 V 121604
Miniwarehouses which meet the requirements of subsection 722935 Ord No8220

IX 12982

Museums Ord No926 XXXVII6492

Nightclubs

Outdoor entertainment event refer to section 1031 etseq article II Code of Ordinances of

the County of Volusia Ord No 944 XXXIX5594Ord No 200222 X 11702

Pawnshops

Pest exterminators

Printing and engraving including photostating and publishing

Private clubs Ord No 841 XXXII3884

Public schools Ord No926 XXXVII6492

Publicly owned parks and recreational areas Ord No 926 XXXVII6492

Publicly owned or regulated water supply wells Ord No926 XXXVII6492
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EXHIBIT H cont
Radio and television broadcasting stations

Recycling collection center Ord No 9034 3492790

Restaurants types A and B Ord No 841 XXXI3884
Retail sales and services

Retail specialty shops

Rug cleaning establishments

Sweepstakes centers refer to subsection 7229012 Ord No 201106 1131711

Tailors

Taxicab stands

Theaters

Travel agencies

Veterinary clinics

Welding and soldering shops

Wholesaleretail nursery

Ord No 841 XXXII3884Ord No 9825 6 Vll 121798J

Permitted special exceptions Additional regulationsrequirements governing

permitted special exceptions are located in sections 72293 and 72415 of this article Ord
No 9034 3492790

Communication towers exceeding 70 feet in height above ground level Ord No9719 II

8797

Bus garages and repair shops

Bus stations

Campgrounds Ord No 200420 V 121604

Cemeteries refer to subsection 722934Ord No 200420 V 121604

Curb markets Ord No 841XXXII 3884

Driveintheaters

Excavations only for stormwater retention ponds for which a permit is required by this article

Ord No841 VII3884Ord No 8920 VII62089

Flea markets refer to subsection 722937

Moving and storage companies

Outdoor entertainment and recreational uses and structures Ord No 926 XXXVII 64

92

Professional or trade schools related to permitted uses refer to subsection722932

Public use not listed as a permitted principal use Ord No 926 XXXVII6492
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Public utility uses and structures refer to subsection722931 Ord No 841 III3884

Railroad yards sidings and terminals

Schools parochial or private refer to subsection 722934

Only one singlefamily dwelling for the owner or manager of an existing permitted principal

use Ord No 841 XXX XXXII3884

Temporary asphalt hatching plants refer to subsection722939
Truck and freight transfer terminals

Truck stops

Truck storage

Warehouses

Ord No 200420 V 121604

Dimensional requirements

Minimum lot size

Area One acre Ord No 200420 V 121604

Width 150 feet Ord No 200420 V 121604

Minimum yard size

Front yard 35 feet

Rear yard 20 feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No 9825 VII121798Ord No 200420 V 121604

Side yard Ten feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No 9825 VII 121798Ord No 200420 V 121604

Waterfront yard 25 feet Ord No 8220 XIII 12982Ord No 9034 3492790Ord

No 944 XXXIX5594

Maximum building height 45 feet

Maximum lot coverage The total lot area covered with principal and accessory buildings

shall not exceed 35 percent

Offstreet parking and loading requirementsOffstreet parking and loading areas

meeting the requirements of section 72286 shall be constructed Ord No 9034 34 9

2790

Landscape buffer requirements Landscaped buffer areas meeting the requirements of

section 72284 shall be constructed

Final site plan requirements Final site plan approval meeting the requirements of division 3

of the Land Development Code article III is required Ord No8220 X 12982Ord

No 882 IV11988
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Sec 72297 Thoroughfare overlay zone regulations

a Purpose and intent

1The purpose of this section is to provide regulations to ensure safe ingress to and

egress from proposed development along thoroughfares to maintain adequate
highway capacity eliminate hazardoustraffic conditions lessen or prevent traffic

congestion establish a high standard for development including additional sign
regulations and create a more attractive streetscape Commercial development
typically expands along thoroughfares as population and traffic volumes increase in

the vicinity of and along the thoroughfare Eventually conflicts result between the

thoroughfaresfunction and its ability to move high volumes of traffic through an area

2This congestion is intensified when commercial growth increases along the entire

length of the thoroughfare
3The increased commercial growth also changes the publicsimage of the

thoroughfare What wasonce considered an attractive treelined thoroughfare
gradually and often rapidly begins to exhibit characteristics of uncontrolled strip
commercial development Once this pattern has been established it is difficult to

establish alternative types of development eg residential along these

thoroughfares Therefore these regulations apply to thoroughfares which 1 move

large volumes of through traffic in addition to significant volumes of everyday local

traffic and 2 do not contain significant amounts of strip commercial development
These thoroughfare overlay zone regulations are intended to supplement all of the

regulations of the existing zoning classifications except for permitted uses and

special exceptions The type of permitted uses or special exceptions allowed would

be determined according to the existing zoning classification and the site design
signage building location and the dimensional requirements would be regulated by
these overlay zone regulations

b Thoroughfare overlay zone A thoroughfare overlay zone is hereby established and

the regulations of this section shall apply in said zone Said zone shall apply to all

zoning classifications established in division 7of this article and the official zoning
map shall identify said overlay zone by adding the letter C as a suffix to the existing
zoning classification that currently exists on said maps The thoroughfares or

portions thereof to which these regulations apply are as follows

1 North coastal area

State Road 40Western boundary lines of Section 26 Township 14 South

Range 31 East to Ormond Beach west city limits

US92Indian Lake Road east to Daytona Beach west city limit

2 South coastal area

State Road 44New Smyrna Beach city limit west to Tomoka Farms Road

CR 415
3 West Volusia area

US 92 Eastern boundary line of Section 25 Township 16 South Range
30 East to State Road 15A

State Road 15AUS17 South toUS1792

US17 Eastern boundary of Section 39 Township 16 South Range 30

East to South boundary line of Section 4 Township 17 South Range 30

East

US1792North Line of Section 21 Township 17 South Range 30 East
to South line of Section 33 Township 17 South Range 30 East
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State Road 44 Western boundary line of Section 14 Township 17 South

Range 29 East to East boundary line of Section 17 Township 17 South

Range 31 East

West Volusia Beltline State Road 44 to North boundary line of Section 13

Township 18 South Range 30 East Ord No8524 XVII 101085Ord

No8616 XXXII 102386Ord No 882 XXI11988

iOrd No 8425 XXV 101084Ord No 882 XXlI11988Ord No 0207 f3702

c Dimensional requirements

1 Minimum lot width No premises shall be divided for the purpose of

development of sale such that the width of each or any premises is less than

300 feet measured along the rightofway line except as follows

If vehicle access to any premises is provided by means other than directly

onto an arterial then the minimum lot width requirement may be reduced to

150 feet and direct vehicle access to a major arterial shall be prohibited

2 Minimum yard size Front yard 75 feet

3 Maximum building height Three stories not to exceed 35 feet

4 Maximum lot coverage Total coverage of principal and accessory buildings

shall not exceed 30 percent

5 Thoroughfare overlay zone depth The thoroughfare overlay zone

requirements shall be applied to all premises that front onto or have access

to the thoroughfare to a distance equal to the depth of the rearproperty line

but not to exceed a depth of 660 feet as measured perpendicular from the

centerline of the thoroughfare rightofway
d Offstreet parking and loading requirementsOffstreet parking and loading space

shall meet the requirements of section 72286and in addition shall meet the

following

Offstreet parking and loading areas shall be permitted in the front yard or the side

yard that is adjacent to a thoroughfare as long as theoffstreet parking and loading

areas are designed outside the 35footwide landscaped buffer area along the project

perimeter adjacent to thoroughfares Said area shall contain landscaped fences

walls or berms of sufficient heights and opacity to generally obscure parked vehicles

from view of the traveling public All parking areas shall contain a minimum of 20

percent interior landscaping excluding any required landscaped buffer area as

provided in subsection e below

e Landscaping buffer requirements In addition to meeting the landscape buffer

requirements in section 72284 the following requirements shall also be met

1 A landscape plan shall be provided identifying the quantity botanical and

common name size and location of plant material including those existing plant

materials to be retained Plans and specifications for an underground irrigation

system are required for any landscaped area
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2 A minimum of 30 percent of the area of the site shall be covered by landscape
materials as specifed in subsection722841 of this article

3 Except for access driveways it is intended that development along the

thoroughfare corridor shall be designed to prevent the need for fill material or such

other treatment which would remove or harm existing trees within the required front

yard

4 A landscaped buffer area shall be provided along the perimeter of the property

The width of the buffer shall be determined by the requirements in subsection 72

2842unless the site is located on a thoroughfare then the front buffer shall be a

minimum of 35 feet If the thoroughfare rightofway is less than 140 feet then the

buffer area will start at a point 70 feet from the centerline of the thoroughfare
f Final site plan requirements In addition to meeting the final site plan requirements in

division 3 of the Land Development Code article III the following requirements shall

be met

All site plans reports and general information will be submitted to the development
review committee to ensure compliance and consistency for all developments along
the thoroughfare

g Service road requirement All premises fronting thoroughfares upon which the

thoroughfare overlay zone regulations have been applied shall be provided access

via a service road unless as otherwise specified herein The service road may either

be in the front or rear of the project site depending on the location of any existing
service road

h Transportation impact analysis report purpose The transportation impact analysis

report is designed to identify the transportation impacts and problems which are likely
to be generated by a proposed use because of the size density traffic generation

rates or location The report will also identify all improvements required to ensure

safe ingress and egress from a proposed development maintenance of adequate

street capacity and elimination of hazardous conditions and improvements

necessary for immediately surrounding roadways and intersections as a result of the

proposed development

1Threshold for traffic impact analysis reportA transportation impact analysis report

shall be required unless waived by the county traffic engineer for all uses which

meet or exceed any one or more of the following thresholds

a Any development which proposes to have direct access to any roadway

designated in subsection b of this section

b Any use which according to the Institute of Transportation Engineers Trip
Generation Manual latest edition rates published by the Florida Department
of Transportation or rates documented by study as agreed prior to use by
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the Volusia County Traffic Engineer will generate in excess of1000 trips per

day

2 Contents of transportation impact analysis report The transportation impact

analysis report shall include the following
a General site description A detailed description of the highway network

within a radius as determined by the county traffic engineer of the site a

description of the proposed project the anticipated stages of construction

and the anticipated completion date of the proposed land development This

description which may be in the form of a map shall include the following
items

1 All major intersections

2 All proposed and existing ingress and egress locations

3 All existing roadway widths and rightsofway
4 All existing traffic signals and regulatory signage
5 All existing and proposed public transportation services and

facilities within theabovedetermined radius of the site

b Description ofexisting traffic conditions A24hour traffic count shall be

conducted for a typical weekday on all roadways which have direct access to

a proposed development site The existing average daily traffic volume and

the highest average peak hour volume for any weekday hour between300

pmand 600pmshall be recorded These traffic volumes shall be

averaged to determine the average hourly peak traffic volume for a weekday
The methodology used to calculate existing traffic conditions and use of

traffic counts and data other than those described above to represent existing
traffic conditions shall be subject to the approval of the county traffic

engineer
c Transportation impact of the development A report shall be made detailing
the nature and extent of the trip generation expected to result from the

proposed development Trip generation analysis shall include an estimate of

internalexternalsplit if applicable and a determination ofwhat

characteristics of the development will yield such a split The source of all trip

generation rates shall be according to the Institute of Transportation

Engineers Trip Generation Manual latest edition rates published by the

Florida Department of Transportation or rates documented by study and

agreed to prior to use by the Volusia County Traffic Engineer
d Determination ofroadway service levelCalculate service volumes

Roadway service volumes shall be calculated at the level of service for the

thoroughfare which is specified in the comprehensive plan Data and

procedures contained in the Highway Capacity Manual Special Report 209
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1985 published by the transportation research board shall be utilized in

deriving the information required by the transportation impact analysis report

eDetermination of intersection service level

1 Data and procedures in the Highway Capacity Manual Special

Report 209 1985 published by the transportation research board

shall be utilized in determining intersection service levels

2 The postdeveloping level of service for all intersections shall be in

accordance with the comprehensive plan
3 Determine the existing level of service of all intersections within

onehalf mile of the proposed development using the critical

movement analysis techniques provided in subsection e1 above

fAnalysis of transportation impact An analysis shall be undertaken to

determine if roadways and intersections will operate at the level of service

specified by the comprehensive plan following completion of the development

given the future peak hour traffic that will be generated by the proposed
development This analysis shall consist of a comparison of the total future

peak hour roadway traffic demand with the plans mandated level of service

standard and a critical movement analysis for intersections to determine the

impact of total future peak hour traffic on intersection level of service All

roadways and intersections that would operate below the required level of

service following completion of the development shall be considered

deficient

Maintenance oflevels of service Whenever level of service is determined to

be below the level specified by the comprehensive plan development is not

permitted unless the developer makes the roadway or other improvements

necessary to maintain the specified level of service

3 Trafficcontrol devices Whenever as a result of additional traffic generated by a

proposed development the manual on uniform traffic control devices determines the

need for a traffic signal or regulatory sign the developer shall be responsible for

installing all said devices and signs

4 Large developments Large developments over 250 vehicle trips generated per

one hour during 300pmand 600pm shall also include the following

a The impact report for developments which will generate between 250 and

1000 trips during the peak hour shall involve an analysis of all arterials and

all intersections within one mile of the proposed project
b Except for developments of regional impact as defined by FS 38006

the impact report for developments which will generate over 100 trips during

the peak hour shall involve an analysis of all arterial and collector roadways
and all intersections within three miles of the proposed project
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iTemporary access No developer shall be denied a rezoning or building permit for the sole

reason that the parcel for which it is sought cannot physically accommodate the

requirements of this classification because adjoining segments of service roads or public

roadways are not yet constructed In such an event a temporary access permit will be

issued which shall expire when the proposed access becomes available to the parcel

jSign regulations The sign regulations established in section 72298et seq shall also

apply in any thoroughfare overlay zone provided however the maximum permissible height
for any ground sign is eight feet and the maximum permissible copy area for any ground

sign is 40 square feet

Ord No 8524 XViltXXV101085Ord No 86i6 XXXIII 102386Ord No 882 XXlll

XXX 17988Ord No 8920 XLlll62089Ord No 926 LXVI6492Ord No 0207 ll3702

Ord No 200825 ll 72408
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From City ofNew Smyrna Beach Comprehensive Plan Ch 2 Future Land Use Element

COMMERCIAL

Maximum allowed density
801 to 12 dwelling units per acre on the barrier island

801 to 18 dwelling units per acre on the mainland

Up to 24 transient lodging units per acre

Maximum allowed Floor Area Ratio FAR 20

Maximum Allowable Percentage of Uses for Developments Using the Planned Unit

Development Format

Retail 100

Office 100

Residential 25

Industrial 0

Intent This category is intended for the development of high quality business activities

including retail hotel office financial institutions and highdensity residential They
should be confined to certain arterial and collector roads and to the Flagler Avenue

districts

The State Road 44 corridor particularly the undeveloped areas west of Old Mission

Road should be developed in a manner to protect adjacent residential neighborhoods
from adverse impacts of unbridled commercial development All properties along the

north side of State Road 44 west of Eddie Road and all properties along the south side

of State Road 44 west of Hidden Pines Boulevard shall be developed or redeveloped
using the planned unit development format
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B3 HIGHWAY SERVICE BUSINESS DISTRICT

EXHIBIT K

Intent

The Highway Service Business District is intended for application along highways
carrying large volumes of traffic where establislunents may locate to serve large
sections of the City and the persons traveling in vehicles

Permitted Uses
Adult Congregate Living Facility
Ambulance Service

Animal Clinics outpatient care only and no overnight boarding
Attached Dwellings
Automobile Sales New Used

Bakeries
Banks

Boat Motor and Boat Trailer Sales Service

Bowling Alley
Business and Conununications Systems
Bus Station

Car Rental Leasing
Car Washes

Club semipublic
College Level Adult Educational Facilities

Convenience Stores with Gas Pumps
Financial Services
Funeral Homes

Furniture Showrooms

Ord 3811

Ord 3811

Government Buildings and Offices Ord 5696

Grocery Stores Revised1279862811
Hospitals Ord 3811

Mobile Home Sales

MultiFamily dwelling units Ord1897Ord7208

Offices general professional and real estate Ord 3811

Offices medical Ord 3811

Parking Lots

Pawn Shops
Personal enrichment establislunents Ord 3811

Personal services Ord 3811

Restaurants Types ABC and D
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Retail Sales and Services

Service Stations Types A and B

Sports facilities Ord 3811

Taverns

TaxiCab Stands

Theaters Ord 3811

Transient lodging
Transient lodging rooms standard as defined by this LDR shall be a

maximum of500 square feet

Transient lodging rooms deluxe as defined by this LDR shall be a

maximum of750 square feet

The maximum room size does not include any balcony porch or deck area

connected to the unit

No more than 30 percent of the units may be deluxe Ord 7208

Truck and Trailer Rentals for properties in the district that front along U S

Highway 1 and meet the conditions in 80118 Ord 998

Permitted Accessory Uses

Any accessory use customarily incidental to a permitted principal use Revised 2

2ss8

ecial Exceptions
Building Material Sales andor Building Material Yards provided all building

materials that are stored shall be buffered by a screen designed to block the

view of the building materials The screen may include fences walls or

vegetative landscaping Building materials shall not project higher than the

screen Walls that are part of a building structure may substitute for the

screen buffer

Child day care facilities subject to the following additional conditions

1 The property shall be located within 500 feet of an arterial or

collector roadway
2 Play areas shall be fenced and landscaped The landscaping
shall have a vegetative hedge that will reach four feet in height
within two years The hedge plants must be planted three feet apart
on center

3 Play azeas shall be located outside all applicable setback dimensions

4 The property shall have a separate vehiculaz drop off and

pickup area with a minimum 100 foot long drive lane outside of the

public rightofway or sufficient parking area to provide enough
space to fit the required pazking and provided space for drop off and

pick up Ord400
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5 Play areas shall be located to the side or rear of the building
outside of the required setbacks Ord 6107

Churches

Fortune telling subject to the following condition

Shall not be established within 500 feet of an existing fortune telling
establishment Ord 6212

MiniWarehouse Storage Facilities when constructed a distance of one 1 platted
lot depth or 100 feet whichever is greater from state and federal highway
rightofways no other commercial use or business shall be permitted with

the facility and a landscaped buffer area shall be provided on all

boundaries facing a residential district

Outdoor Display Storage or Sale of Vehicles or other equipment or material

provided that in the interest of safety to children and adjacent property
outdoor storage areas will be encompassed by a fence or wall at least six

6 feet high the bottom four 4 feet being solid and the top two 2 feet

being open Operative automobiles and mobile homes for sale shall be

exempt from this requirement
Tattoo parlor subject to the following conditions

1 Shall not operate on any parcel with frontage on the following
streets

a Flagler Avenue

b 3rd Avenue

a Canal Street

d US 1

2 Shall not operate on any parcel adjacent to or across the street from a

singlefamily residential zoning district

3 Shall not operate between the hours of 1200 AM and 800 AM

4 Shall not be established within 300 feet ofa church daycare private
school or public school

5 Shall not be established within 1000 feet of an existing tattoo parlor
6 The business shall be subject to al requirements ofChapter 877

Florida Statutes

7 Tattooing areas shall not be visible from the public rightofway
8 Windows shall maintain a minimum transparent area of65

Ord 6811

Waterfront Dining and Entertainment Establishments Ord 2198

Dimension Requirements
Minimum Yard Size Properties along Canal St and State Road 44 Ord3811

Front yard 40 feet or as required per Section 50401M of

this LDR
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Side yard 10 feet

Rear yard 10 feet Revised32700
Corner Lots 3291
1 Parcels which front on two streets shall provide a 40foot front yard on one

street and a 20foot front yard on the other street The 40foot front yard
shall be adjacent to the major or most traveled roadway

2 Parcels which front on three streets shall provide a 40foot front yard on

one street and a 20 foot front yard on the other two streets The 40foot

front yard shall be adjacent to the major or most traveled roadway

Minimum yard size Properties withinUS 1 Corridor
Front yard 5 feet

Side yard 5 feet

Rear yard 10 feet

Corner lots Parcels which front on two or snore streets shall provide a minimum

5foot front yard along each street frontage Ord 3811

Maximum PrinciRal Building Height
Thirtyfive35 feet

Maximum Building Coverage
The total area covered with buildings shall not exceed thirtyfive 35
percent ofthe total lot area

Maximum imnervious lot coverage properties along Canal Street and State Road 44

The total area of the lot that may be covered with impervious material is 75

percent 75 Ord 3811

Maximum imnervious Lot Coverage propertiesalon US 1 Corridor

The total area ofthe lot that may be covered with impervious material is 80

percent Ord 3811

Buffers properties along Canal Street and State Road 44 Ord 3191

Landscaped buffer areas as defined in this LDR shall be required at property
lines ofnonresidential developments as follows

l all front property lines

2 along side or rear lot line abutting a residentially zoned lot the

buffer shall be twentyfive 25 feet wide and

3 along side and rear lot lines not abutting residentially zoned lots the

buffer shall be seven 7 feet wide
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Landscaped or natural vegetative buffers for multifamily development shall be

provided as indicated in Section 60405 B and as follows

1 along front rear and side lot lines where offstreet parking areas are

located the buffer shall be a nunimum of seven 7 feet wide and

2 adjacent to or facing asinglefamily residential district or use the

buffer shall be a minimum of twenty 20 feet wide from the

property line

Properties within US 1 Comdor

Landscaped buffer areasas defined in this LDR shall be required at

property lines ofmultifamily andnonresidential developments as follows

1 Front property lines 5 feet

2 Side and rear property lines not adjacent to residentially
zoned properties 3 feet

3 Side and rear property lines adjacent to residentiallyzoned
properties 5 feet A 10foot wide buffer will be required for

taverns outdoor seating areas and Type B Service Stations

The landscape buffer adjacent to residentiallyzonedproperty must include

a6foot tall masonry wall or fence Ord 3811

Building Projections

There shall be no building projections into any required yard except for eaves with

a maximum projection of 42 inches but no closer than 5 feet to a property line
and those structures allowed in Section 80403

Maximum Unit Density for Transient Lodging Units

Hospitality future land use designation 75 units per acre

Activity Center future land use designation 40 units per acre

Marina future land use designation 24 units per acre Density may be increased

up to 48 units per acre if the following conditions are inet

1 A minimum of20of the total usable land area is preserved by deed or

easement for public access andor public recreation and

2 The public use azea shall comprise at least 40 of the total linear

footage of shoreline available to the property
All other future land use designations permitting transient lodging units

Twentyfour24 units per acre Ord1011
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Maximum Dwelling Unit Density

Twelve 12 dwelling units per acre beachside and eighteen 18 units per acre

mainland No less than3630 square feet of lot area for each beachside dwelling
unit and2420 square feet of lot area for each mainland dwelling unit

MultiFamily Residential Standards Ord 1897

Minimum Floor Area

450 square feet of livable area for a one 1 bedroom unit

550 square feet of livable area for a two 2 bedroom unit

700 square feet of livable area for a three 3 bedroom unit

Maximum Building Leneth and Width

Building facades parallel to the street upon which the building fronts or

parallel to a waterfront shall not exceed 150 feet No building constructed

after the effective date of the LDR shall have a dimension that exceeds 200

feet

Minimum Building Separation
Where two or more multifamily dwellings singlefamily dwellings
attached or detached duplexes apartments condominiums or townhouses

are built on one parcel there shall be a separation of at least 20 feet

between the buildings plus 15 additional feet for each S feet of building
height over 20 feet When buildings vary in height said distance is to be

based on the highest building For example The distance between a 20

foot tall building and a 25foot tall building shall be 215 feet

Minimum Requirements for Townhouses and Townhouse Lots Ord197
All lots shall be adjacent to a public rightofway or common area

Lots shall have a minimum width of 20 feet where a living unit is to be located

Lot frontage along arightofwayor common area shall be a minimum of 10 feet

Front setbacks shall be 20 feet or as required per Section 50401M of this LDR

Side setbacks shall be 0 feet

Rear setbacks shall be 20 feet except if there is a landscaped common area behind

the townhome and there is a minimum distance of 20 feet from the project
boundary line and the dwelling unit or accessory structures Revised12798
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CORRIDOR OVERLAY ZOIE

Purpose and Intent

The purpose of this section is to provide regulations to ensure safe ingess to and egress
from proposed development along arterial transportation corridors by reducing the

nwnber of indiscriminate driveways maintaining the integrity of the corridor by assuring
that traffic generation is consistent with the corridors designed capacity lessening the

possibility of hazardous traffic conditions and traffic congestion establishing
development requirements including additional sign regulations that will create an

attractive corridor entrance into the City Commercial development typically expands
along arterial transportation corridors as population and traffic volumes increase in the

vicinity of and along the corridor Eventually conflicts result between the corridors

function and its ability to move high volwnes of traffic through an area This congestion
is intensified where commercial growth is permitted to increase adjacent to the corridor

disproportionate to the corridors designed limitations

The increased commercial gowth also changes the publics image of the transportation
corridor What was once considered an attractive treelined corridor gradually and often

rapidly begins to exhibit characteristics of uncontrolled strip commercial development
Once this pattern has been established it is difficult to establish alternative types of

development eg residential along these corridors Therefore these regulations apply
to arterial corridors which 1 move large volumes of through traffic in addition to

significant volumes of everyday local traffic and 2 do not contain significant amounts

of strip commercial development These arterial corridor regulations are intended to

supplement all of the zoning classifications located within the arterial corridor overlay
zone The type of permitted uses or special exceptions allowed would be determined

according to the existing zoning classification and the site design signage building
location and the dimensional requirements would be regulated by these arterial corridor

regulations

Dimensional Requirements

Minimum Lot Width
No premise shall be divided for the purposes of development or sale such that the

width of each or any premise is less thazr threehundred 300 feet measured

along the rightofway line except as follows

If vehicle access to any premise is provided by means other thazi directly onto azl

arterial then the minimum lot width requirement may be reduced to one hundred

fifty 150 feet and direct vehicle access to amajor arterial shall be prohibited

Minimum Yard Size

Front Yard
Rear Yard

Buildtoline of4565 feet

25 feet
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Side Yard 25 feet

Comer Lots

1 Pazcels which front on two streets shall provide asixtyfive65
foot front yard on corridor frontage and atwentyfive 25 foot

front yard on the other street or as required per Section 504O1M

of this LDR

2 Pazcels fronting on three streets shall provide asixtyfive65 front

yard on corridor frontage and atwentyfive 25 foot front yard on

the remaining streets or as required per Section 50401M of this

LDR

Maximum Principal Building Height

Three3 stories not to exceed thirtyfive feet

Maximum Lot Coverage

The total area covered with buildings on any lot shall not exceed thirtyfive35

percent of the total lot area

Arterial Corridor Depth
The arterial corridor requirements shall be applied to all premises that front onto

or have access to the arterial road to a distance equal to the depth of the rear

property line but not to exceed a depth ofsixhundred and sixty 660 feet as

measured perpendicular from the centerline of the arterial road rightofway

OffStreet Parking and Loading Requirements

Offstreet parking and loading space shall meet the requirements of this LDR and in

addition shall meet the following

Offstreet parking and loading areas shall not be permitted in any required landscaped
buffer area Buffer areas shall be landscaped in front and comer yards that are adjacent
to the arterial Dense vegetation with existing trees is preferred to be retained as a natural

landscaped buffer Other acceptable forms of landscaping are fences or walls as required
in this LDR or earthen berms when landscaped as required herein for sparse vegetative

growth in buffer areas

Landscaping must be of sufficient height and opacity to generally obscure parked
vehicles from view of the travelling public Fences walls or certain berms minimum

top width for 4 feet maximum slope 21 shall not exceed six 6 feet in height above

finished grade All parking areas shall contain a minimum of twenty 20 percent interior

landscaping excluding any required landscaped buffer azeas

D32

Regular Meeting - February 26, 2013

Page 227 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT K cont
Landscaped Buffer Requirements

Requirements presented in Section 60405 shall apply except that more stringent
requirements described for landscape buffering herein shall supersede

A minimum of thirty 30 percent of the area of the site shall be covered by existing
dense vegetation with trees or by additional shrubs and trees as referenced herein for
buffers to create dense vegetative growth

Except for access driveways it is intended that development along the Arterial Corridor

shall be designed to prevent the need for fill material or such other treatment which

would remove or hann existing trees within required front and comer yards

Existing trees shall remain in low areas and may be included in stormwater retention

areas because they are accustomed to an enviromnent where their root system is

periodically inundated

Existing trees with a minimum height of nine 9 feet and diameter of two 2 inches
when measured four 4 feet above ground level shall remain in landscaped buffer area

Ifa tree is dead dying or is diseased to the extent it cannot be saved it maybe removed

if any one ofthese conditions is verified by a horticulturist with credentials approved by
the City Manager

A landscaped buffer shall be provided in all yards at the perimeter of any premise except
that no buffer is required where contiguous side yazds abut one another on commercially
zoned premises The minimum widths of required buffers are as follows on the south

side of StateRoad 44 west of Berma Road and the north side of State Road 44 west of

Eddie Road the front buffer shall be thirtyfive 35 feet measured from the arterial

comdor rightofway and along al other portions of State Road 44 the front buffer shall

be twenty five 25 feet measured from the arterial corridor rightof way line If the

arterial right ofway is less than one hundred and forty 140 feet then the buffer will

start at a point seventy 0 feet from the centerline of the arterial road Rear interior

side and corner buffers twentyfive25 feet

Properties required to provide a25foot utility easement per Section 60403of this LDR
shall have the following landscape buffer requirements
a Properties requiring 35foot landscape buffers shall overlap the landscape buffer

with the utility easement by 15feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easerent

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity may be placed within the l5foot overlap area Permitted trees

in the overlap area aze listed in Section 60404
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b Properties requiring 25foot landscape buffers shall overlap the landscape buffer

with the utility easement by 10feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity may be placed within the 10foot overlap area Permitted trees

in the overlap area are listed in Section 60404

c Properties requiring 20foot landscape buffers shall overlap the landscape buffer

with the utility easement by5feet with the utility easement being adjacent to the

rightofwayand the landscape buffer being interior to the utility easement All

required buffer plantings shall be placed outside the easement with the exception
that shrubs and those species of trees that will not exceed 20feet in height at

maturity may be placed within the 5foot overlap area Permitted trees in the

overlap area are listed in Section 60404

d Properties zoned PUDPlanned Unit Development must comply with the

minimum 20foot landscape buffer requirements provided in item c above but

may negotiate less of the buffer overlapping providing a greater amount of buffer

outside ofthe utility easement area Ord 3708

Required buffers that contain dense vegetation with existing trees shall be left natural and

shall not be required to be irrigated if undisturbed

If the buffer area has sparse vegetative growth or is devoid of significant vegetation and

trees additional shrubs and trees shall be planted as noted hereafrer

Shrubs

Plants shall be placed no more than three 3 feet apart measured from center to

center and aminimum of two2 feet in height immediately after planting

Trees

One 1 tree shall be provided for each onehundred 100 squaze feet thereof

Tree species shall be a minimum of nine 9 feet height and have a minimum

diameter of two2 inches when measured four 4 feet above ground level Also
trees planted within twelve 12 feet of publicly maintained streets or other

improvements shall be selected from a List ofTrees that can be obtained from

the City Horticulturist

When natural vegetation is disturbed the buffer shall be irrigated as required in

Section 71800 The landscape buffer area shall not be disturbed for the purposes
of using the area for stonnwater management

Site Develonment Plan Requirements
In addition to meeting the site plan requirements in this LDR the following requirements
shall be met
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All site plans reports and general information shall be submitted to the Plan Review

Committee to assure compliance and consistency for all development along the corridor

Transportation Impact Analysis
The contents of the Transportation Impact Analysis shall meet the requirements of sub
section 40202 Ord 2Z09

Temporary Access

No developer shall be denied a rezoning or building permit for the sole reason that the

pazcel for which it is sought cannot physically accommodate the requirements of this

LDR because adjoining segments ofpublic roadways aze not yet constructed In such an

event a temporary access permit will be issued which shall expire when the proposed
access becomes available to the premises

Arterial Corridor Overlay Zone

An arterial corridor overlay zone is hereby established and the regulations of this

Section et seq shall apply in said zone Said zone shall apply to all zoning
classifications established in Article VI of this LDR and the Official Zoning Map shall

identify said overly zone by adding the letter C as a suffix to the existing zoning
classification that currently exists on said map These arterial corridor regulations apply
to the following State Road 44 from Myrtle Avenue west to the New Smyrna Beach

corporate boundary excluding properties in the Activity Center as shown on the Citys
comprehensive plan future land use map and onUS 1 from Art Center Avenue to the

northern City boundary line Ord 12206

Visibility at Intersections

Visibility at intersections shall be provided as required in Section 80401
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Proposed Zoning A011

I
j CODE CLASS CITY ZONINGri Ai FRIME AGRICULTURE

AZ AGRIC ULTURE

P7 NEIGHBOft HOOD bU51NE S5

B3 HIGHWAY ER VICE BUSINESS j
B4 OCEAN COMMERCIAL
B5 PLANED SHOPVING CENtER

P6 MEDICAL PROFE SSIDNAL

B6A LIMITED MEDICAL PROFESSIONAL

BBH BED 6 BREAKFAST HOMES

SPUD bUSINE SS FUD

C CONSERVATION I

CM COMMERCIALMARINA I

COS CORRIDOF OVE PLAY ZONE

FP FORESTPvRFSUURCE i
HBOD HISTOPIC BUILDING OVE RLAVTONE

I 11 LIOHT INORU STPV

12 HEAVY INDUTPV t
13 INDUSCFIAL PARK y
M WATEFFRONTINDUSTR AL

F

IPUD INDUSift1AL PUD E

MH1 MOBILE HOME PARK

MH2 MANUFACTURED HOUSING SUBDIVISION

MPUD MIEDUSE FUD

MU MIXED VSE LCENTE RAL BUSINESS DISTRILI j

N PUD FLAWED UNITDE VLOPMENT

City Boundary
R RECREATION I

R1 SINGLE FAMILY 1

R2 SINGLE FAM ILI

l St tL
DETACHED AND ATTACHED

I
A

oca ree s
SUBJECT PROPERTY tS CHANGING SINGLE FAM ILIR

RA sw3LE FAMvs TwDFAMILVZERO LGT LINE

FROM COUNTY B5C HEAVY COMMERCIAL R4 MULTIFAMILV II
1 Subject Property U

Rs MULTIFAMILY

TO CITY B3C HIGHWAY SERVICE B SINESS R6 MULTIFAMILV 5

AND IS WITHIN THE CORRIDOR OVERLAY RE RESIDENTIALESTATE coaloor sl
0 100 2U0 Feei

ZONE
ftPLID PE SIDE NTIAl PUD

DRE SORT RESIDENTIAL FUDftfl P

LAY
lZU

GNE

II
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Water Sewer Service Area

Update to Comprehensive Plan Map VII1

SUBJECT PROPERTY IS WITHIN THE

CITY AND INSIDE THE NSB WATER

AND SEWER SERVICE AREA

N
City Boundary

Local Streets

Subject Property

o soap Fees

0

WATER AND SEWER SERVICE AREA

A0113
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SUBJECT PROPERTY IS LOCATEQ
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A0113
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Flood roeAreas

j113 tf

ij

I1ti
il

Update to Comprehensive Plan Map II2
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Goasta High Hazard Areas
A0113
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Update to Comprehensive Plan Map VII4
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 15 Reading 22613 2d Reading 31213

Action Item Title REZONING ARMSTRONG 1609 CANAL STREET

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Gordon and Nancy Armstrong 3404 Franks Drive Mountain View AR 72560 request
rezoning from Volusia CountyB5C Heavy Commercial Thoroughfare Overlay Zone to

City zoning ofB3C Highway Service Business Corridor Overlay Zone

The 03 acre property is located at 1609 Canal Street on the north side of the

westernmost portion of Canal Street approximately 400 east of the intersection of SR 44

and Wallace Mission Roads

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested rezoning
There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staffreport with associated exhibits dated February 4 2013

Reviewed B Name Si ature
De artment Director Gail Henrikson

Cit Attorney Frank Gumme

City Mana er Pam Brangaccio

Commission Action
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1 ORDINANCE NO 1313

2 AN ORDINANCE REZONING A PARCEL CONTAINING

3 LESS THAN 12 ACRE DESCRIBED GENERALLY AS 1609

4 CANAL STREET FROM A COUNTY B5C HEAVY

5 COMMERCL4L THOROUGHFAREOVERLAYZONEZONING

6 DISTRICTTO A CITYB3CHIGHWAYSERVICEBUSINESS
7 CORRIDOR OVERLAY ZONE ZONING DISTRICT
8 PROVIDING FORAQUASINDICIAL PUBLIC HEARING
9 PROVIDING FOR CONFLICTING ORDINANCES

10 PROVIDING FOR SEVERABILITY AND PROVIDING AN

11 EFFECTIVE DATE

12 WHEREAS Gordon and Nancy Armstrong 390 Franks Drive
13 Mountain View AR 72560 applicants and propery owners have

14 initiated a request for the rezoning of a parcel containing less

15 than 12 acre described generally as on the north side of the

16 westernmost portion of Canal Street approximately 900 east of the

17 intersection of SR 94 and WallaceMission Roads at 1609 Canal

18 Street from a County B5C Heavy Commercial Thoroughfare Overlay
19 Zone Zoning District to a City B3C Highway Service Business
20 Corridor Overlay Zone Zoning District and

21 WHEREAS the Planning and Zoning Board at its meeting on

22 February 9 2013 by a vote of 70 recommended that the City
23 Commission approve the requested rezoning and

24 WHEREAS the City Commission finds that the requested
25 rezoning is consistent with the City Comprehensive Plan and

26 WHEREAS the City Commission deems it is in the best

27 interests of the citizens of the City of New Smyrna Beach to rezone

28 said property as more particularly described hereinafter

29 NOW THEREFORE BETENACTED BY THECTYCOMMISSONOFTHECITY

30 OF NEW SMYRNA BEACH FLORIDA

31 SECTION I Rezoning That the land located in the City of New

32 Smyrna Beach Florida described as

33 LOTS 6 6 9 SUNSHINE PARR 1ID 8 PG 254 PER OR

34 4462 PG 1357 PER OR 6387 PGS 46294630 PER OR

35 6530 PG 0347

36 shall be and the same is hereby rezoned from a County B5C Heavy
37 Commercial Thoroughfare Overlay Zone Zoning District to a City B
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38 3C Highway Service Business Corridor Overlay Zone Zoning
39 District

40 SECTION 2 QuasiJudicial Public Hearing It is hereby found

41 that a quasijudicial public hearing held by the City Commission to
42 consider adoption of this ordinance on March 12 2013 in the City
43 Commission Chambers at City Hall 210 Sams Avenue south entrance
44 on Julia Street New Smyrna Beach Florida to consider the

95 rezoning request in accordance with Bd of Cty Comrsof Brevard

96 v Snyder 627 Sc2d 469 Fla 1993 in a manner to insure that all

97 parties are provided an opportunity to be heard present evidence

98 and crossexamine witnesses and to be informed of all the facts

99 upon which the Commissionsdecision on the rezoning is based
50 after notice published at least 10 days prior to hearing is deemed

51 to comply with 1660413a FS

52 SECTION 3 Conflicting Ordinances That all ordinances or

53 parts thereof that are in conflict with this ordinance shall be and

54 the same are hereby rescinded and repealed

55 SECTION 4 Effective Date That this ordinance shall become

56 effective THIRTY 30 days following adoption of Ordinance No 12

57 13 the Small Scale Comprehensive Plan Amendment for the subject
58 property by the City Commission unless a challenge is filed to

59 said ordinance under X1633187 FS In the event that Ordinance

60 No 1213 the Small Scale Comprehensive Plan Amendment is

61 challenged this ordinance shall become effective upon the state

62 land planning agency or the Administration Commission
63 respectively issuing a final order determining that the adopted
64 small scale development amendment is in compliance

65 APPROVED AS TO FORM AND CORRECTNESS

66

67 RANK B GUMMEY III
68 City Attorney

6 9 Date

i
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Armstrong1609 Canal Street Rezoning
Approx 03 Acre

First Reading February 26 2013

Public Hearing March 12 2013

February 7 2013
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A113 ARMSTRONG 1609 CANAL
FEBRUARY 4 2013

Background

A Applicants and Property Owners Gordon and Nancy Armstrong 3404

Franks Drive Mountain View AR 72560

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning
From County Future Land Use FLU designation of Commercial

and County zoning ofB5CHeavy Commercial Thoroughfare
Overlay Zone

To City FLU designation of Commercial and City zoning of

B3CHighway Service Business Corridor Overlay Zone

C Site Information

e Size 03 acres

Location The property is located at 1609 Canal Street on the

north side of the westernmost portion of Canal Street
approximately 400 east of the intersection of SR 44 and Wallace

Mission Roads see Exhibit A for a location map
Tax ID Number 741904000060

II Findings

A The subject property is a through lot parcel approximately 03 acre in

area with 50 of property frontage along a single westbound lane of Canal

Street to the south and also along the paved two lane Ross Lane roadway
to the north The property length extends between these two rightofway
frontages for 255 as shown on the site survey done in 1977 Exhibit B
This westemmost portion of Canal Street is one westbound lane only and

merges into the two westbound lanes of the State Road 44 SR 44
roadway Ross Lane on the north property line has been paved within the

past decade and serves as analternatesecondary access to the site

B According to information provided by the Volusia County Property
Appraiser website and confirmed by the site survey Exhibit B the

property currently contains one concrete block building constructed in

1958 with associated smaller outbuildings The property is currently being
used as a tire store

C An aerial viewmap of the subject property and surrounding area is

attached as Exhibit C and the various types of land uses currently
ongoing in the area of the property are shown on Exhibit D The subject

D1

Regular Meeting - February 26, 2013

Page 250 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

property is adjacent to current City limits at its south property line along
Canal Street SR 44 and adjacent to properties within unincorporated
Volusia County along all other north east and west property lines

although other surrounding properties currently within the City limits are as

close as 50 to the west

D The property currently has a Volusia County Future Land Use FLU
designation of Commercial and is now zoned Volusia County B5C
Heavy Commercial Thoroughfare Overlay Zone Maps showing the

surrounding Existing Future Land Use and Zoning designations are

attached as Exhibits E and F respectively The text description of the

existing Future Land Use designation for the subject property Volusia
County Commercial is attached as Exhibit G The associated current

zoning text description for the subject property is attached as Exhibit H
which includes both Volusia County B5 zoning and also applicable
Thoroughfare Overlay Zone requirements Sec 72297

E Existing land uses and future land use zoning designations for those

properties surrounding the subject property are as follows

North

Future Land Use Volusia County Commercial

Existing Land Use Ross Lane paved road and rightofwayimmediately
north then a wooded and apparently undeveloped
eastern portion of a commercially zoned parcel on the

opposite north side of Ross Lane
Zoning Volusia County B5 Heavy Commercial

East

Future Land Use Volusia County Commercial

Existing Land Use North half commercial boat repair service operations
Chips Marine Service 1606 Ross Lane
South half commercial paving business Serene
Pavers Streetscapes 1605 Canal StSR 44

Zoning North half Lot 10 Vol CoB5Heavy Commercial

South half Lot 5 Vol Co B5C Heavy Commercial

Thoroughfare Overlay Zone

South

Future Land Use City Commercial

Existing Land Use Canal Street State Road SR 44 roadways and

rightsofway then existing shopping center site

formerKMart
Zoning City 65C Planned Shopping Center Corridor

Overlay Zone COZ

D2

Regular Meeting - February 26, 2013

Page 251 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

West

Future Land Use Volusia County Commercial

Existing Land Use Commercial business Smyrna Fence Supply 1611

Canal St SR 44
Zoning Volusia County B5C Heavy Commercial

Thoroughfare Overlay Zone

F Previous City Commissions had established a policy that when property is

annexed into the City the City would assign future land use and zoning
designations that would be as similar as possible to existing County
designations As discussed above existing County FLU and zoning
designations are Commercial and B5C Heavy Commercial

Thoroughfare Overlay Zone The proposed City FLU and zoning
designations are Commercial and B3CHighway Service Business

Corridor Overlay Zone These designations are compatible and similar as

discussed in more detail below

G According to the Volusia County Comprehensive Plan the Commercial

FLU property designation is intended to accommodate the full range of

sales and service activities These uses may occur in selfcontained

centers multistory structures campus parks municipal central business

districts or along arterial highways In reviewing zoning requests or site

plans the specific intensity and range of uses and design will depend on

locational factors particularly compatibility with adjacent uses availability
of highway capacity ease of access and availability of other public
services and facilities The proposed City FLU designation of Commercial

would allow the same general intensity of development based on the

same contributing factors Therefore staff is proposing that the FLU be

changed to City Commercial as it would be consistent with current FLU

designations in the adjacent and surrounding City and County areas

H The proposed City zoning of B3C would conform to City and County
zoning designations currently adjacent to and surrounding the subject
property A text description of the proposed City Commercial FLU

designation is attached as Exhibit I with a map of this proposed change
also attached as Exhibit J A text description of the proposed City B3 and

Corridor Overlay Zone C zoning designations and a map of this

proposed change are similarly attached as Exhibits K and L respectively

I This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit M An existing 2 potable
water line is within the Ross Lane rightofway adjacent to the north

property line and currently serves the existing property Sanitary sewer

service to the property is not currently available to the site Consequently
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the existing building within the site is currently served by septic A map of
the soil limitations for septic systems is attached as Exhibit N No
reclaimed water service is currently in the vicinity of the parcel

J The Land Development Regulations requires any proposed development
to conform to the Concurrency Management System That system
includes traffic parks and recreation potable water wastewater

treatment solid waste collection stormwater management and public
school facilities A table showing the potential impacts to City
infrastructure upon its annexation in its current status and should the

property be developed to its maximum uses is attached as Exhibit O

K There are numerous Comprehensive Plan maps that must be amended to

incorporate the subject properties into the Comprehensive Plan see
Exhibits P through AA

L The Comprehensive Plan provides some guidance on annexations future
land use amendments and rezonings The following is a list of objectives
in the Comprehensive Plan that support this proposal Following each

objective is a comment in bold italics

Future Land Use Element Goal 2 Objective 3 To ensure that

future development will be consistent with adjacent uses natural

limitations such as topography and soil conditions the needs of the

citizens of New Smyrna Beach the Future Land Use Map the

availability of facilities and services and the goals objectives and

policies contained within this Comprehensive Plan

The requested FLU designation for the subject property is
consistent with proposed adjacent uses natural limitations
and the availability of facilities and services Therefore it is

consistent with the Comprehensive Plan The property is
surrounded by parcels with FLU designations which allow

commercial uses regardless of whether they are in the City
limits or unincorporated Vousia County

Future Land Use Element Goal 2 Objective 4 To provide
adequate services and facilities for future development at the

adopted levelofservice standard In order to maintain the adopted
levelofservice standard development orders and permits will be

conditioned on the availability of the public facilities and services

necessary to serve the proposed development

The proposed future land use amendment will not create any
increase in commercial development intensity in this area as
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those uses allowed for the parcel per current County
regulations are comparable to those per the proposed City
regulations Therefore the request is consistent with the

Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue established County and City practices and

existing development patterns of the area and are in

compliance with the Comprehensive Plan

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and would be in compliance
with the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board vote to make the

recommendation that the City Commission approve the annexation along with

the Comprehensive Plan amendment to City Commercial and rezoning to City B

3 C Highway Service Commercial Corridor Overlay Zone
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EXHIBIT A

D6

Regular Meeting - February 26, 2013

Page 255 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXH1BTB

PQMrevun

2420

w aco
ruesrsn

cacr
o

Zo o RdgDIa 23
is

i
Zs

o J
t 1

I

J
W

LL

y
W

3
N q

a

V E
9 CuaMiYSfT

LoT to
I N

O
N J

G m d
AIN c

i tlAK I

1 6YY 1 I
I

i

i O CBL

N p 0
Ni

I
t 2 2

f L

Coue MeeSrr

I

II

D7

Regular Meeting - February 26, 2013

Page 256 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT C
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EXHIBIT D

Existing Land Uses

Commercial Use
Industrial Use

A0113

Use

Update to Comprehensive an ap
N

City Boundary
Local Streets

I SUBJECT PROPERTY WILL CHANGE

FROM COUNTY COMMERCIAL LAND USE

Subject Property TO CITY COMMERCIAL LAND USE

0 210 Feet

a

Other Public Facilities

EXISTING LAND USE

Agricultural Use

Comrciercial Use

X Conservation Use

Industrial Use

DtherPublicFacilrties

Publlc Buildings Grounds

ljii RecreaoonalUse

ResidentialUse

Vacant Land
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EXHIBIT F
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EXHIBIT G

From Volusia County Comprehensive Plan Ch 1 Future Land Use Element

Commercial C This designation accommodates the full range of sales and service
activities These uses may occur in selfcontained centers multistory structures
campus parks municipal central business districts or along arterial highways In

reviewing zoning requests or site plans the specific intensity and range of uses and

design will depend on locational factors particularly compatibility with adjacent uses

availability of highway capacity ease of access and availability of other public services

and facilities Uses should be located to protect adjacent residential use from such

impacts as noise or traffic In wellfield protection areas uses are prohibited that involve

the use handling storage generation or disposal of hazardous or toxic material or

waste or petroleum products Intensity shall be no more than afiftyfive percent Floor

Area Ratio 055 FAR consistent with the applicable underlying zoning classification

standards and land development regulations

Commercial development in newly developing areas is designated in nodes at major
thoroughfare intersections Primarily new development should be designed to utilize the

shopping center concept and not designed to encourage strip style commercial

development The various types of shopping centers are described in Chapter 20
Definitions under Shopping Centers

However the Plan recognizes existing strip commercial development along many
arterial roadways may remain These areas are identified on the Future Land Use

Map and if the designation is shown on only one side of a roadway this specifically
provides that particular side is intended for commercial use and is not to suggest that

the opposite side is also included Future extension of the strip commercial beyond that

shown on the Plan Map shall require a Plan amendment

Existing commercial uses not indicated on the Future Land Use Map may be consistent

with the Plan if they comply with Number 16 of the Interpretation Section
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EXHIBIT H

From Volusia County Code of Ordinances Ch 72 Land Planning

B5HEAVY COMMERCIAL CLASSIFICATION

Purpose and intent The purpose and intent of the B5Heavy Commercial

Classification is to provide areas for commercial uses and structures that are not generally

compatible with B4uses and structures

Permitted principal uses and structures In the B5Heavy Commercial Classification

no premises shall be used except for the following uses and their customary accessory uses

or structures

Art dance modeling and music schools

Auction parlors

Automobile bicycle boat mobile home motorcycle recreational vehicle trailer light and

heavy truck sales rental storage not including salvage orjunkyards or service

establishments Ord No9825 VII 121798Ord No 200420 V 121604
Automobile body shops

Automobile driving schools

Automobile service stations types A B and C

Bars and liquor stores

Beauty and barber shops

Bowling alleys

Building material sales and storage

Car washes

Catering services

Communication towers not exceeding 70 feet in height above ground level Ord No9719

II8797
Contractorsshop storage and equipment yard Ord No8220 IX 12982

Convenience stores with more than eight vehicular service positions per fuel dispenser

island Ord No 200420 V 121604

Cultural art centers Ord No 926 XXXVII6492

Day care centers refer to subsection 722936Ord No 200420 V 121604

Dental laboratories Ord No9034x92790

Employment agencies

Essential utility services Ord No 841 III3884
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EXHIBIT H cont
Exempt excavations refer to subsection7229315 andorthose which comply with division

8 of the Land Development Code of Volusia County article III andorfinal site plan review

procedures of this article Ord No841 III3884Ord No8920 VI62089Ord

No 9034 3492790

Exempt landfills refer to subsection 7229316Ord No 8920 VI62089Ord No

9034 3492790

Financial institutions

Fire stations Ord No926 XXXVII6492

Flex officewarehouse facility Ord No 200420 V 121604
Funeral homes

Game rooms or arcades for pool billiards pinball machines jukeboxes or other coin

operated amusements

General offices Ord No 8220 VIII 12982

Governmentsponsored civic centers Ord No 926 XXXVI6492
Hardwarehome improvement retail center Ord No 9825 VII121798Ord No 2004

20 V 121604
Home occupations class A refer to section 72283Ord No8616 X 102386

Houses of worship Ord No 200420 V 121604

Laundry anddrycleaning establishments

Libraries Ord No 926 XXXVII6492
Marine engine repair and service

Medical and dental clinics Ord No 200420 V 121604
Miniwarehouses which meet the requirements of subsection722935Ord No 8220

IX 12982

Museums Ord No 926 XXXVII6492

Nightclubs

Outdoor entertainment event refer to section 1031et seq article II Code of Ordinances of

the County of Volusia Ord No 944 XXXIX5594Ord No 200222 X 11702

Pawnshops

Pest exterminators

Printing and engraving including photostating and publishing
Private clubs Ord No 841 XXXII3884
Public schools Ord No 926 XXXVII6492

Publicly owned parks and recreational areas Ord No 926 XXXVII6492

Publicly owned or regulated water supply wells Ord No926 XXXVII6492
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EXHIBIT H cont
Radio and television broadcasting stations

Recycling collection center Ord No 9034 3492790

Restaurants types A and B Ord No 841 XXXI3884

Retail sales and services

Retail specialty shops

Rug cleaning establishments

Sweepstakes centers refer to subsection 7229012Ord No 201106 II31711
Tailors

Taxicab stands

Theaters

Travel agencies

Veterinary clinics

Welding and soldering shops

Wholesaleretail nursery

Ord No 841 XXXl3884Ord No 9825 Vl121798

Permitted special exceptions Additional regulationsrequirements governing

permitted special exceptions are located in sections 72293 and 72415of this article Ord
No 9034 3492790

Communication towers exceeding 70 feet in height above ground level Ord No 9719 II

8797
Bus garages and repair shops

Bus stations

Campgrounds Ord No 200420 V 121604
Cemeteries refer to subsection 722934Ord No 200420 V 121604

Curb markets Ord No 841 XXXII3884

Driveintheaters

Excavations only for stormwater retention ponds for which a permit is required by this article

Ord No 841 VII3884Ord No8920 VII62089

Flea markets refer to subsection 722937

Moving and storage companies

Outdoor entertainment and recreational uses and structures Ord No 926 XXXVII 64

92
Professional or trade schools related to permitted uses refer to subsection722932
Public use not listed as a permitted principal use Ord No926 XXXVII6492
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EXHIBIT H cont
Public utility uses and structures refer to subsection722931Ord No 841 III3884

Railroad yards sidings and terminals

Schools parochial or private refer to subsection722934

Only one singlefamily dwelling for the owner or manager of an existing permitted principal
use Ord No 841 XXX XXXII3884

Temporary asphalt hatching plants refer to subsection722939

Truck and freight transfer terminals

Truck stops

Truck storage

Warehouses

Ord No 200420 V 121604J

Dimensional requirements

Minimum lot size

Area One acre Ord No 200420 V 121604

Width 150 feet Ord No 200420 V 121604

Minimum yard size

Front yard 35 feet

Rear yard 20 feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No 9825 VII 121798Ord No 200420 V 121604
Side yard Ten feet unless abutting an agricultural residential or mobile home zoned

property then 35 feet Ord No 9825 VII 121798Ord No 200420 V 121604

Waterfront yard 25 feet Ord No 8220 XIII 12982 Ord No 9034 3492790Ord

No 944 XXXIX5594
Maximum building height 45 feet

Maximum lot coverage The total lot area covered with principal and accessory buildings
shall not exceed 35 percent

Offstreet parking and loading requirements Offstreet parking and loading areas

meeting the requirements of section 72286shall be constructed Ord No9034 34 9

2790

Landscape buffer requirements Landscaped buffer areas meeting the requirements of

section 72284shall be constructed

Final site plan requirements Final site plan approval meeting the requirements of division 3

of the Land Development Code article III is required Ord No 8220 X 12982Ord

No882 IV11988
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EXHIBIT H cont

Sec 72297 Thoroughfare overlay zone regulations
a Purpose and intent

1 The purpose of this section is to provide regulations to ensure safe ingress to and

egress from proposed development along thoroughfares to maintain adequate
highway capacity eliminate hazardous traffic conditions lessen or prevent traffic

congestion establish a high standard for development including additional sign
regulations and create a more attractive streetscape Commercial development
typically expands along thoroughfares as population and traffic volumes increase in

the vicinity of and along the thoroughfare Eventually conflicts result between the

thoroughfaresfunction and its ability to move high volumes of traffic through an area

2Thiscongestion is intensified when commercial growth increases along the entire

length of the thoroughfare
3The increased commercial growth also changes the publicsimage of the

thoroughfare What was once considered an attractive treelined thoroughfare
gradually and often rapidly begins to exhibit characteristics of uncontrolled strip
commercial development Once this pattern has been established it is difficult to

establish alternative types of development eg residential along these

thoroughfares Therefore these regulations apply to thoroughfares which 1 move

large volumes of through traffic in addition to significant volumes of everyday local

traffic and 2 do not contain significant amounts of strip commercial development
These thoroughfare overlay zone regulations are intended to supplement all of the

regulations of the existing zoning classifications except for permitted uses and

special exceptions The type of permitted uses or special exceptions allowed would

be determined according to the existing zoning classification and the site design
signage building location and the dimensional requirements would be regulated by
these overlay zone regulations

b Thoroughfare overlay zone A thoroughfare overlay zone is hereby established and

the regulations of this section shall apply in said zone Said zone shall apply to all

zoning classifications established in division 7 of this article and the official zoning
map shall identify said overlay zone by adding the letter C as a suffix to the existing
zoning classification that currently exists on said maps The thoroughfares or

portions thereof to which these regulations apply are as follows

1 North coastal area

State Road40Western boundary lines of Section 26 Township 14 South
Range 31 East to Ormond Beach west city limits

U S 92 Indian Lake Road east to Daytona Beach west city limit

2 South coastal area

State Road44 New Smyrna Beach city limit west to Tomoka Farms Road

CR 415
3 West Volusia area

US92 Eastern boundary line of Section 25 Township 16 South Range
30 East to State Road 15A

State Road 15AUS17 South to US1792

US17 Eastern boundary of Section 39 Township 16 South Range 30

East to South boundary line of Section 4 Township 17 South Range 30

East

US1792North Line of Section 21 Township 17 South Range 30 East
to South line of Section 33 Township 17 South Range 30 East
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EXHIBIT H cont
State Road 44Western boundary line of Section 14 Township 17 South
Range 29 East to East boundary line of Section 17 Township 17 South

Range 31 East

West Volusia Beltline State Road 44 to North boundary line of Section 13
Township 18 South Range 30 East Ord No 8524 XVII 101085Ord

No8616 XXXII 102386Ord No882 XXI11988

Ord No 8425 XXV 101084Ord No 882 XXIl11988Ord No 0207 13702

c Dimensional requirements

1 Minimum lot width No premises shall be divided for the purpose of

development of sale such that the width of each or any premises is less than

300 feet measured along the rightofway line except as follows

If vehicle access to any premises is provided by means other than directly

onto an arterial then the minimum lot width requirement may be reduced to

150 feet and direct vehicle access to a major arterial shall be prohibited

2 Minimum yard size Front yard 75 feet

3 Maximum building height Three stories not to exceed 35 feet

4 Maximum lot coverage Total coverage of principal and accessory buildings

shall not exceed 30 percent

5 Thoroughfare overlay zone depth The thoroughfare overlay zone

requirements shall be applied to all premises that front onto or have access

to the thoroughfare to a distance equal to the depth of the rearproperty line

but not to exceed a depth of 660 feet as measured perpendicular from the

centerline of the thoroughfare rightofway
d Offstreet parking and loading requirementsOffstreet parking and loading space

shall meet the requirements of section 72286 and in addition shall meet the

following

Offstreet parking and loading areas shall be permitted in the front yard or the side

yard that is adjacent to a thoroughfare as long as theoffstreet parking and loading
areas are designed outside the 35foot wide landscaped buffer area along the project

perimeter adjacent to thoroughfares Said area shall contain landscaped fences

walls or berms of sufficient heights and opacity to generally obscure parked vehicles

from view of the traveling public All parking areas shall contain a minimum of 20

percent interior landscaping excluding any required landscaped buffer area as

provided in subsection e below

e Landscaping buffer requirements In addition to meeting the landscape buffer

requirements in section 72284 the following requirements shall also be met

1 A landscape plan shall be provided identifying the quantity botanical and

common name size and location of plant material including those existing plant

materials to be retained Plans and specifications for an underground irrigation

system are required for any landscaped area
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EXHIBIT H cont
2 A minimum of 30 percent of the area of the site shall be covered by landscape
materials as specified in subsection722841 of this article

3 Except for access driveways it is intended that development along the

thoroughfare corridor shall be designed to prevent the need for fill material or such

other treatment which would remove or harm existing trees within the required front

yard

4 A landscaped buffer area shall be provided along the perimeter of the property

The width of the buffer shall be determined by the requirements in subsection 72

2842 unless the site is located on a thoroughfare then the front buffer shall be a

minimum of 35 feet If the thoroughfare rightofway is less than 140 feet then the

buffer area will start at a point 70 feet from the centerline of the thoroughfare
f Final site plan requirements In addition to meeting the final site plan requirements in

division 3 of the Land Development Code article III the following requirements shall

be met

All site plans reports and general information will be submitted to the development
review committee to ensure compliance and consistency for all developments along
the thoroughfare

g Service road requirement All premises fronting thoroughfares upon which the

thoroughfare overlay zone regulations have been applied shall be provided access

via a service road unless as othervvise specified herein The service road may either

be in the front or rear of the project site depending on the location of any existing
service road

h Transportation impact analysis report purpose The transportation impact analysis
report is designed to identify the transportation impacts and problems which are likely
to be generated by a proposed use because of the size density traffic generation

rates or location The report will also identify all improvements required to ensure

safe ingress and egress from a proposed development maintenance of adequate

street capacity and elimination of hazardous conditions and improvements

necessary for immediately surrounding roadways and intersections as a result of the

proposed development

1Threshold for traffic impact analysis report A transportation impact analysis report

shall be required unless waived by the county traffic engineer for all uses which

meet or exceed any one or more of the following thresholds

a Any development which proposes to have direct access to any roadway

designated in subsection b of this section

b Any use which according to the Institute of Transportation Engineers Trip
Generation Manual latest edition rates published by the Florida Department
of Transportation or rates documented by study as agreed prior to use by
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the Volusia County Traffic Engineer will generate in excess of1000 trips per

day

2 Contents of transportation impact analysis report The transportation impact

analysis report shall include the following
a General site description A detailed description of the highway network

within a radius as determined by the county traffic engineer of the site a

description of the proposed project the anticipated stages of construction

and the anticipated completion date of the proposed land development This

description which may be in the form of a map shall include the following
items

1 All major intersections

2 All proposed and existing ingress and egress locations

3 All existing roadway widths and rightsofway
4 All existing traffic signals and regulatory signage
5 All existing and proposed public transportation services and

facilities within the abovedetermined radius of the site

b Description ofexisting traffic conditions A24hour traffic count shall be

conducted for a typical weekday on all roadways which have direct access to

a proposed development site The existing average daily traffic volume and

the highest average peak hour volume for any weekday hour between 300

pmand 600pm shall be recorded These traffic volumes shall be

averaged to determine the average hourly peak traffic volume for aweekday
The methodology used to calculate existing traffic conditions and use of

traffic counts and data other than those described above to represent existing
traffic conditions shall be subject to the approval of the county traffic

engineer
c Transportation impact ofthe development A report shall be made detailing
the nature and extent of the trip generation expected to result from the

proposed development Trip generation analysis shall include an estimate of

internalexternal split if applicable and adetermination ofwhat

characteristics of the development will yield such a split The source of all trip

generation rates shall be according to the Institute of Transportation

Engineers Trip Generation Manual latest edition rates published by the

Florida Department of Transportation or rates documented by study and

agreed to prior to use by the Volusia County Traffic Engineer
d Determination ofroadway service levelCalculate service volumes

Roadway service volumes shall be calculated at the level of service for the

thoroughfare which is specified in the comprehensive plan Data and

procedures contained in the Highway Capacity Manual Special Report 209
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1985 published by the transportation research board shall be utilized in

deriving the information required by the transportation impact analysis report

e Determination of intersection service level

1 Data and procedures in the Highway Capacity Manual Special

Report 209 1985 published by the transportation research board

shall be utilized in determining intersection service levels

2 The postdeveloping level of service for all intersections shall be in

accordance with the comprehensive plan
3 Determine the existing level of service of all intersections within

onehalfmile of the proposed development using the critical

movement analysis techniques provided in subsection e1 above

fAnalysis of transportation impact An analysis shall be undertaken to

determine if roadways and intersections will operate at the level of service

specified by the comprehensive plan following completion of the development

given the future peak hour traffic that will be generated by the proposed

development This analysis shall consist of acomparison of the total future

peak hour roadway traffic demand with the plansmandated level of service

standard and a critical movement analysis for intersections to determine the

impact of total future peak hour traffic on intersection level of service All

roadways and intersections that would operate below the required level of

service following completion of the development shall be considered

deficient

Maintenance of levels ofservice Whenever level of service is determined to

be below the level specified by the comprehensive plan development is not

permitted unless the developer makes the roadway or other improvements

necessary to maintain the specified level of service

3 Trafficcontrol devices Whenever as a result of additional traffic generated by a

proposed development the manual on uniform traffic control devices determines the

need for a traffic signal or regulatory sign the developer shall be responsible for

installing all said devices and signs

4 Large developments Large developments over 250 vehicle trips generated per

one hour during 300pmand 600pm shall also include the following
a The impact report for developments which will generate between 250 and

1000 trips during the peak hour shall involve an analysis of all arterials and

all intersections within one mile of the proposed project
b Except for developments of regional impact as defined by FS 38006

the impact report for developments which will generate over 100 trips during

the peak hour shall involve an analysis of all arterial and collector roadways
and all intersections within three miles of the proposed project
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iTemporary access No developer shall be denied a rezoning or building permit for the sole

reason that the parcel for which it is sought cannot physically accommodate the

requirements of this classification because adjoining segments of service roads or public

roadways are not yet constructed In such an event a temporary access permit will be

issued which shall expire when the proposed access becomes available to the parcel

QSign regulations The sign regulations established in section 72298et seq shall also

apply in any thoroughfare overlay zone provided however the maximum permissible height
for any ground sign is eight feet and the maximum permissible copy area for any ground

sign is 40 square feet

Ord No 8524 XVIIIXXIV01085Ord No 86i6 XXXfII 102386Ord No 882XXlll

XXX11988Ord No 8920 XLlll62089Ord No 926 LXVI6492Ord No 0207 IJ 3702

Ord No 200825 ll 12408
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From City ofNew Smyrna Beach Comprehensive Plan Ch 2 Future Land Use Element

COMMERCIAL

Maximum allowed density
801 to 12 dwelling units per acre on the barrier island

801 to 18 dwelling units per acre on the mainland

Up to 24 transient lodging units per acre

Maximum allowed Floor Area Ratio FAR 20

Maximum Allowable Percentage of Uses for Developments Using the Planned Unit

Development Format

Retail 100

Office 100
Residential 25

Industrial 0

Intent This category is intended for the development of high quality business activities
including retail hotel office financial institutions and highdensity residential They
should be confined to certain arterial and collector roads and to the Flagler Avenue

districts

The State Road 44 corridor particularly the undeveloped areas west of Old Mission

Road should be developed in a manner to protect adjacent residential neighborhoods
from adverse impacts of unbridled commercial development All properties along the

north side of State Road 44 west of Eddie Road and all properties along the south side

of State Road 44 west of Hidden Pines Boulevard shall be developed or redeveloped
using the planned unit development format
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Proposed Future Land Use Designations A0113
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From City ojNek Smyrna Beach LDR ArtiZoning Districts

B3 HIGHWAY SERVICE BUSINESS DISTRICT

Intent

EXHIBIT K

The Highway Service Business District is intended for application along highways
carrying large volumes of traffic where establishments may locate to serve large
sections of the City and the persons traveling in vehicles

Permitted Uses

Adult Congregate Living Facility
Ambulance Service
Animal Clinics outpatient care only and no overnight boarding
Attached Dwellings
Automobile Sales New Used

Bakeries

Banks

Boat Motor and Boat Trailer Sales Service

Bowling Alley
Business and Communications Systems
Bus Station

Car Rental Leasing
Car Washes

Club semipublic
College Level Adult Educational Facilities

Convenience Stores with Gas Pumps
Financial Services

Funeral Homes

Furniture Showrooms

Government Buildings and Offices

Grocery Stores

Hospitals
Mobile Home Sales

MultiFamily dwelling units

Offices general professional and real estate

Offices medical

Parking Lots

Pawn Shops
Personal enrichment establishments

Personal services

Restaurants Types ABC and D

Ord3811

Ord3811

Ord5696

Revised1279862811
Ord3811

Ord 1897Ord 7208

Ord 3811
Ord3811

Ord3811

Ord 3811
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Retail Sales and Services

Service Stations Types A and B

Sports facilities Ord3811

Taverns

TaxiCab Stands
Theaters Ord3811

Transient lodging
Transient lodging rooms standard as defined by this LDR shall be a

maximum of 500 square feet
Transient lodging rooms deluxe as defined by this LDR shall be a

maximum of 750 square feet

The maximum room size does not include any balcony porch or deck area

connected to the unit

No more than 30 percent of the units may be deluxe Ord7208

Truck and Trailer Rentals for properties in the district that front along U S

Highway 1 and meet the conditions in 80118 Ord998

Pernutted Accessory Uses

Any accessory use customarily incidental to a permitted principal use Revised 2

2598

Special Exceptions
Building Material Sales andor Building Material Yards provided all building

materials that are stored shall be buffered by a screen designed to block the
view of the building materials The screen may include fences walls or

vegetative landscaping Building materials shall not project higher than the

screen Walls that are part of a building structure may substitute for the

screen buffer

Child day care facilities subject to the following additional conditions

1 The property shall be located within 500 feet of an arterial or

collector roadway
2 Play areas shall be fenced and landscaped The landscaping
shall have a vegetative hedge that will reach four feet in height
within two years The hedge plants must be planted three feet apart
on center

3 Play areas shall be located outside all applicable setback dimensions

4 The property shall have a separate vehicular drop off and

pickup area with a minimum 100 foot long drive lane outside of the

public rightofway or sufficient parking area to provide enough
space to fit the required parking and provided space for drop offand

pick up Ord 400
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5 Play areas shall be located to the side or rear of the building
outside of the required setbacks Ord 6107

Churches

Fortune telling subject to the following condition

Shall not be established within 500 feet of an existing fortune telling
establishment Ord 6212

MiniWarehouse Storage Facilities when constructed a distance ofone 1 platted
lot depth or 100 feet whichever is greater from state and federal highway
rightofways no other commercial use or business shall be permitted with

the facility and a landscaped buffer area shall be provided on all

boundaries facing a residential district
Outdoor Display Storage or Sale of Vehicles or other equipment or material

provided that in the interest of safety to children and adjacent property
outdoor storage areas will be encompassed by a fence or wall at least six

6 feet high the bottom four 4 feet being solid and the top two 2 feet

being open Operative automobiles and mobile homes for sale shall be

exempt from this requirement
Tattoo parlor subject to the following conditions

I Shall not operate on any parcel with frontage on the following
streets

a Flagler Avenue

b 3rd Avenue

c Canal Street

d US 1

2 Shall not operate on any parcel adjacent toor across the street from a

singlefamily residential zoning district

3 Shall not operate between the hours of 1200 AM and 800 AM

4 Shall not be established within 300 feet of a church daycare private
school or public school

5 Shall not be established within 1000 feet of an existing tattoo parlor
6 The business shall be subject to all requirements ofChapter 877

Florida Statutes

7 Tattooing areas shall not be visible from the public rightofway
8 Windows shall maintain a minimum transparent area of65

Ord 6811

Waterfront Dining and Entertainment Establishments Ord 2198

Dimension Requirements
Minimum Yard Size Properties along Canal St and State Road 44 Ord 3811

Front yard 40 feet or as required per Section 50401M of

this LDR
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Side yard 10 feet
Rear yard 10 feet Revised32700

Corner Lots 3291
1 Parcels which front on two streets shall provide a 40foot front yard on one

street and a 20foot front yard on the other street The 40foot front yard
shall be adjacent to the major or most traveled roadway

2 Parcels which front on three streets shall provide a 40foot front yard on

one street and a 20 foot front yard on the other two streets The 40foot

front yard shall be adjacent to the major or most traveled roadway

Minimum yard size Properties withinUS 1 Corridor
Front yard 5 feet

Side yard 5 feet

Rear yard 10 feet

Corner lots Parcels which front on two or more streets shall provide a minimum

5foot front yard along each street frontage Ord 3811

Maximum Principal Building Height
Thirtyfive 35 feet

Maximum Building Coverage
The total area covered with buildings shall not exceed thirtyfive 35
percent of the total lot area

Maximum impervious lot coverage properties along Canal Street and State Road 44
The total area of the lot that may be covered with impervious material is 75

percent 75 Ord3811

Maximum Impervious Lot Coverage properties along US 1 Corridor

The total area of the lot that may be covered with impervious material is 80

percent Ord 3811

Buffers properties along Canal Street and State Road 44 Ord 3191

Landscaped buffer areas as defined in this LDR shall be required at property
lines ofnonresidential developments as follows

1 all front property lines

2 along side or rear lot line abutting a residentially zoned lot the

buffer shall be twentyfive25 feet wide and

3 along side and rear lot lines not abutting residentially zoned lots the

buffer shall be seven 7 feet wide
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Landscaped or natural vegetative buffers for multifamily development shall be

provided as indicated in Section 60405 B and as follows

1 along front rear and side lot lines whereoffstreet parking areas are

located the buffer shall be a minimum ofseven 7 feet wide and

2 adjacent to or facing asinglefamily residential district or use the

buffer shall be a minimum of twenty 20 feet wide from the

property line

Properties within US 1 Corridor

Landscaped buffer areasas defined in this LDR shall be required at

property lines ofmultifamily and nonresidential developments as follows

1 Front property lines 5 feet

2 Side and rear property lines not adjacent to residentially
zoned properties 3 feet

3 Side and rear property lines adjacent to residentiallyzoned
properties 5 feet A 10foot wide buffer will be required for

taverns outdoor seating areas and Type B Service Stations

The landscape buffer adjacent to residentiallyzonedproperty must include

a6foot tall masonry wall or fence Ord3811

Building Projections

There shall be no building projections into any required yard except for eaves with

a maximum projection of 42 inches but no closer than 5 feet to a property line
and those structures allowed in Section 80403

Maximum Unit Density for Transient Lodging Units

Hospitality future land use designation 75 units per acre

Activity Center future land use designation 40 units per acre

Marina future land use designation 24 units per acre Density nay be increased

up to 48 units per acre if the following conditions are met

1 A minimum of 20 of the total usable land area is preserved by deed or

easement for public access andor public recreation and

2 The public use area shall comprise at least 40 of the total linear

footage of shoreline available to the property
All other future land use designations permitting transient lodging units

Twentyfour24 units per acre Ord 10I1
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Maximum Dwelling Unit Density

Twelve 12 dwelling units per acre beachside and eighteen 18 units per acre

mainland No less than 3630 square feet of lot area for each beachside dwelling
unit and2420 square feet of lot area for each mainland dwelling unit

MultiFamily Residential Standards Ord 1897

Minimum Floor Area

450 square feet of livable area for a one 1 bedroom unit

550 square feet of livable area for a two2 bedroom unit
700 square feet of livable area for a three 3 bedroom unit

Maximum Building Length and Width

Building facades parallel to the street upon which the building fronts or

parallel to a waterfront shall not exceed 150 feet No building constructed

after the effective date of the LDR shall have a dimension that exceeds 200

feet
Minimum Building Separation

Where two or more multifamily dwellings singlefamily dwellings
attached or detached duplexes apartments condominiums or townhouses

are built on one parcel there shall be a separation of at least 20 feet

between the buildings plus 15 additional feet for each 5 feet of building
height over 20 feet When buildings vary in height said distance is to be

based on the highest building For example The distance between a 20

foot tall building and a 25foot tall building shall be 215 feet

Minimum Requirements for Townhouses and Townhouse Lots Ord 1897

All lots shall be adjacent to a public rightofway or common area

Lots shall have a minimum width of20 feet where a living unit is to be located

Lot frontage along arightofwayor common area shall be a minimum of 10 feet

Front setbacks shall be 20 feet or as required per Section 50401M of this LDR

Side setbacks shall be 0 feet

Rear setbacks shall be 20 feet except if there is a landscaped common area behind

the townhome and there is a minimum distance of 20 feet from the project
boundary line and the dwelling unit or accessory structures Revised12798
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CORRIDOR OVERLAY ZONE

Purpose and Intent

The purpose ofthis section is to provide regulations to ensure safe ingress to and egress
from proposed development along arterial transportation corridors by reducing the
number of indiscriminate driveways maintaining the integrity of the corridor by assuring
that traffic generation is consistent with the corridors designed capacity lessening the

possibility of hazardous traffic conditions and traffic congestion establishing
development requirements including additional sign regulations that will create an

amactive corridor entrance into the City Commercial development typically expands
along arterial transportation corridors as population and traffic volumes increase in the

vicinity of and along the corridor Eventually conflicts result between the corridors
function and its ability to move high volumes oftraffic through an area This congestion
is intensified where commercial growth is permitted to increase adjacent to the corridor

disproportionate to the corridors designed limitations

The increased commercial growth also changes the publics image of the transportation
corridor What was once considered an attractive treelined corridor gradually and often

rapidly begins to exhibit chazacteristics of uncontrolled strip commercial development
Once this pattern has been established it is difficult to establish alternative types of

development egresidential along these corridors Therefore these regulations apply
to arterial corridors which Imove large volumes of through traffic in addition to

significant volumes of everyday local traffic and 2 do not contain significant amounts

of strip commercial development These arterial corridor regulations aze intended to

supplement all of the zoning classifications located within the arterial corridor overlay
zone The type of permitted uses or special exceptions allowed would be determined

according to the existing zoning classification and the site design signage building
location and the dimensional requirements would be regulated by these arterial corridor

regulations

Dimensional Requirements
Minimum Lot Width

No premise shall be divided for the purposes ofdevelopment or sale such that the

width of each or any premise is less than threehundred 300 feet measured

along the rightofwayline except as follows

If vehicle access to any premise is provided by means other than directly onto an

arterial then the minimum lot width requirement may be reduced to one hundred

fifty 150 feet and direct vehicle access to amajor arterial shall be prohibited

Minimum Yard Size

Front Yard
Rear Yazd

Buildtoline of4565feet

25 feet
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Side Yard 25 feet

Corner Lots

1 Parcels which front on two streets shall provide asixtyfive 65
foot front yard on corridor frontage and atwentyfive25 foot

front yard on the other street or as required per Section 504O1M

ofthis LDR

2 Parcels fronting on three streets shall provide asixtyfive65 front

yard on corridor frontage and atwentyfive 25 foot front yard on

the remaining streets or as required per Section 50401M of this

LDR

Maximum Principal Building Height

Three 3 stories not to exceed thirtyfive feet

Maximum Lot Coverage

The total azea covered with buildings on any lot shall not exceed thirtyfive35
percent ofthe total lot azea

Arterial Comdor Depth
The arterial corridor requirements shall be applied to all premises that front onto

or have access to the arterial road to a distance equal to the depth of the rear

property line but not to exceed a depth ofsixhundred and sixty 660 feet as

measured perpendiculaz from the centerline ofthe arterial road rightofway

OffStreet Pazking and Loading Requirements

Offstreet parking and loading space shall meet the requirements of this LDR and in

addition shall meet the following

Offstreet pazking and loading azeas shall not be permitted in any required landscaped
buffer area Buffer areas shall be landscaped in front and corner yazds that aze adjacent
to the arterial Dense vegetation with existing trees is preferred to be retained as a natural

landscaped buffer Other acceptable forms of landscaping are fences or walls as required
in this LDR or earthen berms when landscaped as required herein for sparse vegetative
growth in buffer areas

Landscaping must be of sufficient height and opacity to generally obscure parked
vehicles from view of the travelling public Fences walls or certain berms minimum
top width for 4 feet maximum slope21 shall not exceed six 6 feet in height above

finished grade All pazking areas shall contain a minimum of twenty 20 percent interior

landscaping excluding any required landscaped buffer azeas
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Landscaped Buffer Requirements

Requirements presented in Section 60405 shall apply except that more stringent
requirements described for landscape buffering herein shall supersede

A minimum of thirty 30 percent of the area of the site shall be covered by existing
dense vegetation with trees or by additional shrubs and trees as referenced herein for
buffers to create dense vegetative growth

Except for access driveways it is intended that development along the Arterial Corridor

shall be designed to prevent the need for fill material or such other treatment which

would remove or harm existing trees within required front and corner yards

Existing trees shall remain in low areas and may be included in stormwater retention

areas because they are accustomed to an environment where their root system is

periodically inundated

Existing trees with a minimum height of nine 9 feet and diameter of two 2 inches
when measured four 4 feet above ground level shall remain iri landscaped buffer area

If a tree is dead dying or is diseased to the extent it cannot be saved it may be removed

if any one of these conditions is verified by a horticulturist with credentials approved by
the City Manager

A landscaped buffer shall be provided in all yards at the perimeter ofany premise except
that no buffer is required where contiguous side yards abut one another on commercially
zoned premises The minimum widths of required buffers are as follows on the south

side of State Road 44 west of Berma Road and the north side of State Road 44 west of

Eddie Road the front buffer shall be thirtyfive 35 feet measured from the arterial

corridorrightofwayand along all other portions of State Road 44 the front buffer shall

be twenty five 25 feet measured from the arterial corridor rightofway line If the

arterial right ofway is less than one hundred and forty 140 feet then the buffer will

start at a point seventy 70 feet from the centerline of the arterial road Rear interior

side and comerbuffers twentyfive25 feet

Properties required to provide a25foot utility easement per Section 60403of this LDR
shall have the following landscape buffer requirements
a Properties requiring 35foot landscape buffers shall overlap the landscape buffer

with the utility easement by 15feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity maybe placed within the 15foot overlap area Permitted trees

in the overlap area are listed in Section 60404
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b Properties requiring 25foot landscape buffers shall overlap the landscape buffer

with the utility easement by 10feet with the utility easement being adjacent to

the rightofway and the landscape buffer being interior to the utility easement

All required buffer plantings shall be placed outside the easement with the

exception that shrubs and those species of trees that will not exceed 20feet in

height at maturity maybe placed within the 10foot overlap area Permitted trees

in the overlap area aze listed in Section 60404

c Properties requiring 20foot landscape buffers shall overlap the landscape buffer

with the utility easement by5feet with the utility easement being adjacent to the

rightofway and the landscape buffer being interior to the utility easement All

required buffer plantings shall be placed outside the easement with the exception
that shrubs and those species of trees that will not exceed 20feet in height at

maturity may be placed within the 5foot overlap azea Permitted trees in the

overlap area aze listed in Section 60404

d Properties zoned PUDPlanned Unit Development must comply with the

minimum 20foot landscape buffer requirements provided in item c above but

may negotiate less of the buffer overlapping providing agreater amount ofbuffer

outside ofthe utility easement azea Ord 3708

Required buffers that contain dense vegetation with existing trees shall be left natural and

shall not be required to be irrigated if undisturbed

If the buffer area has sparse vegetative growth or is devoid of significant vegetation and

trees additional shrubs and trees shall be planted as noted hereafter

Shrubs

Plants shall be placed no more than three 3 feet apart measured from center to

center and aminimum of two2 feet in height immediately after planting

Trees

One 1 tree shall be provided for each onehundred 100 square feet thereof

Tree species shall be a minimum of nine 9 feet height and have a minimum

diameter of two2 inches when measured four 4 feet above ground level Also
trees planted within twelve 12 feet of publicly maintained streets or other

improvements shall be selected from a List ofTrees that can be obtained from

the City Horticulturist

When natural vegetation is disturbed the buffer shall be irrigated as required in

Section 71800 The landscape buffer area shall not be disturbed for the purposes
of using the area for stormwater management

Site Development Plan Requirements
In addition to meeting the site plan requirements in this LDR the following requirements
shall be met
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All site plans reports and general information shall be submitted to the Plan Review

Committee to assure compliance and consistency for all development along the corridor

Transportation Impact Analysis

The contents ofthe Transportation Impact Analysis shall meet the requirements ofsub
section 40202 Ord 2109

Temporary Access

No developer shall be denied a rezoning or building permit for the sole reason that the

pazcel for which it is sought cannot physically accommodate the requirements of this

LDR because adjoining segments ofpublic roadways aze not yet constructed In such an

event a temporary access permit will be issued which shall expire when the proposed
access becomes available to the premises

Arterial Corridor Overlay Zone

An arterial corridor overlay zone is hereby established and the regulations of this

Section et seq shall apply in said zone Said zone shall apply to all zoning
classifications established in Article VI of this LDR and the Official Zoning Map shall

identify said overly zone by adding the letter C as a suffix to the existing zoning
classification that currently exists on said map These arterial corridor regulations apply
to the following State Road 44 from Myrtle Avenue west to the New Smyma Beach

corporate boundary excluding properties in the Activity Center as shown on the Citys
comprehensive plan future land use map and on US 1 from Art Center Avenue to the

northern City boundary line Ord 12206

Visibility at Intersections

Visibility at intersections shall be provided as required in Section 80401
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FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT M

Water Sewer Service Area A0113
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT N

Soil Limitation for Septic Systems A0113

N
I I

Ii i
Update to Comprehensive Plan Map VII2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT P
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT Q
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT R

Coastal High Hazard Areas
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Update to Comprehensive Plan Map VII4
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

EXHIBIT S
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A0113
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EXHIBIT T
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FEBRUARY 4 2013

A113ARMSTRONG 1609 CANAL STREET

EXHIBIT U

Bicycle and Pedestrian Facilities
A0113
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EXHIBIT X

Existing Traffic Lanes 2009 A0113

m

I

t11
L

r

i
l

PAPG Legend

Itermodel Rad Terminal

i

Passenger P ail Station

Bus Transfer Point

FEC Railroad

t
2Lanes

dLanes

6Lanes

I B Lanes

Lowl Street

N
U date to Com rehensive Plan Ma III2p P P Trafi r Fx r

SUBJECT PROPERTY IS SERVED BY r

1 Subject Property A 4 LANE ROADWAY ON THE SOUTH
y

AND A LOCAL STREET
o dwo Feel

ON THE NORTH
rF

D48

Regular Meeting - February 26, 2013

Page 297 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
FEBRUARY 4 2013
A113ARMSTRONG 1609 CANAL STREET

i i

D49

Regular Meeting - February 26, 2013

Page 298 of 790



PLANNING AND ZONING BOARDILAND PLANNING AGENCY

FEBRUARY 4 2013
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AGENDA ITEM SUMMARY

Department Making Request City Attorney

Meeting Date 1st Reading February 26 2013 2dReading March 12 2013

ActionItem Title Ordinance No 1413 Approving Issuance of Utilities Commission

Refunding Revenue Certificates

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

The Utilities Commission is requesting approval of the issuance ofUtilities Commission Refunding
Revenue Certificates in an aggregate amount of not exceeding10000000 for the purpose of

refinancing the outstanding Utilities System Revenue Certificates Series 2007 The Utilities

Commission is also requesting to use the Citysmaximum eligibility for calendaz yeaz 2013 for

10000000 in bank qualified loans The Utilities Commission authorizing resolution is scheduled to be

considered by the Utilities Commission at its meeting on February 25 2013

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding
account

Exhibits Attached Ordinance No 1413Supporting documents

Reviewed B Name Si ature

Cit Attorney Frank Gumme

Finance Director Althea Philord

Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE NO 1413

2 AN ORDINANCE APPROVING THE ISSUANCE BY THE

3 UTILITIES COMMISSION CITY OF NEW SMYRNA

4 BEACH FLORIDA OF UTILITIES SYSTEM REFUNDING

5 REVENUE CERTIFICATES IN AN AGGREGATE

6 PRINCIPAL AMOUNT NOT EXCEEDING 10000000
7 PROVIDING FOR PUBLIC HEARING PROVIDING FOR

8 CONFLICTING ORDINANCES PROVIDING FOR

9 SEVERABILITY AND PROVIDING AN EFFECTIVE DATE

10 WHEREAS the Utilities Commission City of New Smyrna Beach
11 Florida the Utilities Commission proposes to issue its Utility
12 System Refunding Revenue Certificates the Certificates in an

13 aggregate amount of not exceeding 10000000 for the purpose of

14 refinancing the outstanding Utilities System Revenue Certificates
15 Series 2007 The Series 2007 Certificates and has requested the

16 City Commission approve the issuance of such Certificates and

17 WHEREAS the City Commission finds that it is in the best

18 interest of the citizens of New Smyrna Beach to approve the

19 issuance by the Utilities Commission of the Certificates

2 0 NOW THEREFORE BEITENACTED BYTHE CITYCOMMISSIONOF THE CITY

21 OF NEW SMYRNA BEACH FLORIDA

22 SECTION I Approval That the issuance sale and delivery by
23 the Utilities Commission of the Certificates are hereby approved
24 the Certificates to be issued in an aggregate principal amount not

25 to exceed 10000000 for the purpose of refinancing the

26 outstanding Utilities System Revenue Certificates Series 2007 to

27 bear interest at the rate per annum to mature in such years and in

28 such manner and at such times and place or places and having such

29 other details as shall be determined pursuant to a resolution of

30 the Utilities Commission

Page 1 of 2

Utilities Commission Refunding Revenue

Certificates

First Reading February 26 2013
Public Hearing March 12 2013

February 6 2013

1052 AM
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60
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62

SECTION 2 No General Indebtedness That the Certificates do

not constitute a general indebtedness of the Utilities Commission

or the City of New Smyrna Beach Florida the City within the

meaning of any constitutional statutory or charter provision or

limitation and the owners of the Certificates shall never have the

right to require or compel the exercise of the ad valorem taxing
power of the City or the taxation of real property in the City or

the application of any funds of the Utilities Commission except
the Net Revenues and other moneys and securities of the Utilities

Commission pledged therefor or the City for the payment of the

principal of and interest on the Certificates or the making of any

sinking fund reserve or other payments therefor

SECTION 3 Public Hearing That a public hearing considering
the adoption of this ordinance held March 12 2013 in the City
Commission Chambers at City Hall 210 Sams Avenue south entrance

on Julia Street New Smyrna Beach Florida after notice

published is found to comply with 1660413a FS

SECTION 4 Conflicting Ordinances That any ordinances that

are in conflict with this ordinance are hereby rescinded and

repealed

SECIIUNS Severability That if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 6 Effective Date That this ordinance shall take

effect immediately upon its final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City

Attorney
DATE L

Page 2 of 2

Utilities Commission Refunding Revenue

Certificates

First Reading February 26 2013

Public Hearing March 12 2013

February 6 2013

1052 AM
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Miller Virginia

From Gummey Frank

Sent Tuesday February 05 2013 159 PM

To Miller Virginia
Subject FW Utilities Commission Request for City Approval Refunding 2007

Certificates

Attachments UCNSB Series 2007 refunding memo12513execpdf UCNSB 13 O

CityApprovalOrdinanceDOC

For the 26th

FrompeterdameCakermancomfmailtopeterdameCakermancoml
Sent Sunday February 03 2013 1242 PM

To Gummey Frank
Cc worestonCalucnsborg
Subject Utilities Commission Request for City Approval Refunding 2007 Certificates

Frank hope all is well with you

The Utilities Commission has the opportunity to refinance another piece of its outstanding debt You will recall that last

year the Utilities Commission requested approval from the City
for the issuance of debt to refinance its outstanding Series 2002 Certificates and to fund approximately 10 million in

new projects The Series 2002 Certificates were refunded last September
and the new money debt is expected to be issued this month

As rates have continued to be low Utilities CommissionsSeries 2007 Certificates are now candidates for refinancing
The Utilities Commission approved moving forward at its meeting last week I attach a copy of the

memo from Toby Wagner financial advisor to the UC recommending this action and certain parameters for the

refinancing for your information

As you know the City approves UC debt issuance by ordinance and I attach a draft ordinance substantially similar to

the last ordinance approving UC debt but without the new money component

You help getting this placed on the Citys agenda would be greatly appreciated The timing for the refinancing is driven

by the terms of the outstanding Series 2007 Certificates which allow prepayment only on

interest payment dates which will be April 1 Thus enactment of the ordinance in early to middle March would

facilitate a closing in late March

I look forward to discussing this with you Please call me Toby or Bill Preston with any questions Thank you

Peter L Dame

Akerman Sentett150 North Laura Street I Suite 3100 I Jacksonville FL 32202

Dir 9045988676 I Main 9047983700 Cell 9046731694 I Pax 9047983730

oeterdameCalakermancom

V Card 61o akermancom
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nSOUTHEASTERN INVESTMENT SECURITIES LLC

S 1 C FINANCIAL ADVISORS AND PRIVATE INVESTMENT BANKING

Ri109
RICHARD T WAGNER
vresidem

MEMORANDUM

TO Chairman and Commissioners ofUtilities Commission ofNew Smyrna Beach

CC Ray Mitchum General ManagerCEO
Brian Bilinski Interim DirectorbfFinance

WilliamPrestonGeneral Counsel

FROM Richard TWagner

RE UCNSB Refinancing Opportunity

DATE January 25 2013

As the UC has witnessed over the last several years the current economic climate has

pmsented opportunitiesworthyof consideration to refinance outstanding loans of the UCNSB
One such remaining opportunity for the Commissiongconsideration is the refmancing of the

Series 2007 Certificate outstanding inthe amount of 100million at an interest rate of393
Under cunent market conditions and based upon the rates recently received on the capital
improvement loan the UC could currently expect liidsat the330 level which could translate

to savings netofcosts of in excessof12million

As Financial Advisor to the Commission we would recommend that staffbe authorized to

scek approval from the City for a refunding of the Series 200T Certificate and return to the

Comrirission in February with an authorizing resolution to seek competitive proposals subject to

the following parametersI have the proposed refunding qualify as a bank qualified loan

thereby receiving the most favorable interest rate 2 not extend the final maturity of the Series

2007 Certificate 2027 3 not exceed the cturenf debt service inany one year and 4 generate
net savings ofatleast 1O nullon net of transaction costs

We wilLbe pleased to addressthis matter at the January Commission meeting

300 N NEW YORK AVENUE A250 WINTERPARKFL327907511
TELEPHONE 4076471000 FAX4076475526
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AGENDA ITEM SUMMARY

Department Making Request City AttorneysOffice

Meeting Date 1st Reading February 26 2013 2dReading March 12 2013

Action Item Title Ordinance No 1513 Amending Ord 0113 Tisler Annexation

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Ordinance No 0113 annexation of property located at 1101 Sugar Mill Drive Tisler
was adopted by the City Commission on January 22 2013 The ordinance designated the

incorrect Commission Zone Zone 3 Ordinance No 1513 amends that ordinance to

designate the annexed property within Commission Zone 4

Recommended ActionMotion City Commission approval

Funding Analysis Budgeted If not budgeted recommended funding account

Exhibits Attached

Ordinance No 1513

Reviewed B Name Si ature

Plannin Mana er Gail Henrikson

Cit Attorne Frank B Gumme III
Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE NO 1513

2 AN ORDINANCE AMENDING ORDINANCE NO 0113

3 ANNEXING REAL PROPERTY CONTAINING

9 APPROXIMATELY 4 ACRES DESCRIBED GENERALLY AS

5 ON THE EAST SIDE AND NORTHERN TERMINUS OF

6 SUGAR MILL DRIVE NORTH OF ITS INTERSECTION
7 WITH PIONEER TRAIL OPPOSITE THE SUGAR MILL
8 SUBDIVISION ENTRANCE BY CORRECTING THE

9 DESIGNATION OF THE PROPERTY WITHIN

10 COMMISSION ZONE 4 PROVIDING FOR PUBLIC
11 HEARING PROVIDING FOR CONFLICTING

12 ORDINANCES PROVIDING FOR SEVERABILITY AND

13 PROVIDING AN EFFECTIVE DATE

19 WHEREAS Ordinance No 0113 annexed the property of Frank

15 Tisler 1101 Sugar Mill Drive New Smyrna Beach Florida applicant
16 and property owner containing approximately 9 acres described

17 generally as on the east side and northern terminus of Sugar Mill

18 Drive north of its intersection with Pioneer Trail opposite the

19 Sugar Mill Subdivision entrance and

20 WHEREAS New Smyrna Beach Ord 0113 Jan 22 2013 had

21 incorrectly designated the property within Commission Zone 3

22 NOW THEREFORE BEITENACTED BYTHECITYCOMMISSONOFTHECTY

23 OF NEWSMYRNA BEACH FLORIDA

29 SECTION I Amendment That Ordinance No 0113 Section 3 is

25 hereby amended to provide that the real property annexed shall

26 become a part of Zone 4

27 SECTION 2 Public Hearing That a public hearing considering
28 the adoption of this ordinance held March 12 2013 in the City
29 Commission Chambers at City Hall 210 Sams Avenue south entrance

30 on Julia Street New Smyrna Beach Florida after notice

31 published is found to comply with 1660413aFS

32 SECTION 3 Conflicting Ordinances That all ordinances or

33 parts thereof that are in conflict with this ordinance shall be and

39 the same are hereby rescinded and repealed

35 SECTION4 Severability That if any section sentence clause

36 or phrase of this ordinance is held invalid or unconstitutional by
37 any court of competent jurisdiction then said holding shall in no
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38 way affect the validity of the remaining portions of this
39 ordinance

40 SECTION 5 Effective Date That this ordinance shall become
91 effective immediately upon its after its final adoption

42 APPROVED AS TO FORM AND CORRECTNESS

93 i

4 4 RANK B GUMMEY III

4 5 City Attorney

4 6 DATE

PAGE 2 OF 2

Tisler1101 Sugar Mill Drive Annexation

38 Acres Case A812 Amending
Designation of Commission Zone

First Reading February 26 2013

Public Bearing March 12 2013

February 6 2013

304 PM
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date ls Reading 22613 2nd Reading 31213

Action Item Title ANNEXATIONA9122120 PioneerTrailOBrien

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Christie OBrien Ingrid Ives 2120 Pioneer Trail New Smyrna Beach Florida 32168

request voluntary annexation The 08 acre property is generally located on the south side

of Pioneer Trail between the intersection of Pioneer Trail and Bay Drive and Turnbull

Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested annexation

There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staffre ort with associated exhibits dated Febru 4 2013

Reviewed B Name Si nauie

De artment Director Gail Henrikson

City Attorney Frank Gumme

City Manager Pam Brangaccio

Commission Action
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1 ORDINANCE NO 1613

2 AN ORDINANCE ANNEXING REAL PROPERTY

3 CONTAINING LESS THAN 1 ACRE DESCRIBED

9 GENERALLY AS 2120 PIONEER TRAIL AND TO THE

5 CENTERLINE OF ALL SURROUNDING RIGHTSOFWAY
6 PROVIDING FOR REDEFINING BOUNDARIES OF THE

7 CITY DESIGNATING THE PROPERTY WITHIN

8 COMMISSION ZONE 4 PROVIDING FOR PUBLIC

9 HEARING PROVIDING FOR FILING THIS ORDINANCE

10 WITH THE CLERK OF THE CIRCUIT COURT THE

11 VOLUSIA COUNTY MANAGER AND THE FLORIDA

12 DEPARTMENT OF STATE FOLLOWING ADOPTION
13 PROVIDING FOR FILING REVISIONS TO THE CHARTER

14 BOUNDARY ARTICLE WITH THE FLORIDA

15 DEPARTMENT OF STATE PROVIDING FOR

16 CONFLICTING ORDINANCES PROVIDING FOR

17 SEVERABILITY AND PROVHINGAN EFFECTIVE DATE

18 WHEREAS Christie OBrien and Ingrid Ives 2120 Pioneer

19 Trail New Smyrna Beach FL 32168 applicants and property owners
20 have requested the annexation of a parcel of land containing less

21 than 1 acre described generally as on the south side of Pioneer

22 Trail between the intersection of Pioneer Trail and Bay Drive and

23 Turnbull Creek at 2120 Pioneer Trail and

24 WHEREAS the Planning and Zoning Board at its meeting on

25 February 4 2013 by a vote of 70 recommended that the City
26 Commission approve the requested annexation and

27 WHEREAS the City Commission of the City of New Smyrna Beach

28 is desirous of annexing real property described in the first

29 paragraph above and the City Commission hereby finds and

30 determines that the petition for annexation bears the signature of

31 all the owners of the property in the area proposed to be annexed
32 and the property is reasonably compact and contiguous to the City
33 of New Smyrna Beach X17104412FS

3 9 NOW THEREFORE BEITENACTED BY THE CITYCOMMISSION OF THE CITY

3 5 OF NEWSMYRNA BEACH FLORIDA

36 SECTION I Annexation That the real property located in

37 Volusia County State of Florida described as
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38 SEE EXHIBIT A ATTACHED HERETO AND BY

39 REFERENCE MADE A PART HEREOF

40 and to the centerline of all surrounding rightsofway shall be and

41 the same is hereby annexed into the City of New Smyrna Beach and

42 made a part hereof pursuant to X171044 FS

43 SECTION2 Boundary Adjustment That the boundary lines of the

44 City of New Smyrna Beach shall be and the same are hereby redefined

45 and shall hereinafter read as follows

46 SEE EXHIBIT B ATTACHED HERETO AND

47 BY REFERENCE MADE A PART HEREOF

48 SECTION 3 Commission Zone That the real property annexed

49 shall become a part of Zone 4 New Smyrna Beach Charter X199
50 Zone Boundary

51 SECTION 4 Public Searing It is hereby found that a public
52 hearing held by the City Commission to consider adoption of this
53 ordinance on March 12 2013 in the City Commission Chambers at

59 City Hall 210 Sams Avenue south entrance on Julia Street New

55 Smyrna Beach Florida after notices published once a week for two

56 consecutive weeks and provided to the County Council by certified

57 mail is deemed to comply with Section 171044 FS

58 SECTION 5 Filing That within SEVEN 7 days after adoption
59 this ordinance shall be filed by the City Clerk with the Clerk of

60 the Circuit Court the County Manager and the Florida Department of

61 State The City Clerk shall file with this ordinance a map which

62 clearly shows the annexed area and a complete legal description of

63 that area by metes and bounds X1710943FS

64 SECTION 6 Charter Revisions to the Department of State The

65 Charter Boundary Article shall be revised to reflect the changes in

66 the municipal boundaries resulting from this annexation and shall

67 be filed as a revision of the City Charter with the Florida

68 Department of State within THIRTY 30 days A copy of such

69 revision must be submitted to the Office of Economic and

70 Demographic Research along with a statement specifying the

PAGE 2 OF 3

OBrien2120 Pioneer Trail Annexation

08 Acre Case A912

First Reading February 26 2013

Public Hearing March 12 2013

February 15 2013
1058 AM
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71

72

73

79

75

76

77

78

79

80

81

82

83

89

85

86

87

population census effect and the affected land area X171091
FS

SECTION 7 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTION8 Severability That if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 9 Effective Date That this ordinance shall become

effective 60 days after its final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City Attorney

DATE

PAGE 3 OF 3

OBrien2120 Pioneer Trail Annexation

08Acre Case A912

First Reading February 26 2013

Public Hearing March 12 2013

February 15 2013

1058 AM
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Part of Lot 4 HAMMOND SUBDiVISIOV as ruorded in Map Book page S6 Public

Records of Volusia County Florida being more particularly described as follows

From a reference point said point being the intersection of the Vestline of Lcu 4

aforesaid wihthe Southerly rightolway of Pioneer Trail a6b foot riehtofvay a

presently established thence South Ol degrees i2 minutes 4b seconds East along the said

Nest line of Lot 4 a distance of b196feet to a point on acurve concave Southerly
thence along said curve in the right having a central angle of 02 degrees 2 minutes 9

seconds a radius of95000feet a chord bearin of North 82 degrees 25 minutes 55

seconds East for an arc length of40 feet to a point that is 4000feet Easterly af as

measured at right angles to the aforesaid West line of Lot 4 and the Point of Beginning
thence continue along said curce to the right haing a central angle of I0 degrees i 5

minutes 59 seconds a radius of9SOOD feet a chord bearing ofNorth 88 degrees 47

minutes 45 seconds East for an arc length ofI022 feet to a point that is 21000feet

Easterly of as measured at right angles to the aforesaid West line of Lot 4 thence

South O1 degrees l2 minutes 46 seconds East and parallel to the said West line ofIot 4 a

distance of 227 feet more or less to the centerline ofthe existing watenva thence

Westerly atone said centerline to apoint that is 4000feet Easterly of the aforesaid Vest

Tine ofLot 4 thence North OI degrees 12 minutes 46 seconds West and parallel to the

said 4Z est line of Lot 4 a distance of205 feet ntnre or Tess to die Point of Beginning

EXHIBIT

A

Ord 1613
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EXHIBIT B

ORDINANCE NO 1613

TO BE PROVIDED BY THE CITY CLERK
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1 CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

2 A912 2120 PioneerTrailOBrien
3 February 4 2013
4
5 I Background
6

7 A Applicant and Property Owner Christie OBrien Ingrid Ives 2120

8 Pioneer Trail New Smyrna Beach Florida 32168

9

10 B Request Voluntary annexation Comprehensive Plan amendment and

11 rezoning
12

13 From County Future Land Use FLU designation of Urban Low

14 Intensity ULI and water and County zoning R4 Urban Single
15 Family Residential and RC Resource Corridor
16 To City FLU designation of Low Density Residential and

17 Conservation and City zoning R2 Single Family Residential and

18 Conservation
19

20 C Site Information

21 Size 08 acres

22 Location The property is generally located on the south side of

23 Pioneer Trail between the intersection of Pioneer Trail and Bay
24 Drive and Turnbull Creek see Exhibit A for a location map
25 Tax IDNumber 731308000042

26
27 II Findings
28

29 A The subject property is an approximately 08acre site that has been

30 improved with a single family residence A copy of the survey for the

31 subject property is attached as Exhibit B The property currently has a

32 Volusia County Future Land Use FLU designation of Urban Low

33 Intensity which allows 02to 40 units per acre and water The property is

34 currently zoned Volusia County R4 Urban SingleFamily Residential and

35 RC Resource Corridor The surrounding future land use existing uses

36 and zoning are as follows

37 North
38 Future Land Use County Rural

39 Existing Land Use SingleFamily Residential

40 Zoning County A3 Transitional Agriculture
41
42 South

43 Future Land Use City Conservation

44 Existing Land Use Vacant land and Water

45 Zoning City C Conservation

46

A1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

47

48 East
49 Future Land Use County Urban Low Intensity Annexation application is

50 in process Proposed FLU of Low Density Residential
51 Existing Land Use SingleFamily Residential

52 Zoning County R4 Urban SingleFamily Residential

53 Annexation application is in process Proposed
54 zoning is R2 Single Family Residential
55
56 West

57 Future Land User County Urban Low Intensity
58 Existing Land Use SingleFamily Residential

59 Zoning County R4 Urban SingleFamily Residential

60
61 Maps showing the surrounding Existing Land Uses Existing Zoning and

62 Existing Future Land Use Designations are attached Exhibits C D and

63 E Descriptions of the existing Future Land Use and existing Zoning
64 designations on the subject property are attached as Exhibits F and G

65
66 B Previous City Commissions had established a policy that when property is

67 annexed into the City the City would assign a future land use and zoning
68 designation that would closely match the existing County designations As

69 discussed above the existing County FLU designations are Urban Low

70 Intensity and Water The existing County zoning is R4 Urban Single
71 Family Residential over most of the parcel and a small portion of RC
72 Resource Corridor along the southern edge of the parcel The closest

73 FLU that matches the existing County designation of Urban Low Intensity
74 is Low Density Residential The closest FLU that matches the existing
75 County designation of Water is Conservation The Countys FLU

76 designation ULI allows for four units per acre and the Citys FLU

77 designation LDR allows for five units per acre Therefore staff is

78 proposing that the Urban Low Intensity FLU be changed to City Low

79 Density Residential and the County designation of Water be changed to

80 City Conservation The zoning would be changed from County R4 Urban

81 SingleFamily Residential to City R2 SingleFamily Residential and

82 County RC Resource Corridor to City C Conservation These changes
83 would be consistent with adjacent development in the City as well as the

84 existing use Maps showing the proposed zoning and FLU changes are

85 attached as Exhibits H and I Descriptions of the proposed zoning and

86 FLU designations are attached as Exhibits J and K

87
88 C This parcel meets minimum lot dimensions for County R4 zoning and for

89 City R2 zoning City R2 zoning requires a lot to have a minimum

90 dimension of75x115 The lot meets minimum square footage for City R

91 2 zoning
92

A2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

93 D This annexation request is within the Citys annexation area and within the
94 Citys water and sewer service area Exhibit L An 8 sewer line is
95 available approximately 950 east of this parcel at the intersection of

96 Pioneer Trail and Old Minorcan Trail Properties are required to connect
97 to sewer if it is available within 100 Water is available in Pioneer Trail
98

99 E The Land Development Regulations requires any proposed development
100 to conform to the Concurrency Management System That system
101 includes traffic parks and recreation potable water wastewater

102 treatment solid waste collection stormwater management and public
103 school facilities Because the property is already developed with asingle
104 family residence and the proposed future land use and zoning
105 designations would only allow one singlefamily residence on this lot no

106 concurrency impact analysis was completed
107
108 F There are numerous Comprehensive Plan maps that must be amended to

109 incorporate the subject properties into the Comprehensive Plan see
110 Exhibits M through Z Exhibit AA is an aerial photo of the property for
111 infonnational purposes

112
113 G The Comprehensive Plan provides some guidance on annexations future

114 land use amendments and rezonings The following is a list of objectives
115 in the Comprehensive Plan that support this proposal Following each

116 objective is a comment in bold italics
117

118 Future Land Use Element Goal 2 Objective 3 To ensure that
119 future development will be consistent with adjacent uses natural
120 limitations such as topography and soil conditions the needs of the
121 citizens of New Smyma Beach the Future Land Use Map the

122 availability of facilities and services and the goals objectives and

123 policies contained within this Comprehensive Plan
124

125 The requested FLU designation for the subject property is
126 consistent with proposed adjacent uses natural limitations
127 and the availability of facilities and services Therefore it is
128 consistent with the Comprehensive Plan The property is

129 bordered by low density singlefamily residential lands

130

131 Future Land Use Element Goal 2 Objective 4 To provide
132 adequate services and facilities for future development at the

133 adopted levelofservice standard In order to maintain the adopted
134 levelofservice standard development orders and permits will be

135 conditioned on the availability of the public facilities and services
136 necessary to serve the proposed development
137

138

A3
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

139

140
141
142
143
144

145

146
147

148
149
150

151
152
153

154
I55

156
157

158
159
160

161
162
163
164
165

166
167
168

169
170

171
172
173
174
175

176

The proposed future land use amendment will not increase

density in this area The infrastructure requirements and level
ofservice required for this parcel would remain consistent

regardless of whether the parcel is in the unincorporated
County or the City Therefore the request is consistent with
the Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district
would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with
established character of the neighborhood

The future land use amendmen
would continue the established

development pattern of the are

the Comprehensive Plan

III Recommendation

t and assigned zoning district

City practice and the existing
a and are in compliance with

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and Conservation and the rezoning to City zoning
district designation R2SingleFamily Residential and Conservation

A4
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EKHIBIT A Location Map

177

Location Map ao12
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I
I
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N
City Boundary

Local Streets

0 Subject Propertyr
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT B Property Survey

180

181
182

3 3

aeie2 1 S
a s h

si
v L F

d
a

z

3

C3

e has335
y

s its773as

s
y

Yl a
5
S
z

i

t

y
3

5
g

3 y
1C

e
s z

i 3

t 1

l 1i

q 3iL3L34
i 4d 53

EdaS iya
K

e

r

1i
j

1
ji

t T

Sji p

cS

F

c

s

0
s

c
a

if
1

A6

Regular Meeting - February 26, 2013

Page 321 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT C EXISTING USES

is3
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT D EXISTiING ZONING
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PLANNING AND ZONfNG BOARDLAND PLANNING AGiNCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT E EXlSTIING FUTURE LAND USES
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A9122120 Pioneer TrailOBrien

EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

192 Urban Low Intensity ULI
193 Areas for low density residential dwelling units with a range of twotenths02 to

194 four 4 dwelling units per acre In reviewing rezoning requests the specific
195 density will depend on locational factors particularly compatibility with adjacent
196 uses and availability of public facilities
197

198 This residential designation is generally characterized by single family type
199 housing eg single
200 family detached and attached cluster and zero lot line This designation will allow

201 existing agricultural zoning and uses to continue

202

203 The ULI designation is primarily a residential designation but may also allow

204 neighborhood convenience uses see Shopping Center definition in Chapter 20
205 and individual office buildings as transitional uses that meet the Comprehensive
206 Plans location criteria The commercial intensity shall be limited to no more than

207 a fifty percent Floor Area Ratio050 FAR and in a manner to be compatible with

208 the allowable residential density In order to be considered compatible the
209 commercial development should be oriented to serve adjacent neighborhoods
2l0 reflect comparable traffic generation similar traffic patterns building scale
211 landscaping and open space and buffers Due to the nature of some of the

212 commercial uses additional landscaping and visual screening shall be provided
213 through the BPUD process when adjacent to low density residential in order to

214 preserve the character of the neighborhood More intensive neighborhood
215 commercial use shall be reserved to areas designated for Commercial

216

217 All requests for nonresidential uses within onequarter mile of another

218 jurisdiction shall require notification to that jurisdiction
219
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February 4 2013
A9122120 Pioneer TrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

220 R4URBAN SINGLEFAMILY
221

222 RESIDENTIAL CLASSIFICATION
223 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential
224 Classification is to provide mediumdensity residential developments preserving the
225 character of existing or proposed residential neighborhoods
226

227 Permitted principal uses and structures In the R4 Urban SingleFamily Residential
228 Classification no premises shall be used except for the following uses and their
229 customary accessory uses or structures
230 Cluster and zero lot line subdivisions refer to subsection 72304
23l Communication towers not exceeding 70 feet in height above ground level
232 Essential utility services
233 Exempt excavations refer to subsection 7229315 andor those which comply
234 with division 8 of the Land Development Code of Volusia County article III
235 andorfinal site plan review procedures of this article

236 Exempt landfills refer to subsection 7229316
237 Fire stations
238 Home occupations class A refer to section 72283
239 Houses of worship
240 Parks and recreational areas accessory to residential developments
241 Public schools

242 Publicly owned parks and recreational areas

243 Publiclyowned or regulated water supply wells
244 Singlefamily standard or manufactured modular dwelling
245
246 Permitted special exceptions Additional regulationsrequirements governing permitted
247 special exceptions are located in sections 72293 and 72415 of this article
248 Bed and breakfast refer to subsection 7229319
249 Cemeteries refer to subsection722934
250 Communication towers exceeding 70 feet in height above ground level

251 Day care centers refer to subsection 722936
252 Dogs and cats boarded as personal pets exceeding the number permitted in
253 subsection 72306a
254 Excavations only for stormwater retention ponds for which a permit is required by
255 this article
256 Garage apartments
257 Offstreet parking areas refer to subsection 7229314
258 Public uses not listed as a permitted principal use

259 Public utility uses and structures refer to subsection 722931
260 Recreational areas refer to subsection 722933
261 Schools parochial or private refer to subsection 722934
262 Dimensional requirements
263 Minimum lot size

264 Area7500 square feet
265 Width 75 feet Minimum yard size

A11
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February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

266 Front yard 25 feetRear yard 20 feet

267 Side yard 20 feet combined minimum of eight feet on any one side

268 Watertront yard 25 feet

269 Maximum building height 35 feet
270 Maximum lot coverage The total lot area covered with principal and accessory
271 buildings shall not exceed 35 percent
272 Minimum floor area 850 square feet
273

274 Offstreet parking and loading requirements Offstreet parking and loading
275 areas meeting the requirements of sections 72286 and 72287 shall be

276 constructed

277
278
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A9122120 Pioneer TrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

279 RC RESOURCE CORRIDOR
280 CLASSIFICATION 86
281
282 Purpose and intent The purpose and intent of the RC Resource Corridor Classification
283 is to provide protected natural corridors consisting of environmentally sensitive and

284 ecologically significant lands which connect to other protected areas such as parks and
285 water bodies The corridor shall provide a contiguous hydroecological pathway where

286 the wetlands and uplands are integrated and conducive to the maintenance and
287 perpetuation of the system
288
289 Permitted principal uses and structures In the RC Resource Corridor Classification no

290 premises shall be used except for the following uses and their customary accessory
291 uses or structures
292

293 Apiaries provided however that the RC classified area does not comprise part
294 of a lot classified for residential commercial or industrial use

295 Aquatic preserves state or federal designated
296 Aviaries provided however that the RC classified area does not comprise part
297 of a lot classed for residential commercial or industrial use

298 Docks in accordance with section 72278

299 Communication towers not exceeding 70 feet in height above ground level

300 Essential utility services

301 Exempt excavations refer to subsection 7229315andor those which comply
302 with division 3 of the Land Development Code of Volusia County article 111
303 andor final plan review procedures of this article

304 Fire stations

305 Fishing hunting and wildlife management areas

306 Historical or archeological sites

307 Hobby breeder

308 Home occupations class A refer to section 72283
309 Pasture for the grazing boarding or raising of livestock subject to the maximum

310 lot coverage requirements below

311 Publicly owned parks and recreational areas

312 Publicly owned or regulated water supply wells

313 Silvicultural operations which follow the most up to date stateprescribed best
314 management practices
315 Singlefamily standard or manufactured modular dwelling
316 Worm raising provided however that the RC classified area does not comprise
317 part of a lot classified for residential commercial or industrial use

318 Permitted special exceptions Additional regulationsrequirements governing
319 permitted special exceptions are located in sections 72293 and 72415 of this

320 article

321 Animal shelters

322 Communication towers exceeding 70 feet in height above ground level

323 Dogs and cats boarded as personal pets exceeding the number permitted in

324 subsection 72306a
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325

326 Except for those permitted principal uses and special exceptions listed hereunder all

327 agricultural pursuits including the processing packaging storage and sale of

328 agriculture products which are raised on the premises provided however that the total

329 land area devoted to agricultural uses including improved pasture does not exceed 20

330 percent of the total lot area zoned RC and further provided that the RC classified area

331 does not comprise part of a lot classed for residential commercial or industrial use

332

333 Hunting camps
334 Kennels

335 Mobile home dwelling
336 Public uses not listed as a permitted principal use

337 Public utility uses and structures refer to section 722931
338 Riding stables

339 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
340 as resource corridor

341
342 Minimum lot sizes

343 Area 25 acres

344 Width 150 feet

345 Minimum yard size

346 Front yard 50 feet

347 Rear yard 50 feet

348 Side yard 50 feet

349 Waterfront yard 75 feet

350 Maximum building height 45 feet

35l
352 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The

353 area covered with principal and accessory buildings shall not exceed ten percent
354
355 Minimum floor area 750 square feet

356
357 Dimensional requirements for lots parcels or other tracts of land which are zoned a

358 mixture of RC and another zone class cation In instances where Resource Corridor

359 boundaries split existing Tots parcels or tracts of land the subject property may be

360 subdivided into lots meeting the minimum lot area and width requirements of the zoning
36l class cation of the property not classified as Resource Corridor providing that

362 Resource Corridor classified lands are not counted as meeting part of the minimum lot

363 area or lot width requirements of the other zone classification In such instances there

364 shall be no minimum area or width requirements for the portion of the lot classed as

365 RC Development of lots classfed as a mixture of RC and another zone classfcation

366 shall be subject to the provisions of subsection 7213610 of this article

367

368
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369 Minimum lot size

370 Area No minimum for the portion of the lot classified as RC providing that the
371 minimum area requirement for the portion of the lot classified other than RC is

372 met

373 Width No minimum for the portion of the lot classified as RC providing that the

374 minimum with requirement for the portion of the lot classified other than RC is

375 met
376
377 Minimum yard sizes As provided for under subsection 7213610 of this article

378
379 Maximum building height 45 feet
380

381 Maximum lot coverage Lot clearance on the portion of the lot classified as RC cannot

382 exceed 20 percent and no more than ten percent of the portion of the lot classed as

383 RC may be covered with principal and accessory buildings The portion of the lot

384 classified other than RC shall be subject to the maximum lot coverage requirements of

385 that zone class cation

386
387 Minimum floor area As required for the portion of the lot not classed as RC

388
389 Offstreet parking and loading requirements Offstreet parking and loading areas

390 meeting the requirements of sections 72286 and 72287 shall be constructed

391
392 Skirting requirements for mobile home dwelling The area between the ground and floor

393 of the mobile home dwelling shall be enclosed with skirting
394
395 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
396 Ord No 9825 VII 121798 Ord No 200420 V 121604 Ord No 200917
397 III52109 Ord No 201019 II 121610
398
399
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406 R2 SINGLE FAMILY RESIDENTIAL DISTRICT
407

408 Intent
409
410 The R2 district is intended to be asinglefamily residential district for low population
411 densities Existing development and usage has resulted which is being preserved in

412 order to stabilize the neighborhood The nature of the residential use of the property
413 throughout the district will enhance the prospects for orderly future residential

414 development
415

416 Permitted Uses
417
418 Playfields
419 Playgrounds
420 Public Parks
421 Recreation Buildings and Complexes for exclusive use by residents and guests
422 in a residential development
423 Single Family Dwelling Units

424
425 Permitted Accessory Uses

426
427 Garages
428 Gazebos
429 Incidental Uses
430 Permitted Home Occupations
431 Storage Sheds
432 Swimming pools private provided a principal use exists and the pool is located

433 to the rear of the principal structure and out of required rear and side

434 yards
435 Uses customarily associated with the permitted principal uses

436
437 Revised4902
438
439 ecial Exceptions
440
441 Child day care on church property subject to the following additional conditions

442
443 1 The church property shall be located on and be accessible by an arterial or

444 collector roadway
445
446 2 Play areas shall be fenced and landscaped The landscaping shall have a

447 vegetative hedge that will reach six feet in height within two years that is

448 planted a minimum of three feet on center

449
450 3 Play areas shall be located within all applicable setback dimensions

451
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452 4 The church property shall have a vehicular drop off and pickup area with a

453 minimum 100 feet of drive lane outside of the public rightofway or

454 sufficient parking area to provide enough space to fit the required parking
455 and provided space fordrop off and pick up Ord No 400
456 Facilities owned andor operated by federal state county or municipal
457 government except country clubs and golf courses

458
459 Schools and churches provided all structures are located at least thirtyfive 35
460 feet from all side or rear property lines and offstreet parking areas

461 abutting residential property are screened by a buffer meeting the
462 requirements of this LDR
463
464

465
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466 C CONSERVATION DISTRICT
467 Intent The C Conservation District is designed to

468 1 Persons and private property from the hazards of flood water inundation and to
469 protect the community from costs which are incurred when urban development
470 occurs in flood plains and

471 2 Conserve important natural and historic resources for ecological purposes and for

472 the enjoyment and education of future residents
473 Permitted uses

474 Fishing and picnicking
475 Nature trails and exhibits

476 Park ranger residence State of Florida or Volusia County The structure may be

477 occupied by only one State of Florida or Volusia County Park Ranger and his

478 family Said ranger must be a state certified law enforcement officer The

479 structure shall be built in accordance with the requirements of the R2Single
480 Family Residential District in this LDR

481 Public and private parks
482 Public utility lines and utility facilities

483 Silvicultural operations which followstateprescribed best management practices
484 Permitted accessory uses

485 Incidental uses

486 Recreation facilities related to the permitted uses

487 Special exceptions
488 Fishing hunting or nonprofit organizations camps
489 Riding stables
490 Dimensional requirements
491 Minimum lot size
492 Area 20000 square feet

493 Depth 200 feet

494 Width 100 feet
495 Minimum yard size

496 Front yard 40 feet or as required persubsection 50401M of this LDR

497 Rear yard 30 feet
498 Side yard Ten feet
499 Minimum setback from wetlands
500 Any jurisdictional wetland line 25 feet towards upland
501 Maximum building coverage
502 The total area covered with buildings on any lot shall not exceed 30 percent of

503 the total lot area

504 Maximum impervious coverage
505 The total area covered with impervious materials on any lot shall not exceed 35

506 percent of the total lot area

507 Maximum principal building height
508 35 feet above finished grade
509
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510 Landscaping
511 Landscaped buffer areas as defined in this LDR shall be required at property
512 lines as follows
513 1 All front property lines and

514 2Along side or rear lot line abutting a residentially zoned lot
515
516 Visibility at intersections Visibility at intersections shall be provided as required in this

517 LDR
518 Offstreet parking Offstreet parking shall be provided as required in this LDR

519 Building projections There shall be no building projections into any
520 required yard except for eaves with a maximum projection of 42

521 inches but no closer than five feet to a property line and those

522 structures allowed in subsection 80403

523
524
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LowDensity Residential

Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is
desired and where urban services are to be kept to a minimum

525
526 Conservation

527 The general boundaries of those areas known to require environmental protection from

528 development have been designated as conservation on the Future Land Use Map
529 Designations are based on the best information available Owners of lands designated
530 as conservation on the Future Land Use Map may petition the City to adjust the

531 boundaries of the conservation zone based upon a qualified biologists determination of
532 the boundaries made in accordance with 70107 of the LDR The Development
533 Services Department shall review the owners petition and automatically adjust the
534 Future Land Use Map to correctly represent said area and upland buffer The Local

535 Planning Agencysapproval shall be required if the area to be changed is greater than

536 five 5 acres Environmentally sensitive areas shall includebut not be limited to
537 jurisdictional wetlands wetland buffers uplands included as part of designated
538 environmental corridors and public beaches
539
540
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1st Reading 22613 2a Reading 31213

Action Item Title SMALLSCALECOMPREHENSIVE PLAN AMENDMENT

A9122120 Pioneer TraiUOBrien

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Christie OBrien Ingrid Ives 2120 Pioneer Trail New Smyrna Beach Florida 32168

request Comprehensive Plan amendment from Future Land Use FLiJ designation of
Volusia County Urban Low Intensity iTLI and water to City Low Density Residential and

Conservation

The 08 acre property is generally located on the south side of Pioneer Trail between the

intersection of Pioneer Trail and Bay Drive and Turnbull Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested land use

amendment

There was no one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted X If not budgeted recommended funding account

Exhibits Attached Staffre ort with associated exhibits dated Feb 4 2013

Reviewed By Name Si nature

De artment Director Gail Henrikson

City Attorney Frank Gummey
Cit Mana er Pam Bran accio

c

Commission Action
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1 ORDINANCE NO 1713

2 AN ORDINANCE AMENDING THE CITYOF NEW SMYRNA

3 BEACHS1990 COMPREHENSIVE PLAN PART IIFUTURE

9 LAND USE ELEMENT SECTION D LAND USE ANALYSIS
5 SUBSECTION 2 FUTURE LAND USE MAPII3TO CHANGE
6 THE FUTURE LAND USE DESIGNATION OF LAND
7 CONTAINING LESS THAN 1 ACRE DESCRIBED

B GENERALLY AS 2120 PIONEER TRAIL FROM COUNTY

9 URBAN LOW INTENSITY ULI AND WATER LAND USE

10 DESIGNATIONSTO CITYLOWDENSITYRESIDENTL4LAND

11 CONSERVATION LAND USE DESIGNATIONS PROVIDING

12 FOR AMENDING NEIGHBORHOODS MAP II1 FLOOD
13 PRONE AREAS MAPII2EXISTING LEVEL OF SERVICE

14 2009MAP III1EXISTING TRAFFICLANES2009MAPIII2
15 PUBLIC TRANSIT ROUTES MAP III3 BICYCLE AND

16 PEDESTRIAN FACILITIES MAPIII4AIRPORT RUNWAY

17 PROTECTION ZONES MAP III5EVACUATION ROUTES

18 MAP III6 LEVEL OF SERVICE2025MAP III7NUMBER

19 OF TRAFFICLANES2025MAP III8WATER AND SEWER

20 SERVICE AREA MAP VII1 SOIL LIMITATIONS FOR

21 SEPTIC SYSTEMS MAP VII2COASTAL HIGH HAZARD

22 AREAS MAP VII4 BOAT SLIP SITING MAP VIII2 AND

23 CITY PARKS MAP X1 TO SHOW THE AREA

24 INCORPORATED INTO THE CITY PROVIDING FOR
25 PUBLIC HEARING PROVIDING FOR CONFLICTING

2 6 ORDINANCES AND PROVIDING AN EFFECTIVE DATE

27 WHEREAS Christie OBrien and Ingrid Ives 2120 Pioneer

28 Trail New Smyrna Beach FL 32168 applicants and property owners

29 have requested the City of New Smyrna Beach amend its 1990

30 Comprehensive Plan Future Land Use Map II3to change the land use

31 designation of land containing less than 1 acre described generally
32 as on the south side of Pioneer Trail between the intersection of

33 Pioneer Trail and Bay Drive and Turnbull Creek at 2120 Pioneer

34 Trail from County Urban Low Intensity ULI and Water Land Use

35 Designations to City Low Density Residential and Conservation Land

36 Use Designations to amend Neighborhoods Map II1to show the area

37 incorporated into the City and within the Pioneer Trail

38 Neighborhood to amend Flood Prone Area Map II2to show the area

39 as incorporated into the City and within FEMA Flood Zone AE to

40 amend Existing Level of Service2009 Map III1to show the area

41 incorporated into the City and served by a Class D level of service
92 roadway on the north to amend Existing Traffic Lanes2009 Map III
93 2 to show the area incorporated into the City and served by a 2
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44 lane roadway on the north to amend Public Transit Routes Map III3
45 to show the area incorporated into the City and served by public
96 transit routes located throughout the City to amend Bicycle and

47 Pedestrian Facilities Map III4to show the parcel incorporated
48 into the City and served by bicycle and pedestrian facilities

49 located throughout the City to amend Airport Runway Protection

50 Zones Map III5to show the area incorporated into the City and

51 within the height notification zone and not within the noise impact
52 zone building restriction zone or the runway protection zone to

53 amend Evacuation Routes Map III6to show the area incorporated
59 into the City and served by evacuation routes located throughout
55 the City to amend Level of Service2025 Map III7to show the area

56 incorporated into the City and served by a Class E level of service

57 roadway on the north to amend Number of Traffic Lanes2025 Map
58 III8to show the area incorporated into the City and served by a

59 2 lane roadway on the north to amend Water Sewer Service Area

60 Map VII1to show the area incorporated into the City and within
61 the water and sewer service area to amend Soil Limitations for

62 Septic Systems Map VII2to show the area incorporated into the

63 City and within the soils with severe limitations for septic tank

69 filter fields to amend Coastal High Hazard Area Map VII4to show

65 the area incorporated into the City and partially within the

66 Coastal High Hazard Area to amend Boat Slip Siting Map VIII2to

67 show the area incorporated into the City and not located within a

68 boat slip siting restricted area to amend City Parks Map X1 to

69 show the area incorporated into the City and served by neighborhood
70 and community parks and

71 WHEREAS the Planning and Zoning Board sitting as the Citys
72 Local Planning Agency held an advertised Public Hearing pursuant
73 to X163316418 16331749a FS on Monday February 9
74 2013 on the proposed Plan Amendment and following that Public

75 Hearing voted 70 to recommend that the City Commission approve

76 the proposed Plan Amendment and

77 WHEREAS the proposed Amendment is from County Urban Low

78 Intensity ULI and Water Land Use Designations to City Low Density
79 Residential and Conservation Land Use Designations involving a land

80 use of TEN 10 acres or fewer 16331871aFS and

PAGE 2 OF 7

OBrien2120 Pioneer Trail Small Scale

Comprehensive Plan Amendment Approx
08Acre

First Reading February 26 2013

Public Hearing March 12 2013

February 12 2013

925 PM

Regular Meeting - February 26, 2013

Page 356 of 790



81 WHEREAS the proposed Amendment does not involve a text

82 change to the goals policies and objectives of the Citys
83 Comprehensive Plan but only proposes a land use change to the

84 future land use map for a sitespecific smallscale development
85 activity 16331871cFS and

86 WHEREAS the proposed Amendment is not located within an area

87 of critical state concern 16331871d FS and

88 WHEREAS the City Commission finds that the proposed
89 Amendment qualifies as a Plan Amendment directly related to small

90 scale development activities within the meaning of X16331871
91 FS and

92 WHEREAS the City Commission deems it is in the best

93 interests of the citizens of the City of New Smyrna Beach to amend

94 its 1990 Comprehensive Plan as more particularly set forth

95 hereinafter

96 NOW THEREFORE BEITENACTED BY THE CITYCOMMISSIONOF THE CITY

97 OFNEWSMYRNA BEACH FLORIDA

98 SECTION I Land Use Amendment That the New Smyrna Beach 1990
99 Comprehensive Plan Future Land Use Map II3 is hereby amended by

100 changing the land use designation for real property located in

101 Volusia County Florida described as

102 SEE EXHIBIT A ATTACHED HERETO AND BY

103 REFERENCE MADE A PART HEREOF

109 from County Urban Low Intensity ULI and Water Land Use

105 Designations to City Low Density Residential and Conservation Land

106 Use Designations

107 SECTION 2 Map Amendment That the New Smyrna Beach 1990

108 Comprehensive Plan Neighborhoods Map II1 is hereby amended to

109 show the area incorporated into the City and within the Pioneer

110 Trail Neighborhood
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111 SEE EXHIBIT B ATTACHED HERETO AND BY

112 REFERENCE MADE A PART HEREOF

113 SECTION 3 Map Amendment That the New Smyrna Beach 1990

114 Comprehensive Plan Flood Prone Area Map II2 is hereby amended to

115 show the area incorporated into the City and within FEMA Flood Zone

116 AE

117 SEE EXHIBIT C ATTACHED HERETO AND BY

118 REFERENCE MADE A PART HEREOF

119 SECTION 4 Map Amendment That the New Smyrna Beach 1990

120 Comprehensive Plan Existing Level of Service2009 Map III1 is

121 hereby amended to show the area incorporated ino the City and

122 served by a Class D level of service roadway on the north

123 SEE EXHIBIT D ATTACHED HERETO AND BY

124 REFERENCE MADE A PART HEREOF

125 SECTION 5 Map Amendment That the New Smyrna Beach 1990

126 Comprehensive Plan Existing Traffic Lanes2009 Map III2 is

127 hereby amended to show the area incorporated ino the City and

128 served by a 2 lane roadway on the north

129 SEE EXHIBIT E ATTACHED HERETO AND BY

130 REFERENCE MADE A PART HEREOF

131 SECTION 6 Map Amendment That the New Smyrna Beach 1990

132 Comprehensive Plan Public Transit Routes Map III3 is hereby
133 amended to show the area incorporated into the City and served by
139 public transit rout es located throughout the City

135 SEE EXHI BIT F ATTACHED HERETO AND BY

136 REFERENCE MADE A PART HEREOF

137 SECTION 7 Map Amendment That the New Smyrna Beach 1990

138 Comprehensive Plan Bicycle and Pedestrian Facilities Map III4 is

139 hereby amended to show the area incorporated into the City and
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190 served by bicycle and pedestrian facilities located throughout the

191 City

142 SEE EXHIBIT G ATTACHED HERETO AND BY

143 REFERENCE MADE A PART HEREOF

144 SECTION 8 Map Amendment That the New Smyrna Beach 1990

145 Comprehensive Plan Airport Runway Protection Zones Map III5 is

146 hereby amended to show the area incorporated into the City and

147 within the height notification zone and not within the noise impact
148 zone building restriction zone cr the runway protection zone

149 SEE EXHIBIT H ATTACHED HERETO AND BY

150 REFERENCE MADE A PART HEREOF

151 SECTION 9 Map Amendment That the New Smyrna Beach 1990

152 Comprehensive Plan Evacuation Routes Map III6 is hereby amended

153 to show the area incorporated into the City and served by
154 evacuation routes located throughout the City

155 SEE EXHIBIT IATTACHED HERETO AND BY

156 REFERENCE MADE A PART HEREOF

157 SECTIONIO Map Amendment That the New Smyrna Beach 1990

158 Comprehensive Plan Level of Service2025 Map IIZ7 is hereby
159 amended to show the area incorporated into the City and served by
160 a Class E level of service roadway on the north

161 SEE EXHIBIT J ATTACHED HERETO AND BY

162 REFERENCE MADE A PART HEREOF

163 SECTION II Map Amendment That the New Smyrna Beach 1990

164 Comprehensive Plan Number of Traffic Lanes2025 Map IiI8 is

165 hereby amended to show the area incorporated into the City and

166 served by a 2 lane roadway on the north

167 SEE EXHIBIT R ATTACHED HERETO AND BY

168 REFERENCE MADE A PART HEREOF
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169 SECTION I2 Map Amendment That the New Smyrna Beach 1990

170 Comprehensive Plan Water and Sewer Service Area Map VII1is

171 hereby amended to show the area incorporated into the City and

172 inside the water and sewer service area

173 SEE EXHIBIT L ATTACHED HERETO AND BY

179 REFERENCE MADE A PART AEREOF

175 SECTION I3 Map Amendment That the New Smyrna Beach 1990

176 Comprehensive Plan Soil Limitation for Septic Systems Map VII2is

177 hereby amended to show the area incorporated into the City and

178 within the soils with severe limitations for septic tank filter

179 fields

180 SEE EXHIBIT M ATTACHED HERETO AND BY

181 REFERENCE MADE A PART HEREOF

182 SECTION I4 Map Amendment That the New Smyrna Beach 1990

183 Comprehensive Plan Coastal High Hazard Areas Map VII4is hereby
189 amended to show the area incorporated into the City and partially
185 within the Coastal High Hazard Area

186 SEE EXHIBIT N ATTACHED HERETO AND BY

187 REFERENCE MADE A PART HEREOF

188 SECTION IS Map Amendment That the New Smyrna Beach 1990

189 Comprehensive Plan Boat Slip Siting Map VIII2 is hereby amended

190 to show the area incorporated into the City an d not within a boat

191 slip siting restricted area

192 SEE EXHIBIT O ATTACHED HERETO AND BY

193 REFERENCE MADE A PART HEREOF

194 SECTION I6 Map Amendment That the New Smyrna Beach 1990

195 Comprehensive Plan City Parks Map X1 is hereby amended to show

196 the area incorporated into the Ciy and served by neighborhood and

197 community parks

PAGE 6 OF 7

OBrien2120 Pioneer Trail Small Scale

Comprehensive Plan Amendment Approx
08Acre

First Reading February 26 2013

Public Hearing March 12 2013

February 12 2013

425 PM

Regular Meeting - February 26, 2013

Page 360 of 790



198 SEE EXHIBIT P ATTACHED HERETO AND BY

199 REFERENCE MADE A PART HEREOF

200 SECTION I7 Public Hearing It is hereby found that a public
201 hearing held by the City Commission to consider adoption of this
202 ordinance on March 12 2013 in the City Commission Chambers at

203 City Hall 210 Sams Avenue south entrance on Julia Street New

209 Smyrna Beach Florida after notice published at least 10 days
205 prior to hearing is deemed to comply with 16331872 and

206 1660413aFS

207 SECTION I8 Conflicting Ordinances That all ordinances or

208 parts thereof that are in conflict with this ordinance shall be and

209 the same are hereby rescinded and repealed

210 SECTION I9 Effective Date That this ordinance shall become

211 effective THIRTY ONE 31 days following adoption by the City
212 Commission unless a challenge is filed under X16331873FS In

213 the event that the ordinance is challenged within THIRTY 30 days
214 after adoption it shall not become effective until the state land

215 planning agency or the Administration Commission respectively
216 issues a final order determining the adopted small scale

217 development amendment is in compliance 16331875c FS

218 APPROVED AS TO FORM AND CORRECTNESS

219

220 FRANK B GUMMEY III

221 City Attorney

222 DATE Z J
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Pan of Lot 4 HAIv4M0ND SliBDIVISIOti as recorded in tilap Book page 6 Public

Records of Volusia County Florida beinsz mere particularly described as follows

From a reference point said point being the intersection of the LVest line of Lcu 4

aforesaid with the Southerly rightofwaof Pioneer Trail a 6b foot rightofway as

presently established thence South O1 decrees i2 minutes 4b seconds East alort the said

4est line of Lot 4 a distance of6196fret to a point on a curve concave Southerly
thence along said curve to the right having a central angle of 02 degrees 2minutes 9

seconds a radius of 95000feet a chord bearing of Nonh 82 degrees 26 minutes 5

seconds East for an arc length of4025feet to a point that is 4000feet Easterly af as

measured at right angles to the aforesaid Nest line of Lot 4 and the Point of t3eginning
thence continue along said cone to the right having a central angle of 10 degrees l

minutes 59 seconds a radius of9Sfl04feet a chord bearing ofTtiorth degrees 47

minutes 45 seconds East for an arc length of 1702fret to a point that is 21000 feet

Eastery of as measured ai tight angles to the aforesaid West line of Lat 4 thence

South O1 degrees l2 minutes 46 seconds East and parallel to the said VSest line ofIot 4 a

distance of 227 feet more or less to the centerline of the existing waterway thence

Westerly along said centerline to a point that is 4000feet Easterly of the aforesaidvest

line of Lot 4 thence North 01 decrees 12 aainutes 46 seconds est and parallel to the

said est lineof Lot 4 a distance of206 fret more or less m the Point of Bcginnin

EXHIBIT

A

a Ord 1713

2 Pa es
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Proposed Future Land Use Designations
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Neighborhoods
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fl

C

Ord 1713

II Update to Comprehensive Plan Map II2

SUBJECT PROPERTY IS WITHIN

THE FEMA FLOOD ZONE AE

N
City Boundary

Local Streets
r

Suject Property

0 6000 Faet
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ZONE VE COASTAL HAZARD AREA

ZONE X OUTSIDE 100 544 YEAR FLOOD ZONE

ZONE X504 540 YEAR FLOOD ZONE
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Existing Level of Service 2009 A0912
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Existing Traffic Lanes 2009 A0912
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Public Transit Routes
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Bicycle and Pedestrian Facilities
A0912
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Airport Runway Protection Zones A0912
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Level of Service 2025 Ao92
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Number of Traffic Lanes 2025 Aa92
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Water Sewer Service Area
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Soil Limitation for Septic Systems
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Coastal High Hazard Areas
AOS12

7

Update to Comprehensive Plan Map VII4

SUBJECT PROPERTY
IS PARTIALLY WITHIN THE

COASTAL HIGH HAZARD AREA

nJ EXHIBIT

City Boundary N

Local Streets
Ord 1713

Subject Property
COASTAL HIGH

o acoa Faa HAZARD AREA
a

Regular Meeting - February 26, 2013

Page 376 of 790



Boat Slip Siting
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City Parks
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A912 2120 Pioneer TrailOBrien
February 4 2073

Background

A Applicant and Property Owner Christie OBrien Ingrid Ives 2120
Pioneer Trail New Smyrna Beach Florida 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning

From County Future Land Use FLU designation of Urban Low

Intensity ULI and water and County zoning R4 Urban Single
Family Residential and RC Resource Corridor

To City FLU designation of Low Density Residential and

Conservation and City zoning R2 Single Family Residential and

Conservation

C Site Information

Size 08 acres

Location The property is generally located on the south side of

Pioneer Trail between the intersection of Pioneer Trail and Bay
Drive and Turnbull Creek see Exhibit A for a location map
Tax IDNumber 731308000042

Findings

A The subject property is an approximately 08acre site that has been

improved with a single family residence A copy of the survey for the

subject property is attached as Exhibit B The property currently has a

Volusia County Future Land Use FLU designation of Urban Low

Intensity which allows 02 to 40 units per acre and water The property is

currently zoned Volusia County R4 Urban SingleFamily Residential and

RC Resource Corridor The surrounding future land use existing uses

and zoning are as follows

North
Future Land Use County Rural

Existing Land Use SingleFamily Residential

Zoning County A3 Transitional Agriculture

South
Future Land Use City Conservation

Existing Land Use Vacant land and Water

Zoning City C Conservation

A1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 PioneerTrailOBrien

47

48 East
49 Future Land Use County Urban Low Intensity Annexation application is

50 in process Proposed FLU of Low Density Residential
51 Existing Land Use SingleFamily Residential

52 Zoning County R4 Urban SingleFamily Residential

53 Annexation application is in process Proposed
54 zoning is R2 Single Family Residential
55
56 West
57 Future Land Use County Urban Low Intensity
58 Existing Land Use SingleFamily Residential

59 Zoning County R4 Urban SingleFamily Residential

60
61 Maps showing the surrounding Existing Land Uses Existing Zoning and

62 Existing Future Land Use Designations are attached Exhibits C D and

63 E Descriptions of the existing Future Land Use and existing Zoning
64 designations on the subject property are attached as Exhibits F and G

65
66 B Previous City Commissions had established a policy that when property is

67 annexed into the City the City would assign a future land use and zoning
68 designation that would closely match the existing County designations As

69 discussed above the existing County FLU designations are Urban Low

70 Intensity and Water The existing County zoning is R4 Urban Single
71 Family Residential over most of the parcel and a small portion of RC
72 Resource Corridor along the southern edge of the parcel The closest

73 FLU that matches the existing County designation of Urban Low Intensity
74 is Low Density Residential The closest FLU that matches the existing
75 County designation of Water is Conservation The Countys FLU

76 designation ULI allows for four units per acre and the Citys FLU

77 designation LDR allows for five units per acre Therefore staff is

78 proposing that the Urban Low Intensity FLU be changed to City Low

79 Density Residential and the County designation of Water be changed to

80 City Conservation The zoning would be changed from County R4 Urban
81 SingleFamily Residential to City R2 SingleFamily Residential and

82 County RC Resource Corridor to City C Conservation These changes
83 would be consistent with adjacent development in the City as well as the

84 existing use Maps showing the proposed zoning and FLU changes are

85 attached as Exhibits H and I Descriptions of the proposed zoning and

86 FLU designations are attached as Exhibits J and K

87

88 C This parcel meets minimum lot dimensions for County R4 zoning and for

89 City R2 zoning City R2 zoning requires a lot to have a minimum

90 dimension of75x115 The lot meets minimum square footage for City R

91 2 zoning
92
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93 D This annexation request is within the Citysannexation area and within the
94 Citys water and sewer service area Exhibit L An 8 sewer line is
95 available approximately 950 east of this parcel at the intersection of
96 Pioneer Trail and Old Minorcan Trail Properties are required to conned

97 to sewer if it is available within 100 Water is available in Pioneer Trail
98

99 E The Land Development Regulations requires any proposed development
100 to conform to the Concurrency Management System That system
101 includes traffic parks and recreation potable water wastewater
102 treatment solid waste collection stormwater management and public
103 school facilities Because the property is already developed with asingle
104 family residence and the proposed future land use and zoning
105 designations would only allow one singlefamily residence on this lot no

106 concurrency impact analysis was completed
107
108 F There are numerous Comprehensive Plan maps that must be amended to

109 incorporate the subject properties into the Comprehensive Plan see
110 Exhibits M through Z Exhibit AA is an aerial photo of the property for
1 t l informational purposes

112
113 G The Comprehensive Plan provides some guidance on annexations future
114 land use amendments and rezonings The following is a list of objectives
115 in the Comprehensive Plan that support this proposal Following each

116 objective is a comment in bold italics
117

118 Future Land Use Element Goal 2 Objective 3 To ensure that
119 future development will be consistent with adjacent uses natural

120 limitations such as topography and soil conditions the needs of the
121 citizens of New Smyrna Beach the Future Land Use Map the
122 availability of facilities and services and the goals objectives and
123 policies contained within this Comprehensive Plan

124
125 The requested FLU designation for the subject property is

126 consistent with proposed adjacent uses natural limitations
127 and fhe availability of facilities and services Therefore it is
128 consistent with the Comprehensive Plan The property is

129 bordered by low density singlefamilyresidential lands
130

131 Future Land Use Element Goal 2 Objective 4 To provide
132 adequate services and facilities for future development at the
133 adopted levelofservice standard In order to maintain the adopted
134 levelofservice standard development orders and permits will be
135 conditioned on the availability of the public facilities and services
136 necessary to serve the proposed development
137

138
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139

140
l41
142

143
144
145

146

147
148
149

150
I51

152
153
154

155

156
157
158

159
160

l61
162

163
l64

165
166
167
168

169
170
171
172
l73
l74

175
176

The proposed future land use amendment will not increase

density in this area The infrastructure requirements and level
ofservice required for this parcel would remain consistent

regardless of whether the parcel is in the unincorporated
County or the City Therefore the request is consistent with
the Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district
would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with
established character of the neighborhood

The future land use amendment and assigned zoning district
would continue the established City practice and the existing
development pattern of the area and are in compliance with
the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and Conservation and the rezoning to City zoning
district designation R2SingleFamily Residential and Conservation
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EXHIBIT B Property Survey

180
181

182

r

3
Y va

9

i
9 iS 3

i i51id

i

I
t

ii t
z

j9Kq II1

i

i

j a

Y

1

ill
f

3

i

I
t

j
I
I

A6

Regular Meeting - February 26, 2013

Page 384 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A9122120 PioneerTrailOBrien

EXHIBIT C EXISTING USES
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EXHIBIT D EXISTIING ZONING
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EXHIBIT E EXISTIING FUTURE LAND USES
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

l92 Urban Low Intensity ULI
193 Areas for low density residential dwelling units with a range of twotenths02 to

194 four 4 dwelling units per acre In reviewing rezoning requests the specific
195 density will depend on locational factors particularly compatibility with adjacent
196 uses and availability of public facilities
197

198 This residential designation is generally characterized by single family type
199 housing eg single
200 family detached and attached cluster and zero lot line This designation will allow

201 existing agricultural zoning and uses to continue

202

203 The ULI designation is primarily a residential designation but may also allow
204 neighborhood convenience uses see Shopping Center definition in Chapter 20
205 and individual office buildings as trarisitional uses that meet the Comprehensive
206 Plans location criteria The commercial intensity shall be limited to no more than

207 a fifty percent Floor Area Ratio050 FAR and in a manner to be compatible with

208 the allowable residential density In order to be considered compatible the
209 commercial development should be oriented to serve adjacent neighborhoods
210 reflect comparable traffic generation similar traffic patterns building scale
211 landscaping and open space and buffers Due to the nature of some of the

212 commercial uses additional landscaping and visual screening shall be provided
213 through the BPUD process when adjacent to low density residential in order to

214 preserve the character of the neighborhood More intensive neighborhood
215 commercial use shall be reserved to areas designated for Commercial

216

217 All requests for nonresidential uses within onequarter mile of another

218 jurisdiction shall require notification to that jurisdiction
219
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

220 R4URBAN SINGLEFAMILY

221
222 RESIDENTIAL CLASSIFICATION
223 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential

224 Class cation is to provide mediumdensity residential developments preserving the

225 character of existing or proposed residential neighborhoods
226

227 Permitted principal uses and structures In the R4 Urban SingleFamily Residential

228 Classification no premises shall be used except for the following uses and their

229 customary accessory uses or structures

230 Cluster and zero lot line subdivisions refer to subsection 72304
231 Communication towers not exceeding 70 feet in height above ground level

232 Essential utility services

233 Exempt excavations refer to subsection 7229315 andor those which comply
234 with division 8 of the Land Development Code of Volusia County article III
235 andor final site plan review procedures of this article

236 Exempt landfills refer to subsection 7229316
237 Fire stations
238 Home occupations class A refer to section 72283
239 Houses of worship
240 Parks and recreational areas accessory to residential developments
241 Public schools

242 Publicly owned parks and recreational areas

243 Publicly owned or regulated water supply wells

244 Singlefamily standard or manufactured modular dwelling
245
246 Permitted special exceptions Additional regulationsrequirements governing permitted
247 special exceptions are located in sections 72293 and 72415 of this article

248 Bed and breakfast refer to subsection 7229319
249 Cemeteries refer to subsection 722934
250 Communication towers exceeding 70 feet in height above ground level

251 Day care centers refer to subsection 722936
252 Dogs and cats boarded as personal pets exceeding the number permitted in

253 subsection 72306a
254 Excavations only for stormwater retention ponds for which a permit is required by
255 this article

256 Garage apartments
257 Offstreet parking areas refer to subsection 7229314
258 Public uses not listed as a permitted principal use

259 Public utility uses and structures refer to subsection 722931
260 Recreational areas refer to subsection 722933
261 Schools parochial or private refer to subsection 722934
262 Dimensional requirements
263 Minimum lot size

264 Area7500 square feet
265 Width 75 feet Minimum yard size

A11

Regular Meeting - February 26, 2013

Page 389 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 PioneerTrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

266 Front yard 25feetRear yard 20 feet

267 Side yard 20 feet combined minimum of eight feet on any one side

268 Waterfront yard 25 feet

269 Maximum building height 35 feet

270 Maximum lot coverage The total lot area covered with principal and accessory
271 buildings shall not exceed 35 percent
272 Minimum floor area 850 square feet
273

274 Offstreet parking and loading requirements Offstreet parking and loading
275 areas meeting the requirements of sections 72286 and 72287 shall be

276 constructed
277

278
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

279 RC RESOURCE CORRIDOR

280 CLASSIFICATION 86
281
282 Purpose and intent The purpose and intent of the RC Resource Corridor Class cation

283 is to provide protected natural corridors consisting of environmentally sensitive and
284 ecologically significant lands which connect to other protected areas such as parks and
285 water bodies The corridor shall provide a contiguous hydroecological pathway where

286 the wetlands and uplands are integrated and conducive to the maintenance and
287 perpetuation of the system
288
289 Permitted principal uses and structures In the RC Resource Corridor Classification no

290 premises shall be used except for the following uses and their customary accessory
291 uses or structures
292

293 Apiaries provided however that the RC classified area does not comprise part
294 of a lot classified for residential commercial or industrial use

295 Aquatic preserves state or federal designated
296 Aviaries provided however that the RC classified area does not comprise part
297 of a lot classified for residential commercial or industrial use

298 Docks in accordance with section 72278

299 Communication towers not exceeding 70 feet in height above ground level

300 Essential utility services

301 Exempt excavations refer to subsection 7229315andorthose which comply
302 with division 3 of the Land Development Code of Volusia County article III
303 andor final plan review procedures ofthis article

304 Fire stations
305 Fishing hunting and wildlife management areas

306 Historical or archeological sites

307 Hobby breeder

308 Home occupations class A refer to section 72283
309 Pasture for the grazing boarding or raising of livestock subject to the maximum

310 lot coverage requirements below
311 Publicly owned parks and recreational areas

312 Publicly owned or regulated water supply wells

313 Silvicultural operations which follow the most up to date stateprescribed best
314 management practices
315 Singlefamily standard or manufactured modular dwelling
316 Worm raising provided however that the RC classified area does not comprise
3l7 part of a lot classified for residential commercial or industrial use

318 Permitted special exceptions Additional regulationsrequirements governing
319 permitted special exceptions are located in sections 72293 and 72415 of this

320 article

321 Animal shelters

322 Communication towers exceeding 70 feet in height above ground level

323 Dogs and cats boarded as personal pets exceeding the number permitted in

324 subsection 72306a
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

325
326 Except for those permitted principal uses and special exceptions listed hereunder all

327 agricultural pursuits including the processing packaging storage and sale of

328 agriculture products which are raised on the premises provided however that the total
329 land area devoted to agricultural uses including improved pasture does not exceed 20

330 percent of the total lot area zoned RC and further provided that the RC classified area

331 does not comprise part of a lot classified for residential commercial or industrial use

332

333 Hunting camps
334 Kennels

335 Mobile home dwelling
336 Public uses not listed as a permitted principal use

337 Public utility uses and structures refer to section 722931
338 Riding stables

339 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
340 as resource corridor
341

342 Minimum lot sizes

343 Area 25 acres

344 Width 150 feet

345 Minimum yard size

346 Front yard 50 feet

347 Rear yard 50 feet

348 Side yard 50 feet

349 Watertront yard 75 feet

350 Maximum building height 45 feet
351

352 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The

353 area covered with principal and accessory buildings shall not exceed ten percent
354
355 Minimum floor area 750 square feet
356
357 Dimensional requirements for lots parcels or other tracts of land which are zoned a

358 mixture of RC and another zone classification In instances where Resource Corridor

359 boundaries split existing lots parcels or tracts of land the subject property may be
360 subdivided into lots meeting the minimum lot area and width requirements of the zoning
361 classification of the property not classified as Resource Corridor providing that

362 Resource Corridor classified lands are not counted as meeting part of the minimum lot

363 area or lot width requirements of the other zone classification In such instances there

364 shall be no minimum area or width requirements for the portion of the lot classified as

365 RC Development of lots classified as a mixture of RC and another zone classification

366 shall be subject to the provisions of subsection7213610 of this article

367
368
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369 Minimum lot size
370 Area No minimum for the portion of the lot classified as RC providing that the
371 minimum area requirement for the portion of the lot classified other than RC is

372 met
373 Width No minimum for the portion of the lot classified as RC providing that the

374 minimum with requirement for the portion of the lot classified other than RC is

375 met

376
377 Minimum yard sizes As provided for under subsection 7213610 of this article
378
379 Maximum building height 45 feet
380
381 Maximum lot coverage Lot clearance on the portion of the lot classified as RC cannot

382 exceed 20 percent and no more than ten percent of the portion of the lot classed as

383 RC may be covered with principal and accessory buildings The portion of the lot

384 classified other than RC shall be subject to the maximum lot coverage requirements of
385 that zone classification

386
387 Minimum floor area As required for the portion of the lot not classified as RC

388
389 Offstreet parking and loading requirements Offstreet parking and loading areas

390 meeting the requirements of sections 72286and 72287 shall be constructed

391
392 Skirting requirements for mobile home dwelling The area between the ground and floor
393 of the mobile home dwelling shall be enclosed with skirting
394
395 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
396 Ord No 9825 VII 121798 Ord No 200420 V 121604 Ord No 200917
397 III52109 Ord No 201019 II 121610
398
399

A15

Regular Meeting - February 26, 2013

Page 393 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT H PROPOSED ZONING
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EXHIBIT I PROPOSED FUTURE LAND USE
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
406 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

407
408 Intent
409
410 The R2 district is intended to be asinglefamily residential district for low population
411 densities Existing development and usage has resulted which is being preserved in
412 order to stabilize the neighborhood The nature of the residential use of the property
413 throughout the district will enhance the prospects for orderly future residential

414 development
415
416 Permitted Uses
417
418 Playfields
419 Playgrounds
420 Public Parks

421 Recreation Buildings and Complexes for exclusive use by residents and guests
422 in a residential development
423 Single Family Dwelling Units

424
425 Permitted Accessory Uses
426
427 Garages
428 Gazebos
429 Incidental Uses
430 Permitted Home Occupations
431 Storage Sheds
432 Swimming pools private provided a principal use exists and the pool is located

433 to the rear of the principal structure and out of required rear and side

434 yards
435 Uses customarily associated with the permitted principal uses

436
437 Revised 4902
438
439 Special Exceptions
440
441 Child day care on church property subject to the following additional conditions
442

443 1 The church property shall be located on and be accessible by an arterial or

444 collector roadway
445
446 2 Play areas shall be fenced and landscaped The landscaping shall have a

447 vegetative hedge that will reach six feet in height within two years that is

448 planted a minimum of three feet on center

449

450 3 Play areas shall be located within all applicable setback dimensions

451

A18

Regular Meeting - February 26, 2013

Page 396 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT J DESCRIPTION OF PROPOSED ZONING
452 4 The church property shall have a vehicular drop off and pickup area with a

453 minimum 100 feet of drive lane outside of the public rightofway or

454 sufficient parking area to provide enough space to fit the required parking
455 and provided space for drop off and pick up Ord No400
456 Facilities owned andor operated by federal state county or municipal
457 government except country clubs and golf courses

458
459 Schools and churches provided all structures are located at least thirtyfive 35
460 feet from all side or rear property lines and offstreet parking areas

461 abutting residential property are screened by a buffer meeting the
462 requirements of this LDR
463
464
465
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466 C CONSERVATION DISTRICT
467 Intent The C Conservation District is designed to

468 1 Persons and private property from the hazards of flood water inundation and to

469 protect the community from costs which are incurred when urban development
470 occurs in flood plains and

471 2 Conserve important natural and historic resources for ecological purposes and for
472 the enjoyment and education of future residents
473 Permitted uses

474 Fishing and picnicking
475 Nature trails and exhibits
476 Park ranger residence State of Florida or Volusia County The structure may be

477 occupied by only one State of Florida or Volusia County Park Ranger and his
478 family Said ranger must be a state certified law enforcement officer The
479 structure shall be built in accordance with the requirements of the R2 Single
480 Family Residential District in this LDR
481 Public and private parks
482 Public utility lines and utility facilities
483 Silvicultural operations which followstateprescribed best management practices
484 Permitted accessory uses

485 Incidental uses

486 Recreation facilities related to the permitted uses

487 Special exceptions
488 Fishing hunting or nonprofit organizations camps
489 Riding stables
490 Dimensional requirements
491 Minimum lot size

492 Area20000 square feet
493 Depth 200 feet
494 Width 100 feet

495 Minimum yard size

496 Front yard 40 feet or as required persubsection 50401M of this LDR

497 Rear yard 30 feet
498 Side yard Ten feet

499 Minimum setback from wetlands

500 Any jurisdictional wetland line 25 feet towards upland
501 Maximum building coverage
502 The total area covered with buildings on any lot shall not exceed 30 percent of

503 the total lot area

504 Maximum impervious coverage
505 The total area covered with impervious materials on any lot shall not exceed 35

506 percent of the total lot area

507 Maximum principal building height
508 35 feet above finished grade
509
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510 Landscaping
S l 1 Landscaped buffer areas as defined in this LDR shall be required at property
512 lines as follows
513 1All front property lines and
514 2Along side or rear lot line abutting a residentially zoned lot

515
516 Visibility at intersections Visibility at intersections shall be provided as required in this
517 LDR

518 Offstreet parking Offstreet parking shall be provided as required in this LDR

519 Building projections There shall be no building projections into any
520 required yard except for eaves with a maximum projection of 42

521 inches but no closer than five feet to a property line and those

522 structures allowed in subsection 80403

523
524
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum
525
526 Conservation
527 The general boundaries of those areas known to require environmental protection from
528 development have been designated as conservation on the Future Land Use Map
529 Designations are based on the best information available Owners of lands designated
530 as conservation on the Future Land Use Map may petition the City to adjust the
531 boundaries of the conservation zone based upon a qualified biologists determination of
532 the boundaries made in accordance with 70107 of the LDR The Development
533 Services Department shall review the owners petition and automatically adjust the
534 Future Land Use Map to correctly represent said area and upland buffer The Local
535 Planning Agencys approval shall be required if the area to be changed is greater than

536 five 5 acres Environmentally sensitive areas shall includebut not be limited to

537 jurisdictional wetlands wetland buffers uplands included as part of designated
538 environmental corridors and public beaches
539
540
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EXHIBIT L WATER AND SEWER SERVICE AREA
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EXHIBIT M NEIGHBORHOODS
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EXHIBIT N FLOOD PRONE AREAS
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EXHIBIT O 2009 EXISTING LEVEL OF SERVICE

Sj

Existing Level of Service 2009 A0912

I

552
553

r

Legend

i Ilermodal Red Tennmal

Passenger Rail Station

A
Bus Transfer mnt

FEr Railroad

a

8

C

0

E

F

Local Street

N Update to Comprehensive Plan Map III1 rrarrlC cencwency Exce plion Area

NSB Active Rurrrays

Subject Property
SUBJECT PROPERTY IS SERVED BY water

A CLASS D LEVEL OF SERVICE NSf3 Gry f3ounaanes

oo Fael

ROADWAY ON THE NORTH

A26

Regular Meeting - February 26, 2013

Page 404 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EKHIBIT P 2009 EXiSTiNG TRAFFIC LANES
554

Existing Traffic Lanes 2009 A0912

L 1

j
r

t

L

555
556

dLegen
1

Ilarmadal Rail Terminal

Pa
renger

Ran Slahon

Bus Transfer Pomt

FEC Railroad

2 Lanes

4 Lanes

fi Lanes

BLanes

Local Street

N
Update to Comprehensive Plan Map III2

T ff A reai a ic Concurency Exception

NSB Active Furiways

Subject Property SUBJECT PROPERTY IS SERVED BY water

A TWO LANE ROADWAY
0 4000 Feet

a ON THE NORTH
NSB Cey Boundanes

A27

Regular Meeting - February 26, 2013

Page 405 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A9122120 Pioneer TrailOBrien

EXHIBIT Q PUBLIC TRANSIT ROUTESS
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EXHIBIT R BICYCLE AND PEDESTRIAN FACILITIES
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EXHIBIT AA AERIAL OF SUBJECT PROPERTY

589
590

591

A38

Regular Meeting - February 26, 2013

Page 416 of 790



AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date l9L Reading 22613 2d Reading 31213

Action Item Title REZONING A9122120 Pioneer TraiUOBrien

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Christie OBrien Ingrid Ives 2120 Pioneer Trail New Smyrna Beach Florida 32168

request rezoning from Volusia County zoning R4Urban Single Family Residential and

RC Resource Corridor to City zoning of R2 Single Family Residential and Conservation

The 08 acre property is generally located on the south side of Pioneer Trail between the

intersection of Pioneer Trail and Bay Drive and Turnbull Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested rezoning
There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analyais Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staffreport with associated exhibits dated February 4 2013

Reviewed B Name Si nature
De artment Director Gail Henrikson

City Attorney Frank Gummey
Cit Mana er Pam Bran accio C

Commission Action
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1 ORDINANCE NO 1813

2 AN ORDINANCE REZONING A PARCEL CONTAINING
3 LESS THAN 1 ACRE DESCRIBED GENERALLY AS 2120

4 PIONEER TRAIL FROM COUNTY R4 URBAN SINGLE
5 FAMILY RESIDENTL4L AND RC RESOURCE CORRIDOR
6 ZONING DISTRICTS TO CITY R2 SINGLE FAMILY
7 RESIDENTL9L AND CONSERVATION ZONING DISTRICTS
8 PROVIDING FORAQUASIJUDICIAL PUBLIC HEARING
9 PROVIDING FOR CONFLICTING ORDINANCES

10 PROVIDING FOR SEVERABILITY AND PROVIDING AN
11 EFFECTIVE DATE

12 WHEREAS Christie OBrien and Ingrid Ives 2120 Pioneer

13 Trail New Smyrna Beach FL 32168 applicants and property owners
19 have initiated a request for the rezoning of a parcel containing
15 less than 1 acre generally described as on the south side of

16 Pioneer Trail between the intersection of Pioneer Trail and Bay
17 Drive and Turnbull Creek at 2120 Pioneer Trail from County R4

18 Urban Single Family Residential and RC Resource Corridor Zoning
19 Districts to City R2Single Family Residential and Conservation

20 Zoning Districts and

21 WHEREAS the Planning and Zoning Board at its meeting on

22 February 4 2013 by a vote of 70 recommended that the City
23 Commission approve the requested rezoning and

29 WHEREAS the City Commission finds that the requested
25 rezoning is consistent with the City Comprehensive Plan and

26 WHEREAS the City Commission deems it is in the best

27 interests of the citizens of the City of New Smyrna Beach to rezone

28 said property as more particularly described hereinafter

29 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMISSIONOFTHECITY
3 0 OF NEW SMYRNA BEACH FLORIDA

31 SECTIONI Rezoning That the land located in the City of New

32 Smyrna Beach Florida described as

33 SEE EXHIBIT A ATTACHED HERETO AND BY

34 REFERENCE MADE A PART HEREOF

35 shall be and the same is hereby rezoned from County R4 Urban

36 Single Family Residential and RC Resource Corridor Zoning Districts

37 to City R2 Single Family Residential and Conservation Zoning
38 Districts
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39 SECTION 2 QuasiJudicial Public Hearing It is hereby found

90 that a quasijudicial public hearing held by the City Commission to
41 consider adoption of this ordinance on March 12 2013 in the City
92 Commission Chambers at City Hall 210 Sams Avenue south entrance

93 on Julia Street New Smyrna Beach Florida to consider the

94 rezoning request in accordance with Bd of Cty Comrsof Brevard

95 v Snyder 627 Sc2d 969 Fla 1993 in a manner to insure that all

96 parties are provided an opportunity to be heard present evidence

97 and crossexamine witnesses and to be informed of all the facts

98 upon which the Commissionsdecision on the rezoning is based
99 after notice published at least 10 days prior to hearing is deemed

50 to comply with 1660913aFS

51 SECTION 3 Conflicting Ordinances That all ordinances or

52 parts thereof that are in conflict with this ordinance shall be and

53 the same are hereby rescinded and repealed

59 SECTION 4 Effective Date That this ordinance shall become

55 effective THIRTY 30 days following adoption of Ordinance No 17

56 13 the Sma11 Scale Comprehensive Plan Amendment for the subject
57 property by the City Commission unless a challenge is filed to

58 said ordinance under 1633187 FS In the event that Ordinance

59 No 1713 the Small Scale Comprehensive Plan Amendment is

60 challenged this ordinance shall become effective upon the state

61 land planning agency or the Administration Commission
62 respectively issuing a final order determining that the adopted
63 small scale development amendment is in compliance

64 APPROVED AS TO FORM AND CORRECTNESS

65

6 6 NK B GUMMEY III

67 City Attorney

68 I Date mil

PAGE 2 OF 2

OBrien2120 Pioneer Trail Rezoning
Approx 08Acre

First Reading February 26 2013
Public Hearing March 12 2013

February 13 2013

233 PM
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Part of Loi 4 HAMMOND SUBDIVISION as recorded in Map Bnak page 86 Public

Records ofolusia Countq Florida being more panicularly described as follows

From a reference point said point beingthe intersection of the West line of Lat 4

aforesaid with the Southerly rghtofway of Pioneer Trail a 66 foot rightofwayas

presently estahlished thence South O1 degrees 12 minutes 46 seconds East along the said

West line of Lot 4 a distance ofG196feet to a point on a curve concave Southerly
thence along said curve to the right having a central angle of 02 degrees 25 minutes 9

seconds a radius of95000feel a chord bearing of North R2 degrees 26 minutes 55

seconds East for an arc Length of4025feet to a point that is 4000eet Easterly of as

measured at right angles to the aforesaid West line of Lot 4 and the Point ofBeginning
thence continue along said curve to the right having a central angle of I O degrees 1

minutes 59 seconds a radius of 95000feet a chord bearing of North 88 degees 47

minutes 45 seconds East for an arc length of 17022 feet to a point that is 21000feet

Easterly of as measured at right anges to the aforesaid Wesi line ofIot 4 thence

South 03 degrees 12 minutes 46 seconds East and parallel to the said West line ofIot4 a

distance of 227 feet more or less to the centerline of the existing waterwa thence

Westerly along said centerline to apoint that is 4000 feet Easterly of the aforesaid West

line of Lot 4 thence North O1 degrees 12 minutes 46 seconds West and parallel to the

said Nest line of Lot 4 a distance of206fzt nmre or less to the Point of BegiTming

A

Ord18t3
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1

i

4 i

it
T

I iT

I
I 4ri

I I

III 1

1 I i I t

I

11

n i

i
I

I i

l

ofl

p

t

C

N
Qty Boundary SUBJECT PROPERTY IS CHANGING

Local Streets FROM COUNTY R4 URBAN SINGLE

FAMILY RESIDENTIAL AND RC
Subject Property RESOURCE CORRIDOR TO CITY

R2SINGLE FAMILY RESIDENTIAL
aoFBet

AND CONSERVATION

J

R3A

C
cw ass JCITY ZONING

At PRIME AGRICULTURE

A2 AORICULiURE
BZ NEIOXBORX000 BUSINESS

I B3 NIONWAY SER VICE BUBINEBB

BI OCEAN COMMERCIAL

BS PLANED SXOP PING CENTER
BB MEDICAL PROFE BBIONAL

BBA LIMITED MEDICAL PROFEBBIONAL

BBH BED 8 BRE ANFAST HOMES
BPUD BUSINE SS PUD

C CONSERVAiION

CM COMM ERCIAL MARINA
COZ CORRIDOR OVER LAV LONE

FR FORESTRY RE SOURCE

I
HBOD HISTORIC BUILDING OVE RLAV ZONE

i
It UOXT INORUSTRV

I MEAW INDUSiRV

13 INDUSTRIAL PAAN

10 WATERFRONT INDUSTRIAL

IPUD INDUSTRIAL PUD
MHt MOBILE HOMEPMN
MH2 MANUFAC iURED XOUSINO SUBDIVISION

MPUD MIXED USE PUD

MU MIXED USE CE LATERAL BUSINESS DISTRICT
PUD PLMIED UNIT DEVLO PM ENT

I
R RECREATION
R1 SINGLE FAM ILV

fl2 BINDLE FAIA ILV

i
RZA BINDLE FMIILV DE TACHED AND ATTACHED
R3 SINGLE FAM ILV

I RBA BINDLE FNA ILV8iW0 FAM ILY TF RO LOi LINE
RY MULTIFAMILY
RS MULTIFAMILV
RB MULTIFAMILY

RE RE SIDENiIAL ESTATE

RP UD RE SIpE NiIAL PUD

RPPUDRE SORT RESIDENTIAL PUD

Regular Meeting - February 26, 2013

Page 421 of 790



1 CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

2 A912 2120 PioneerTrailOBrien
3 February 4 2013
4
5 1 Background
6

7 A Applicant and Property Owner Christie OBrien Ingrid Ives 2120

8 Pioneer Trail New Smyrna Beach Florida 32168

9
10 B Request Voluntary annexation Comprehensive Plan amendment and

11 rezoning
12

13 From County Future Land Use FLU designation of Urban Low
14 Intensity ULI and water and County zoning R4 Urban Single
15 Family Residential and RC Resource Corridor

16 To City FLU designation of Low Density Residential and

17 Conservation and City zoning R2 Single Family Residential and
18 Conservation

19

20 C Site Information

2t Size 08 acres

22 Location The property is generally located on the south side of

23 Pioneer Trail between the intersection of Pioneer Trail and Bay
24 Drive and Turnbull Creek see Exhibit A for a location map
25 Tax IDNumber 731308000042
26

27 II Findings
28
29 A The subject property is an approximately 08acre site that has been

30 improved with a single family residence A copy of the survey for the

31 subject property is attached as Exhibit B The property currently has a

32 Volusia County Future Land Use FLU designation of Urban Low

33 Intensity which allows 02 to 40 units per acre and water The property is

34 currently zoned Volusia County R4 Urban SingleFamily Residential and

35 RC Resource Corridor The surrounding future land use existing uses

36 and zoning are as follows

37 North

38 Future Land Use County Rural
39 Existing Land Use SingleFamily Residential

40 Zoning County A3 Transitional Agriculture
41
42 South
43 Future Land Use City Conservation

44 Existing Land Use Vacant land and Water

45 Zoning City C Conservation
46

A1
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A9122120 Pioneer TrailOBrien

47

48
49
50
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52
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62
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64
65
66

67
68
69
70

71
72
73
74

75
76

77
78
79
80
81
82
83
84
85
86

87
88
89

90
91

92

East
Future Land Use County Urban Low Intensity Annexation application is

in process Proposed FLU of Low Density Residential
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

Annexation application is in process Proposed
zoning is R2Single Family Residential

West

Future Land Use County Urban Low Intensity
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B Previous City Commissions had established a policy that when property is

annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As

discussed above the existing County FLU designations are Urban Low

Intensity and Water The existing County zoning is R4 Urban Single
Family Residential over most of the parcel and a small portion of RC
Resource Corridor along the southern edge of the parcel The closest

FLU that matches the existing County designation of Urban Low Intensity
is Low Density Residential The closest FLU that matches the existing
County designation of Water is Conservation The Countys FLU

designation ULI allows for four units per acre and the Citys FLU

designation LDR allows for five units per acre Therefore staff is

proposing that the Urban Low Intensity FLU be changed to City Low

Density Residential and the County designation of Water be changed to

City Conservation The zoning would be changed from County R4 Urban

SingleFamily Residential to City R2 SingleFamily Residential and

County RC Resource Corridor to City C Conservation These changes
would be consistent with adjacent development in the City as well as the

existing use Maps showing the proposed zoning and FLU changes are

attached as Exhibits H and I Descriptions of the proposed zoning and

FLU designations are attached as Exhibits J and K

C This parcel meets minimum lot dimensions for County R4 zoning and for

City R2 zoning City R2 zoning requires a lot to have a minimum

dimension of75x115 The lot meets minimum square footage for City R

2zoning

A2
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A9122120 Pioneer TrailOBrien

93 D This annexation request is within the Citys annexation area and within the

94 Citys water and sewer service area Exhibit L An 8 sewer line is
95 available approximately 950 east of this parcel at the intersection of
96 Pioneer Trail and Old Minorcan Trail Properties are required to connect

97 to sewer if it is available within 100 Water is available in Pioneer Trail
98
99 E The Land Development Regulations requires any proposed development

100 to conform to the Concurrency Management System That system
101 includes traffic parks and recreation potable water wastewater
102 treatment solid waste collection stormwater management and public
103 school facilities Because the property is already developed with asingle
104 family residence and the proposed future land use and zoning
105 designations would only allow one singlefamily residence on this lot no

106 concurrency impact analysis was completed
107
108 F There are numerous Comprehensive Plan maps that must be amended to
109 incorporate the subject properties into the Comprehensive Plan see
110 Exhibits M through Z Exhibit AA is an aerial photo of the property for

111 informational purposes

112
113 G The Comprehensive Plan provides some guidance on annexations future

114 land use amendments and rezonings The following is a list of objectives
115 in the Comprehensive Plan that support this proposal Following each

116 objective is a comment in bold italics
117

118 Future Land Use Element Goal 2 Objective 3 To ensure that

119 future development will be consistent with adjacent uses natural

120 limitations such as topography and soil conditions the needs of the

121 citizens of New Smyma Beach the Future Land Use Map the
122 availability of facilities and services and the goals objectives and

123 policies contained within this Comprehensive Plan

124

125 The requested FLU designation for the subject property is
126 consistent with proposed adjacent uses natural limitations
127 and the availability of facilities and services Therefore it is
128 consistent with the Comprehensive Plan The property is

129 bordered by low density singlefamily residential lands

130
131 Future Land Use Element Goal 2 Objective 4 To provide
132 adequate services and facilities for future development at the

133 adopted levelofservice standard In order to maintain the adopted
134 levelofservice standard development orders and permits will be

135 conditioned on the availability of the public facilities and services

136 necessary to serve the proposed development
137

138

A3
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139

140
141
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144
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147
148

149
150
151
152

153
154
155

156

157
158
159
160

161
162

l63
164

165
166
167

168
169
170
171
172
173

174
175
176

The proposed future land use amendment will not increase

density in this area The infrastructure requirements and level

ofservice required for this parcel would remain consistent

regardless of whether the parcel is in the unincorporated
County or the City Therefore the request is consistent with

the Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment
would continue the established

development pattern of the are

the Comprehensive Plan

III Recommendation

and assigned zoning district

City practice and the existing
a and are in compliance with

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and Conservation and the rezoning to City zoning
district designation R2 SingleFamily Residential and Conservation
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192 Urban Low Intensity ULI1
193 Areas for low density residential dwelling units with a range of twotenths02 to

194 four 4 dwelling units per acre In reviewing rezoning requests the specific
195 density will depend on locational factors particularly compatibility with adjacent
196 uses and availability of public facilities

197

198 This residential designation is generally characterized by single family type
199 housing eg single
200 family detached and attached cluster and zero lot line This designation will allow

201 existing agricultural zoning and uses to continue

202

203 The ULI designation is primarily a residential designation but may also allow

204 neighborhood convenience uses see Shopping Center definition in Chapter 20
205 and individual office buildings as transitional uses that meet the Comprehensive
206 Planslocation criteria The commercial intensity shall be limited to no more than

207 a fifty percent Floor Area Ratio 050 FAR and in a manner to be compatible with

208 the allowable residential density In order to be considered compatible the

209 commercial development should be oriented to serve adjacent neighborhoods
210 reflect comparable traffic generation similar traffic patterns building scale
211 landscaping and open space and buffers Due to the nature of some of the

212 commercial uses additional landscaping and visual screening shall be provided
213 through the BPUD process when adjacent to low density residential in order to

214 preserve the character of the neighborhood More intensive neighborhood
215 commercial use shall be reserved to areas designated for Commercial

216

217 All requests for nonresidential uses within onequarter mile of another

218 jurisdiction shall require notification to that jurisdiction
219
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220 R4URBAN SINGLEFAMILY
221
222 RESIDENTIAL CLASSIFICATION

223 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential
224 Classification is to provide mediumdensity residential developments preserving the

225 character of existing or proposed residential neighborhoods
226

227 Permitted principal uses and structures In the R4 Urban SingleFamily Residential

228 Classification no premises shall be used except for the following uses and their

229 customary accessory uses or structures

230 Cluster and zero lot line subdivisions refer to subsection 72304
231 Communication towers not exceeding 70 feet in height above ground level

232 Essential utility services

233 Exempt excavations refer to subsection 7229315 andor those which comply
234 with division 8 of the Land Development Code of Volusia County article III
235 andor final site plan review procedures of this article

236 Exempt landfills refer to subsection 7229316
237 Fire stations

238 Home occupations class A refer to section 72283
239 Houses of worship
240 Parks and recreational areas accessory to residential developments
241 Public schools

242 Publicly owned parks and recreational areas

243 Publicly owned or regulated water supply wells

244 Singlefamily standard or manufactured modular dwelling
245
246 Permitted special exceptions Additional regulationsrequirements governing permitted
247 special exceptions are located in sections 72293 and 72415 of this article

248 Bed and breakfast refer to subsection 7229319
249 Cemeteries refer to subsection 722934
250 Communication towers exceeding 70 feet in height above ground level

251 Day care centers refer to subsection 722936
252 Dogs and cats boarded as personal pets exceeding the number permitted in

253 subsection 72306a
254 Excavations only for stormwater retention ponds for which a permit is required by
255 this article

256 Garage apartments
257 Offstreet parking areas refer to subsection 7229314
258 Public uses not listed as a permitted principal use

259 Public utility uses and structures refer to subsection 722931
260 Recreational areas refer to subsection 722933
261 Schools parochial or private refer to subsection 722934
262 Dimensional requirements
263 Minimum lot size

264 Area7500 square feet
265 Width 75 feet Minimum yard size

A11

Regular Meeting - February 26, 2013

Page 432 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A9122120 Pioneer TrailOBrien

EXHIBIT G DESCRIPTION OF EXISTING ZONING

266 Front yard 25feetRear yard 20 feet

267 Side yard 20 feet combined minimum of eight feet on any one side

268 Waterfront yard 25 feet
269 Maximum building height 35 feet

270 Maximum lot coverage The total lot area covered with principal and accessory
271 buildings shall not exceed 35 percent
272 Minimum floor area 850 square feet

273

274 Offstreet parking and loading requirements Offstreet parking and loading
275 areas meeting the requirements of sections 72286 and 72287 shall be
276 constructed
277
278
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279 RC RESOURCE CORRIDOR
280 CLASSIFICATION 86
281
282 Purpose and intent The purpose and intent of the RC Resource Corridor Classification
283 is to provide protected natural corridors consisting of environmentally sensitive and
284 ecologically significant lands which connect to other protected areas such as parks and
285 water bodies The corridor shall provide a contiguous hydroecological pathway where
286 the wetlands and uplands are integrated and conducive to the maintenance and
287 perpetuation of the system
288
289 Permitted principal uses and structures In the RC Resource Corridor Class cation no

290 premises shall be used except for the following uses and their customary accessory
291 uses or structures
292

293 Apiaries provided however that the RC classified area does not comprise part
294 of a lot classified for residential commercial or industrial use

295 Aquatic preserves state or federal designated
296 Aviaries provided however that the RC classified area does not comprise part
297 of a lot classified for residential commercial or industrial use

298 Docks in accordance with section 72278

299 Communication towers not exceeding 70 feet in height above ground level

300 Essential utility services

301 Exempt excavations refer to subsection 7229315 andor those which comply
302 with division 3 of the Land Development Code of Volusia County article III
303 andorfinal plan review procedures of this article

304 Fire stations

305 Fishing hunting and wildlife management areas

306 Historical or archeological sites

307 Hobby breeder

308 Home occupations class A refer to section 72283
309 Pasture for the grazing boarding or raising of livestock subject to the maximum
310 lot coverage requirements below
311 Publicly owned parks and recreational areas

3l2 Publicly owned or regulated water supply wells

313 Silvicultural operations which follow the most up to datestateprescribed best
314 management practices
315 Singlefamily standard or manufactured modular dwelling
316 Worm raising provided however that the RC classified area does not comprise
317 part of a lot classified for residential commercial or industrial use

318 Permitted special exceptions Additional regulationsrequirements governing
319 permitted special exceptions are located in sections 72293 and 72415 of this
320 article

321 Animal shelters

322 Communication towers exceeding 70 feet in height above ground level

323 Dogs and cats boarded as personal pets exceeding the number permitted in

324 subsection 72306a
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325
326 Except for those permitted principal uses and special exceptions listed hereunder all
327 agricultural pursuits including the processing packaging storage and sale of

328 agriculture products which are raised on the premises provided however that the total
329 land area devoted to agricultural uses including improved pasture does not exceed 20
330 percent of the total lot area zoned RC and further provided that the RC classified area

331 does not comprise part of a lot classfed for residential commercial or industrial use

332

333 Hunting camps
334 Kennels

335 Mobile home dwelling
336 Public uses not listed as a permitted principal use

337 Public utility uses and structures refer to section 722931
338 Riding stables

339 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
340 as resource corridor

341
342 Minimum lot sizes

343 Area 25 acres

344 Width 150 feet

345 Minimum yard size

346 Front yard 50 feet

347 Rear yard 50 feet

348 Side yard 50 feet

349 Waterfront yard 75 feet

350 Maximum building height 45 feet
351
352 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The
353 area covered with principal and accessory buildings shall not exceed ten percent
354
355 Minimum floor area 750 square feet
356
357 Dimensional requirements for lots parcels or other tracts of land which are zoned a

358 mixture of RC and another zone classification In instances where Resource Corridor
359 boundaries split existing lots parcels or tracts of land the subject property may be
360 subdivided into lots meeting the minimum lot area and width requirements of the zoning
361 classfcation of the property not classed as Resource Corridor providing that
362 Resource Corridor classified lands are not counted as meeting part of the minimum lot

363 area or lot width requirements of the other zone classification In such instances there
364 shall be no minimum area or width requirements for the portion of the lot classified as

365 RC Development of lots classed as a mixture of RC and another zone classification

366 shall be subject to the provisions of subsection 7213610 of this article

367
368
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369 Minimum lot size

370 Area No minimum for the portion of the lot classified as RC providing that the
371 minimum area requirement for the portion ofthe lot classified other than RC is
372 met

373 Width No minimum fortheportion of the lot classified as RC providing that the
374 minimum with requirement for the portion of the lot classfied other than RC is
375 met
376
377 Minimum yard sizes As provided for under subsection 7213610 of this article
378

379 Maximum building height 45 feet
380
381 Maximum lot coverage Lot clearance on the portion of the lot classed as RC cannot
382 exceed 20 percent and no more than ten percent of the portion of the lot classified as

383 RC may be covered with principal and accessory buildings The portion of the lot
384 classified other than RC shall be subject to the maximum lot coverage requirements of
385 that zone classification

386
387 Minimum floor area As required for the portion of the lot not classified as RC
388
389 Offstreet parking and loading requirements Offstreet parking and loading areas

390 meeting the requirements of sections 72286 and 72287 shall be constructed

391
392 Skirting requirements for mobile home dwelling The area between the ground and floor

393 of the mobile home dwelling shall be enclosed with skirting
394
395 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
396 Ord No 9825 VII 121798 Ord No 200420 V 121604 Ord No 200917
397 III52109 Ord No 201019 II121610
398
399
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406 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

407

408 Intent
409
410 The R2 district is intended to be asinglefamily residential district for low population
411 densities Existing development and usage has resulted which is being preserved in

412 order to stabilize the neighborhood The nature of the residential use of the property
413 throughout the district will enhance the prospects for orderly future residential

414 development
415

416 Permitted Uses
417

418 Playfields
419 Playgrounds
420 Public Parks
421 Recreation Buildings and Complexes for exclusive use by residents and guests
422 in a residential development
423 Single Family Dwelling Units
424

425 Permitted Accessory Uses

426
427 Garages
428 Gazebos

429 Incidental Uses
430 Permitted Home Occupations
431 Storage Sheds
432 Swimming pools private provided a principal use exists and the pool is located

433 to the rear of the principal structure and out of required rear and side

434 yards
435 Uses customarily associated with the permitted principal uses

436
437 Revised4902
438

439 Special Exceptions
440

441 Child day care on church property subject to the following additional conditions
442
443 1 The church property shall be located on and be accessible by an arterial or

444 collector roadway
445
446 2 Play areas shall be fenced and landscaped The landscaping shall have a

447 vegetative hedge that will reach six feet in height within two years that is

448 planted a minimum of three feet on center
449

450 3 Play areas shall be located within all applicable setback dimensions

451
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452 4 The church property shall have a vehicular drop off and pickup area with a

453 minimum 100 feet of drive lane outside of the public rightofway or

454 sufficient parking area to provide enough space to fit the required parking
455 and provided space fordrop off and pick up Ord No 400
456 Facilities owned andor operated by federal state county or municipal
457 government except country clubs and golf courses

458
459 Schools and churches provided all structures are located at least thirtyfive 35
460 feet from all side or rear property lines and offstreet parking areas

461 abutting residential property are screened by a buffer meeting the

462 requirements of this LDR

463
464

465
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466 C CONSERVATION DISTRICT
467 Intent The C Conservation District is designed to
468 1 Persons and private property from the hazards of flood water inundation and to

469 protect the community from costs which are incurred when urban development
470 occurs in flood plains and

47l 2 Conserve important natural and historic resources for ecological purposes and for
472 the enjoyment and education of future residents
473 Permitted uses

474 Fishing and picnicking
475 Nature trails and exhibits

476 Park ranger residence State of Florida or Volusia County The structure may be
477 occupied by only one State of Florida or Volusia County Park Ranger and his
478 family Said ranger must be a state certified law enforcement officer The
479 structure shall be built in accordance with the requirements of the R2 Single
480 Family Residential DisVict in this LDR
481 Public and private parks
482 Public utility lines and utility facilities
483 Silvicultural operations which followstateprescribed best management practices
484 Permitted accessory uses

485 Incidental uses

486 Recreation facilities related to the permitted uses

487 Special exceptions
488 Fishing hunting or nonprofit organizations camps
489 Riding stables
490 Dimensional requirements
491 Minimum lot size
492 Area 20000 square feet

493 Depth 200 feet
494 Width 100 feet
495 Minimum yard size

496 Front yard 40 feet or as required persubsection 50401M of this LDR
497 Rear yard 30 feet
498 Side yard Ten feet
499 Minimum setback from wetlands

500 Any jurisdictional wetland line 25 feet towards upland
501 Maximum building coverage
502 The total area covered with buildings on any lot shall not exceed 30 percent of

503 the total lot area

504 Maximum impervious coverage
505 The total area covered with impervious materials on any lot shall not exceed 35
506 percent of the total lot area

507 Maximum principal building height
508 35 feet above finished grade
509
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510 Landscaping
511 Landscaped buffer areasas defined in this LDR shall be required at property
512 lines as follows
513 1All front property lines and

514 2Along side or rear lot line abutting a residentially zoned lot
515

516 Visibility at intersections Visibility at intersections shall be provided as required in this

517 LDR
518 Offstreet parking Offstreet parking shall be provided as required in this LDR

519 Building projections There shall be no building projections into any

520 required yard except for eaves with a maximum projection of 42

521 inches but no closer than five feet to a property line and those

522 structures allowed in subsection 80403

523

524
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LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum

525
526 Conservation

527 The general boundaries of those areas known to require environmental protection from

528 development have been designated as conservation on the Future Land Use Map
529 Designations are based on the best information available Owners of lands designated
530 as conservation on the Future Land Use Map may petition the City to adjust the
531 boundaries of the conservation zone based upon a qualified biologists determination of

532 the boundaries made in accordance with 70107 of the LDR The Development
533 Services Department shall review the owners petition and automatically adjust the
534 Future Land Use Map to correctly represent said area and upland buffer The Local

535 Planning Agencys approval shall be required if the area to be changed is greater than

536 five 5 acres Environmentally sensitive areas shall includebut not be limited to

537 jurisdictional wetlands wetland buffers uplands included as part of designated
538 environmental corridors and public beaches
539

540
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 15 Reading 22613 2dReading 31213

Action Item Title ANNEXATION A10122140 Pioneer TrailColby

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

William and Patricia Colby 2140 Pioneer Trail New Smyrna Beach Florida 32168

request voluntary annexation The 09 acre property is generally located on the south side

of Pioneer Trail west of the intersection of Pioneer Trail and Bay Drive

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested annexation

There was no one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staffreport with associated exhibits dated February 4 2013

Reviewed B Name Si afore
De artment Director Gail Henrikson

City Attorney Frank Gummey
Cit Mana er Pam Bran accio w c

Commission Action
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1 ORDINANCE NO 1913

2 AN ORDINANCE ANNEXING REAL PROPERTY
3 CONTAINING LESS THAN 1 ACRE DESCRIBED

4 GENERALLY AS 2140 PIONEER TRAIL AND TO THE

5 CENTERLINE OF ALL SURROUNDINGRIGHTSOFWAY
6 PROVIDING FOR REDEFINING BOUNDARIES OF THE

7 CITY DESIGNATING THE PROPERTY WITHIN

8 COMMISSION ZONE 4 PROVIDING FOR PUBLIC

9 HEARING PROVIDING FOR FILING THIS ORDINANCE

10 WITH THE CLERK OF THE CIRCUIT COURT THE

11 VOLUSIA COUNTY MANAGER AND THE FLORIDA

12 DEPARTMENT OF STATE FOLLOWING ADOPTION
13 PROVIDING FOR FILING REVISIONS TO THE CHARTER

14 BOUNDARY ARTICLE WITH THE FLORIDA
15 DEPARTMENT OF STATE PROVIDING FOR

16 CONFLICTING ORDINANCES PROVIDING FOR

17 SEVERABILITY AND PROVIDING AN EFFECTIVE DATE

18 WHEREAS William and Patricia Colby 2190 Pioneer Trail New

19 Smyrna Beach Florida applicants and property owners have

20 requested the annexation of a parcel of land containing less than

21 1 acre described generally as on the south side of Pioneer Trail

22 west of the intersection of Pioneer Trail and Bay Drive at 2140

23 Pioneer Trail and

24 WHEREAS the Planning and Zoning Board at its meeting on

25 February 9 2013 by a vote of 70 recommended that the City
26 Commission approve the requested annexation and

27 WHEREAS the City Commission of the City of New Smyrna Beach

28 is desirous of annexing real property described in the first

29 paragraph above and the City Commission hereby finds and

30 determines that the petition for annexation bears the signature of

31 all the owners of the property in the area proposed to be annexed
32 and the property is reasonably compact and contiguous to the City
33 of New Smyrna Beach 17109912 FS

34 NOW THEREFORE BEITENACTED BY THE CITYCOMMISSIONOFTHEOITY

35 OF NEWSMYRNA BEACH FLORIDA

36 SECTION I Annexation That the real property located in

37 Volusia County State of Florida described as
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38 SEE EXHIBIT A ATTACHED HERETO AND BY

39 REFERENCE MADE A PART HEREOF

40 and to the centerline of all surrounding rightsofway shall beand

41 the same is hereby annexed into the City of New Smyrna Beach and

42 made a part hereof pursuant to X171044 FS

93 SECTION 2 Boundary Adjustment That the boundary lines of the

94 City of New Smyrna Beach shall be and the same are hereby redefined

95 and shall hereinafter read as follows

96 SEE EXHIBIT B ATTACHED HERETO AND

97 BY REFERENCE MADE A PART HEREOF

98 SECTION 3 Commission Zone That the real property annexed

99 shall become a part of Zone 4 New Smyrna Beach Charter X199
50 Zone Boundary

51 SECTION 4 PublicHearing It is hereby found that a public
52 hearing held by the City Commission to consider adoption of this

53 ordinance on March 12 2013 in the City Commission Chambers at

54 City Hall 210 Sams Avenue south entrance on Julia Street New

55 Smyrna Beach Florida after notices published once a week for two

56 consecutive weeks and provided tc the County Council by certified

57 mail is deemed to comply with Section 171099 FS

58 SECTION 5 Filing That within SEVEN 7 days after adoption
59 this ordinance shall be filed by the City Clerk with the Clerk of

60 the Circuit Court the County Manager and the Florida Department of

61 State The City Clerk shall file with this ordinance a map which

62 clearly shows the annexed area and a complete legal description of

63 that area by metes and bounds X1710493FS

64 SECTION 6 Charter Revisions to the Department of State The

65 Charter Boundary Article shall be revised to reflect the changes in

66 the municipal boundaries resulting from this annexation and shall

67 be filed as a revision of the City Charter with the Florida

68 Department of State within THIRTY 30 days A copy of such

69 revision must be submitted to the Office of Economic and

70 Demographic Research along with a statement specifying the

PAGE 2 OF 3

Colby2140 Pioneer Trail Annexation

09Acre CaseA1012

First Reading February 26 2013

Public Hearing March 12 2013

February 15 2013
1059 AM

Regular Meeting - February 26, 2013

Page 462 of 790



71 population census effect and the affected land area X171091
72 FS

73 SECTION 7 Conflicting Ordinances That all ordinances or

74 parts thereof that are in conflict with this ordinance shall be and

75 the same are hereby rescinded and repealed

76 SECTION8 Severability That if any section sentence clause

77 or phrase of this ordinance is held invalid or unconstitutional by
78 any court of competent jurisdiction then said holding shall in no

79 way affect the validity of the remaining portions of this

80 ordinance

81 SECTION 9 Effective Date That this ordinance shall become

82 effective 60 days after its final adoption

8 3 APPROVED AS TO FORM AND CORRECTNESS

1

8 4 y J

85 NK B GUMMEY III

8 6 City Attorney

8 7 DATE
Z

PAGE 3 OF 3
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Lots 6 7 8 and 9 Block C IDLEWIIDPARK according to the plat thereof recorded in Map Book 9 page 82
Public Records ofVolusia County Florida

LESS AND EXCEPT TDE FOLLOWING Beginning at the Northwesterly corner of Lot 9 Block C
IDLEWILD PARK SUBDIVISION as recorded in Map Book 9 page 82 Public Records of Volusia County
Florida thence North 46 00 09 East along the Northerly line of said subdivision a distance of 19994 feet to

the Northeasterly corner of Lot 6 Block C IDLEWILD PARK thence South 43 55 S1 East along the

Easterly line of Lot 6 of said subdivision a distance of8792 feet to a point on a curve concave Southerly having a

radius of 95000feet to a central angle of 12 33 06achord bearing of South 61 46 43 West a chord

distance of20770feet thence Westerly along the arc of said curve a distance of 20812 feet thence North 43

55 S1 West a distance of3145feet to the Northerly line of Lot 9 Block C IDLEWIID SUBDIVISION and the

Point ofBeginning

Together with a portion of Lot 10 Block C IDLEWIIDPARK according to the plat thereof as recorded in

Map Book 9 page 82 Public Records of Volusia County Florida and being more particularly described as

follows

Commence at the Northwest corner of said Lot 10 thence South 43 57 47 East along the Westerly line of said

Lot 10 a distance of 1181 feet for the Point ofBeginning thence North 63 15 38 East 20939feet to a point
on the Southerly prolongation ofthe Easterly line ofLot 6 said Block C thence South 43 57 47 East along the

last described line 3872 feet thence South 58 54 49 West 20516 feet to the Westerly line of said Lot 10

thence North 43 57 47 West along the last described line 5500 feet to the Point of Beginning

AND

A portion ofLot 10 Block C IDLEWILD PARK as per map recorded in Map Book 9 page 82 Public Records

of Volusia County Florida aad being more particularly described as follows

Beginning at the Northwest corner ofsaid Lot 10 thence South 43 57 47 East along the Westerly line of said

Lot 10 a distance of 1181 feet thence North 63 15 33 East and parallel to the Northerly line ofsaid Lot 10 a

distance of20939feet to the Southerly prolongation ofthe Easterly line ofLot 6 Block C thence North 43 57

47 West along the last described line a distance of3181 feet to the Northerly line of said Lot 10 thence South

63 15 38 West along the said Northerly line a distance of20939feet to the Point of Beginning
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EXHIBIT B

ORDINANCE NO 1913

TO BE PROVIDED BY THE CITY CLERK
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A10122140 Pioneer TrailColby
February 4 2013

Background

A Applicant and Property Owner William and Patricia Colby 2140
Pioneer Trail New Smyrna Beach Florida 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning

From County Future Land Use FLU designation of Urban Low

Intensity ULI and County zoning R4 Urban Single Family
Residential

To City FLU designation of Low Density Residential and City
zoning R2 Single Family Residential

C Site Information

Size 09 acres

Location The property is generally located on the south side of
Pioneer Trail west of the intersection of Pioneer Trail and Bay
Drive see Exhibit A for a location map
Tax IDNumber 731401030060

Findings

A The subject property is an approximately 09acre site that has been

improved with a single family residence a detached garage and a

motherinlaw cottage A copy of the survey for the subject property is

attached as Exhibit B The property currently has a Volusia County
Future Land Use FLU designation of Urban Low Intensity which allows

02 to 40 units per acre The property is currently zoned Volusia County
R4 Urban SingleFamily Residential The surrounding future land use

existing uses and zoning are as follows

North
Future Land Use County Rural
Existing Land Use SingleFamily Residential

Zoning County A3 Transitional Agriculture

South

Future Land Use City Conservation and Recreation

Existing Land Use Vacant land and Water

Zoning City C Conservation and R Recreation

B1
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87
88
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East
Future Land Use County Urban Low Intensity
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

West
Future Land Use City Recreation and County Urban Low Intensity
Existing Land Use Vacant land and SingleFamily Residential

Zoning City Recreation and County R4Urban SingleFamily
Residential

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B The motherinlaw cottage is a detached building under the current Land

Development Regulations The motherinlaw cottage may continue as

such but may not be converted to a dwelling unit by installing a full

kitchen A full kitchen includes an oven and range

C Previous City Commissions had established a policy that when property is

annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As
discussed above the existing County FLU and zoning designations are

Urban Low Intensity and R4 Urban SingleFamily Residential
respectively The closest FLU that matches the existing County
designation is Low Density Residential with the Countys designation
allowing 4 units per acre and the Citys allowing 5 Therefore staff is

proposing that the FLU be changed to City Low Density Residential and
the zoning be changed to R2 SingleFamily Residential which would be
consistent with adjacent development in the City as well as the existing
use Maps showing the proposed zoning and FLU changes are attached

as Exhibits H and I Descriptions of the proposed zoning and FLU

designations are attached as Exhibits J and K

D This parcel meets minimum lot dimensions for County R4 zoning and for

City R2 zoning City R2 zoning requires a lot to have a minimum
dimension of75x115 The lot meets minimum square footage for City R

2zoning

E This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit L An 8 sewer line is

available approximately 950 east of this parcel at the intersection of

Pioneer Trail and Old Minorcan Trail Properties are required to connect

to sewer if it is available within 100 Water is available in Pioneer Trail

B2
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94 F The Land Development Regulations requires any proposed development
95 to conform to the Concurrency Management System That system
96 includes traffic parks and recreation potable water wastewater
97 treatment solid waste collection stormwater management and public
98 school facilities Because the property is already developed with asingle
99 family residence and the proposed future land use and zoning

100 designations would only allow one singlefamily residence on this lot no

101 concurrency impact analysis was completed
102
103 G There are numerous Comprehensive Plan maps that must be amended to
104 incorporate the subject properties into the Comprehensive Plan see
105 Exhibits M through Z Exhibit AA is an aerial photo of the property for
106 informational purposes

107

108 H The Comprehensive Plan provides some guidance on annexations future

109 land use amendments and rezonings The following is a list of objectives
110 in the Comprehensive Plan that support this proposal Following each

111 objective is a comment in bold italics
112

113 Future Land Use Element Goal 2 Objective 3 To ensure that
114 future development will be consistent with adjacent uses natural

115 limitations such as topography and soil conditions the needs of the
116 citizens of New Smyma Beach the Future Land Use Map the
117 availability of facilities and services and the goals objectives and

118 policies contained within this Comprehensive Plan

119
120 The requested FLU designation for the subject property is

121 consistent with proposed adjacent uses natural limitations
l22 and the availability of facilities and services Therefore it is

123 consistent with the Comprehensive Plan The property is

124 bordered by low density singlefamily residential lands

125

126 Future Land Use Element Goal 2 Objective 4 To provide
127 adequate services and facilities for future development at the

128 adopted levelofservice standard In order to maintain the adopted
129 levelofservice standard development orders and permits will be
130 conditioned on the availability of the public facilities and services

131 necessary to serve the proposed development
132

133 The proposed future land use amendment will not increase

134 density in this area The infrastructure requirements and level

135 ofservice required for this parcel would remain consistent

136 regardless of whether the parcel is in the unincorporated
137 County or the City Therefore the request is consistent with

138 the Comprehensive Ptan
139
140
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164
165
166

167
168
169

170
t71

Future Land Use Element Goa12 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goals Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and the rezoning to City zoning district designation R2

SingleFamily Residential

B4
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EXHIBIT E EXlSTIING FUTURE LAND USES
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

186 Urban Low Intensity ULI

187 Areas for low density residential dwelling units with a range of twotenths02 to

188 four 4 dwelling units per acre In reviewing rezoning requests the specific
189 density will depend on locational factors particularly compatibility with adjacent
190 uses and availability of public facilities

191
192 This residential designation is generally characterized by single family type
193 housing eg single
194 family detached and attached cluster and zero lot line This designation will allow

195 existing agricultural zoning and uses to continue

196

197 The ULI designation is primarily a residential designation but may also allow

198 neighborhood convenience uses see Shopping Center definition in Chapter 20
199 and individual office buildings as transitional uses that meet the Comprehensive
200 Plans location criteria The commercial intensity shall be limited to no more than

201 a fifty percent Floor Area Ratio 050 FAR and in a manner to be compatible with

202 the allowable residential density In order to be considered compatible the

203 commercial development should be oriented to serve adjacent neighborhoods
204 reflect comparable traffic generation similar traffic patterns building scale
205 landscaping and open space and buffers Due to the nature of some of the

206 commercial uses additional landscaping and visual screening shall be provided
207 through the BPUD process when adjacent to low density residential in order to

208 preserve the character of the neighborhood More intensive neighborhood
209 commercial use shall be reserved to areas designated for Commercial

2t0

2t 1 All requests for nonresidential uses within onequarter mile of another

212 jurisdiction shall require notification to that jurisdiction
213

214
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A10122140 PioneerTrailColby

EXHIBIT G DESCRIPTION OF EXISTING ZONING

215
216 R4 URBAN SINGLEFAMILY

217
218 RESIDENTIAL CLASSIFICATION

219 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential

220 Classification is to provide mediumdensity residential developments preserving the

221 character of existing or proposed residential neighborhoods
222
223 Permitted principal uses and structures In the R4 Urban SingleFamily Residential

224 Classification no premises shall be used except for the following uses and their

225 customary accessory uses or structures

226 Cluster and zero lot line subdivisions refer to subsection 72304
227 Communication towers not exceeding 70 feet in height above ground level

228 Essential utility services

229 Exempt excavations refer to subsection 7229315 andor those which comply
230 with division 8 of the Land Development Code of Volusia County article III
231 andorfinal site plan review procedures of this article

232 Exempt landfills refer to subsection 7229316
233 Fire stations

234 Home occupations class A refer to section 72283
235 Houses of worship
236 Parks and recreational areas accessory to residential developments
237 Public schools

238 Publicly owned parks and recreational areas

239 Publicly owned or regulated water supply wells

240 Singlefamily standard or manufactured modular dwelling
241
242 Permitted special exceptions Additional regulationslrequirements governing permitted
243 special exceptions are located in sections 72293 and 72415of this article

244 Bed and breakfast refer to subsection 7229319
245 Cemeteries refer to subsection 722934
246 Communication towers exceeding 70 feet in height above ground level

247 Day care centers refer to subsection 722936
248 Dogs and cats boarded as personal pets exceeding the number permitted in

249 subsection72306a
250 Excavations only for stormwater retention ponds for which a permit is required by
251 this article

252 Garage apartments
253 Offstreet parking areas refer to subsection 7229314
254 Public uses not listed as a permitted principal use

255 Public utility uses and structures refer to subsection 722931
256 Recreational areas refer to subsection 722933
257 Schools parochial or private refer to subsection 722934
258 Dimensional requirements
259 Minimum lot size
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

260 Area 7500 square feet
261 Width 75 feet Minimum yard size

262 Front yard 25 feetRear yard 20 feet

263 Side yard 20 feet combined minimum of eight feet on any one side
264 Waterfront yard 25 feet
265 Maximum building height 35 feet
266 Maximum lot coverage The total lot area covered with principal and accessory
267 buildings shall not exceed 35 percent
268 Minimum floorarea 850 square feet
269

270 Offstreet parking and loading requirements Offstreet parking and loading
271 areas meeting the requirements of sections 72286 and 72287 shall be
272 constructed
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EXHIBIT H PROPOSED ZONING
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EXHIBIT I PROPOSED FUTURE LAND USE
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING

279

280

281 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

282

283 Intent

284

285 The R2 district is intended to be asinglefamily residential district for low population
286 densities Existing development and usage has resulted which is being preserved in order

287 to stabilize the neighborhood The nature of the residential use of the property
288 throughout the district will enhance the prospects for orderly future residential

289 development
290

291 Permitted Uses

292

293 Playfields
294 Playgrounds
295 Public Parks

296 Recreation Buildings and Complexes for exclusive use by residents and guests in a

297 residential development
298 Single Family Dwelling Units

299

300 Permitted Accessory Uses

301

302 Garages
303 Gazebos

304 Incidental Uses

305 Permitted Home Occupations
306 Storage Sheds

307 Swimming pools private provided a principal use exists and the pool is located to

308 the rear of the principal structure and out of required rear and side yards
309 Uses customarily associated with the permitted principal uses

310

311 Revised4902
312

313 Special Exceptions
314

315 Child day care on church property subject to the following additional conditions

316

317 1 The church property shall be located on and be accessible by an arterial or

318 collector roadway
319
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A10122140 Pioneer TrailColby

EXHIBIT J DESCRIPTION OF PROPOSED ZONING
320 2 Play areas shall be fenced and landscaped The landscaping shall have a

321 vegetative hedge that will reach six feet in height within two years that is

322 planted a minimum ofthree feet on center

323

324 3 Play areas shall be located within all applicable setback dimensions

325

326 4 The church property shall have a vehicular drop off and pickup area with a

327 minimum 100 feet of drive lane outside of the public rightofway or

328 sufficient parking area to provide enough space to fit the required parking
329 and provided space for drop offand pick up Ord No400
330 Facilities owned andor operated by federal state county or municipal
331 government except country clubs and golf courses

332

333 Schools and churches provided all structures are located at least thirtyfive 35
334 feet from all side or rear property lines and offstreet parking areas abutting
335 residential property are screened by a buffer meeting the requirements of

336 this LDR
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum
337
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EXHIBIT L WATER AND SEWER SERVICE AREA
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EXHIBIT M NEIGHBORHOODS
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EXlIBIT N FLOOD PRONE AREAS
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EXHIBIT Q PUBLIC TRAiVSiT ROUTES
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EXHIBIT R BICYCLE AND PEDESTRIAN FACILITIES
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A10122140 Pioneer TrailColby
EXHIBIT S AIRPORT RUNWAY PROTECTION ZONES

Airport Runway Protection Zones
p1012

f

t

f
Y

1

1

f

1

t

I

r

I

r

1

1
1

1

I
1

I

J

Legend

36
363

v

N

Subject Property

0 6000 Feol

a

Update to Comprehensive Plan Map III5

SUBJECT PROPERTY IS WITH IN THE
HEIGHT NOTIFICATION ZONE AND IS

NOT WITHIN THE NOISE IMPACT

ZONE BUILDING RESTRICTION ZONE
OR THE RUNWAY PROTECTION ZONE

I

kermodal Rad Tarmrnel

Passenger Rail Statwn

Bus TransferPont

FEC Railroad

Laval Sfeet

Building Restriction Zone

Haigh Notification Zone

Noise Impact lone

FunwayProtedionZones

vatar

NSB City Boundaries

B25

Regular Meeting - February 26, 2013

Page 490 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby
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EXHIBIT V 2025 NUMBER OF LANES
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EXHIBIT Z CITY PARKS
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1st Reading 22613 2nd Reading 31213

Action Item Title SMALLSCALE COMPREHENSIVE PLAN AMENDMENT

A10122140Pioneer TrailColby

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

William and Patricia Colby 2140 Pioneer Trail New Smyrna Beach Florida 32168

request Comprehensive Plan amendment from Future Land Use FLU designation of

Volusia County Urban Low Intensity ULI to City Low Density Residential

The 09 acre property is generally located on the south side of Pioneer Trail west of the

intersection ofPioneer Trail and Bay Drive

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested land use

amendment

There was no one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted X If not budgeted recommended funding account

Exhibits Attached Staff report with associated exhibits dated February 4 2013

Reviewed B Name Si nature

Department Director Gail Henrikson

City Attorne Frank Gumme

Cit Mana er Pam Bran accio LGti 4C

Commission Action

Regular Meeting - February 26, 2013

Page 499 of 790



1 ORDINANCE N02013

2 AN ORDINANCE AMENDING THE CITY OF NEW SMYRNA
3 BEACHS1990 COMPREHENSIVE PLAN PART II FUTURE

9 LAND USE ELEMENT SECTION D LAND USE ANALYSIS
5 SUBSECTION 2 FUTURE LAND USEMAPII3TO CHANGE
6 THE FUTURE LAND USE DESIGNATION OF LAND

7 CONTAINING LESS THAN 1 ACRE DESCRIBED

8 GENERALLY AS 2140 PIONEER TRAIL FROM A COUNTY

9 URBAN LOW INTENSITY ULI LAND USE DESIGNATION

10 TO A CITY LOW DENSITY RESIDENTIAL LAND USE

11 DESIGNATION PROVIDING FOR AMENDING

12 NEIGHBORHOODS MAPII1 FLOOD PRONEAREAS MAP

13 II2 EXISTING LEVEL OF SERVICE2009 MAP III1
19 EXISTING TRAFFIC LANES2009 MAP III2 PUBLIC
15 TRANSIT ROUTES MAPIII3BICYCLE ANDPEDESTRIAN
16 FACILITIES MAP III4AIRPORT RUNWAY PROTECTION

17 ZONES MAP III5 EVACUATION ROUTES MAP III6
18 LEVEL OF SERVICE2025 MAP III7 NUMBER OF

19 TRAFFIC LANES2025MAP III8 WATER AND SEWER

20 SERVICE AREA MAP VII1 SOIL LIMITATIONS FOR

21 SEPTIC SYSTEMS MAP VII2COASTAL HIGH HAZARD

22 AREAS MAP VII4 BOAT SLIP SITING MAP VIII2AND

23 CITY PARKS MAP X1 TO SHOW THE AREA

24 INCORPORATED INTO THE CITY PROVIDING FOR

25 PUBLIC HEARING PROVIDING FOR CONFLICTING

26 ORDINANCES AND PROVIDING AN EFFECTIVE DATE

27 WHEREAS William and Patricia Colby 2190 Pioneer Trail New

28 Smyrna Beach Florida applicants and property owners have

29 requested the City of New Smyrna Beach amend its 1990 Comprehensive
30 Plan Future Land Use Map II3to change the land use designation
31 of land containing less than 1 acre described generally as on the

32 south side of Pioneer Trail west of the intersection of Pioneer

33 Trail and Bay Drive at 2190 Pioneer Trail from a County Urban Low

39 Intensity ULI Land Use Designation to a City Low Density
35 Residential Land Use Designation to amend Neighborhoods Map II1
36 to show the area incorporated into the City and within the Pioneer

37 Trail Neighborhood to amend Flood Prone Area Map II2to show the

38 area as incorporated into the City and within FEMA Flood Zone AE

39 to amend Existing Level of Service2009 Map III1to show the area

90 incorporated into the City and served by a Class D level of service

91 roadway on the north to amend Existing Traffic Lanes2009 Map III

92 2 to show the area incorporated into the City and served by a 2

43 lane roadway on the north to amend Public Transit Routes Map III3
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99 to show the area incorporated into the City and served by public
95 transit routes located throughout the City to amend Bicycle and

46 Pedestrian Facilities Map III9to show the parcel incorporated
47 into the City and served by bicycle and pedestrian facilities

48 located throughout the City to amend Airport Runway Protection

49 Zones Map III5to show the area incorporated into the City and

50 within the height notification zone and not within the noise impact
51 zone building restriction zone or the runway protection zone to

52 amend Evacuation Routes Map III6to show the area incorporated
53 into the City and served by evacuation routes located throughout
59 the City to amend Level of Service2025 Map III7to show the area

55 incorporated into the City and served by a Class E level of service

56 roadway on the north to amend Number of Traffic Lanes2025 Map
57 III8to show the area incorporated into the City and served by a

58 2 lane roadway on the north to amend Water Sewer Service Area

59 Map VII1to show the area incorporated into the City and within

60 the water and sewer service area to amend Soil Limitations for

61 Septic Systems Map VII2to show the area incorporated into the

62 City and within the soils with slight limitations for septic tank

63 filter fields to amend Coastal High Hazard Area Map VII9to show

69 the area incorporated into the City and partially within the

65 Coastal High Hazard Area to amend Boat Slip Siting Map VIII2to

66 show the area incorporated into the City and not located within a

67 boat slip siting restricted area to amend City Parks Map X1 to

68 show the area incorporated into the City and served by neighborhood
69 and community parks and

70 WHEREAS the Planning and Zoning Board sitting as the Citys
71 Local Planning Agency held an advertised Public Hearing pursuant
72 to X163316418 16331744a FS on Monday February 4
73 2013 on the proposed Plan Amendment and following that Public
74 Hearing voted 70 to recommend that the City Commission approve

75 the proposed Plan Amendment and

76 WHEREAS the proposed Amendment is from a County Urban Low

77 Intensity ULI Land Use Designation to a City Low Density
78 Residential Land Use Designation involving a land use of TEN 10
79 acres or fewer 16331871aFS and
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80 WHEREAS the proposed Amendment does not involve a text

81 change to the goals policies and objectives of the Citys
82 Comprehensive Plan but only proposes a land use change to the

83 future land use map fora sitespecific smallscale development
89 activity 16331871cFS and

85 WHEREAS the proposed Amendment is not located within an area

86 of critical state concern 16331871d FS and

87 WHEREAS the City Commission finds that the proposed
88 Amendment qualifies as a Plan Amendment directly related to small

89 scale development activities within the meaning of X16331871
90 FS and

91 WHEREAS the City Commission deems it is in the best

92 interests of the citizens of the City of New Smyrna Beach to amend

93 its 1990 Comprehensive Plan as more particularly set forth

94 hereinafter

9 5 NOW THEREFORE BEITENACTED BYTHE CITYCOMMISSIONOF THE CITY

9 6 OF NEWSMYRNA BEACH FLORIDA

97 SECTION I Land Use Amendment That the New Smyrna Beach 1990

98 Comprehensive Plan Future Land Use Map II3 is hereby amended by
99 changing the land use designation for real property located in

100 Volusia County Florida described as

101 SEE EXHIBIT A ATTACHED HERETO AND BY

102 REFERENCE MADE A PART HEREOF

103 from a County Urban Low Intensity ULI Land Use Designation to a

104 City Low Density Residential Land Use Designation

105 SECTION 2 Map Amendment That the New Smyrna Beach 1990

106 Comprehensive Plan Neighborhoods Map II1 is hereby amended to

107 show the area incorporated into the City and within the Pioneer

108 Trail Neighborhood

PAGE 3 OF 7

Colby2140 Pioneer Trail Small Scale

Comprehensive Plan Amendment Approa

09 Acre

First Reading February 26 2013

Public Hearing March 12 2013

February 15 2013

157 PM

Regular Meeting - February 26, 2013

Page 502 of 790



109 SEE EXHIBIT B ATTACHED HERETO AND BY

110 REFERENCE MADE A PART HEREOF

111 SECTION 3 Map Amendment That the New Smyrna Beach 1990

112 Comprehensive Plan Flood Prone Area Map II2 is hereby amended to

113 show the area incorporated into the City and within FEMA Flood Zone

114 AE

115 SEE EXHIBIT C ATTACHED HERETO AND BY

116 REFERENCE MADE A PART HEREOF

117 SECTION 4 Map Amendment That the New Smyrna Beach 1990

118 Comprehensive Plan Existing Level of Service2009 Map III1 is

119 hereby amended to show the area incorporated ino the City and

120 served by a Class D level of service roadway on the north

121 SEE EXHIBIT D ATTACHED HERETO AND BY

122 REFERENCE MADE A PART HEREOF

123 SECTION 5 Map Amendment That the New Smyrna Beach 1990

129 Comprehensive Plan Existing Traffic Lanes2009 Map III2 is

125 hereby amended to show the area incorporated ino the City and

126 served by a 2 lane roadway on the north

127 SEE EXHIBIT E ATTACHED HERETO AND BY

128 REFERENCE MADE A PART HEREOF

129 SECTION 6 Map Amendment That the New Smyrna Beach 1990

130 Comprehensive Plan Public Transit Routes Map III3 is hereby
131 amended to showhe area incorporated into the City and served by
132 public transit routes located throughout the City

133 SEE EXHIBIT F ATTACHED HERETO AND BY

134 REFERENCE MADE A PART HEREOF

135 SECTION 7 Map Amendment That the New Smyrna Beach 1990

136 Comprehensive Plan Bicycle and Pedestrian Facilities Map III4 is

137 hereby amended to show the area incorporated ino the City and
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138
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191
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157

158

159

160

161
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163

164

165

166

served by bicycle and pedestrian facilities located throughout the

City

SEE EXHIBIT G ATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF

SECTION 8 Map Amendment That the New Smyrna Beach 1990

Comprehensive Plan Airport Runway Protection Zones Map III5 is

hereby amended to show the area incorporated into the City and

within the height notification zone and not within the noise impact
zone building restriction zone or the runway projection zone

SEE EXHIBIT H ATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF

SECTION 9 Map Amendment That the New Smyrna Beach 1990

Comprehensive Plan Evacuation Routes Map III6 is hereby amended

to show the area incorporated into the City and served by
evacuation routes located throughout the City

SEE EXHIBIT IATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF

SECTIONIO Map Amendment That the New Smyrna Beach 1990

Comprehensive Plan Level of Service2025 Map III7 is hereby
amended to show the area incorporated into the City and served by
a Class E level of service roadway on the north

SEE EXHIBIT J ATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF

SECTION II Map Amendment That the New Smyrna Beach 1990

Comprehensive Plan Number of Traffic Lanes2025 Map III8 is

hereby amended to show the area incorporated into the City and

served by a 2lane roadway on the north

SEE EXHIBIT K ATTACHED HERETO AND BY

REFERENCE MADE A PART HEREOF
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167 SECTION I2 Map Amendment That the New Smyrna Beach 1990

168 Comprehensive Plan Water and Sewer Service Area Map VII1is

169 hereby amended to show the area incorporated into the City and
170 inside the water and sewer service area

171 SEE EXHIBIT L ATTACHED HERETO AND BY

172 REFERENCE MADE A PART HEREOF

173 SECTION I3 Map Amendment That the New Smyrna Beach 1990

179 Comprehensive Plan Soil Limitation or Septic Systems Map VII2is

175 hereby amended to show the area incorporated into the City and
176 within the soils with slight limitations for septic tank filter

177 fields

178 SEE EXHIBIT M ATTACHED HERETO AND BY

179 REFERENCE MADE A PART HEREOF

180 SECTION I4 Map Amendment That the New Smyrna Beach 1990

181 Comprehensive Plan Coastal High Hazard Areas Map VII4is hereby
182 amended to show the area incorporated into the City and partially
183 within the Coastal High Hazard Area

184 SEE EXHIBIT N ATTACHED HERETO AND BY

185 REFERENCE MADE A PART HEREOF

186 SECTION IS Map Amendment That the New Smyrna Beach 1990

187 Comprehensive Plan Boat Slip Siting Map VIII2 is hereby amended

188 to show the area incorporated into the City and not within a boat

189 slip siting restricted area

190 SEE EXHIBIT O ATTACHED HERETO AND BY

191 REFERENCE MADE A PART HEREOF

192 SECTION I6 Map Amendment That the New Smyrna Beach 1990

193 Comprehensive Plan City Parks Map X1 is hereby amended to show

194 the area incorporated into the City and served by neighborhood and

195 community parks
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196 SEE EXHIBIT P ATTACHED HERETO AND BY

197 REFERENCE MADE A PART HEREOF

198 SECTION I7 Public Searing It is hereby found that a public
199 hearing held by the City Commission to consider adoption of this

200 ordinance on March 12 2013 in the City Commission Chambers at

201 City Hall 210 Sams Avenue south entrance on Julia Street New

202 Smyrna Beach Florida after notice published at least 10 days
203 prior to hearing is deemed to comply with 16331872 and

209 1660913a FS

205 SECTION I8 Conflicting Ordinances That all ordinances or

206 parts thereof that are in conflict with this ordinance shall be and

207 the same are hereby rescinded and repealed

208 SECTION I9 Effective Date That this ordinance shall become

209 effective THIRTY ONE 31 days following adoption by the City
210 Commission unless a challenge is filed under X16331873 FS In

211 the event that the ordinance is challenged within THIRTY 30 days
212 after adoption it shall not become effective until the state land

213 planning agency or the Administration Commission respectively
214 issues a final order determining the adopted small scale

215 development amendment is in compliance 16331875cFS

216 APPROVED AS TO FORM AND CORRECTNESS

217

218 RANK B GUMME III

219 City Attorney

220 DATE
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Lots 6 7 8 and 9 Block C IDLEWIIDPARK according to the plat thereof recorded in Nlap Book 9 page 82
Public Records ofVolusia County Florida

LESS AND EXCEPT TIIE FOLLOWING Beginning at the Northwesterly corner of Lot 9 Block C
IDLEWILD PARK SUBDIVISION as recorded in Map Book 9 page 82 Public Records of Volusia County
Florida thence North 46 0009 East along the Northerly line of said subdivision a distance of 19994 feet to

the Northeasterly comer of Lot 6 Block C IDLEWILD PARK thence South 43 55 S1 East along the

Easterly line ofLot 6 of said subdivision a distance of8792feet to a point on a curve concave Southerly having a

radius of95000 feet to a central angle of 12 33 06 a chord bearing of South 61 46 43 West a chord

distance of20770feet thence Westerly along the arc ofsaid curve a distance of20812 feet thence North 43

55 S1 West a distance of3145 feet to the Northerly line ofLot 9 Block C IDLEWILD SUBDIVISION and the

Point ofBeginning

Together with a portion of Lot 10 Block C IDLEWILD PARK according to the plat thereof as recorded in

Map Book 9 page 82 Public Records of Volusia County Florida and being mare particularly described as

follows

Commence at the Northwest corner ofsaid Lot 10 thence South 43 57 47 East along the Westerly line of said

Lat 10 a distance of1181feet for the Point of Beginning thence North 63 15 38 East 20939 feet to a point
on the Southerly prolongation of the Easterly line ofLot 6 said Block C thence South 43 57 47 East along the

last described line 3872 feet thence South 58 54 49 West 20516feet to the Westerly line of said Lot 10
thence North 43 57 47 West along the last described line 5500 feet to the Point ofBeginning

AND

A portion of Lot 10 Block C IDLEWILD PARK as per map recorded in Map Book 9 page 82 Public Records

of Volusia County Florida and being more particularly described as follows

Beginning at the Northwest comer of said Lot 10 thence South 43 57 47 East along the Westerly line ofsaid

Lot 10 a distance of 1181 feet thence North 63 15 33 East and parallel to the Northerly line ofsaid Lot 10 a

distance of20939feet to the Southerly prolongation of the Easterly line ofLot 6 Block C thence North 43 57

47 West along the last described line a distance of3181 feet to the Northerly line of said Lot 10 thence South

63 15 38 Westalong the said Northerly line a distance of20939 feet to the Point ofBeginning

EXHIBIT

A

Ord 2013
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Existing Traffic Lanes 2009 A1012

a

r

n

c x

t

t

i

1

Q

Legend

Itermodal Rail Terminal

PassengerRailStation

Bus Transfer Paint

FEC Railroad

EXHIBIT 2 Lanes

E ta a Lanes

y t6 Lanes

Ord 2013 i t3 Lanes

local Street

N
Update to Comprehensive Plan Map III2

TrafficConcurencyExceptionArea

NSB Active Runways

Subject Property SUBJECT PROPERTY IS SERVED BY water

A TWO LANE ROADWAY
o aooo Feat

ROADWAY ON THE NORTH
NSB Cdy Boundaries

Regular Meeting - February 26, 2013

Page 511 of 790



Public Transit Routes A1012
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Bicycle and Pedestrian Facilities A1012
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Airport Runway Protection Zones A1012
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Evacuation Routes A1012
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Number of Traffic Lanes 2025 A1012
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A10122140 Pioneer TrailColby
February 4 2013

Background

A Applicant and Property Owner William and Patricia Colby 2140

Pioneer Trail New Smyrna Beach Florida 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning

From County Future Land Use FLU designation of Urban Low

Intensity ULI and County zoning R4 Urban Single Family
Residential

To City FLU designation of Low Density Residential and City
zoning R2 Single Family Residential

C Site Information

Size 09acres

Location The property is generally located on the south side of

Pioneer Trail west of the intersection of Pioneer Trail and Bay
Drive see Exhibit A for a location map
TaxIDNumber 731401030060

Findings

A The subject property is an approximately 09acre site that has been

improved with a single family residence a detached garage and a

motherinlaw cottage A copy of the survey for the subject property is

attached as Exhibit B The property currently has a Volusia County
Future Land Use FLU designation of Urban Low Intensity which allows

02 to 40 units per acre The property is currently zoned Volusia County
R4 Urban SingleFamily Residential The surrounding future land use

existing uses and zoning are as follows

North
Future Land Use County Rural

Existing Land Use SingleFamily Residential

Zoning County A3 Transitional Agriculture

South

Future Land Use City Conservation and Recreation

Existing Land Use Vacant land and Water

Zoning City C Conservation and R Recreation

B1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A10122140PioneerTrailColby
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84
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87
88

89
90
91
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93

East
Future Land Use County Urban Low Intensity
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

West
Future Land Use City Recreation and County Urban Low Intensity
Existing Land Use Vacant land and SingleFamily Residential

Zoning City Recreation and County R4 Urban SingleFamily
Residential

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B The motherinlaw cottage is a detached building under the current Land

Development Regulations The motherinlaw cottage may continue as

such but may not be converted to a dwelling unit by installing a full

kitchen A full kitchen includes an oven and range

C Previous City Commissions had established a policy that when property is

annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As

discussed above the existing County FLU and zoning designations are

Urban Low Intensity and R4 Urban SingleFamily Residential
respectively The closest FLU that matches the existing County
designation is Low Density Residential with the Countys designation
allowing 4 units per acre and the Citys allowing 5 Therefore staff is

proposing that the FLU be changed to City Low Density Residential and
the zoning be changed to R2 SingleFamily Residential which would be

consistent with adjacent development in the City as well as the existing
use Maps showing the proposed zoning and FLU changes are attached

as Exhibits H and I Descriptions of the proposed zoning and FLU

designations are attached as Exhibits J and K

D This parcel meets minimum lot dimensions for County R4 zoning and for

City R2 zoning City R2 zoning requires a lot to have a minimum

dimension of75x115 The lot meets minimum square footage for City R

2zoning

E This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit L An 8 sewer line is

available approximately 950 east of this parcel at the intersection of

Pioneer Trail and Old Minorcan Trail Properties are required to connect

to sewer if it is available within 100 Water is available in Pioneer Trail

B2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby

94 F The Land Development Regulations requires any proposed development
95 to conform to the Concurrency Management System That system
96 includes traffic parks and recreation potable water wastewater
97 treatment solid waste collection stormwater management and public
98 school facilities Because the property is already developed with asingle
99 family residence and the proposed future land use and zoning

100 designations would only allow one singlefamily residence on this lot no

101 concurrency impact analysis was completed
102
103 G There are numerous Comprehensive Plan maps that must be amended to

104 incorporate the subject properties into the Comprehensive Plan see
105 Exhibits M through Z Exhibit AA is an aerial photo of the property for
106 informational purposes

107
108 H The Comprehensive Plan provides some guidance on annexations future
109 land use amendments and rezonings The following is a list of objectives
I10 in the Comprehensive Plan that support this proposal Following each
111 objective is a comment in bold italics
112

113 Future Land Use Element Goal 2 Objective 3 To ensure that
114 future development will be consistent with adjacent uses natural
115 limitations such as topography and soil conditions the needs of the
116 citizens of New Smyrna Beach the Future Land Use Map the
117 availability of facilities and services and the goals objectives and
118 policies contained within this Comprehensive Plan
119
120 The requested FLU designation for the subject property is
121 consistent with proposed adjacent uses natural limitations
122 and the availability of facilities and services Therefore it is
123 consisfent with the Comprehensive Plan The property is

124 bordered by low density singlefamily residential lands
125
126 Future Land Use Element Goal 2 Objective 4 To provide
127 adequate services and facilities for future development at the
128 adopted levelofservice standard In order to maintain the adopted
129 levelofservice standard development orders and permits will be
130 conditioned on the availability of the public facilities and services
131 necessary to serve the proposed development
132

133 The proposed future land use amendment will not increase

134 density in this area The infrastructure requirements and level
135 ofservice required for this parcel would remain consistent
136 regardless of whether the parcel is in the unincorporated
137 Countyorthe City Therefore the request is consistent with
138 the Comprehensive Plan

139
140
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141

142
143

144
145
146
147
148

149
I50

151
152
153

154
155
156

157
158

159
i60
161
162

163
164

165
166

167
168
169

170
171

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and diswurage urban sprawl

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goals Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and the rezoning to City zoning district designation R2

SingleFamily Residential
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EXHIBIT A Location Map
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EXHIBIT C EXISTING LAND USES
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EXHIBIT D EXISTIING ZONING
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EXHIBIT E EXISTIING FUTURE LAND USES
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

186 Urban Low Intensity ULI
187 Areas for low density residential dwelling units with a range of twotenths02 to

188 four 4 dwelling units per acre In reviewing rezoning requests the specific
189 density will depend on locational factors particularly compatibility with adjacent
190 uses and availability of public facilities
191

192 This residential designation is generally characterized by single family type
193 housing eg single
194 family detached and attached cluster and zero lot line This designation will allow

195 existing agricultural zoning and uses to continue

196

197 The ULI designation is primarily a residential designation but may also allow

198 neighborhood convenience uses see Shopping Center definition in Chapter 20
199 and individual office buildings as transitional uses that meet the Comprehensive
200 Plans location criteria The commercial intensity shall be limited to no more than

201 a fifty percent Floor Area Ratio050 FAR and in a manner to be compatible with

202 the allowable residential density In order to be considered compatible the

203 commercial development should be oriented to serve adjacent neighborhoods
204 reflect comparable traffic generation similar traffic patterns building scale
205 landscaping and open space and buffers Due to the nature of some of the

206 commercial uses additional landscaping and visual screening shall be provided
207 through the BPUD process when adjacent to low density residential in order to

208 preserve the character of the neighborhood More intensive neighborhood
209 commercial use shall be reserved to areas designated for Commercial
210

21 t All requests for nonresidential uses within onequarter mile of another

212 jurisdiction shall require notification to that jurisdiction
213

214
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

215
216 R4URBAN SINGLEFAMILY

217
218 RESIDENTIAL CLASSIFICATION
219 Purpose and intent The purpose and intent of the R4Urban SingleFamily Residential
220 Classification is to provide mediumdensity residential developments preserving the
221 character of existing or proposed residential neighbofioods
222

223 Permitted principal uses and structures In the R4 Urban SingleFamily Residential
224 Classification no premises shall be used except for the following uses and their

225 customary accessory uses or structures

226 Cluster and zero lot line subdivisions refer to subsection 72304
227 Communication towers not exceeding 70 feet in height above ground level
228 Essential utility services

229 Exempt excavations refer to subsection 7229315 andor those which comply
230 with division 8 of the Land Development Code of Volusia County article III
23l andorfinal site plan review procedures of this article

232 Exempt landfills refer to subsection 7229316
233 Fire stations

234 Home occupations class A refer to section 72283
235 Houses of worship
236 Parks and recreational areas accessory to residential developments
237 Public schools

238 Publicly owned parks and recreational areas

239 Publicly owned or regulated water supply wells

240 Singlefamily standard or manufactured modular dwelling
241
242 Permitted special exceptions Additional regulationsrequirements governing permitted
243 special exceptions are located in sections 72293 and 72415 of this article
244 Bed and breakfast refer to subsection 7229319
245 Cemeteries refer to subsection 722934
246 Communication towers exceeding 70 feet in height above ground level

247 Day care centers refer to subsection722936
248 Dogs and cats boarded as personal pets exceeding the number permitted in
249 subsection 72306a
250 Excavations only for stormwater retention ponds for which a permit is required by
251 this article
252 Garage apartments
253 Offstreet parking areas refer to subsection 7229314
254 Public uses not listed as a permitted principal use

255 Public utility uses and structures refer to subsection 722931
256 Recreational areas refer to subsection 722933
257 Schools parochial or private refer to subseciion 722934
258 Dimensional requirements
259 Minimum lot size
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

260 Area7500 square feet
261 Width 75 feet Minimum yard size

262 Front yard 25 feetRear yard 20 feet
263 Side yard 20 feet combined minimum of eight feet on any one side
264 Waterfront yard 25 feet
265 Maximum building height 35 feet

266 Maximum lot coverage The total lot area covered with principal and accessory
267 buildings shall not exceed 35 percent
268 Minimum floor area 850 square feet
269

270 Offstreet parking and loading requirements Offstreet parking and loading
271 areas meeting the requirements of sections 72286 and 72287 shall be
272 constructed

B12

Regular Meeting - February 26, 2013

Page 534 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby
EXHIBIT H PROPOSED ZONING
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EXHIBITIPROPOSED FUTURE LAND USE
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
279

280

281 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

282

283 Intent

284

285 The R2 district is intended to be asinglefamily residential district for low population
286 densities Existing development and usage has resulted which is being preserved in order

287 to stabilize the neighborhood The nature of the residential use of the property
288 throughout the district will enhance the prospects for orderly future residential

289 development
290

291 Permitted Uses

292

293 Playfields
294 Playgrounds
295 Public Parks

296 Recreation Buildings and Complexes for exclusive use by residents and guests in a

297 residential development
298 Single Family Dwelling Units

299

300 Permitted Accessory Uses

301

302 Garages
303 Gazebos

304 Incidental Uses

305 Permitted Home Occupations
306 Storage Sheds

307 Swimming pools private provided a principal use exists and the pool is located to

308 the rear of the principal structure and out ofrequired rear and side yards
309 Uses customarily associated with the permitted principal uses

310

311 Revised4902
312

313 ecial Exceptions
314

315 Child day careon church property subject to the following additional conditions

316

317 1 The church property shall be located on and be accessible by an arterial or

318 collector roadway
319
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING

320 2 Play areas shall be fenced and landscaped The landscaping shall have a

321 vegetative hedge that will reach six feet in height within two years that is

322 planted a minimum ofthree feet on center

323

324 3 Play areas shall be located within all applicable setback dimensions

325

326 4 The church property shall have a vehicular drop offand pickup area with a

327 minimum 100 feet of drive lane outside of the public rightofway or

328 sufficient parking area to provide enough space to fit the required parking
329 and provided space for drop offand pick up Ord No400
330 Facilities owned andor operated by federal state county or municipal
331 government except country clubs and golf courses

332

333 Schools and churches provided all structures are located at least thirtyfive 35
334 feet from all side or rear property lines and offstreet parking areas abutting
335 residential property are screened by a buffer meeting the requirements of

336 this LDR
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum

337
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EXHIBIT L WATER AND SEWER SERVICE AREA

338

Water Sewer Service Area
A1012

339
340

Update to Comprehensive Plan Map VII1

SUBJECT PROPERTY IS WITHIN THE

CITY AND INSIDE THE NSB WATER

AND SEWER SERVICE AREA

N
City Boundary

Local Streets

Subject Property

u aaa Feet

B18

Q WATERANO SEWER SERVICE AREA

Regular Meeting - February 26, 2013

Page 540 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby
EXHIBIT M NEIGHBORHOODS
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EXHIBIT R BICYCLE AND PEDESTRIAN FACILITIES

358

Bicycle and Pedestrian Facilities
Ao2

39
360

f Legend

itermodalRadTerminal

r
r

Passenger Rail station

Bus TransferPoint

FEC Railroad

Local street

BicyrleLane

N
Update to Comprehensive Plan Map III4 BicycleFath

Subject Pfoperty SUBJECT PROPERTY IS SERVED BY
ater

BICYCLE AND PEDESTRIAN FACILITIES Nss CityBoundanes

o aooo Feet
a

LOCATED THROUGHOUTTHE CITY

B24

Regular Meeting - February 26, 2013

Page 546 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby
EXHIBIT S AIRPORT RUNWAY PROTECTION ZONES
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EXHIBIT U 2025 LEVEL OF SERVICE
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EXHIBIT V 2025 NUMBER OF LANES

Number of Traffic Lanes 2025

370
371
37

r

N

Subject Property

0 JD00 Fael

Update to Comprehensive Plan Map III8

SUBJECT PROPERTY IS SERVED BY

A TWO LANE ROADWAY

ON THE NORTH

A1012

Legend
r

Itermodal Rail Terminal

p398en9er R3113lallan

Bus Transrar Pmrrt

FEC Redmatl

Lanes

r d Lanes

6Lanes

8 Lanea

Lac31 Slreat

Traffic Concwency Eaceplran Area

NSB 9tiveRunways

Water

NSB City Bcundanes

B28

Regular Meeting - February 26, 2013

Page 550 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby
EXHIBIT W SEPTIC SYSTEMS SOILS
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EXHIBIT X COASTAL HIGH HAZARD AREAS
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date lsReading 22613 2dReading 31213

Action Item Title REZONING A10122140 Pioneer TraiUColby

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Backgmund

William and Patricia Colby 2140 New Smyrna Beach Florida 32168 request rezoning
from Volusia County zoning R4Urban Single Family Residential to City zoning ofR2
Single Family Residential

The 09 acre property is generally located on the south side of Pioneer T
I
ail west of the

intersection of Pioneer Trail and Bay Drive

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested rezoning
There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff report with associated exhibits dated February 4 2013

Reviewed B l Name Si nature

De artment Director Gail Henrikson

City Attorne Frank Gummey
Cit Mana er Pam Bran accio G

Commission Action
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1 ORDINANCEN02113

2 AN ORDINANCE REZONING A PARCEL CONTAINING
3 LESS THAN 1 ACRE DESCRIBED GENERALLY AS 2140

4 PIONEER TRAIL FROM A COUNTY R4 URBAN SINGLE

5 FAMILY RESIDENTL4L ZONING DISTRICT TO A CITYR2
6 SINGLE FAMILY RESIDENTL4L ZONING DISTRICT
7 PROVIDING FORAQUASINDICIAL PUBLIC HEARING
8 PROVIDING FOR CONFLICTING ORDINANCES
9 PROVIDING FOR SEVERABILITY AND PROVIDING AN

10 EFFECTIVE DATE

11 WHEREAS William and Patricia Colby 2190 Pioneer Trail New

12 Smyrna Beach Florida applicants and property owners have

13 initiated a request for the rezoning of a parcel containing less

14 than 1 acre generally described as on the south side of Pioneer
15 Trail west of the intersection o Pioneer Trail and Bay at 2140

16 Pioneer Trail from a County R4Urban Single Family Residential

17 Zoning District to a City R2 Single Family Zoning District and

18 WHEREAS tine Planning and Zoning Board at its meeting on

19 February 4 2013 by a vote of 70 recommended that the City
20 Commission approve the requested rezoning and

21 WHEREAS the City Commission finds that the requested
22 rezoning is consistent with the City Comprehensive Plan and

23 WHEREAS the City Commission deems it is in the best

24 interests of the citizens of the City of New Smyrna Beach to rezone

25 said property as more particularly described hereinafter

26 NOW THEREFORE BEITENACTED BY THE CITYCOMMISSION OF THE CITY

27 OF NEW SMYRNA BEACH FLORIDA

28 SECTION I Rezoning That the land located in the City of New

29 Smyrna Beach Florida described as

30 SEE EXHIBIT A ATTACHED HERETO AND BY

31 REFERENCE MADE A PART HEREOF

32 shall be and the same is hereby rezoned from a County R4 Urban

33 Single Family Residential Zoning District to a City R2 Single
39 Family Zoning District

35 SECTION 2 QuasiJudicial Public Hearing It is hereby found

36 that a quasijudicial public hearing held by the City Commission to

37 consider adoption of this ordinance on March 12 2013 in the City
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38 Commission Chambers at City Hall 210 Sams Avenue south entrance

39 on Julia Street New Smyrna Beach Florida to consider the

40 rezoning request in accordance with Bd of Cty Comrsof Brevard

41 v Snyder 627 So2d 969 Fla 1993 in a manner to insure that all

42 parties are provided an opportunity to be heard present evidence

43 and crossexamine witnesses and to be informed of all the facts

44 upon which the Commissionsdecsion on the rezoning is based
45 after notice published at least 10 days prior to hearing is deemed

96 to comply with 1660913a FS

97 SECTION 3 Conflicting Ordinances That all ordinances or

98 parts thereof that are in conflict with this ordinance shall be and

99 the same are hereby rescinded and repealed

50 SECTION 4 Effective Date That this ordinance shall become

51 effective THIRTY 30 days following adoption of Ordinance No 20

52 13 the Small Scale Comprehensive Plan Amendment for the subject
53 property by the City Commission unless a challenge is filed to

54 said ordinance under X1633187 FS In the event that Ordinance

55 No 2013 the Small Scale Comprehensive Plan Amendment is

56 challenged this ordinance shall become effective upon the state

57 land planning agency or the Administration Commission
58 respectively issuing a final order determining that the adopted
59 small scale development amendment is in compliance

60 APPROVED AS TO FORM AND CORRECTNESS

61 Y1
62 RANK B GUMMEY II

63 City Attorney

64 Date

PAGE 2 OF 2

Colby2140 Pioneer Trail Rezoning
Approx 09 Acre

First Reading February 26 2013

Public Hearing March 12 2013

February 13 2013

391 PM
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Lots 6 7 8 and 9 Block C IDLEWILD PARK according to the plat thereof recorded in Map Book 9 page 82
Public Records ofVolusia County Florida

LESS AND EXCEPT T13E FOLLOWING Beginning at the Northwesterly corner of Lot 9 Block C
IDLEWILD PARK SUBDIVISION as recorded in Map Book 9 page 82 Public Records of Volusia County
Florida thence North 46 0009 East along the Northerly line of said subdivision a distance of 19994 feef to

the Northeasterly comer of Lot 6 Block C IDLEWILD PARK thence South 43 55 S1 East along the

Easterly line ofLot 6 of said subdivision a distance of8792 feet to a point on a curve concave Southerly having a

radius of 95000feet to a central angle of 12 33 06 a chord bearing of South 61 46 43 West a chord

distance of20770feet thence Westerly along the arc ofsaid curve a distance of20812feet thence North 43

55 S1 West a distance of3145 feet to the Northerly line of Lot 9 Black C IDLEWILD SUBDIVISION and the

Point ofBeginning

Together with a portion of Lot 10 Block C IDLEWILD PARK according to the plat thereof as recorded in

Map Book 9 page 82 Public Records of Volusia County Florida and being more particularly described as

follows

Commence at the Northwest corner ofsaid Lot 10 thence South 43 57 47 East along the Westerly line of said

Lot 10 a distance of1181feet for the Point ofBeginning thence North 63 15 38 East 20939feet to a point
on the Southerly prolongation of the Easterly line ofLot 6 said Block C thence South 43 57 47 East along the

last described line 3872 feet thence South 58 54 49 West 20516feet to the Westerly line of said Lot 10
thence North 43 57 47 West along the last described line 5500 feet to the Point ofBeginning

AND

A portion of Lot 10 Block C IDLEWILD PARK as per map recorded in Map Book 9 page 82 Public Records

of Volusia County Florida and being more particularly described as follows

Beginning at the Northwest comer of said Lot 10 thence South 43 57 47 East along the Westerly line of said

Lot 10 a distance of 1181 feet thence North 63 15 33 East and parallel to the Northerly line ofsaid Lot 10 a

distance of20939feet to the Southerly prolongation of the Easterly line ofLot 6 Block C thence North 43 57

47 West along the last described line a distance of3181 feet to the Northerly line of said Lot 10 thence South

63 15 38 West along the said Northerly line a distance of20939feet to the Point of Beginning
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1 CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

2 A10122140 Pioneer TrailColby
3 February 4 2013
4

5 I Background
6

7 A Applicant and Property Owner William and Patricia Colby 2140
8 Pioneer Trail New Smyma Beach Florida 32168
9

l0 B Request Voluntary annexation Comprehensive Plan amendment and
I 1 rezoning
12

13 From County Future Land Use FLU designation of Urban Low
14 Intensity ULI and County zoning R4 Urban Single Family
15 Residential

16 To City FLU designation of Low Density Residential and City
17 zoning R2 Single Family Residential
18

19 C Site Information

20 Size 09acres

21 Location The property is generally located on the south side of
22 Pioneer Trail west of the intersection of Pioneer Trail and Bay
23 Drive see Exhibit A for a location map
24 TaxIDNumber 731401030060
25
26 Ii Findings
27

28 A The subject property is an approximately 09acre site that has been
29 improved with a single family residence a detached garage and a

30 motherinlaw cottage A copy of the survey for the subject property is
31 attached as Exhibit B The property currently has a Volusia County
32 Future Land Use FLU designation of Urban Low Intensity which allows
33 02 to 40 units per acre The property is currently zoned Volusia County
34 R4 Urban SingleFamily Residential The surrounding future land use

35 existing uses and zoning are as follows

36 North

37 Future Land Use County Rural
38 Existing Land Use SingleFamily Residential
39 Zoning County A3 Transitional Agriculture
40
41 South

42 Future Land Use City Conservation and Recreation
43 Existing Land Use Vacant land and Water

44 Zoning City C Conservation and R Recreation
45
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PLANNING AND ZONING BOARDLANDPLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby

46

47
48

49
50
51
52

53
54
55

56
57
58

59
60

61
62

63
64
65

66
67

68
69

70
71
72
73
74

75
76

77
78
79
80

81
82
83
84

85
86

87
88

89
90
91

92
93

East
Future Land Use County Urban Low Intensity
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

West

Future Land Use City Recreation and County Urban Low Intensity
Existing Land Use Vacant land and SingleFamily Residential

Zoning City Recreation and County R4 Urban SingleFamily
Residential

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B The motherinlaw cottage is a detached building under the current Land

Development Regulations The motherinlaw cottage may continue as

such but may not be converted to a dwelling unit by installing a full

kitchen A full kitchen includes an oven and range

C Previous City Commissions had established a policy that when property is
annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As
discussed above the existing County FLU and zoning designations are

Urban Low Intensity and R4 Urban SingleFamily Residential
respectively The closest FLU that matches the existing County
designation is Low Density Residential with the Countys designation
allowing 4 units per acre and the Citys allowing 5 Therefore staff is

proposing that the FLU be changed to City Low Density Residential and

the zoning be changed to R2SingleFamily Residential which would be

consistent with adjacent development in the City as well as the existing
use Maps showing the proposed zoning and FLU changes are attached

as Exhibits H and I Descriptions of the proposed zoning and FLU

designations are attached as Exhibits J and K

D This parcel meets minimum lot dimensions for County R4 zoning and for

City R2 zoning City R2 zoning requires a lot to have a minimum

dimension of75x115 The lot meets minimum square footage for City R

2zoning

E This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit L An 8 sewer line is

available approximately 950 east of this parcel at the intersection of

Pioneer Trail and Old Minorcan Trail Properties are required to connect

to sewer if it is available within 100 Water is available in Pioneer Trail
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby

94 F The Land Development Regulations requires any proposed development
95 to conform to the Concurrency Management System That system
96 includes traffic parks and recreation potable water wastewater

97 treatment solid waste collection stormwater management and public
98 school facilities Because the property is already developed with asingle
99 family residence and the proposed future land use and zoning

100 designations would only allow one singlefamily residence on this lot no

101 concurrency impact analysis was completed
102
103 G There are numerous Comprehensive Plan maps that must be amended to
104 incorporate the subject properties into the Comprehensive Plan see
105 Exhibits M through Z Exhibit AA is an aerial photo of the property for
106 informational purposes

107
108 11 The Comprehensive Plan provides some guidance on annexations future

109 land use amendments and rezonings The following is a list of objectives
110 in the Comprehensive Plan that support this proposal Following each

11 I objective is a comment in bold italics
112

113 Future Land Use Element Goal 2 Objective 3 To ensure that
114 future development will be consistent with adjacent uses natural
115 limitations such as topography and soil conditions the needs of the
116 citizens of New Smyma Beach the Future Land Use Map the

117 availability of facilities and services and the goals objectives and
118 policies contained within this Comprehensive Plan
119
120 The requested FLU designation for the subject property is
121 consistent with proposed adjacent uses natural limitations
122 and fhe availability of facilities and services Therefore it is
123 consisfent with the Comprehensive Plan The property is

124 bordered by low density singlefamily residential lands
125

126 Future Land Use Element Goal 2 Objective 4 To provide
127 adequate services and facilities for future development at the
128 adopted levelofservice standard In order to maintain the adopted
129 levelofservice standard development orders and permits will be
130 conditioned on the availability of the public facilities and services

131 necessary to serve the proposed development
132

133 The proposed future land use amendment will not increase

134 density in this area The infrastructure requirements and level
135 ofservice required for this parcel would remain consistent

136 regardless of whether the parcel is in the unincorporated
137 County or the City Therefore the request is consisfent with
138 the Comprehensive Plan

139
140
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A10122140 Pioneer TrailColby

141 Future Land Use Element Goal 2 Objective 7 To implement
142 land use patterns utility service extensions impact fees and an

143 annexation methodology which provide for orderly development
144 and discourage urban sprawl
145
146 The future land use amendment and assigned zoning district

t47 would continue the established City practice and the existing
148 development pattern of the area and are in compliance with

149 the Comprehensive Plan

150

151 Future Land Use Element Goals Objective 3 To protect
152 existing desirable neighborhoods from encroaching new

153 development which is incompatible and inconsistent with

154 established character of the neighborhood
155

156 The future land use amendment and assigned zoning district

157 would continue the established City practice and the existing
158 development pattern of the area and are in compliance with

159 the Comprehensive Plan

160
161
162

163
164 III Recommendation
165

166 Staff recommends that the Planning and Zoning Board recommend the City
167 Commission approve the annexation Comprehensive Plan amendment to City
168 Low Density Residential and the rezoning to City zoning district designation R2
169 SingleFamily Residential
170

171
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EXHIBIT A Location Map

17

Location Map A1012
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EXHIBIT B SURVEY
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EXHIBIT C EXISTING LAND USES
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EXHIBIT D EXISTIING ZONING

180
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EXHIBIT E EXISTIING FUTURE LAND USES
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

186 Urban Low Intensity ULI
187 Areas for low density residential dwelling units with a range of twotenths02 to

188 four 4 dwelling units per acre In reviewing rezoning requests the specific
189 density will depend on locational factors particularly compatibility with adjacent
190 uses and availability of public facilities

191

192 This residential designation is generally characterized by single family type
193 housing eg single
194 family detached and attached cluster and zero lot line This designation will allow

195 existing agricultural zoning and uses to continue
196

197 The ULI designation is primarily a residential designation but may also allow
198 neighborhood convenience uses see Shopping Center definition in Chapter 20
199 and individual office buildings as transitional uses that meet the Comprehensive
200 Planslocation criteria The commercial intensity shall be limited to no more than
201 a fifty percent Floor Area Ratio 050 FAR and in a manner to be compatible with

202 the allowable residential density In order to be considered compatible the
203 commercial development should be oriented to serve adjacent neighborhoods
204 reflect comparable traffic generation similar traffic patterns building scale
205 landscaping and open space and buffers Due to the nature of some of the
206 commercial uses additional landscaping and visual screening shall be provided
207 through the BPUD process when adjacent to low density residential in order to

208 preserve the character of the neighborhood More intensive neighborhood
209 commercial use shall be reserved to areas designated for Commercial
210

211 All requests for nonresidential uses within onequarter mile of another

212 jurisdiction shall require notification to that jurisdiction
213

214
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

215
216 R4URBAN SINGLEFAMILY
217

2l8 RESIDENTIAL CLASSIFICATION
219 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential
220 Classification is to provide mediumdensity residential developments preserving the
221 character of existing or proposed residential neighborhoods
222

223 Permitted principal uses and structures In the R4 Urban SingleFamily Residential
224 Classification no premises shall be used except for the following uses and their
225 customary accessory uses or structures

226 Cluster and zero lot line subdivisions refer to subsection 72304
227 Communication towers not exceeding 70 feet in height above ground level

228 Essential utility services

229 Exempt excavations refer to subsection 7229315 andor those which comply
230 with division 8 of the Land Development Code of Volusia County article III
231 andor final site plan review procedures of this article
232 Exempt landfills refer to subsection 7229316
233 Fire stations
234 Home occupations class A refer to section 72283
235 Houses of worship
236 Parks and recreational areas accessory to residential developments
237 Public schools

238 Publicly owned parks and recreational areas

239 Publicly owned or regulated water supply wells

240 Singlefamily standard or manufactured modular dwelling
241

242 Permitted special exceptions Additional regulationsrequirements governing permitted
243 special exceptions are located in sections 72293 and 72415 of this article

244 Bed and breakfast refer to subsection 7229319
245 Cemeteries refer to subsection 722934
246 Communication towers exceeding 70 feet in height above ground level
247 Day care centers refer to subsection 722936
248 Dogs and cats boarded as personal pets exceeding the number permitted in
249 subsection 72306a
250 Excavations only for stormwater retention ponds for which a permit is required by
251 this article
252 Garage apartments
253 Offstreet parking areas refer to subsection 7229314
254 Public uses not listed as a permitted principal use

255 Public utility uses and structures refer to subsection 722931
256 Recreational areas refer to subsection 722933
257 Schools parochial or private refer to subsection 722934
258 Dimensional requirements
259 Minimum lot size
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A10122140 Pioneer TrailColby

EXHIBIT G DESCRIPTION OF EXISTING ZONING

260 Area7500 square feet
261 Width 75 feet Minimum yard size

262 Front yard 25 feetRear yard 20 feet

263 Side yard 20 feet combined minimum of eight feet on any one side

264 Waterfront yard 25 feet
265 Maximum building height 35 feet
266 Maximum lot coverage The total lot area covered with principal and accessory
267 buildings shall not exceed 35 percent
268 Minimum floor area 850 square feet
269

270 Offstreet parking and loading requirements Offstreet parking and loading
271 areas meeting the requirements of sections 72286 and 72287 shall be
272 constructed
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EXHIBIT H PROPOSED ZONING
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EXHIBIT IPROPOSED FUTURE LAND USE

276

Proposed Future Land Use Designations
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
279

280

281 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

282

283 Intent

284

285 The R2 district is intended to be asinglefamily residential district for low population
286 densities Existing development and usage has resulted which is being preserved in order

287 to stabilize the neighborhood The nature of the residential use of the property
288 throughout the district will enhance the prospects for orderly future residential

289 development
290

291 Permitted Uses

292

293 Playfields
294 Playgrounds
295 Public Parks
296 Recreation Buildings and Complexes for exclusive use by residents and guests in a

297 residential development
298 Single Family Dwelling Units

299

300 Permitted Accessory Uses

301
302 Garages
303 Gazebos
304 Incidental Uses

305 Permitted Home Occupations
306 StorageSheds
307 Swimming pools private provided a principal use exists and the pool is located to

308 the rear ofthe principal structure and out of required rear and side yards
309 Uses customarily associated with the permitted principal uses

310

311 Revised4902
312

313 Special Exceptions
314

315 Child day care on church property subject to the following additional conditions

316

317 1 The church property shall be located on and be accessible by an arterial or

318 collector roadway
319
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EXHIBIT J DESCRIPTION OF PROPOSED ZONING
320 2 Play areas shall be fenced and landscaped The landscaping shall have a

321 vegetative hedge that will reach six feet in height within two years that is

322 planted aminimum of three feet on center

323
324 3 Play areas shall be located within all applicable setback dimensions

325
326 4 The church property shall have a vehicular drop offand pickup area with a

327 minimum 100 feet of drive lane outside of the public rightofway or

328 sufficient parking area to provide enough space to fit the required parking
329 and provided space for drop off and pick up OrdNo 400
330 Facilities owned andor operated by federal state county or municipal
331 government except country clubs and golf courses

332

333 Schools and churches provided all structures are located at least thirtyfive 35
334 feet from all side or rear property lines and offstreet parking areas abutting
335 residential property are screened by a buffer meeting the requirements of

33b this LDR
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling units peracre
Intent This use is appropriate where a more suburban development pattern exists or is
desired and where urban services are to be kept to a minimum

337
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EXHIBIT L WATER AND SEWER SERVICE AREA
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Update to Comprehensive Plan Map VII1
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EXHIBIT M NEIGHBORHOODS
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EXHIBIT N FLOOD PRONE AREAS
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Update to Comprehensive Plan Map II2

SUBJECT PROPERTY IS WITHIN

THE FEMA FLOOD ZONE AE

N
City Boundary
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j Subject Property
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a

Flood Prone Areas
A1012
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ZONE X500 500 YEAR FLOOD ZONE
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EXHIBIT O 2009 EXISTING LEVEL OF SERVICE
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Update to Comprehensive Plan Map III1
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EXHIBIT P 2009 EXISTING TRAFFIC LANES
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EXHIBIT Q PUBLIC TRANSIT ROUTES
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EXHIBIT R BICYCLE AND PEDESTRIAN FACILITIES
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EXHIBIT S AIRPORT RUNWAY PROTECTION ZONES
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EXHIBIT T EVACUATION ROUTES
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EXHIBIT U 2025 LEVEL OF SERVICE
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EXHIBIT V 2025 NUMBER OF LANES
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EXHIBIT W SEPTlC SYSTEMS SOILS
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EXHIBIT X COASTAL HIGH HAZARD AREAS
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Update to Comprehensive Plan Map VII4
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EXHIBIT Y BOAT SLIP SITING
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EXHIBIT Z CITY PARKS
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EXHIBIT AA AERIAL OF SUBJECT PROPERTY
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 13 Reading 22613 2d Reading 31213

Action Item Title ANNEXATIONA11122110 Pioneer TraiUBorton

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

David and Diane Borton 2110 Pioneer Trail New Smyrna Beach Florida 32168 request
voluntary annexation The 18 acre property is generally located on the south side of

Pioneer Trail immediately west of the bridge over Turnbull Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested annexation

There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated February 4 2013

Reviewed B Name Si ature
De artment Director Gail Henrikson

City Attorney Frank Gumme

City Mana er Pam Bran accio mod

Commission Action
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1 ORDINANCE N02213

2 AN ORDINANCE ANNEXING REAL PROPERTY

3 CONTAINING APPROXIMATELY 2 ACRES DESCRIBED

4 GENERALLY AS 2110 PIONEER TRAIL AND TO THE

5 CENTERLINE OF ALL SURROUNDINGRIGHTSOFWAY
6 PROVIDING FOR REDEFINING BOUNDARIES OF THE

7 CITY DESIGNATING THE PROPERTY WITHIN

8 COMMISSION ZONE 4 PROVIDING FOR PUBLIC

9 HEARING PROVIDING FOR FILING THIS ORDINANCE

10 WITH THE CLERK OF THE CIRCUIT COURT THE

11 VOLUSIA COUNTY MANAGER AND THE FLORIDA

12 DEPARTMENT OF STATE FOLLOWING ADOPTION
13 PROVIDING FORFILING REVISIONS TO THE CHARTER

19 BOUNDARY ARTICLE WITH THE FLORIDA

15 DEPARTMENT OF STATE PROVIDING FOR

16 CONFLICTING ORDINANCES PROVIDING FOR

17 SEVERABILITY ANDPROVIDING AN EFFECTIVE DATE

18 WHEREAS David and Diane Borton 2110 Pioneer Trail New

19 Smyrna Beach Florida applicants and property owners have

20 requested the annexation of a parcel of land containing
21 approximately 2 acres described generally as on the south side of

22 Pioneer Trail immediately west of the bridge over Turnbull Creek
23 at 2110 Pioneer Trail and

29 WHEREAS the Planning and Zoning Board at its meeting on

25 February 9 2013 by a vote of 70 recommended that the City
26 Commission approve the requested annexation and

27 WHEREAS the City Commission of the City of New Smyrna Beach

28 is desirous of annexing real property described in the first

29 paragraph above and the City Commission hereby finds and

30 determines that the petition for annexation bears the signature of

31 all the owners of the property in the area proposed to be annexed
32 and the property is reasonably compact and contiguous to the City
33 of New Smyrna Beach X17109912FS

3 9 NOW THEREFORE BEITENACTED BYTHECITYCOMMISSIONOFTHE CITY

35 OFNEW SMYRNA BEACH FLORIDA

36 SECTION I Annexation That the real property located in

37 Volusia County State of Florida described as
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38 SEE EXHIBIT A ATTACHED HERETO AND BY

39 REFERENCE MADE A PART HEREOF

40 and to the centerline of all surrounding rightsofway shall be and

91 the same is hereby annexed into the City of New Smyrna Beach and
92 made a part hereof pursuant to X171044 FS

43 SECTION2 Boundary Adjustment That the boundary lines of the

44 City of New Smyrna Beach shall be and the same are hereby redefined

45 and shall hereinafter read as follows

46 SEE EXHIBIT B ATTACHED HERETO AND

47 BY REFERENCE MADE A PART HEREOF

48 SECTION 3 Commission Zone That the real property annexed

49 shall become a part of Zone 4 New Smyrna Beach Charter X199
50 Zone Boundary

51 SECTION 4 Public Hearing It is hereby found that a public
52 hearing held by the City Commission to consider adoption of this

53 ordinance on March 12 2013 in the City Commission Chambers at

59 City Hall 210 Sams Avenue south entrance on Julia Street New

55 Smyrna Beach Florida after notices published once a week for two

56 consecutive weeks and provided to the County Council by certified
57 mail is deemed to comply with Section 171044 FS

58 SECTION 5 Filing That within SEVEN 7 days after adoption
59 this ordinance shall be filed by the City Clerk with the Clerk of

60 the Circuit Court the County Manager and the Florida Department of

61 State The City Clerk shall file with this ordinance a map which

62 clearly shows the annexed area and a complete legal description of

63 that area by metes and bounds 1710443 FS

64 SECTION 6 Charter Revisions to the Department of State The

65 Charter Boundary Article shall be revised to reflect the changes in

66 the municipal boundaries resulting from this annexation and shall

67 be filed as a revision of the City Charter with the Florida

68 Department of State within THIRTY 30 days A copy of such

69 revision must be submitted to the Office of Economic and

70 Demographic Research along with a statement specifying the

PAGE 2 OF 3

Borton2110 Pioneer Trail Annexation

18Acrea CaseAL112

Firat Reading February 26 2013

Public Hearing March 12 2013

February 15 2013

1059 AM
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71

72

73

74

75

76
77

78

79

80

81

82

83

89

85

86

87

population census effect and the affected land area X171091
FS

SECTION 7 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTION8 Severability That if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 9 Effective Date That this ordinance shall become

effective 60 days after its final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City Attorney

PAGE 3 OF 3

Gorton2110 Pioneer Trail Annexation

18Acrea CaseA1112

First Reading February 26 2013
Public Rearing March 12 2013

February 15 2013

1059 AM
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Part of Lot 4 HAMMOND SUBDIVISION
Public Records of Volusia County
described as follows

as recorded in Map Book 5 Page 86
Florida being more particularly

From a reference point said point being the intersection of the West line

of Lot 4 aforesaid with the Southerly rightofway of Pioneer Trail a 66

foot rightofway as presently established thence South O11246East

along the said West line of Lot 4 a distance of 6196 feet to a point on a

curve concave Southerly thence along said curve to the right having a

central angle of 124138 a radius of 95000 feet a chord bearing of

North 873455East for an arc length of 21047 feet to a point that is

21000 feet Easterly of as measured at right angles to the aforesaid West

line of Lot 4 and the Point of Beginning thence South O11246East and

parallel to the said West line of Lot 4 a distance of 227 feet more or

less to the centerline of an existing waterway thence Easterly along said

centerline to a point on the centerline of Turnbull Creek thence North

900000East to a point on the East line of Lot 4 aforesaid thence North

O11246West along the said East line of Lot 4 a distance of 147 feet

more or less to a point on the rightofway of Turnbull Creek Bridge
thence South 764717West along said rightofway a distance of 14508

feet thence North 131243West continuing along said rightofway a

distance of 7482 feet thence North 814616West departing said

rightofway a distance of 8283 feet to the point of curvature of a

curve concave Southerly thence along said curve to the left having a

central angle of 041800 a radius of 95000 feet a chord bearing of

North 835516West for an arc length of 7130 feet to the Point of

Beginning

A

2
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48

CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A11122110 Pioneer TrailBorton
February 4 2013

Background

A Applicant and Property Owner David and Diane Borton 2110 Pioneer

Trail New Smyma Beach Florida 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning

From County Future Land Use FLU designation of Urban Low

Intensity ULI Environmental Systems Corridor and County
zoning R4 Urban Single Family Residential and RC Resource
Corridor
To City FLU designation of Low Density Residential and

Conservation and City zoning R2 Single Family Residential and

Conservation

C Site Information

Size 18 acres

Location The property is generally located on the south side of
Pioneer Trail immediately west of the bridge over Turnbull Creek

see Exhibit A for a location map
TaxIDNumber 731308000043

Findings

A The subject property is an approximately 18acre site that has been

improved with a single family residence A copy of the survey for the

subject property is attached as Exhibit B The property currently has a

Volusia County Future Land Use FLU designation of Urban Low

Intensity which allows 02 to 40 units per acre and Environmental

Systems Corridor The property is currently zoned Volusia County R4
Urban SingleFamily Residential and RC Resource Corridor The

surrounding future land use existing uses and zoning are as follows

North
Future Land Use County Rural and City Conservation

Existing Land Use SingleFamily Residential

Zoning County A3Transitional Agriculture and City C
Conservation

South
Future Land Use City Conservation

Existing Land Use Vacant land and Water

Zoning City C Conservation

C1
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49

50 East
51 Future Land Use City Conservation and Medium Density Residential
52 Existing Land Use Vacant land and Water
53 Zoning City Conservation and R3A Single and Two Family
54 Residential
55 West
56 Future Land Use County Urban Low Intensity Annexation application is
57 in process Proposed FLU of Low Density Residential
58 Existing Land Use SingleFamily Residential
59 Zoning County R4 Urban SingleFamily Residential

60 Annexation application is in process Proposed
61 zoning is R2Single Family Residential and C
62 Conservation
63
64 Maps showing the surrounding Existing Land Uses Existing Zoning and
65 Existing Future Land Use Designations are attached Exhibits C D and
66 E Descriptions of the existing Future Land Use and existing Zoning
67 designations on the subject property are attached as Exhibits F and G
68
69 B The parcel is approximately 18 acres in size however the parcel includes

70 Tumbull Creek and both banks of the creek The buildable size of the
71 parcel is approximately one acre in size
72
73 C Previous City Commissions had established a policy that when property is

74 annexed into the City the City would assign a future land use and zoning
75 designation that would closely match the existing County designations As
76 discussed above the existing County FLU designations are Urban Low
77 Intensity and Environmental Systems Corridor The existing County
78 zoning designations are R4 Urban SingleFamily Residential and RC
79 Resource Corridor The closest FLU designations that match the existing
80 County designations are Low Density Residential and Conservation The
81 Countys Urban Low Intensity FLU designation allows 4 units per acre and

82 the Citys Low Density Residential designation allows 5 units per acre

83 The Citys Conservation zoning designation is the Citys most

84 environmentally considerate zoning designation and is the closest City
85 zoning the County designation of Resource Corridor Therefore staff is
86 proposing that the FLU be changed to City Low Density Residential and

87 Conservation and that the zoning be changed to R2 SingleFamily
88 Residential and Conservation which would be consistent with adjacent
89 development in the City as well as the existing use Maps showing the

90 proposed zoning and FLU changes are attached as Exhibits H and I
91 Descriptions of the proposed zoning and FLU designations are attached
92 as Exhibits J and K
93
94 D The upland portion of the parcel west of Tumbull Creek meets minimum

95 lot dimensions for County R4 zoning and for City R2 zoning City R2
96 zoning requires a lot to have a minimum dimension of 75x115 The lot

C2
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97 meets minimum square footage for City R2 zoning
98

99 E This annexation request is within the Citys annexation area and within the
100 Citys water and sewer service area Exhibit L An 8 sewer line is
101 available approximately 800 east of this parcel at the intersection of

102 Pioneer Trail and Old Minorcan Trail Properties are required to connect
103 to sewer if it is available within 100 Water is available in Pioneer Trail
104

105 F The Land Development Regulations requires any proposed development
106 to conform to the Concurrency Management System That system
107 includes traffic parks and recreation potable water wastewater
108 treatment solid waste collection stormwater management and public
109 school facilities Because the property is already developed with asingle
110 family residence and the proposed future land use and zoning
ill designations would only allow one singlefamily residence on this lot no

112 concurrency impact analysis was completed
113

114 G There are numerous Comprehensive Plan maps that must be amended to

115 incorporate the subject properties into the Comprehensive Plan see
116 Exhibits M through Z Exhibit AA is an aerial photo of the property for

117 informational purposes

118
119 H The Comprehensive Plan provides some guidance on annexations future

120 land use amendments and rezonings The following is a list of objectives
121 in the Comprehensive Plan that support this proposal Following each

122 objective is a comment in bold italics

123

124 Future Land Use Element Goal 2 Objective 3 To ensure that

125 future development will be consistent with adjacent uses natural

126 limitations such as topography and soil conditions the needs of the

127 citizens of New Smyrna Beach the Future Land Use Map the

128 availability of facilities and services and the goals objectives and

129 policies contained within this Comprehensive Plan

130
13l The requested FLU designation for the subject property is

132 consistent with proposed adjacent uses natural limitations
133 and the availability of facilities and services Therefore it is

134 consistent with the Comprehensive Plan The property is

135 bordered by low density singlefamily residential lands

136

137 Future Land Use Element Goal 2 Objective 4 To provide
138 adequate services and facilities for future development at the

139 adopted levelofservice standard In order to maintain the adopted
140 levelofservice standard development orders and permits will be

141 conditioned on the availability of the public facilities and services

142 necessary to serve the proposed development
143

C3
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144
145
146

147
148
149

150

151
152

153
154
155

156
157
158
159

160

161

162
163
164
165

166
167
168
169

170
171
172

173
174

175
176
177
178
179
180
181

The proposed future land use amendment will not increase

density in this area The infrastructure requirements and level
ofservice required for this parcel would remain consistent

regardless of whether the parcel is in the unincorporated
County or the City Therefore the request is consistent with
the Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendmen

would continue the established

development pattern of the are

the Comprehensive Plan

III Recommendation

t and assigned zoning district

City practice and the existing
a and are in compliance with

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and City Conservation and the rezoning to City zoning
district designation R2 SingleFamily Residential and City Conservation
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EXHIBIT D EXISTiING ZONING
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193

Existing Future Land Use Designations A

COUNTY
UREAN LOW INTENSITY

RE

COUNTY
ENVIRONMENTAL

19
195

COUNTY

COUNTY

COUNTY
UREUW LOW INTENSITY

t1

ONSER

Legend
Krmrr

wcurn

eouercw

D wfrnrm

rneersrw

evew

wrenrrvemvoce

wensn rrwurw

wwarw

Q wvucrwueue

Q pow veemrrirfrw

Q
m vmmenv

8 ev vc

Q urmov ufvvvcvuve

C rl Arq

owenuurre

Q uerwruwouRrrrrmnvr

tRfARS1tAMR1ON ARIA

CTYLORf

wAIR loves

1lftoAAAY COVMY

OIlFNATIOMI

CONTAL Ht6M NAIIJOARIA

Update to Comprehensive Plan Map II4
N

Qty Boundary

Local Streets SUBJECT PROPERTY HAS THE CURRENT

COUNTY FLU CLASS OF URBAN LOW

Subject Property INTENSITY AND ENVIROMENTAL SYSTEMS

CORRIDOR AND IS PARTIALLY WITH IN
o roo FA2t THE COASTAL HIGH HAZARD AREA

C9

Regular Meeting - February 26, 2013

Page 607 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton
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196 Urban Low Intensiv ULI1
197 Areas for low density residential dwelling units with a range of twotenths02 to

198 four 4 dwelling units per acre In reviewing rezoning requests the specific
199 density will depend on locational factors particularly compatibility with adjacent
200 uses and availability of public facilities
201
202 This residential designation is generally characterized by single family type
203 housing eg single
204 family detached and attached cluster and zero lot line This designation will allow
205 existing agricultural zoning and uses to continue
206

207 The ULI designation is primarily a residential designation but may also allow

208 neighborhood convenience uses see Shopping Center definition in Chapter 20
209 and individual office buildings as transitional uses that meet the Comprehensive
210 Planslocation criteria The commercial intensity shall be limited to no more than

21 l a fifty percent Floor Area Ratio050 FAR and in a manner to be compatible with

212 the allowable residential density In order to be considered compatible the

213 commercial development should be oriented to serve adjacent neighborhoods
214 reflect comparable traffic generation similar traffic patterns building scale
215 landscaping and open space and buffers Due to the nature of some of the

216 commercial uses additional landscaping and visual screening shall be provided
217 through the BPUD process when adjacent to low density residential in order to

218 preserve the character of the neighborhood More intensive neighborhood
219 commercial use shall be reserved to areas designated for Commercial
220

221 All requests for nonresidential uses within onequarter mile of another

222 jurisdiction shall require notification to that jurisdiction
223
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

224 b Environmental System Corridor ESC This designation consists of

225 important ecological corridors comprised of environmentally sensitive and

226 ecologically significant lands Land use activities occurring within these

227 corridors shall not degrade these natural functions and connections The

228 intention is to provide protected natural pathways which connect to other

229 protected areas such as parks conservation lands and water bodies This

230 interconnection helps maintain the ecological integrity and ecodiversity of

231 the Countysvast natural resources

232

233 ESCsshall include significant interconnected natural systems of
234 environmentally sensitive lands connecting to and including conservation
235 areas where possible The ESCs are not intended to include preexisting
236 improved cultivated or developed lands unless such lands contain unique
237 or exceptional ecological value Conservation and silviculture utilizing Best

238 Management Practices BMPs will be the preferred use however other

239 compatible passive agricultural activities may also be permitted such as

240 unimproved pasture The primary consideration of compatible agriculture
241 should be potential adverse impacts to the short and long term ecological
242 stability of the system as well as adjacent lands and waterways
243

244 The Environmental System Corridor configuration displayed on the Future

245 Land Use Map is intended to show a generalized location for the corridor
246 The actual boundaries will be established based upon site specific
247 information and features
248

249 1 The maximum residential density shall not exceed one 1 dwelling unit

250 pertwentyfive25 acres

251

252 2 The maximum Floor Area Ratio shall not exceed ten percent010
253 FAR
254
255

256
257
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

258
259 R4 URBAN SINGLEFAMILY

260
261 RESIDENTIAL CLASSIFICATION
262 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential
263 Classification is to provide mediumdensity residential developments preserving the
264 character of existing or proposed residential neighborhoods
265
266 Permitted principal uses and structures In the R4 Urban SingleFamily Residential

267 Classfcation no premises shall be used except for the following uses and their
268 customary accessory uses or structures

269 Cluster and zero lot line subdivisions refer to subsection 72304
270 Communication towers not exceeding 70 feet in height above ground level

271 Essential utility services

272 Exempt excavations refer to subsection 7229315andor those which comply
273 with division 8 of the Land Development Code of Volusia County article III
274 andor final site plan review procedures of this article

275 Exempt landfills refer to subsection 7229316
276 Fire stations

277 Home occupations class A refer to section 72283
278 Houses of worship
279 Parks and recreational areas accessory to residential developments
280 Public schools

281 Publicly owned parks and recreational areas

282 Publicly owned or regulated water supply wells

283 Singlefamily standard or manufactured modular dwelling
284
285 Permitted special exceptions Additional regulationsrequirements governing permitted
286 special exceptions are located in sections 72293 and 72415 of this article

287 Bed and breakfast refer to subsection 7229319
288 Cemeteries refer to subsection 722934
289 Communication towers exceeding 70 feet in height above ground level
290 Day care centers refer to subsection 722936
291 Dogs and cats boarded as personal pets exceeding the number permitted in
292 subsection 72306a
293 Excavations only for stormwater retention ponds for which a permit is required by
294 this article

295 Garage apartments
296 Offstreet parking areas refer to subsection 7229314
297 Public uses not listed as a permitted principal use

298 Public utility uses and structures refer to subsection 722931
299 Recreational areas refer to subsection 722933
300 Schools parochial or private refer to subsection 722934
301 Dimensional requirements
302 Minimum lot size

303 Area7500 square feet
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304 Width 75 feet Minimum yard size

305 Front yard 25 feetRear yard 20 feet

306 Side yard 20 feet combined minimum of eight feet on any one side

307 Waterfront yard 25 feet

308 Maximum building height 35 feet

309 Maximum lot coverage The total lot area covered with principal and accessory
310 buildings shall not exceed 35 percent
311 Minimum floor area 850 square feet

312 Offstreet parking and loading requirements Offstreet parking and loading
313 areas meeting the requirements of sections 72286 and 72287 shall be

314 constructed

315
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

316 RC RESOURCE CORRIDOR
317 CLASSIFICATION 86
318
319 Purpose and intent The purpose and intent of the RC Resource Corridor Classification
320 is to provide protected natural corridors consisting of environmentally sensitive and
321 ecologically significant lands which connect to other protected areas such as parks and
322 water bodies The corridor shall provide a contiguous hydroecological pathway where
323 the wetlands and uplands are integrated and conducive to the maintenance and
324 perpetuation of the system
325

326 Permitted principal uses and structures In the RC Resource Corridor Classification no

327 premises shall be used except for the following uses and their customary accessory
328 uses or structures

329

330 Apiaries provided however that the RC classified area does not comprise part
331 of a lot classified for residential commercial or industrial use

332 Aquatic preserves state or federal designated
333 Aviaries provided however that the RC classified area does not comprise part
334 of a lot classified for residential commercial or industrial use

335 Docks in accordance with section 72278

336 Communication towers not exceeding 70 feet in height above ground level

337 Essential utility services

338 Exempt excavations refer to subsection 7229315andor those which comply
339 with division 3 of the Land Development Code of Volusia County article III
340 andor final plan review procedures of this article
341 Fire stations

342 Fishing hunting and wildlife management areas

343 Historical or archeological sites

344 Hobby breeder

345 Home occupations class A refer to section 72283
346 Pasture for the grazing boarding or raising of livestock subject to the maximum

347 lot coverage requirements below
348 Publicly owned parks and recreational areas

349 Publicly owned or regulated water supply wells

350 Silvicultural operations which follow the most up to datestateprescribed best
351 management practices
352 Singlefamily standard or manufactured modular dwelling
353 Worm raising provided however that the RC classified area does not comprise
354 part of a lot classified for residential commercial or industrial use

355 Permitted special exceptions Additional regulationsrequirements governing
356 permitted special exceptions are located in sections 72293 and 72415 of this

357 article

358 Animal shelters

359 Communication towers exceeding 70 feet in height above ground level

360 Dogs and cats boarded as personal pets exceeding the number permitted in

361 subsection 72306a
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362

363 Except for those permitted principal uses and special exceptions listed hereunder all
364 agricultural pursuits including the processing packaging storage and sale of

365 agriculture products which are raised on the premises provided however that the total
366 land area devoted to agricultural uses including improved pasture does not exceed 20

367 percent of the total lot area zoned RC and further provided that the RC classified area

368 does not comprise part of a lot classified for residential commercial or industrial use

369

370 Hunting camps
371 Kennels

372 Mobile home dwelling
373 Public uses not listed as a permitted principal use

374 Public utility uses and structures refer to section 722931
375 Riding stables

376 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
377 as resource corridor
378

379 Minimum lot sizes

380 Area 25 acres

381 Width 150 feet
382 Minimum yard size
383 Front yard 50 feet

384 Rear yard 50 feet

385 Side yard 50 feet

386 Waterfront yard 75 feet

387 Maximum building height 45 feet
388
389 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The
390 area covered with principal and accessory buildings shall not exceed ten percent
391

392 Minimum floor area 750 square feet
393
394 Dimensional requirements for lots parcels or other tracts of land which are zoned a

395 mixture of RC and another zone classification In instances where Resource Corridor

396 boundaries split existing lots parcels or tracts of land the subject property may be
397 subdivided into lots meeting the minimum lot area and width requirements of the zoning
398 classification ofthe property not classified as Resource Corridor providing that
399 Resource Corridor classified lands are not counted as meeting part of the minimum lot

400 area or lot width requirements of the other zone classification In such instances there
401 shall be no minimum area or width requirements for the portion of the lot classified as

402 RC Development of lots classified as a mixture of RC and another zone class cation
403 shall be subject to the provisions of subsection 7213610 of this article
404
405
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406 Minimum lot size
407 Area No minimum for the portion of the lot classified as RC providing that the
408 minimum area requirement for the portion of the lot classified other than RC is
409 met

410 Width No minimum for the portion of the lot classified as RC providing that the
411 minimum with requirement for the portion of the lot classified other than RC is
412 met
413

414 Minimum yard sizes As provided for under subsection 7213610 of this article
415
416 Maximum building height 45 feet
417
418 Maximum lot coverage Lot clearance onthe portion of the lot classified as RC cannot

419 exceed 20 percent and no more than ten percent of the portion of the lot classfed as

420 RC may be covered with principal and accessory buildings The portion of the lot
42l classified other than RC shall be subject to the maximum lot coverage requirements of
422 that zone classification
423
424 Minimum floor area As required for the portion of the lot not classified as RC
425

426 Offstreet parking and loading requirements Offstreet parking and loading areas

427 meeting the requirements of sections 72286 and 72287 shall be constructed
428

429 Skirting requirements for mobile home dwelling The area between the ground and floor
430 of the mobile home dwelling shall be enclosed with skirting
431
432 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
433 Ord No 9825 VII 121798 Ord No 200420 V121604 Ord No 200917
434 III52109 Ord No 201019 II 121610
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EXHIBIT I PROPOSED FUTURE LAND USE
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441

442
443 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

444
445 Intent
446

447 The R2 district is intended to be asinglefamily residential district for low population
448 densities Existing development and usage has resulted which is being preserved in

449 order to stabilize the neighborhood The nature of the residential use of the property
450 throughout the district will enhance the prospects for orderly future residential

451 development
452
453 Permitted Uses
454

455 Playfields
456 Playgrounds
457 Public Parks

458 Recreation Buildings and Complexes for exclusive use by residents and guests
459 in a residential development
460 Single Family Dwelling Units

461
462 Permitted Accessory Uses
463

464 Garages
465 Gazebos
466 Incidental Uses

467 Permitted Home Occupations
468 Storage Sheds
469 Swimming pools private provided a principal use exists and the pool is located

470 to the rear of the principal structure and out of required rear and side

471 yards
472 Uses customarily associated with the permitted principal uses

473

474 Revised4902
475
476 Special Exceptions
477
478 Child day care on church property subject to the following additional conditions

479
480 1 The church property shall be located on and be accessible by an arterial or

481 collector roadway
482
483 2 Play areas shall be fenced and landscaped The landscaping shall have a

484 vegetative hedge that will reach six feet in height within two years that is

45 planted a minimum of three feet on center

486

487 3 Play areas shall be located within all applicable setback dimensions
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488
489 4 The church property shall have a vehicular drop off and pickup area with a

490 minimum 100 feet of drive lane outside of the public rightofway or

491 sufficient parking area to provide enough space to fit the required parking
492 and provided space for drop off and pick up Ord No 400
493 Facilities owned andlor operated by federal state county or municipal
494 government except country clubs and golf courses

495
496 Schools and churches provided all structures are located at least thirtyfive 35
497 feet from aN side or rear property fines and offstreet parking areas

498 abutting residential property are screened by a buffer meeting the

499 requirements of this LDR

500

501
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502

503 C CONSERVATION DISTRICT
504 Intent The C Conservation District is designed to

505 1 Persons and private property from the hazards of flood water inundation and to

506 protect the community from costs which are incurred when urban development
507 occurs in flood plains and
508 2 Conserve important natural and historic resources for ecological purposes and for
509 the enjoyment and education of future residents
510 Permitted uses

511 Fishing and picnicking
512 Nature trails and exhibits
513 Park ranger residence State of Florida or Volusia County The structure may be
514 occupied by only one State of Florida or Volusia County Park Ranger and his
515 family Said ranger must be a state certified law enforcement officer The

516 structure shall be built in accordance with the requirements of the R2Single
517 Family Residential District in this LDR
518 Public and private parks
519 Public utility lines and utility facilities
520 Silvicultural operations which followstateprescribed best management practices
521 Permitted accessory uses

522 Incidental uses

523 Recreation facilities related to the permitted uses

524 Special exceptions
525 Fishing hunting or nonprofit organizations camps
526 Riding stables
527 Dimensional requirements
528 Minimum lot size
529 Area20000 square feet

530 Depth 200 feet
531 Width 100 feet

532 Minimum yard size
533 Front yard 40 feet or as required per subsection 50401M of this LDR
534 Rear yard 30 feet
535 Side yard Ten feet
536 Minimum setback from wetlands
537 Any jurisdictional wetland line 25 feet towards upland
538 Maximum building coverage
539 The total area covered with buildings on any lot shall not exceed 30 percent of
540 the total lot area

541 Maximum impervious coverage
542 The total area covered with impervious materials on any lot shall not exceed 35

543 percent of the total lot area

544 Maximum principal building height
545 35 feet above finished grade
546
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547 Landscaping
548 Landscaped buffer areas as defined in this LDR shall be required at property
549 lines as follows

50 1 All front property lines and
551 2Along side or rear lot line abutting a residentially zoned lot
552
553 Visibility at intersections Visibility at intersections shall be provided as required in this

54 LDR
555 Offstreet parking Offstreet parking shall be provided as required in this LDR

56 Building projections There shall be no building projections into any required yard except
57 for eaves with a maximum projection of 42 inches but no closer than five feet to a

558 property line and those structures allowed in subsection 80403
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EXHIBIT K DESCRIPTION OF PROPOSED FUTURE LAND USE

LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum
559

560 Conservation
561 The general boundaries of those areas known to require environmental protection from
562 development have been designated as conservation on the Future Land Use Map
563 Designations are based on the best information available Owners of lands designated
564 as conservation on the Future Land Use Map may petition the City to adjust the
565 boundaries of the conservation zone based upon a qualified biologists determination of

566 the boundaries made in accordance with 70107 of the LDR The Development
567 Services Department shall review the owners petition and automatically adjust the
568 Future Land Use Map to correctly represent said area and upland buffer The Local

569 Planning Agencys approval shall be required if the area to be changed is greater than
570 five 5 acres Environmentally sensitive areas shall includebut not be limited to

571 jurisdictional wetlands wetland buffers uplands included as part of designated
572 environmental corridors and public beaches
573
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574
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton

EXHIBIT Q PUBLIC TRANSIT ROUTES
590

591

Public Transit Routes

o

592
593

I i

1 I

N Update to Comprehensive Plan Map III3

I Subject Property SUBJECT PROPERTY IS SERVED BY

PUBLIC TRANSIT ROUTES LOCATED
o aooo Feat THROUGHOUT THE CITY

A1112

v
z

y
4

a

Legend

Itermodal Rail Terminal

Passenger Rail Station

Bus TransferPoint

FEC Ralroad

Local Street

Fixed Routes

Shopping Centers

water

NSB Cilyl3oundanes

C29

Regular Meeting - February 26, 2013

Page 627 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

597

February 4 2013

A11122110 Pioneer TrailBorton
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 PioneerTrailBorton
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT X COASTAL HIGH HAZARD AREAS

612

Coastal High Hazard Areas
A1112

4

F

613
61

Update to Comprehensive Plan Map VII4

SUBJECT PROPERTY
IS PARTIALLY WITHIN THE

COASTAL HIGH HAZARD AREA

N
City Boundary
Local Streets

j Subject Property
CdASTAL HIGH

o ooo Feel HAZARD AREA

C36

Regular Meeting - February 26, 2013

Page 634 of 790



PLANNING AND ZONING BOARDILAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton

EXHIBIT Z CITY PARKS

619
62Q

C38

Regular Meeting - February 26, 2013

Page 636 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 18L Reading 22613 2a Reading 31213

Action Item Title SMALLSCALE COMPREHENSIVE PLANAMENDMENT

A11122110 Pioneer TraiUBorton

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Backgmund

David and Diane Borton 2110 Pioneer Trail New Smyrna Beach Florida 32168 request
Comprehensive Plan amendment from Future Land Use FLU designation of Volusia

County Urban Low Intensity ULI and Environmental Systems Corridor to City Low

Density Residential and Conservation

The 18 acre property is generally located on the south side of Pioneer Trail immediately
west of the bridge over Turnbull Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested land use

amendment

There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted X Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Febru 4 2013

Reviewed B Name Si nature

De artment Director Gail Henrikson

Cit Attorney Frank Gummey
Cit Mana er Pam Bran accio icLC

Commission Action
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1 ORDINANCENO2313

2 AN ORDINANCE AMENDING THE CITY OF NEW SMYRNA
3 BEACHS1990 COMPREHENSIVE PLAN PARTII FUTURE
9 LAND USE ELEMENT SECTION D LAND USE ANALYSIS
5 SUBSECTION 2 FUTURE LAND USE MAP II3TO CHANGE
6 THE FUTURE LAND USE DESIGNATION OF LAND
7 CONTAINING APPROXIMATELY 2 ACRES DESCRIBED
8 GENERALLY AS 2110 PIONEER TRAIL FROM COUNTY
9 URBAN LOW INTENSITY ULI AND ENVIRONMENTAL

10 SYSTEMS CORRIDOR LAND USE DESIGNATIONS TO CITY
11 LOWDENSITY RESIDENTL4L ANDCONSERVATION LAND
12 USE DESIGNATIONS PROVIDING FOR AMENDING
13 NEIGHBORHOODS MAPII1FLOOD PRONE AREAS MAP
14 II2 EXISTING LEVEL OF SERVICE2009 MAP III1
15 EXISTING TRAFFIC LANES2009 MAP III2 PUBLIC
16 TRANSIT ROUTES MAPIII3BICYCLE AND PEDESTRIAN

17 FACILITIES MAP III4AIRPORTRUNWAY PROTECTION
18 ZONES MAP III5 EVACUATION ROUTES MAP III6
19 LEVEL OF SERVICE2025 MAP III7 NUMBER OF
20 TRAFFIC LANES2025MAP III8 WATER AND SEWER
21 SERVICE AREA MAP VII1 SOIL LIMITATIONS FOR
22 SEPTIC SYSTEMS MAP VII2COASTAL HIGH HAZARD

23 AREAS MAP VII4 BOAT SLIP SITING MAP VIII2AND

24 CITY PARKS MAP X1 TO SHOW THE AREA
25 INCORPORATED INTO THE CITY PROVIDING FOR
26 PUBLIC HEARING PROVIDING FOR CONFLICTING
27 ORDINANCES AND PROVIDING AN EFFECTIVE DATE

28 WHEREAS David and Diane Borton 2110 Pioneer Trail New
29 Smyrna Beach Florida applicants and property owners have

30 requested the City of New Smyrna Beach amend its 1990 Comprehensive
31 Plan Future Land Use Map II3to change the land use designation
32 of land containing approximately 2 acres described generally as on

33 the south side of Pioneer Trail immediately west of the bridge over

34 Turnbull Creek at 2110 Pioneer Trail from County Urban Low

35 Intensity ULI and Environmental Systems Corridor Land Use

36 Designations to City Low Density Residential and Conservation Land

37 Use Designations to amend Neighborhoods Map II1to show the area

38 incorporated into the City and within the Pioneer Trail
39 Neighborhood to amend Flood Prone Area Map II2to show the area

90 as incorporated into the City and within FEMA Flood Zone AE to

91 amend Existing Level of Service2009 Map III1to show the area

92 incorporated into the City and served by a Class D level of service
93 roadway on the ncrth to amend Existing Traffic Lanes2009 Map III
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49 2 to show the area incorporated into the City and served by a 2

45 lane roadway on the north to amend Public Transit Routes Map III3
46 to show the area incorporated into the City and served by public
47 transit routes located throughout the City to amend Bicycle and

48 Pedestrian Facilities Map III9to show the parcel incorporated
99 into the City and served by bicycle and pedestrian facilities

50 located throughout the City to amend Airport Runway Protection

51 Zones Map III5 to show the area incorporated into the City and

52 within the height notification zone and not within the noise impact
53 zone building restriction zone or the runway protection zone to

59 amend Evacuation Routes Map III6to show the area incorporated
55 into the City and served by evacuation routes located throughout
56 the City to amend Level of Service2025 Map III7to show the area

57 incorporated into the City and served by a Class E level of service

58 roadway on the north to amend Number of Traffic Lanes2025 Map
59 IIIBto show the area incorporated into the City and served by a

60 2 lane roadway on the north to amend Water Sewer Service Area

61 Map VII1to show the area incorporated into the City and within

62 the water and sewer service area to amend Soil Limitations for

63 Septic Systems Map VII2to show the area incorporated into the

69 City and within the soils with slight limitations for septic tank

65 filter fields to amend Coastal High Hazard Area Map VII4to show

66 the area incorporated into the City and partially within the

67 Coastal High Hazard Area to amend Boat Slip Siting Map VIII2to

68 show the area incorporated into the City and not located within a

69 boat slip siting restricted area to amend City Parks Map X1to

70 show the area incorporated into the City and served by neighborhood
71 and community parks and

72 WHEREAS the Planning and Zoning Board sittinq as the City s

73 Local Planning Agency held an advertised Public Hearing pursuant
79 to X163316918 16331749a FS on Monday February 9
75 2013 on the proposed Plan Amendment and following that Public

76 Hearing voted 70 to recommend that the City Commission approve

77 the proposed Plan Amendment and

78 WHEREAS the proposed Amendment is from County Urban Low

79 Intensity ULI and Environmental Systems Corridor Land Use

80 Designations to City Low Density Residential and Conservation Land

81 Use Designations involving a land use of TEN 10 acres or fewer

82 16331871a FS and

PAGE 2 OF 7

Borton2110 Pioneer Trail Small Scale

Comprehensive Plan Amendment Approx
18Aores

First Beading February 26 2013

Public Hearing March 12 2013

February 14 2013

254 PM
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83 WHEREAS the proposed Amendment does not involve a text
84 change to the goals policies and objectives of the Citys
85 Comprehensive Plan but only proposes a land use change to the

86 future land use map for a sitespecific smallscale development
87 activity 16331871cFS and

88 WHEREAS the proposed Amendment is not located within an area

89 of critical state concern 16331871d FS and

90 WHEREAS the City Commission finds that the proposed
91 Amendment qualifies as a Plan Amendment directly related to small

92 scale development activities within the meaning of X16331871
93 FS and

94 WHEREAS the City Commission deems it is in the best

95 interests of the citizens of the City of New Smyrna Beach to amend

96 its 1990 Comprehensive Plan as more particularly set forth

97 hereinafter

9 8 NOW THEREFORE BELT ENACTED BY THE CITYCOMMISSIONOFTHECITY
9 9 OFNEW SMYRNA BEACH FLORIDA

100 SECTION I Land Use Amendment That the New Smyrna Beach 1990

101 Comprehensive Plan Future Land Use Map II3 is hereby amended by
102 changing the land use designation for real property located in

103 Volusia County Florida described as

109 SEE EXHIBIT A ATTACHED HERETO AND BY

105 REFERENCE MADE A PART HEREOF

106 from County Urban Low Intensity ULI and Environmental Systems
107 Corridor Land Use Designations to City Low Density Residential and

108 Conservation Land Use Designations

109 SECTION 2 Map Amendment That the New Smyrna Beach 1990

110 Comprehensive Plan Neighborhoods Map II1 is hereby amended to

111 show the area incorporated into the City and within the Pioneer

112 Trail Neighborhood

PAGE 3 OF 7
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113 SEE EXHIBIT B ATTACHED HERETO AND BY

114 REFERENCE MADE A PART HEREOF

115 SECTION 3 Map Amendment That the New Smyrna Beach 1990

116 Comprehensive Plan Flood Prone Area Map II2 is hereby amended to

117 show the area incorporated into the City and with in EEMA Flood Zone
118 AE

119 SEE EXHIBIT C ATTACHED HERETO AND BY

120 REFERENCE MADE A PART HEREOF

121 SECTION 4 Map Amendment That the New Smyrna Beach 1990

122 Comprehensive Plan Existing Level of Service2009 Map III1 is
123 hereby amended to show the area incorporated into the City and

129 served by a Class D level of service roadway on the north

125 SEE EXHIBIT D ATTACHED HERETO AND BY

126 REFERENCE MADE A PART HEREOF

127 SECTION 5 Map Amendment That the New Smyrna Beach 1990

128 Comprehensive Plan Existing Traffic Lanes2009 Map III2 is
129 hereby amended to show the area incorporated into the City and

130 served by a 2 lane roadway on the north

131 SEE EXHIBIT E ATTACHED HERETO AND BY

132 REFERENCE MADE A PART HEREOF

133 SECTION 6 Map Amendment That the New Smyrna Beach 1990

139 Comprehensive Plan Public Transit Routes Map III3 is hereby
135 amended to show she area incorporated into the City and served by
136 public transit routes located throughout the City

137 SEE EXHIBIT F ATTACHED HERETO AND BY

138 REFERENCE MADE A PART HEREOF

139 SECTION 7 Map Amendment That the New Smyrna Beach 1990

140 Comprehensive Plan Bicycle and Pedestrian Facilities Map III4 is

141 hereby amended to show the area incorporated into the City and

PAGE 4 OF 7
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142 served by bicycle and pedestrian facilities located throughout the

193 City

199 SEE EXHIBIT G ATTACHED HERETO AND BY

145 REFERENCE MADE A PART HEREOF

146 SECTION 8 Map Amendment That the New Smyrna Beach 1990

147 Comprehensive Plan Airport Runway Protection Zones Map III5 is
148 hereby amended to show the area incorporated into the City and

149 within the height notification zone and not within the noise impact
150 zone building restriction zone or the runway protection zone

151 SEE EXHIBIT H ATTACHED HERETO AND BY

152 REFERENCE MADE A PART HEREOF

153 SECTION 9 Map Amendment That the New Smyrna Beach 1990

159 Comprehensive Plan Evacuation Routes Map III6 is hereby amended

155 to show the area incorporated into the City and served by
156 evacuation routes located throughout the City

157 SEE EXHIBIT IATTACHED HERETO AND BY

158 REFERENCE MADE A PART HEREOF

159 SECTIONIO Map Amendment That the New Smyrna Beach 1990

160 Comprehensive Plan Level of Service2025 Map III7 is hereby
161 amended to show the area incorporated into the City and served by
162 a Class E level of service roadway on the north

163 SEE EXHIBIT J ATTACHED HERETO AND BY

164 REFERENCE MADE A PART HEREOF

165 SECTION II Map Amendment That the New Smyrna Beach 1990

166 Comprehensive Plan Number of Traffic Lanes2025 Map IIZ8 is

167 hereby amended to show the area incorporated into the City and

168 served by a 2 lane roadway on the north

169 SEE EXHIBIT R ATTACHED HERETO AND BY

170 REFERENCE MADE A PART HEREOF

PAGE 5 OF 7

Sorton2110 Pioneer Trail Small Scale

Comprehensive Plan Amendment Approa
18Acres

First Reading February 26 2013

Public Hearing March 12 2013

February 14 2013

254 PM

Regular Meeting - February 26, 2013

Page 643 of 790



171 SECTION I2 Map Amendment That the New Smyrna Beach 1990

172 Comprehensive Plan Water and Sewer Service Area Map VII1is

173 hereby amended to show the area incorporated ino the City and
179 inside the water and sewer service area

175 SEE EXHIBIT L ATTACHED HERETO AND BY

176 REFERENCE MADE A PART HEREOF

177 SECTION I3 Map Amendment That the New Smyrna Beach 1990
178 Comprehensive Plan Soil Limitation for Septic Systems Map VII2is

179 hereby amended to show the area incorporated into the City and

180 within the soils with slight limitations for septic tank filter

181 fields

182 SEE EXHIBIT M ATTACHED HERETO AND BY

183 REFERENCE MADE A PART HEREOF

189 SECTION I4 Map Amendment That the New Smyrna Beach 1990

185 Comprehensive Plan Coastal Hiqh Hazard Areas Map VII4is hereby
186 amended to show the area incorporated into the Ciy and partially
187 within the Coastal High Hazard Area

188 SEE EXHIBIT N ATTACHED HERETO AND BY

189 REFERENCE MADE A PART HEREOF

190 SECTION IS Map Amendment That the New Smyrna Beach 1990

191 Comprehensive Plan Boat Slip Siting Map VIII2 is hereby amended
192 to show the area incorporated into the City an d not within a boat

193 slip siting restricted area

194 SEE EXHIBIT O ATTACHED HERETO AND BY

195 REFERENCE MADE A PART HEREOF

196 SECTION I6 Map Amendment That the New Smyrna Beach 1990

197 Comprehensive Plan City Parks Map X1 is hereby amended to show

198 the area incorporated into the City and served by neighborhood and

199 community parks

PAGE 6 OF 7
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200 SEE EXHIBIT P ATTACHED HERETO AND BY

201 REFERENCE MADE A PART HEREOF

202 SECTION I7 Public Hearing It is hereby found that a public
203 hearing held by the City Commission to consider adoption of this

209 ordinance on March 12 2013 in the City Commission Chambers at
205 City Hall 210 Sams Avenue south entrance on Julia Street New
206 Smyrna Beach Florida after notice published at least 10 days
207 prior to hearing is deemed to comply with 16331872 and

208 1660413a FS

209 SECTION I8 Conflicting Ordinances That all ordinances or

210 parts thereof that are in conflict with this ordinance shall be and

211 the same are hereby rescinded and repealed

212 SECTION I9 Effective Date That this ordinance shall become

213 effective THIRTY ONE 31 days following adoption by the City
219 Commission unless a challenge is filed under 16331873FS In
215 the event that the ordinance is challenged within THIRTY 30 days
216 after adoption it shall not become effective until the state land

217 planning agency or the Administration Commission respectively
218 issues a final order determining the adopted small scale

219 development amendment is in compliance 16331875cFS

220 APPROVED AS TO FORM AND CORRECTNESS

221

222 FRANK B GUMMEY III

223 City Attorney

22 4 DATE
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Part of Lot 4 HAMMOND SUBDIVISION
Public Records of Volusia County
described as follows

as recorded in Map Book 5 Page 86

Florida being more particularly

From a reference point said point being the intersection of the West line

of Lot 4 aforesaid with the Southerly rightofway of Pioneer Trail a 66

foot rightofway as presently established thence South Ol1246East

along the said West line of Lot 4 a distance of 6196 feet to a point on a

curve concave Southerly thence along said curve to the right having a

central angle of 124136aradius of 95000 feet a chord bearing of

North 873455East for an arc length of 21047 feet to a point that is

21000 feet Easterly of as measured at right angles to the aforesaid West

line of Lot 4 and the Point of Beginning thence South O11246East and

parallel to the said West line of Lot 4 a distance of 227 feet more or

less to the centerline of an existing waterway thence Easterly along said

centerline to a point on the centerline of Turnbull Creek thence North

900000East to a point on the East line of Lot 4 aforesaid thence North

O11246West along the said East line of Lot 4 a distance of 147 feet

more or less to a point on the rightofway of Turnbull Creek Bridge
thence South 764717Westalong said rightofway a distance of 14508

feet thence North 131243West continuing along said rightofway a

distance of 7482 feet thence North 814616West departing said

rightofway a distance of 8283 feet to the point of curvature of a

curve concave Southerly thence along said curve to the left having a

central angle of 041800 a radius of 95000 feet a chord bearing of

North 835516West for an arc length of 7130 feet to the Point of

Beginning

EXHIBIT
A

Ord 2313

2 Pa es
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Proposed Future Land Use Designations A1112
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A11122110 Pioneer TrailiBorton
February 4 2013

Background

A Applicant and Property Owner David and Diane Borton 2110 Pioneer

Trail New Smyma Beach Florida 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning

From County Future Land Use FLU designation of Urban Low

Intensity ULI Environmental Systems Corridor and County
zoning R4 Urban Single Family Residential and RC Resource
Corridor

To City FLU designation of Low Density Residential and

Conservation and City zoning R2 Single Family Residential and

Conservation

C Site Information

Size 18 acres

Location The property is generally located on the south side of

Pioneer Trail immediately west of the bridge over Turnbull Creek

see Exhibit A for a location map
Tax IDNumber 731308000043

Findings

A The subject property is an approximately 18acre site that has been

improved with a single family residence A copy of the survey for the

subject property is attached as Exhibit B The property currently has a

Volusia County Future Land Use FLU designation of Urban Low

Ihtensity which allows 02 to 40 units per acre and Environmental

Systems Corridor The property is currently zoned Volusia County R4
Urban SingleFamily Residential and RC Resource Corridor The

surrounding future land use existing uses and zoning are as follows

North
Future Land Use County Rural and City Conservation

Existing Land Use SingleFamily Residential

Zoning County A3 Transitional Agriculture and City C
Conservation

South

Future Land Use City Conservation

Existing Land Use Vacant land and Water

Zoning City C Conservation

C1
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49

50
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71

72
73
74

75
76

77
78
79

80
81

82
83
84
85
86

87
88
89

90
91
92

93
94

95
96

East
Future Land Use City Conservation and Medium Density Residential

Existing Land Use Vacant land and Water

Zoning City Conservation and R3A Single and Two Family
Residential

West
Future Land Use County Urban Low Intensity Annexation application is

in process Proposed FLU of Low Density Residential
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

Annexation application is in process Proposed
zoning is R2 Single Family Residential and C
Conservation

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B The parcel is approximately 18 acres in size however the parcel includes

Turnbull Creek and both banks of the creek The buildable size of the

parcel is approximately one acre in size

C Previous City Commissions had established a policy that when property is

annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As

discussed above the existing County FLU designations are Urban Low

Intensity and Environmental Systems Corridor The existing County
zoning designations are R4 Urban SingleFamily Residential and RC

Resource Corridor The closest FLU designations that match the existing
County designations are Low Density Residential and Conservation The

Countys Urban Low Intensity FLU designation allows 4 units per acre and

the Citys Low Density Residential designation allows 5 units per acre

The Citys Conservation zoning designation is the Citys most

environmentally considerate zoning designation and is the closest City
zoning the County designation of Resource Corridor Therefore staff is

proposing that the FLU be changed to City Low Density Residential and

Conservation and that the zoning be changed to R2 SingleFamily
Residential and Conservation which would be consistent with adjacent
development in the City as well as the existing use Maps showing the

proposed zoning and FLU changes are attached as Exhibits H and I

Descriptions of the proposed zoning and FLU designations are attached

as Exhibits J and K

D The upland portion of the parcel west of Turnbull Creek meets minimum

lot dimensions for County R4 zoning and for City R2 zoning City R2

zoning requires a lot to have a minimum dimension of75x115 The lot

C2
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97 meets minimum square footage for City R2 zoning
98

99 E This annexation request is within the Citys annexation area and within the

100 Citys water and sewer service area Exhibit L An 8 sewer line is

101 available approximately 800 east of this parcel at the intersection of

102 Pioneer Trail and Old Minorcan Trail Properties are required to connect
103 to sewer if it is available within 100 Water is available in Pioneer Trail
104
105 F The Land Development Regulations requires any proposed development
106 to conform to the Concurrency Management System That system
107 includes traffic parks and recreation potable water wastewater
108 treatment solid waste collection stormwater management and public
109 school facilities Because the property is already developed with asingle
ll0 family residence and the proposed future land use and zoning
111 designations would only allow one singlefamily residence on this lot no

112 concurrency impact analysis was completed
113

114 G There are numerous Comprehensive Plan maps that must be amended to

115 incorporate the subject properties into the Comprehensive Plan see
116 Exhibits M through Z Exhibit AA is an aerial photo of the property for

117 informational purposes

118
119 H The Comprehensive Plan provides some guidance on annexations future

120 land use amendments and rezonings The following is a list of objectives
121 in the Comprehensive Plan that support this proposal Following each
122 objective is a comment in bold italics

123

124 Future Land Use Element Goal 2 Objective 3 To ensure that

125 future development will be consistent with adjacent uses natural
126 limitations such as topography and soil conditions the needs of the

127 citizens of New Smyma Beach the Future Land Use Map the
128 availability of facilities and services and the goals objectives and

129 policies contained within this Comprehensive Plan

130
131 The requested FLU designation for the subject property is

132 consistent with proposed adjacent uses natural limitations
l33 and the availability of facilities and services Therefore it is

134 consistent with the Comprehensive Plan The property is

135 bordered by low density singlefamily residential lands

136
137 Future Land Use Element Goal 2 Objective 4 To provide
138 adequate services and facilities for future development at the

139 adopted levelofservice standard In order to maintain the adopted
140 levelofservice standard development orders and permits will be

141 conditioned on the availability of the public facilities and services

142 necessary to serve the proposed development
143
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144

145
146
147

148
149
150

I51
152
153

154
155
156

157
158
159
160

161

162
163

164
165
166

167
168
169

170
171
172

173
174

175
176
177
178
179
180
181

The proposed future land use amendment will not increase

density in this area The infrastructure requirements and level
ofservice required for this parcel would remain consistent

regardless of whether the parcel is in the unincorporated
County or the City Therefore the request is consistent with

the Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district
would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and City Conservation and the rezoning to City zoning
district designation R2 SingleFamily Residential and City Conservation

C4
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EXHIBIT C EXISTING USES
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EXHIBIT E EXISTIING FUTURE LAND USES
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

196 Urban Low Intensity ULII
197 Areas for low density residential dwelling units with a range of twotenths02 to

198 four 4 dwelling units per acre In reviewing rezoning requests the specific
199 density will depend on locational factors particularly compatibility with adjacent
200 uses and availability of public facilities
201

202 This residential designation is generally characterized by single family type
203 housing eg single
204 family detached and attached cluster and zero lot line This designation will allow

205 existing agricultural zoning and uses to continue

206

207 The ULI designation is primarily a residential designation but may also allow

208 neighborhood convenience uses see Shopping Center definition in Chapter 20
209 and individual office buildings as transitional uses that meet the Comprehensive
210 Plans location criteria The commercial intensity shall be limited to no more than

211 a fifty percent Floor Area Ratio050 FAR and in a manner to be compatible with

212 the allowable residential density In order to be considered compatible the

213 commercial development should be oriented to serve adjacent neighborhoods
214 reflect comparable traffic generation similar traffic patterns building scale
215 landscaping and open space and buffers Due to the nature of some of the

216 commercial uses additional landscaping and visual screening shall be provided
217 through the BPUD process when adjacent to low density residential in order to

218 preserve the character of the neighborhood More intensive neighborhood
219 commercial use shall be reserved to areas designated for Commercial

220

221 All requests for nonresidential uses within onequarter mile of another

222 jurisdiction shall require notification to that jurisdiction
223
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EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

224 b Environmental System Corridor ESC This designation consists of

225 important ecological corridors comprised of environmentally sensitive and

226 ecologically significant lands Land use activities occurring within these

227 corridors shall not degrade these natural functions and connections The

228 intention is to provide protected natural pathways which connect to other

229 protected areas such as parks conservation ands and water bodies This

230 interconnection helps maintain the ecological integrity and ecodiversity of

231 the Countys vast natural resources

232

233 ESCs shall include significant interconnected natural systems of

234 environmentally sensitive lands connecting to and including conservation

235 areas where possible The ESCsare not intended to include preexisting
236 improved cultivated or developed lands unless such lands contain unique
237 or exceptional ecological value Conservation and silviculture utilizing Best

238 Management Practices BMPs will be the preferred use however other

239 compatible passive agricultural activities may also be permitted such as

240 unimproved pasture The primary consideration of compatible agriculture
241 should be potential adverse impacts to the short and long term ecological
242 stability of the system as well as adjacent lands and waterways
243

244 The Environmental System Corridor configuration displayed on the Future

245 Land Use Map is intended to show a generalized location for the corridor

246 The actual boundaries will be established based upon site specific
247 information and features

248

249 1 The maximum residential density shall not exceed one 1 dwelling unit

250 per twentyfive25 acres

251

252 2 The maximum Floor Area Ratio shall not exceed ten percent010
253 FAR
254

255
256
257
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

258
259 R4URBAN SINGLEFAMILY

260
261 RESIDENTIAL CLASSIFICATION
262 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential
263 Classification is to provide mediumdensity residential developments preserving the
264 character of existing or proposed residential neighborhoods
265
266 Permitted principal uses and structures In the R4 Urban SingleFamily Residential
267 Classification no premises shall be used except for the following uses and their
268 customary accessory uses or structures

269 Cluster and zero lot line subdivisions refer to subsection 72304
270 Communication towers not exceeding 70 feet in height above ground level

271 Essential utility services

272 Exempt excavations refer to subsection 7229315 andor those which comply
273 with division 8 of the Land Development Code of Volusia County article III
274 andorfinal site plan review procedures of this article

275 Exempt landfills refer to subsection 7229316
276 Fire stations

277 Home occupations class A refer to section 72283
278 Houses of worship
279 Parks and recreational areas accessory to residential developments
280 Public schools
281 Publicly owned parks and recreational areas

282 Publicly owned or regulated water supply wells

283 Singlefamily standard or manufactured modular dwelling
284

285 Permitted special exceptions Additional regulationsrequirements governing permitted
286 special exceptions are located in sections 72293 and 72415 of this article

287 Bed and breakfast refer to subsection 7229319
288 Cemeteries refer to subsection 722934
289 Communication towers exceeding 70 feet in height above ground level

290 Day care centers refer to subsection 722936
29l Dogs and cats boarded as personal pets exceeding the number permitted in
292 subsection 72306a
293 Excavations only for stormwater retention ponds for which a permit is required by
294 this article

295 Garage apartments
296 Offstreet parking areas refer to subsection 7229314
297 Public uses not listed as a permitted principal use

298 Public utility uses and structures refer to subsection 722931
299 Recreational areas refer to subsection 722933
300 Schools parochial or private refer to subsection 722934
301 Dimensional requirements
302 Minimum lot size

303 Area7500 square feet
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EXHIBIT G DESCRIPTION OF EXISTING ZONING

304 Width 75 feet Minimum yard size
305 Front yard 25 feetRear yard 20 feet
306 Side yard 20 feet combined minimum of eight feet on any one side
307 Waterfront yard 25 feet
308 Maximum building height 35 feet
309 Maximum lot coverage The total lot area covered with principal and accessory
310 buildings shall not exceed 35 percent
311 Minimum floor area 850 square feet

312 Offstreet parking and loading requirements Offstreet parking and loading
313 areas meeting the requirements of sections 72286 and 72287 shall be
314 constructed
315
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316 RC RESOURCE CORRIDOR

317 CLASSIFICATION 88
318
3l9 Purpose and intent The purpose and intent of the RC Resource Coridor Classification

320 is to provide protected natural corridors consisting of environmentally sensitive and
321 ecologically significant lands which connect to other protected areas such as parks and

322 water bodies The corridor shall provide a contiguous hydroecological pathway where

323 the wetlands and uplands are integrated and conducive to the maintenance and
324 perpetuation of the system
325
326 Permitted principal uses and structures In the RC Resource Corridor Classification no

327 premises shall be used except for the following uses and their customary accessory
328 uses or structures
329

330 Apiaries provided however that the RC classified area does not comprise part
331 of a lot classified for residential commercial or industrial use

332 Aquatic preserves state or federal designated
333 Aviaries provided however that the RC classified area does not comprise part
334 of a lot classfied for residential commercial or industrial use

335 Docks in accordance with section 72278

336 Communication towers not exceeding 70 feet in height above ground level

337 Essential utility services

338 Exempt excavations refer to subsection 7229315 andor those which comply
339 with division 3 of the Land Development Code of Volusia County article III
340 andor final plan review procedures of this article

341 Fire stations

342 Fishing hunting and wildlife management areas

343 Historical or archeological sites

344 Hobby breeder

345 Home occupations class A refer to section 72283
346 Pasture for the grazing boarding or raising of livestock subject to the maximum

347 lot coverage requirements below

348 Publicly owned parks and recreational areas

349 Publicly owned or regulated water supply wells

350 Silvicultural operations which follow the most up to datestateprescribed best

351 management practices
352 Singlefamily standard or manufactured modular dwelling
353 Worm raising provided however that the RC classified area does not comprise
354 part of a lot classified for residential commercial or industrial use

355 Permitted special exceptions Additional regulationsrequirements governing
356 permitted special exceptions are located in sections72293 and 72415 of this

357 article

358 Animal shelters

359 Communication towers exceeding 70 feet in height above ground level

360 Dogs and cats boarded as personal pets exceeding the number permitted in

361 subsection 72306a
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362
363 Except for those permitted principal uses and special exceptions listed hereunder all
364 agricultural pursuits including the processing packaging storage and sale of

365 agriculture products which are raised on the premises provided however that the total
366 land area devoted to agricultural uses including improved pasture does not exceed 20

367 percent of the total lot area zoned RC and further provided that the RC classified area

368 does not comprise part of a lot classified for residential commercial or industrial use

369

370 Hunting camps
371 Kennels

372 Mobile home dwelling
373 Public uses not listed as a permitted principal use

374 Public utility uses and structures refer to section 722931
375 Riding stables

376 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
377 as resource corridor
378

379 Minimum lot sizes

380 Area 25 acres

381 Width 150 feet

382 Minimum yard size

383 Front yard 50 feet

384 Rear yard 50 feet

385 Side yard 50 feet

386 Watertront yard 75 feet

387 Maximum building height 45 feet
388

389 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The

390 area covered with principal and accessory buildings shall not exceed ten percent
391
392 Minimum floor area 750 square feet

393
394 Dimensional requirements for lots parcels or othertracts of land which are zoned a

395 mixture of RC and another zone classification In instances where Resource Corridor

396 boundaries split existing lots parcels or tracts of land the subject property may be
397 subdivided into lots meeting the minimum lot area and width requirements of the zoning
398 classification of the property not classified as Resource Corridor providing that
399 Resource Corridor classified lands are not counted as meeting part of the minimum lot

400 area or lot width requirements of the other zone classification In such instances there

401 shall be no minimum area or width requirements for the portion of the lot classified as

402 RC Development of lots classified as a mixture of RC and another zone class cation

403 shall be subject to the provisions of subsection 7213610 of this article

404

405
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406 Minimum lot size

407 Area No minimum for the portion of the lot classified as RC providing that the
408 minimum area requirement for the portion of the lot classed other than RC is

409 met

410 Width No minimum for the portion of the lot classified as RC providing that the
411 minimum with requirement for the portion ofthe lot classified other than RC is
412 met

413
414 Minimum yard sizes As provided for under subsection 7213610 of this article

415
416 Maximum building height 45 feet
417

418 Maximum lot coverage Lot clearance on the portion of the lot classified as RC cannot
419 exceed 20 percent and no more than ten percent of the portion of the lot classed as

420 RC may be covered with principal and accessory buildings The portion of the lot
421 classified other than RC shall be subject to the maximum lot coverage requirements of
422 that zone classification

423
424 Minimum floor area As required for the portion of the lot not classed as RC

425
426 Offstreet parking and loading requirements Offstreet parking and loading areas

427 meeting the requirements of sections 72286 and 72287 shall be constructed
428
429 Skirting requirements for mobile home dwelling The area between the ground and floor
430 of the mobile home dwelling shall be enclosed with skirting
431
432 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
433 Ord No 9825 VII 121798 Ord No 200420 V121604 Ord No 200917
434 III52109 Ord No 201019 II 121610
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438
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441

442

443 R2 SINGLE FAMILY RESIDENTIAL DISTRICT

444
445 Intent
446
447 The R2 district is intended to be asinglefamily residential district for low population
443 densities Existing development and usage has resulted which is being preserved in

449 order to stabilize the neighbofiood The nature of the residential use of the property
450 throughout the district will enhance the prospects for orderly future residential

45l development
452
453 Permitted Uses

454
455 Playfields
456 Playgrounds
457 Public Parks

458 Recreation Buildings and Complexes for exclusive use by residents and guests
459 in a residential development
460 Single Family Dwelling Units

461
462 Permitted Accessory Uses
463

464 Garages
465 Gazebos

466 Incidental Uses

467 Permitted Home Occupations
468 Storage Sheds

469 Swimming pools private provided a principal use exists and the pool is located

470 to the rear of the principal structure and out of required rear and side

471 yards
472 Uses customarily associated with the permitted principal uses

473
474 Revised4902
475
476 Saecial Exceptions

477
478 Child day care on church property subject to the following additional conditions

479
480 1 The church property shall be located on and be accessible by an arterial or

481 collector roadway
482
483 2 Play areas shall be fenced and landscaped The landscaping shall have a

484 vegetative hedge that will reach six feet in height within two years that is

485 planted a minimum of three feet on center

486
487 3 Play areas shall be located within all applicable setback dimensions
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488

489 4 The church property shall have a vehicular drop off and pickup area with a

490 minimum 100 feet of drive lane outside of the public rightofway or

491 sufficient parking area to provide enough space to fit the required parking
492 and provided space for drop off and pick up Ord No 400
493 Facilities owned andor operated by federal state county or municipal
494 government except country clubs and golf courses

495
496 Schools and churches provided all structures are located at least thirtyfive 35
497 feet from all side or rear property lines and offstreet parking areas

498 abutting residential property are screened by a buffer meeting the
499 requirements of this LDR
500

501
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502

503 C CONSERVATION DISTRICT

504 Intent The C Conservation District is designed to

505 1 Persons and private property from the hazards of flood water inundation and to

506 protect the community from costs which are incurred when urban development
507 occurs in flood plains and
508 2 Conserve important natural and historic resources for ecological purposes and for

509 the enjoyment and education of future residents

510 Permitted uses

511 Fishing and picnicking
512 Nature trails and exhibits
513 Park ranger residence State of Florida or Volusia County The structure may be

514 occupied by only one State of Florida or Volusia County Park Ranger and his

515 family Said ranger must be a state certified law enforcement officer The

516 structure shall be built in accordance with the requirements of the R2 Single
517 Family Residential District in this LDR

518 Public and private parks
519 Public utility lines and utility facilities
520 Silvicultural operations which followstateprescribed best management practices
521 Permitted accessory uses

522 Incidental uses

523 Recreation facilities related to the permitted uses

524 Special exceptions
525 Fishing hunting or nonprofit organizations camps
526 Riding stables
527 Dimensional requirements
528 Minimum lot size
529 Area 20000 square feet
530 Depth 200 feet

531 Width 100 feet

532 Minimum yard size

533 Front yard 40 feet or as required per subsection 50401M of this LDR

534 Rear yard 30 feet

535 Side yard Ten feet
536 Minimum setback from wetlands

537 Any jurisdictional wetland line 25 feet towards upland
538 Maximum building coverage
539 The total area covered with buildings on any lot shall not exceed 30 percent of

540 the total lot area

541 Maximum impervious coverage
542 The total area covered with impervious materials on any lot shall not exceed 35

543 percent of the total lot area

544 Maximum principal building height
545 35 feet above finished grade
546
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547 Landscaping
548 Landscaped buffer areas as defined in this LDR shall be required at property
549 lines as follows

550 1All front property lines and
551 2Along side or rear lot line abutting a residentially zoned lot
552
553 Visibility at intersections Visibility at intersections shall be provided as required in this

554 LDR
555 Offstreet parking Offstreet parking shall be provided as required in this LDR

556 Building projections There shall be no building projections into any required yard except
557 for eaves with a maximum projection of 42 inches but no closer than five feet to a

558 property line and those structures allowed in subsection80403
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LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is
desired and where urban services are to be kept to a minimum

559

560 Conservation
561 The general boundaries of those areas known to require environmental protection from

562 development have been designated as conservation on the Future Land Use Map
563 Designations are based on the best information available Owners of lands designated
564 as conservation on the Future Land Use Map may petition the City to adjust the
565 boundaries of the conservation zone based upon a qualified biologists determination of

566 the boundaries made in accordance with 70107 of the LDR The Development
567 Services Department shall review the owners petition and automatically adjust the

568 Future Land Use Map to correctly represent said area and upland buffer The Local
569 Planning Agencys approval shall be required if the area to be changed is greater than

570 five 5 acres Environmentally sensitive areas shall includebut not be limited to
571 jurisdictional wetlands wetland buffers uplands included as part ofdesignated
572 environmental corridors and public beaches
573
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5 74

Water Sewer Service Area
A
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date lgt Reading 22613 2d Reading 31213

Action Item Title REZONING A11122110 Pioneer TraiUBorton

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

David and Diane Borton 2110 Pioneer Trail New Smyrna Beach Florida 32168 request
rezoning from Volusia County zoning R4Urban Single Family Residential and RC
Resource Corridor to City zoning ofR2 Single Family Residential and Conservation

The 18 acre property is generally located on the south side of Pioneer Trail immediately
west of the bridge over Turnbull Creek

At the February 4 2013 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested rezoning
There wasno one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff report with associated exhibits dated February 4 2013

Reviewed B Name Si nature

De artment Director Gail Henrikson

Cit Attorney Frank Gummey
Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCENO2413

2 AN ORDINANCE REZONING A PARCEL CONTAINING
3 APPROXIMATELY 2 ACRES DESCRIBED GENERALLY AS

9 2110 PIONEER TRAIL FROM COUNTYR4URBANSINGLE

5 FAMILY RESIDENTL4L AND RC RESOURCE CORRIDOR

6 ZONING DISTRICTS TO CITY R2 SINGLE FAMILY

7 RESIDENTL9L AND CONSERVATION ZONING DISTRICTS
8 PROVIDING FORAQUASIJUDICIAL PUBLIC HEARING
9 PROVIDING FOR CONFLICTING ORDINANCES

10 PROVIDING FOR SEVERABILITY AND PROVIDING AN

11 EFFECTIVE DATE

12 WHEREAS David and Diane Borton 2110 Pioneer Trail New

13 Smyrna Beach Florida applicants and property owners have

19 initiated a request for the rezoning of a parcel containing
15 approximately 2 acres described generally as on the south side of

16 Pioneer Trail immediately west of the bridge over Turnbull Creek
17 at 2110 Pioneer Trail from County R4 Urban Single Family
18 Residential and RC Resource Corridor Zoning Districts to City R2

19 Single Family and Conservation Zcning Districts and

20 WHEREAS the Planning and Zoning Board at its meeting on

21 February 4 2013 by a vote of 70 recommended that the City
22 Commission approve the requested rezoning and

23 WHEREAS the City Commission finds that the requested
29 rezoning is consistent with the City Comprehensive Plan and

25 WHEREAS the City Commission deems it is in the best

26 interests of the citizens of the City of New Smyrna Beach to rezone

27 said property as more particularly described hereinafter

28 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMISSIONOFTHECITY

2 9 OF NEWSMYRNA BEACH FLORIDA

30 SECTION I Rezoning That the land located in the City of New

31 Smyrna Beach Florida described as

32 EE EXHIBIT A ATTACHED HERETO AND BY

33 REFERENCE LADE A PART HEREOF

34 shall be and the same is hereby rezoned from County R4 Urban

35 Single Family Residential and RC Resource Corridor Zoning
36 Districts to City R2 Single Family and Conservation Zoning
37 Districts

Regular Meeting - February 26, 2013

Page 703 of 790



38

39

90

41

92

93

99

95
96
97

98

99

50

51

52

53
59

55

56

57

58

59

60

61
62

63

69

65

66

67

SECTION 2 QuasiJudicial Public Hearing It is hereby found
that a quasijudicial public hearing held by the City Commission to

consider adoption of this ordinance on March 12 2013 in the City
Commission Chambers at City Hall 210 Sams Avenue south entrance

on Julia Street New Smyrna Beach Florida to consider the

rezoning request in accordance with Bd of Cty Comrsof Brevard

v Snyder 627 Sc2d 969 Fla 1993 in a manner to insure that all

parties are provided an opportunity to be heard present evidence
and crossexamine witnesses and to be informed of all the facts

upon which the Commissionsdecision on the rezoning is based
after notice published at least 10 days prior to hearing is deemed

to comply with 1660413aFS

SECTION 3 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTION 4 Effective Date That this ordinance shall become

effective THIRTY 30 days following adoption of Ordinance No 23

13 the Small Scale Comprehensive Plan Amendment for the subject
property by the City Commission unless a challenge is filed to

said ordinance under X1633187 FS In the event that Ordinance

No 2313 the Small Scale Comprehensive Plan Amendment is

challenged this ordinance shall become effective upon the state

land planning agency or the Administration Commission
respectively issuing a final order determining that the adopted
small scale development amendment is in compliance

APPROVED AS TO FORM AND CORRECTNESS

BGUMMEY111 1
City Attorney

J

PAGE 2 OF 2

Borton2110 Pioneer Trail Rezoning
Approz 18Acrea

Firat Reading February 26 2013

Public Hearing March 12 2013

February 13 2013

427 PM
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Part of Lot 4 HAMMOND SUBDIVISION as recorded in Map Book 5 Page 86

Public Records of Volusia County Florida being more particularly
described as follows

From a reference point said point being the intersection of the West line

of Lot 4 aforesaid with the Southerly rightofway of Pioneer Trail a 66

foot rightofway as presently established thence South O11246East

along the said West line of Lot 4 a distance of 6196 feet to a point on a

curve concave Southerly thence along said curve to the right having a

central angle of 124136 a radius of 95000 feet a chord bearing of

North 673455East for an arc length of 21047 feet to a point that is

21000 feet Easterly of as measured at right angles to the aforesaid West

line of Lot 4 and the Point of Beginning thence South O11246East and

parallel to the said West line of Lot 4 a distance of 227 feet more or

less to the centerline of an existing waterway thence Easterly along said

centerline to a point on the centerline of Turnbull Creek thence North

900000East to a point on the East line of Lot 4 aforesaid thence North

O11246West along the said East line of Lot 4 a distance of 147 feet

more or less to a point on the rightofway of Turnbull Creek Bridge
thence South 764717West along said rightofway a distance of 14508

feet thence North 131243West continuing along said rightofway a

distance of 7482 feet thence North 814616West departing said

rightofway a distance of 8283 feet to the point of curvature of a

curve concave Southerly thence along said curve to the left having a

central angle of 041800 a radius of 95000 feet a chord bearing of

North 835516West for an arc length of 7130 feet to the Point of

Beginning

A

Ord 2G1

Regular Meeting - February 26, 2013

Page 705 of 790



Proposed Zoning A1112

c

C

City Boundary
Local Streets

Subject Property

0 200 400 Feet

SUBJECT PROPERTY IS CHANGING

FROM COUNTY R4URBAN SINGLE

FAMILY RESIDENTIAL AND
RC RESOURCE CORRIDOR

TO CITY R2SINGLE FAMILY
RESIDENTIAL AND CONSERVATION

c

CODE CLASS CITY ZONING

A1 PRIME AORICULTURE

A2 AORICULTJRE

B2 NEIGHBORHOOD BUSINE SS

B3 HIGHWAY SER VICE BUSINESS

B4 OCEAN COMMERCIAL

BS PLANED SH OPPINO CENTER

B6 MEDICAL PROFESSIONAL

B6A LIMITED MEDICAL PROFESSIONAL

BBH BED 8 BREAKFAST HOMES

SPUD BU SINE SS PUD

C CONSERVATION
CM COMMERCIAL MARINA

OZ fORRIDOR OVE RLAY ZO NE

FR FORESTRY RE SOURCE

HBOD HISTORIC BUILDING OVE RLAY ZONE

H LIGHT INDRUSTRY
12 HEAVY INDUS7RV

13 INDUSTRIAL PARK

14 WATERFRONT INDUSTRIAL

IPUD INDUSTRIAL PUD

MH1 MOBILE HOME PARK

MH2 MANUFACTURED HOUSING SUBDIVISION

MPUD MIXED USE PUD

MU MIXED USE CE NTE RAL BUSINESS DISTRICT

PUD PLANED UNIT DEVLOPM ENT

R RECREATION

R1 SINGLE FAMILY

R2 SINGLE FAJN ILY

R2A SINGLE FAMILY DE TAC HED AND ATTACHED

R3 SINGLE FAMILY

R3A SINGLE FAMILY 8 TWO FAM ILY IE RO LOT LINE

R4 MULTIFAMILY
RS MULTIFAMILY

RB MULTIFAMILY
RE RE SIDE NTIALESTATE

RPUD RE SIDE N7I AL PUD

RRP UDRE SORT RESIDENTIAL PUD
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2

3

4
5
6

7
8
9

10

11
12

13
14
15
16

17
18
19
20

21
22

23

24
25

26
27

28
29
30

31
32

33
34
35
36
37

38
39
40
41
42
43

44
45
46

47
48

CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A11122110 Pioneer TrailBorton
February 4 2013

Background

A Applicant and Property Owner David and Diane Borton 2110 Pioneer

Trail New Smyrna Beach Florida 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning

From County Future Land Use FLU designation of Urban Low

Intensity ULI Environmental Systems Corridor and County
zoning R4 Urban Single Family Residential and RC Resource
Corridor

To City FLU designation of Low Density Residential and

Conservation and City zoning R2 Single Family Residential and

Conservation

C Site Information
Size 18 acres

Location The property is generally located on the south side of

Pioneer Trail immediately west of the bridge over Turnbull Creek

see Exhibit A for a location map
TaxIDNumber 731308000043

Findings

A The subject property is an approximately 18acre site that has been

improved with a single family residence A copy of the survey for the

subject property is attached as Exhibit B The property currently has a

Volusia County Future Land Use FLU designation of Urban Low
Intensity which allows 02 to 40 units per acre and Environmental

Systems Corridor The property is currently zoned Volusia County R4
Urban SingleFamily Residential and RC Resource Corridor The

surrounding future land use existing uses and zoning are as follows

North
Future Land Use County Rural and City Conservation

Existing Land Use SingleFamily Residential

Zoning County A3 Transitional Agriculture and City C
Conservation

South
Future Land Use City Conservation

Existing Land Use Vacant land and Water

Zoning City C Conservation

C1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A11122110Pioneer TrailBorton

49

50
51
52

53
54

55
56

57
58

59
60

61
62
63
64

65
66
67

68
69

70
71

72
73
74

75
76
77

78
79

80
81

82
83
84
85
86
87
88

89
90
91

92
93
94
95
96

East
Future Land Use City Conservation and Medium Density Residential

Existing Land Use Vacant land and Water

Zoning City Conservation and R3A Single and Two Family
Residential

West

Future Land Use County Urban Low Intensity Annexation application is

in process Proposed FLU of Low Density Residential
Existing Land Use SingleFamily Residential

Zoning County R4 Urban SingleFamily Residential

Annexation application is in process Proposed
zoning is R2 Single Family Residential and C
Conservation

Maps showing the surrounding Existing Land Uses Existing Zoning and

Existing Future Land Use Designations are attached Exhibits C D and

E Descriptions of the existing Future Land Use and existing Zoning
designations on the subject property are attached as Exhibits F and G

B The parcel is approximately 18 acres in size however the parcel includes

Turnbull Creek and both banks of the creek The buildable size of the

parcel is approximately one acre in size

C Previous City Commissions had established a policy that when property is

annexed into the City the City would assign a future land use and zoning
designation that would closely match the existing County designations As

discussed above the existing County FLU designations are Urban Low

Intensity and Environmental Systems Corridor The existing County
zoning designations are R4 Urban SingleFamily Residential and RC

Resource Corridor The closest FLU designations that match the existing
County designations are Low Density Residential and Conservation The

Countys Urban Low Intensity FLU designation allows 4 units per acre and

the Citys Low Density Residential designation allows 5 units per acre

The Citys Conservation zoning designation is the Citys most

environmentally considerate zoning designation and is the closest City
zoning the County designation of Resource Corridor Therefore staff is

proposing that the FLU be changed to City Low Density Residential and

Conservation and that the zoning be changed to R2 SingleFamily
Residential and Conservation which would be consistent with adjacent
development in the City as well as the existing use Maps showing the

proposed zoning and FLU changes are attached as Exhibits H and I

Descriptions of the proposed zoning and FLU designations are attached

as Exhibits J and K

D The upland portion of the parcel west of Turnbull Creek meets minimum

lot dimensions for County R4 zoning and for City R2 zoning City R2

zoning requires a lot to have a minimum dimension of 75x115 The lot

C2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

97 meets minimum square footage for City R2 zoning
98

99 E This annexation request is within the Citys annexation area and within the

100 Citys water and sewer service area Exhibit L An 8 sewer line is
101 available approximately 800 east of this parcel at the intersection of

102 Pioneer Trail and Old Minorcan Trail Properties are required to connect

103 to sewer if it is available within 100 Water is available in Pioneer Trail

104
105 F The Land Development Regulations requires any proposed development
106 to conform to the Concurrency Management System That system
107 includes traffic parks and recreation potable water wastewater

108 treatment solid waste collection stormwater management and public
109 school facilities Because the property is already developed with asingle
110 family residence and the proposed future land use and zoning
ll designations would only allow one singlefamily residence on this lot no

112 concurrency impact analysis was completed
113

114 G There are numerous Comprehensive Plan maps that must be amended to

115 incorporate the subject properties into the Comprehensive Plan see
116 Exhibits M through Z Exhibit AA is an aerial photo of the property for

117 informational purposes

118

119 H The Comprehensive Plan provides some guidance on annexations future

120 land use amendments and rezonings The following is a list of objectives
121 in the Comprehensive Plan that support this proposal Following each

122 objective is a comment in bold italics

123

124 Future Land Use Element Goat 2 Objective 3 To ensure that

125 future development will be consistent with adjacent uses natural

126 limitations such as topography and soil conditions the needs of the

127 citizens of New Smyrna Beach the Future Land Use Map the

128 availability of facilities and services and the goals objectives and

129 policies contained within this Comprehensive Plan

130
131 The requested FLU designation for the subject property is

132 consistent with proposed adjacent uses natural limitations
133 and the availability of facilities and services Therefore it is

134 consistent with the Comprehensive Plan The property is

135 bordered by low density singlefamily residential lands

136

137 Future Land Use Element Goal 2 Objective 4 To provide
138 adequate services and facilities for future development at the

139 adopted levelofservice standard In order to maintain the adopted
140 levelofservice standard development orders and permits will be

141 conditioned on the availability of the public facilities and services

142 necessary to serve the proposed development
143

C3
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

144
145

146
147

148
149
l50

151
152

153
154
155

l56
157
158

159
160

16l
162
163

164
l65

166
167
168
169

170
171
172
173

174
175

176
177
178
179
180
181

The proposed future land use amendment will not increase

density in this area The infrastructure requirements and level

ofservice required for this parcel would remain consistent

regardless of whether the parcel is in the unincorporated
County or the City Therefore the request is consistent with

the Comprehensive Plan

Future Land Use Element Goal 2 Objective 7 To implement
land use patterns utility service extensions impact fees and an

annexation methodology which provide for orderly development
and discourage urban sprawl

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Goal 5 Objective 3 To protect
existing desirable neighborhoods from encroaching new

development which is incompatible and inconsistent with

established character of the neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board recommend the City
Commission approve the annexation Comprehensive Plan amendment to City
Low Density Residential and City Conservation and the rezoning to City zoning
district designation R2 SingleFamily Residential and City Conservation

C4
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT A Location Map
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PLANNING AND ZONING BOARDlLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT B SURVEY
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT C EXISTING USES

Existing Land Use Designations
A1112

ration Use

Conservation

188
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t
i 7 EXISTING LAND USE
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CommercialUse

Update to Comprehensive Plan Map II3 Conservation Use
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT D EXiSTIING ZONING

190

Existing Zoning A1112

1i

c

192

COUNTY A3

RURPLGRIC4TURE

C
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e
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton

EXHIBIT E EXISTIING FUTURE LAND USES

193

Existing Future Land Use Designations
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A11122110 Pioneer TrailGorton

EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

t96 Urban Low Intensity ULI
197 Areas for low density residehtial dwelling units with a range of twotenths02 to

198 four 4 dwelling units per acre In reviewing rezoning requests the specific
199 density will depend on locational factors particularly compatibility with adjacent
200 uses and availability of public facilities
201

202 This residential designation is generally characterized by single family type
203 housing eg single
204 family detached and attached cluster and zero lot line This designation will allow

205 existing agricultural zoning and uses to continue

206

207 The ULI designation is primarily a residential designation but may also allow
208 neighborhood convenience uses see Shopping Center definition in Chapter 20
209 and individual office buildings as transitional uses that meet the Comprehensive
210 Planslocation criteria The commercial intensity shall be limited to no more than

211 a fifty percent Floor Area Ratio 050 FAR and in a manner to be compatible with

212 the allowable residential density In order to be considered compatible the

213 commercial development should be oriented to serve adjacent neighborhoods
214 reflect comparable traffic generation similar traffic patterns building scale
215 landscaping and open space and buffers Due to the nature of some of the

216 commercial uses additional landscaping and visual screening shall be provided
217 through the BPUD process when adjacent to low density residential in order to

218 preserve the character of the neighborhood More intensive neighborhood
219 commercial use shall be reserved to areas designated for Commercial
220

221 All requests for nonresidential uses within onequarter mile of another

222 jurisdiction shall require notification to that jurisdiction
223
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
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A11122110 Pioneer TrailGorton

EXHIBIT F DESCRIPTION OF EXISTING FUTURE LAND USE

224 b Environmental System Corridor ESC This designation consists of
225 important ecological corridors comprised of environmentally sensitive and

226 ecologically significant lands Land use activities occurring within these
227 corridors shall not degrade these natural functions and connections The
228 intention is to provide protected natural pathways which connect to other

229 protected areas such as parks conservation lands and water bodies This
230 interconnection helps maintain the ecological integrity and ecodiversity of

231 the Countys vast natural resources

232

233 ESCsshall include significant interconnected natural systems of
234 environmentally sensitive lands connecting to and including conservation

235 areas where possible The ESCsare not intended to include preexisting
236 improved cultivated or developed lands unless such lands contain unique
237 or exceptional ecological value Conservation and silviculture utilizing Best

238 Management Practices BMPswill be the preferred use however other

239 compatible passive agricultural activities may also be permitted such as

240 unimproved pasture The primary consideration of compatible agriculture
241 should be potential adverse impacts to the short and long term ecological
242 stability of the system as well as adjacent lands and waterways
243

244 The Environmental System Corridor configuration displayed on the Future

245 Land Use Map is intended to show a generalized location for the corridor

246 The actual boundaries will be established based upon site specific
247 information and features

248

249 1 The maximum residential density shall not exceed one 1 dwelling unit

250 per twentyfive25 acres

251

252 2 The maximum Floor Area Ratio shall not exceed ten percent010
253 FAR
254

255

256
257
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013
A11122110Pioneer TrailGorton

EXHIBIT G DESCRIPTION OF EXISTING ZONING

258

259 R4URBAN SINGLEFAMILY
260
261 RESIDENTIAL CLASSIFICATION
262 Purpose and intent The purpose and intent of the R4 Urban SingleFamily Residential
263 Classification is to provide mediumdensity residential developments preserving the
264 character of existing or proposed residential neighborhoods
265
266 Permitted principal uses and structures In the R4 Urban SingleFamily Residential

267 Classification no premises shall be used except for the following uses and their
268 customary accessory uses or structures

269 Cluster and zero lot line subdivisions refer to subsection 72304
270 Communication towers not exceeding 70 feet in height above ground level

271 Essential utility services

272 Exempt excavations refer to subsection 7229315 andor those which comply
273 with division 8 of the Land Development Code of Volusia County article III
274 andorfinal site plan review procedures of this article

275 Exempt landfills refer to subsection 7229316
276 Fire stations

277 Home occupations class A refer to section 72283
278 Houses of worship
279 Parks and recreational areas accessory to residential developments
280 Public schools
281 Publicly owned parks and recreational areas

282 Publicly owned or regulated water supply wells

283 Singlefamily standard or manufactured modular dwelling
284

285 Permitted special exceptions Additional regulationsrequirements governing permitted
286 special exceptions are located in sections 72293 and 72415of this article

287 Bed and breakfast refer to subsection 7229319
288 Cemeteries refer to subsection 722934
289 Communication towers exceeding 70 feet in height above ground level

290 Day care centers refer to subsection 722936
291 Dogs and cats boarded as personal pets exceeding the number permitted in

292 subsection 72306a
293 Excavations only for stormwater retention ponds for which a permit is required by
294 this article

295 Garage apartments
296 Offstreet parking areas refer to subsection 7229314
297 Public uses not listed as a permitted principal use

298 Public utility uses and structures refer to subsection 722931
299 Recreational areas refer to subsection 722933
300 Schools parochial or private refer to subsection 722934
301 Dimensional requirements
302 Minimum lot size

303 Area7500 square feet
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February 4 2013

A11122110 Pioneer TrailGorton

EXHIBIT G DESCRIPTION OF EXISTING ZONING

304 Width 75 feet Minimum yard size
305 Front yard 25 feetRear yard 20 feet
306 Side yard 20 feet combined minimum of eight feet on any one side
307 Waterfront yard 25 feet
308 Maximum building height 35 feet
309 Maximum lot coverage The total lot area covered with principal and accessory
310 buildings shall not exceed 35 percent
311 Minimum floor area 850 square feet

312 Offstreet parking and loading requirements Offstreet parking and loading
3l3 areas meeting the requirements of sections 72286 and 72287 shall be
314 constructed

315
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February 4 2013
A11122110 PioneerTrailGorton

EXHIBIT G DESCRIPTION OF EXISTING ZONING

316 RC RESOURCE CORRIDOR
317 CLASSIFICATION 86
318
3l9 Purpose and intent The purpose and intent of the RC Resource Corridor Classification
320 is to provide protected natural corridors consisting of environmentally sensitive and
321 ecologically significant lands which connect to other protected areas such as parks and
322 water bodies The corridor shall provide a contiguous hydroecological pathway where
323 the wetlands and uplands are integrated and conducive to the maintenance and
324 perpetuation of the system
325

326 Permitted principal uses and structures In the RC Resource Corridor Classification no

327 premises shall be used except for the following uses and their customary accessory
328 uses or structures

329

330 Apiaries provided however that the RC classified area does not comprise part
331 of a lot classified for residential commercial or industrial use

332 Aquatic preserves state or federal designated
333 Aviaries provided however that the RC classified area does not comprise part
334 of a lot classified for residential commercial or industrial use

335 Docks in accordance with section 72278

336 Communication towers not exceeding 70 feet in height above ground level

337 Essential utility services

338 Exempt excavations refer to subsection 7229315andorthose which comply
339 with division 3 of the Land Development Code of Volusia County article III
340 andor final plan review procedures of this article

341 Fire stations

342 Fishing hunting and wildlife management areas

343 Historical or archeological sites

344 Hobby breeder

345 Home occupations class A refer to section 72283
346 Pasture for the grazing boarding or raising of livestock subject to the maximum

347 lot coverage requirements below
348 Publicly owned parks and recreational areas

349 Publicly owned or regulated water supply wells

350 Silvicultural operations which follow the most up to datestateprescribed best
35 t management practices
352 Singlefamily standard or manufactured modular dwelling
353 Worm raising provided however that the RC classified area does not comprise
354 part of a lot classed for residential commercial or industrial use

355 Permitted special exceptions Additional regulationsrequirements governing
356 permitted special exceptions are located in sections 72293 and 72415 of this

357 article

358 Animal shelters

359 Communication towers exceeding 70 feet in height above ground level

360 Dogs and cats boarded as personal pets exceeding the number permitted in

361 subsection 72306a
C14
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A11122110 Pioneer TrailGorton

EXHIBIT G DESCRIPTION OF EXISTING ZONING

362

363 Except for those permitted principal uses and special exceptions listed hereunder all
364 agricultural pursuits including the processing packaging storage and sale of
365 agriculture products which are raised on the premises provided however that the total
366 land area devoted to agricultural uses including improved pasture does not exceed 20
367 percent of the total lot area zoned RC and further provided that the RC classified area

368 does not comprise part of a lot classed for residential commercial or industrial use

369

370 Hunting camps
371 Kennels

372 Mobile home dwelling
373 Public uses not listed as a permitted principal use

374 Public utility uses and structures refer to section722931
375 Riding stables

376 Dimensional requirements for lots parcels and tracts of land zoned in its entirety
377 as resource corridor
378
379 Minimum lot sizes

380 Area 25 acres

381 Width 150 feet

382 Minimum yard size

383 Front yard 50 feet

384 Rear yard 50 feet

385 Side yard 50 feet

386 Waterfront yard 75 feet

387 Maximum building height 45 feet
388

389 Maximum lot clearance and coverage Lot clearance cannot exceed 20 percent The

390 area covered with principal and accessory buildings shall not exceed ten percent
391

392 Minimum floor area 750 square feet
393
394 Dimensional requirements for lots parcels or other tracts of land which are zoned a

395 mixture of RC and another zone classification In instances where Resource Corridor
396 boundaries split existing lots parcels or tracts of land the subject property may be
397 subdivided into lots meeting the minimum lot area and width requirements of the zoning
398 classification of the property not classified as Resource Corridor providing that

399 Resource Corridor classified lands are not counted as meeting part of the minimum lot

400 area or lot width requirements of the other zone classification In such instances there

401 shall be no minimum area or width requirements for the portion of the lot classified as

402 RC Development of lots classified as a mixture of RC and another zone classification

403 shall be subject to the provisions of subsection 7213610 of this article

404
405
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406 Minimum lot size

407 Area No minimum for the portion of the lot classified as RC providing that the
408 minimum area requirement for the portion of the lot classified other than RC is
409 met

410 Width No minimum for the portion of the lot classified as RC providing that the
411 minimum with requirement for the portion of the lot classified other than RC is
412 met
413
414 Minimum yard sizes As provided for under subsection 7213610 of this article
415
416 Maximum building height 45 feet
417
418 Maximum lot coverage Lot clearance on the portion of the lot classified as RC cannot

419 exceed 20 percent and no more than ten percent of the portion of the lot classified as

420 RC may be covered with principal and accessory buildings The portion of the lot
421 classified other than RC shall be subject to the maximum lot coverage requirements of
422 that zone classification

423
424 Minimum floor area As required for the portion of the lot not classed as RC

425
426 Offstreet parking and loading requirements Offstreet parking and loading areas

427 meeting the requirements of sections 72286 and 72287 shall be constructed
428

429 Skirting requirements for mobile home dwelling The area between the ground and floor
430 of the mobile home dwelling shall be enclosed with skirting
431
432 Ord No 926 X6492 Ord No 944 XII5594 Ord No 9719 II8797
433 Ord No 9825 VII 121798 Ord No 200420 V121604 Ord No 200917
434 III52109 Ord No 201019 II 121610
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441

442

443 R2 SINGLE FAMILY RESIDENTIAL DISTRICT
444

445 Intent
446
447 The R2 district is intended to be asinglefamily residential district for low population
448 densities Existing development and usage has resulted which is being preserved in
449 order to stabilize the neighborhood The nature of the residential use of the property
450 throughout the district will enhance the prospects for orderly future residential
451 development
452

453 Permitted Uses
454

455 Playfields
456 Playgrounds
457 Public Parks

458 Recreation Buildings and Complexes for exclusive use by residents and guests
459 in a residential development
460 Single Family Dwelling Units
461
462 Permitted Accessory Uses
463
464 Garages
465 Gazebos
466 Incidental Uses
467 Permitted Home Occupations
468 Storage Sheds
469 Swimming pools private provided a principal use exists and the pool is located
470 to the rear of the principal structure and out of required rear and side
471 yards
472 Uses customarily associated with the permitted principal uses

473
474 Revised4902
475
476 Special Exceptions
477

478 Child day care on church property subject to the following additional conditions
479
480 1 The church property shall be located on and be accessible by an arterial or

481 collector roadway
482

483 2 Play areas shall be fenced and landscaped The landscaping shall have a

484 vegetative hedge that will reach six feet in height within two years that is
485 planted a minimum of three feet on center

486
487 3 Play areas shall be located within all applicable setback dimensions
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488
489 4 The church property shall have a vehicular drop off and pickup area with a

490 minimum 100 feet of drive lane outside of the public rightofway or

491 sufficient parking area to provide enough space to fit the required parking
492 and provided space for drop off and pick up Ord No 400
493 Facilities owned andor operated by federal state county or municipal
494 government except country clubs and golf courses

495

496 Schools and churches provided all structures are located at least thirtyfive 35
497 feet from all side or rear property lines and offstreet parking areas

498 abutting residential property are screened by a buffer meeting the
499 requirements of this LDR

500

501
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502
503 C CONSERVATION DISTRICT
504 Intent The C Conservation District is designed to
505 1 Persons and private property from the hazards of flood water inundation and to
506 protect the community from costs which are incurred when urban development
507 occurs in flood plains and
508 2 Conserve important natural and historic resources for ecological purposes and for
509 the enjoyment and education of future residents
510 Permitted uses

51 l Fishing and picnicking
512 Nature trails and exhibits
513 Park ranger residence State of Florida or Volusia County The structure may be
514 occupied by only one State of Florida or Volusia County Park Ranger and his
515 family Said ranger must be a state certified law enforcement officer The
516 structure shall be built in accordance with the requirements of the R2 Single
517 Family Residential District in this LDR
518 Public and private parks
519 Public utility lines and utility facilities
520 Silvicultural operations which follow stateprescribed best management practices
521 Permitted accessory uses

522 Incidental uses

523 Recreation facilities related to the permitted uses

524 Special exceptions
525 Fishing hunting or nonprofit organizations camps
526 Riding stables
527 Dimensional requirements
528 Minimum lot size
529 Area 20000 square feet
530 Depth 200 feet
531 Width 100 feet

532 Minimum yard size
533 Front yard 40 feet or as required persubsection 50401M of this LDR
534 Rear yard 30 feet

535 Side yard Ten feet
536 Minimum setback from wetlands
537 Any jurisdictional wetland line 25 feet towards upland
538 Maximum building coverage
539 The total area covered with buildings on any lot shall not exceed 30 percent of
540 the total lot area

541 Maximum impervious coverage
542 The total area covered with impervious materials on any lot shall not exceed 35

543 percent of the total lot area

544 Maximum principal building height
545 35 feet above finished grade
546
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547 Landscaping
548 Landscaped buffer areas as defined in this LDR shall be required at property
549 lines as follows
550 1 All front property lines and
551 2Along side or rear lot line abutting a residentially zoned lot
552

553 Visibility at intersections Visibility at intersections shall be provided as required in this
554 LDR

555 Offstreet parking Offstreet parking shall be provided as required in this LDR
556 Building projections There shall be no building projections into any required yard except
557 for eaves with a maximum projection of 42 inches but no closer than five feet to a

558 property line and those structures allowed in subsection80403
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LowDensity Residential
Maximum allowed density Up to five 5 dwelling units per acre

Intent This use is appropriate where a more suburban development pattern exists or is

desired and where urban services are to be kept to a minimum

559
560 Conservation

561 The general boundaries of those areas known to require environmental protection from

562 development have been designated as conservation on the Future Land Use Map
563 Designations are based on the best information available Owners of lands designated
564 as conservation on the Future Land Use Map may petition the City to adjust the

565 boundaries of the conservation zone based upon a qualified biologists determination of

566 the boundaries made in accordance with 70107 of the LDR The Development
567 Services Department shall review the owners petition and automatically adjust the

568 Future Land Use Map to correctly represent said area and upland buffer The Local

569 Planning Agencysapproval shall be required if the area to be changed is greater than

570 five 5 acres Environmentally sensitive areas shall includebut not be limited to

571 jurisdictional wetlands wetland buffers uplands included as part of designated
572 environmental corridors and public beaches
573

C23

Regular Meeting - February 26, 2013

Page 729 of 790



PLANNING AND ZONING BOARDLAND PLANNING AGENCY

February 4 2013

A11122110 Pioneer TrailBorton

EXHIBIT L WATER AND SEWER SERVICE AREA
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AGENDA ITEM SUMMARY
De artment Makin Re uest Assistant Cit Mana er

Meeting Date February 26 2013

Action Item Title Bid award to Saboun Construction on Swoo a Site Project

A enda Section New Business

Summary Explanation and Background On February 7 2013 sealed bids wereopened at City
Hall for the Swoope Site Project Nine bidders submitted bids and one bid was classified as non

responsive because addendums werentattached to the bid The bids were as follows

Base Bid Add Alt Total

Jordan Brothers Construction 173796288 49500 178746288
MH Williams Construction Group 147372800 138000 161172800
The Collage Companies 165700000 7502000 173202000
PS Paving 134282170 6710000 140992170
CL Landscape Inc 171451610 12650000 184101610
The Watauga Company 135146330 14905000 150051330
Air Ideal Inc

Masci Corporation 137793986 15069000 152862986
Saboungi Construction 121906510 6710000 128616510

The lowest bid was submitted by Saboungi Constructioh with a base bid of121906510 and add

alternate of6710000 The total bid including add alternate is128616510 However there was a

minor mathematical error in the addition on Saboungisbid form that did not make a difference in the

bid order The corrected amount should have been128616483 in lieu of128616510 The

Engineer estimate was129896425 The bid submitted appeazs very reasonable and within our

estimated budget amount Saboungi Construction has done projects for the city such as Indian River

Lagoon Park and the spec building on Turnbull Bay In both projects the contractor did a good job
within budget and time allocated for the project References on the contractor by the consultant were

positive please see attached letter ofrecommendation from the consultant Staff is recommending to

award the contract to Saboungi Construction at the amount of128616483
Keep in mind this project is ajoint effort and partnership with Volusia County 168400FIND

82100Design and 494000 Construction and FWC 62100 Design In addition we have asked

Volusia County for additional contribution from two of their programs Florida Boating Improvement
and The Port approximately 350000 Also we will be applying to FIND for an additional grant in the

amount of200000by April 1 2013

This project describes the ideal partnership that we have developed among Volusia County FIND
FWC and the Ci of New Sm a Beach

Recommended ActionMotion Staff recommends to award the bid in the amount of

128616483 to Saboun Construction

Fundin Anal sis Acct Gl ZQ1
Exhibits Attached Bid tabulation sheetiDyYltyCYnyhpi

Saboungi Construction bid J
Letter of recommendation from the consultant

Revievied B Name
g

iat

Department Director Khalid Resheidat

Assistant Cit Mana er
J 1 Z 3 3

Finance Director Althea Philord

Cit Mana er Pam Bran accio

Cit Attorne Frank Gumme

Commission Action
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BRAD T aIAIS PE t2tleRtln L FIBIDptOR Arsoclates IRC
TELEPHONE 399 7010910

DAVID A KING PE
FAx 388 7913977

ANDREW M GIANNINI PE CO1tSUUIKg Errgrneers
EMAIL glftaglftaCOm

KEVIN A LEE PE PODRAWER 290217
PORT ORANGE FLORIDA 321290247

Febmary 12 2013

Khalid Resheidat PE

Assistant City Manager
Ciry ofNew Smyrna Beach

210 Sams Avenue

New Smyma Beach FL 32168

Swoope Site Bost Ramp Parking and Restroom Facilities

Award Recommendation

Dear Khalid

On Febmary 7 2013 the City received nine 9 sealed construction bids for the above referenced project
All were reviewed for bid compliance with eight 8 deemed responsive Based on the bids submitted end

the bid tabulation the apparent low bidder is Saboungi Constmction Inc ofOrmond Beach Florida with

a total bid of128616483 including contingency and altemate bid item The second low bidder is PS

Paving ofOrmond Beach Florida with a total bid of134282170 including contingency and alternate

bid item The bid proposal of the low bidder appears to be complete and properly executed There wasa

minor mathematical error in the addition on Saboungis bid form that did not make a difference in the bid

order

Based on the information presented in the bid proposal the low bidder is a licensed general contractor in

the State of Florida and seems to possess the manpower facilities and equipment necessary to performed
the work contemplated with the time specified Saboungi submitted several projects to represent their

experience on projects similar in nature to the Swoope project Quentin L Hampton Associates Inc

QLH checked with three representatives of the referenced projects including Andy Romano Park Ciry

of Ormond Beach Bings Landing Park Improvements Flagler County and North Street and Mark

Avenue Stormwater Improvements City ofDaytona Beach Ft All representatives stated the Saboungi
has the experience and manpower to perform the work and do excellent work However the Daytona
Beach representative expressed that Saboungi had some difficulty coordinating subcontractors which led

to the paving having to be redone We questioned Mr Mike Saboungi on the problems encountered and

he stated that it was an issue with communication between subcontractors and city staff which has since

been resolved

Another minor issue related to the bid submittal related to Saboungi not listing a paving subcontractor

They relayed information that they will be usingDWPaving through their site contractor 4Cs Clearing

and Excavating We are comfortable that DW Paving can perform the paving work on this project
One other item ofconcern on Saboungis bid proposal was the cost of the boat ramp Saboungis bid
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Swoope Site Boat Ramp Parking and Restroom Facilities
Award Recommendation

Page 2

item for the boat rempwas over 150000 less than the average cost from the other seven responsive bids

Mr Saboungistated that the reason the boat ramp cost was much less was due to their dewatering cost

being distributed among all the marine items QLH is satisfied with the responses above

QLH also checked PSPaving references and all contact stated that PSdo excellent work and they
woulduse them again PSPaving is licensed in theStateofFloridaandalso seems to possess the

manpower equipment and facilities to perform the work They hav8 numerous projects that are mostly
FDOT fiighwty widening and resurfacing projects Basedontfiesubcontractors submitted it appears that

they have assembled a team that can construct the improvements

After careful review of the qualifications and experience of the two low bidders our conversations with

therespectivereferencesandouranalysis of the bid tabulation weconclude tfiat either Sabouogi
Construction or PS Paving are well qualified to perform the work on the referenced project We

recommend that the City award theprojecfto SaboungiCoastruction for the amount of128616483as

shown on the attached certifiedbid tabulation

We look forward to assisting the City during the constructionphase ofthis project Please call our office

if there are questions

Respectfully
QU TIN AMPTON ASSOCIATES INC

drew Giannini PE

Project Manager
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AGENDA ITEM SUMMARY

Department Making Requeat Building and Code Enforcement Departments

Meeting Date Februa 26 2013

Action Item1tle A royal of the Lease for 323 325 Canal Street

Agenda Section Administrative Items new Business

Summary Explanation and Background

The need for more office space in the Building and Code Enforcement Departments has lead to the

consideration of relocating the departments and still maintain a customer friendly service base A

primary site would be a leased property or a city owned property located in the Canal Street downtown

environment Staff met with the Canal Street Historical Association Executive Committee on November

26 who endorsed the idea of the department relocating to 323 325 Canal Street and staff has also

reviewed the feasibility of relocating the Building and Code Enforcement Departments to Fire Station

50 at 103 Faulkner Street

Relocating the Building and Code Enforcement Departments to Canal Street downtown environment

offer a number of benefits both to the departments and to the downtown community The department
will be gaining the needed space and the community will be acquiring the renovation of a vacant

building 323 325 Canal Street or 103 Faulkner Street back to its historical nature The departments
will take a more increased role in participating in the activities of Canal Street Modernizing a vacant

building while keeping the historic facade intact creates an eye catching way to preserve the character

and history of downtown creating modern work space

A five year lease has been negotiated with the landlord of 323 335 Canal Street and cost

comparisons have been completed with the renovation of Station 50 along with other vacant City
owned properties Monies are available in the Building Fund Revenue for the relocation to any one of

the location and the building permit revenue would support an annual rental payment plus utilities and

maintenance Included in your packet is a detailed cost comparison of various sites The total cost for

renovations networking and furnishing for the leased property located at 323 325 Canal Street is

17459600 This is a significant investment for a rental property that the Commission needs to review

for the long range pros and cons and compare with the renovation of a City owned properties

Recommended ActionMotion Approval

Funding Analysis Budget Amendments C 9 u Ctr zwGCa

Exhibits Attached Cost Comparisons and Sample Lease for the Rental Property

Reviewed Bye Name Si nature

Buildin Official Michael Knotek

Finance Director Althea Philord

Cit Attorne Frank B Gumme III

City Mana er Pam Brangaccio ci

Commission Action
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COSTCOMPARSON

Item Description

2a t

r

Lrascti

Stalioo ItO

O3isu0uxv 5trtat

SOS Site

2650 N Dixie Freeway

AOB Site

160 N Causeway

310 Julia Street

Leased

1 Demolition 510Odr 5321700 S120000 S142300 112400

2 Concrete 513it0 51220000 5000 5000 000

3 Masonry S6S000 5352000 ODO 000 000

4 StuccoPlaster 925000 S183000 5000 5000 000

5 Glass Storefront w Doors 5591401 51680000 000 S80000 000

6 Glass Blocks 54G000 5120000 5120000 120000 120000

7 Roofing 51G55000 51593000 000 800000 000

8Awnings 52580D0 S334500 000 254700 5156700

9 Signage 850100 S75000 550000 S50000 500OD

10 Drywall 811104600 51680000 1480000 1067800 546300

11 Exterior Interior Carpentry 527Ki00 5278600 278600 5278600 125000

12 Cabinetry 81045010 1285000 51285000 1285000 1285000

13 Doors and Hardware 5183000 S283000 283000 186700 000

14 Structural Framing 5383200 S340000 DDD 5000 340000

15 Bathroom Tile 8327G00 5327600 000 000 000

16 Floor Tile 5290000 5564600 454600 5000 234400

17 Carpeting 5174G00 389600 353600 480000 188900

18 Acoustical Ceiling 5252200 508600 5165600 526900 000

19 Painting 8526000 51075900 56455D0 895800 320000

20 Electrical 5527500 838400 5785600 324500 333300

21 Plumbing S690900 746900 000 356600 000

22 Mechanical 8630000 S1560000 S397800 S1560000 000

23 Electrical Service Upgrade 5355000 5460000 000 000 000

24 Pavers 195000 5392000 000 000 000

25 Driveway Apron Curb Cut Stops 5171000 596000 S000 000 000

26 Gravel Parking 588000 588000 S000 000 000

27 Landscaping 5396000 5398000 S000 345600 000

28 Plans Specifications S800000 5800000 5800000 450000 300000
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29 Utilities 550000 5000 S50000 SO00 S50000

30 Networking Phones 3500000 54000000 54000000 53500000 53500000

31 Firnishinti 51I S10o0000 1000000 51000000 S1000000

LEASEHOLD IMPROVEMENTS

SUB TOTAI
5174 S22994800 87249300 S13684300 58642000

5qF1 1 t1 271100 iS7300 294100 184300

SQFT PRICC th titi EO0 1300 54600 S4600

OPERATING COSTS FIVE YEAR PERIOD

Rent 4100i9 SOO0 5000 SO00 511518750

Utilities 4100000 SGi63100 59207700 S6658200 51800000

Maintenance S73SL00 1355500 S793000 S1470500 5730000

suR TornL sLS oloo s1DOoo700 5812s7oo 51ao4s75o

TOTAL COSTS 5 YEAR PERIOD 97G1 53101310 S17250000 521813000 522690750

COST PFR YLAR tiZIII000 ti3110101 54362600 S4538100

ROS

ilt4
I 4tl

eAI tit ACIIVIIe

3 KESTORING

STRUCTURE IN

HISTORIC DOWNI011

4 1tORF SPACE

5 1 ON RfT fOR 1

lleli

110eIION

2 1 h 11 It OI CANAI

ST MTIVIiY

3 RESTORING CITY

STRUCTURE IN THE

HISTORIC DOWNTOWN

4 MORE SPACE

5N0 RENt

6 R1RK11G

1 MORE SPnCE

2 LOW LCASF1101 D

IMPROVEMENT COSTS

3PARKING

4ENOUGH ROOM FOR

PLANNING AND

ENGINEERING

1 RESTORING n

VACANfCITY BUILDINf

2 MORE SPACE

3 NO RENT

4 LOW LEASEHOLD

IMPROVEMENT COSTS

5 PARKING

1 LOCATION

2 OCCUPING A

VACANT DOWNTOWN

BUILDING

3 MORE SPACE

4 LOW REMIT FOR

FIVE YEARS

5 PARKING

ONS

1 I 1 esl IIO1 n

IhNIritMNTCOti1ti

2fLNT

3 CONDRION OF

EXIS71 Rl II HI

4 P11hl

1 IMPROVEMENT

COSTS

2 CONDITION OF

EXISTING BUILDING

1 LOCATION 1 LOCATION

2 CONDRION OF THE

EXISTING BUILDING

1LEASEHOLD

IMPROVEMENTS
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LEASE AGREEMENT

Joyce E Tumblin Trustee of the Joyce E Tumblin Trust Dated October 16 1998 the
Landlord and City of New Smyrna Beach Florida the Tenant agree as follows

Section 1 Leased Premises Landlord hereby leases to Tenant and Tenant hereby leases from

Landlord subject to the terms and conditions contained in this lease agreement the following
described premises the Premises

Those certain buildings located at 323 and 325 Canal Street New Smyrna Beach

Florida 32168 as described and shown on Exhibit A attached hereto being a

portion of the Premises legally described as the South I50 feet of the East 12of

Lot 8 Block 1 V Lowds Subdivision as per Map Book 1 Page 144 Public

Records of Volusia County Florida together with the right to use all drives

entrances and parking areas on said premises with such use to be in common with

other tenants and subject to such rules and regulation as be promulgated by the

Landlord from time to time

Section 2 Term The term of this lease shall commence on 2013 and continue

thereafter until 2018 provided however that notwithstanding anything in this

lease agreement to the contrary the Tenantsobligations to pay the cost of performing its

obligations under this lease agreement including without limitation its obligations to pay rents

hereunder shall be subject to and dependent upon annual appropriations being made by the

TenantsCity Commission for such purpose Throughout the lease term the City Manager shall

deliver to the Landlord within fifteen days after the adoption ofthe budget for each fiscal year a

certificate stating whether or not an amount equal to the rents and any other amount which will be

due hereunder during the next fiscal year have been appropriated by Tenants City Commission in

such budget Notwithstanding anything in this lease agreement to the contrary in the event the

TenantsCity Commissions fails to include an appropriation in the amount equal to the rents and

any other amount which will be due hereunder during the next fiscal year in such budget the

Fiscal Year Without An Appropriationthe term ofthis lease and Tenantsright to possession of

the Premises will terminate on the earlier ofthe last day of the Tenants fiscal year immediately

prior to the Fiscal Year Without An Appropriation or such date as may otherwise be provided
hereunder

Section 3 Rent The rent during the term of this lease shall be payable by Tenant to Landlord in

monthly installments in the amount ofOne Thousand Two Hundred Fifty Dollars125000 due

on the first ls day ofeach month in advance without any prior demand therefore provided
however that the monthly rent shall increase three percent 3 as of the first day of each

successive fiscal year hereafter during the term ofthe lease agreement In the event that rent is

not paid to Landlord by the fifth day ofthe month Tenant shall pay a late penalty to Landlord in

the amount of five percent 5 of the unpaid rent

Section 4 Future Imposed Sales and Use Tax Tenant hereby covenants and agrees to pay to

Landlord any sales use or other tax which may be hereafter imposed ifany upon any and all rents
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or other sumsdue and payable hereunder by the United States ofAmerica the State of Florida or

any political subdivisions thereof in addition to the payment of rent due under Section 3 of this

lease notwithstanding the fact that the applicable statute or ordinance may impose such tax on

Landlord Future Imposed Sales Taxes In the event of any Future Imposed Sales Taxes

Tenant shall make such payments on the same date when any rent payment is made to which the

sales use or other tax is attributable

Section 5 Place of Payment Rent and any additional payments provided under this lease

agreement shall be paid to

Joyce E Tumblin Trustee

Joyce E Tumblin Trust Dated October 16 1998

59 Cunningham Drive

New Smyrna Beach FL 32168

or at such other place as may be designated by Landlord from time to time

Section 6 Use and Possession t is understood that the Premises are to be used by Tenant for

municipal building department purposes and for no other purposes whatsoever without Landlords

prior written consent the Permitted Uses In the event Tenant uses the Premises for purposes

not expressly permitted herein Landlord may terminate this lease ten 10 days after prior written

notice to Tenant of such improper use All activities involving the Permitted Uses shall be

performed or undertaken inside the building constituting the Premises Tenant shall not use or

permit the Premises to be used at any time for any illegal immoral or improper purposes or permit
any waste nuisance disturbance noise or annoyance whatsoever detrimental to the Premises or to

adjoining properties or their occupants Tenant shall comply with all statutes ordinances and

regulations which may apply from time to time to Tenants use and occupancy of Premises

Section 7 Utilities Other Services Real Property Taxes Tenant shall be responsible for the full

and timely payment ofall electrical telephone water sewer gas garbage removal and all other

utilities incurred through Tenants use ofhe Premises and all deposits relating thereto Landlord

shall pay all real property taxes due with respect to the leased Premises The Landlord shall not

be required to furnish any other services for the Premises

Section 8 Maintenance and Repairs and Alterations Tenant by entering into occupancy

accepts the Premises as is and being in good repair and condition Tenant shall anot cause or

permit any waste damage or injury to the Premises b at its sole expense maintain the Premises

in same condition as at the commencement ofthe lease term ordinary wear and tear excepted and

c shall keep the interior and exterior of the Premises clean orderly and free ofdebris or trash

The Landlord shall have no duty obligation or responsibility whatsoever to the Tenant or

otherwise to maintain or repair the Premises during the term hereof Tenant shall pay Landlord

all costs and expenses of repair or replacement of any damage or injury to all or any part of the

Premises caused by Tenant or Tenantsagents employees invitees licensees or visitors Tenant

shall only make such repairs or replacements to the Premises with the prior written consent of

Landlord and under such conditions as Landlord shall direct provided however that Landlord

hereby acknowledges that Tenant intends to make structural and other improvements to the
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Premises at the beginning of the term of this lease the Premises Improvements Tenant agrees

that the Premises Improvements will be completed in a timely and professional manner in

accordance with all zoning permitting building codes and other lawsregulations applicable
thereto or to the Premises Landlord hereby authorizes and consents to Tenantscommencement

and undertaking of the Premises Improvements as provided herein Any improvements installed

in the Premises at any time either by Tenant or by Landlord on Tenants behalf shall become the

property of Landlord and shall remain upon and be surrendered with the Premises If by reason of

any alteration repair labor performed or materials furnished to the Premises for or on behalf of

Tenant any mechanics or other lien shall be filed claimed perfected or otherwise established or

as provided by law against the Premises Tenant shall discharge or remove the lien by bonding or

otherwise within fifteen IS days after the Tenant receives notice of the filing of same

Notwithstanding any provision of this lease seemingly to the contrary Tenant shall never under

any circumstances have the power to subject the interest of Landlord in the Premises to any

mechanics or materialmensliens or liens of any kind nor shall any provision contained in this

lease ever be constructed as empowering the Tenant to encumber or cause the Landlord to

encumber the title or interest of Landlord in the Premises Any lien filed against the Premises in

violation ofthis paragraph shallbenull and void and of no force or effect In addition Tenant

shall indemnify and hold the Landlord harmless from and against any such lien and any costs

damages charges and expenses including but not limited to attorneys fees incurred in

connection with or with respect to any such lien

Section 9 Damaeg or Iniury to Tenant Property and Persons on Premises Landlord shall not

be liable for damage to person or property sustained by Tenant or other persons due to any act or

event in or about the Premises that is proximately caused by Tenants use ofthe Premises or by any

other act or neglect ofTenant All tangible property brought on the Premises by Tenant shal I be at

Tenants sole risk and Landlord shall no be responsible for any theft or damage thereto including
damage to the Tenants tangible property caused by waterpipe leaks fire or vandalism

Section 10 Insurance Fire casualty or other insurance if any obtained by Landlord shall be

solely for the benefit of Landlord at levels determined solely at Landlords discretion Tenant

shall not have any claim or right to any proceeds thereof Tenant shall be responsible for insuring
its equipment inventory and other tangible property brought onto the Premises

Section 11 LandlordsRiaht to Inspect and Disnlav Landlord shall have the right during
regular business hours without prior notice or at any other time after giving one 1 day prior
notice to Tenant to enter the Premises for the purpose ofexamining or inspecting same Landlord

shall also have the right within sixty 60 days prior to the termination ofthis lease to a display a

For Rent sign or notice in the windows andor doorsof the Premises and b enter the

Premises at any time for the purpose ofdisplaying the Premises to prospective tenants

Section 12 Damage or Destruction In the event the Premises are damaged by fire or other

casualty not caused by the acts or omissions of Tenant or its agents employees invitees or

licensees the Casualty Damage to Premises the Landlord shall have no duty obligation or

responsibility whatsoever to repair or restore the Premises If Landlord elects to restore the

Premises to the condition of Premises prior to the occurrence of the fire or other casualty so as to

make Tenantsoccupancy feasible after such fire or other casualty the rent shall be completely
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abated until the Premises are restored by Landlord so as to make resumption of Tenants

occupancy feasible Landlord shall not be liable for any damage to or any inconvenience or

interruption ofbusiness ofTenant or any of its employees agents or invitees occasioned by fire or

other casualty If Landlord elects not to restore the Premises to the condition ofPremises prior to

the occurrence of the fire or other casualty so as to make Tenants occupancy feasible after such

fire or other casualty then either Landlord or Tenant may cancel this lease by delivering a writing
evidencing such intent to cancel to the other party Notwithstanding the foregoing to the contrary
in the event the Tenant elects to repair or restore at its expense the Premises to the condition of

Premises prior to the occurrence of the Casualty Damage to Premises then this lease shall not

terminate

Section 13 Condemnation If during the term ofthis lease the whole or any substantial part of

the Premises is taken by eminent domain or private purchase in lieu thereof this lease shall

terminate as of the date of the entering of a final order of taking or the date of the closing of the

purchase in lieu thereof and rent shall abate for the unexpired portion of this term as of the date of

such termination Allproceeds of any such taking or purchase shall belong to Landlord

Section 14 Assienment or Subletting Tenant shall not without the prior written consent of

Landlord which consent may be withheld in Landlords absolute and sole discretion

a Assign encumber dispose of or convey this lease or any interest

thereunder

b Allow any assignment subletting or transfer hereofas a result of any lien

upon Tenantsinterest by operation of law by voluntary or involuntary bankruptcy proceedings or

otherwise and in no event shall this or any rights or privileges hereunder be an asset ofTenant

under any bankruptcy insolvency or reorganization proceedings

c Sublet the Premises or any part thereof

d Permit the use or occupancy of the Premises or any part thereof by anyone

other than Tenant or Tenants employees or

e If Tenant is a corporation partnership or other entity other than an

individual person transfer encumber assign or otherwise convey the controlling legal or

equitable interest in the Tenant which ifTenant is acorporation shall be considered fifty percent

50 or more of the common stock ofTenant or if Tenant is a general or limited partnership or

limited liability company shall be considered fifty percent 50 or more of the general
partnership interest or the member interest

In he event of a default by Tenant including a breach ofany prohibition contained in the

above subparagraphs a bc d and e Landlord is authorized to collect rents from any

sublessee or occupant in possession of the Premises or any portion thereof and Landlord may

apply the amount so received to the rent herein reserved and no such collection shall be deemed a

waiver of the covenants herein against assignment subletting transfer use or occupancy of

the premises and Tenant shall remain fully liable and shall not be released from its covenants
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under this lease Notwithstanding the foregoing if any breach of subparagraphs abc d
or e occurs Landlord shall be entitled to any right or remedy provided hereunder including but

not limited to the termination ofthis lease as provided in Section 19

Section 15 Holdover IfTenant or any approved assignee or sublessee shall continue to occupy

the Premises after the termination ofthis lease without the prior written consent ofLandlord such

tenancy shall be a tenancy at sufferance Acceptance by Landlord ofrent after such termination

shall not constitute a renewal of this lease or a consent to such occupancy nor shall it waive

Landlords right ofreentry orany ocher right contained herein

Section 16 Interest on Landlords Payments In the event the rent remains unpaid after the fifth

5h day of the month then Landlord shall be entitled to have and recover interest from Tenant on

both the unpaid rent and the five percent 5 late penalty described in Section 3 at ten percent
10 per annum rate accruing from the date the rent is due the first day of the month In the

event Landlord shall pay or incur any expense for which Tenant is liable hereunder Landlord shall

be entitled to have and recover interest thereon from Tenant at the highest rate allowed by law

accruing from the date any such payment is due

Section 17 Subordination Tenant accepts this lease subject and subordinate to any presently
outstanding mortgages and this lease shall be subject and subordinate to the lien of any other

mortgages which may at any time hereafter become a lien or liens on the Premises Tenant shall

at any time hereafter on demand execute any instruments releases or other documents that may be

required by any mortgagee or mortgagor for the purpose ofsubjecting and subordinating this lease

to the lien of any such mortgages and the failure of Tenant to execute any such instruments
releases or documents shall constitute a default hereunder In case of the failure of Tenant to

execute such instruments or papers on demand Tenant appoints Landlord as attorneyinfact and

agent of Tenant authorized to execute such releases instruments or other documents and in any

such event Tenant hereby confirms and ratifies any such instruments as executed by virtue of this

power of attorney

Section 8 Indemnification Landlord shall not be liable for any damage or injury to any person

or property whether it be the person or property of Tenant Tenants employees agents licensees

guests invitees or otherwise by reason ofTenantsoccupancy ofthe Premises or because of fire

flood windstorm or for any other Act of God Tenant agrees to indemnify and save harmless

Landlord from and against any and all loss damage claim demand liability or expense by reason

ofdamage to person or property which may arise or be claimed to have arisen as a result of the

occupancy or use ofTenantsuse of the Premises or by reason thereofor in connection therewith
or in any way arising on account ofany injury or damage caused to any person or property on or in

the Premises during the lease term to the extent permitted by law providing however that Tenant

shall not indemnify as to loss or damage due to Landlords gross negligence

Section 19 Events of Default and Landlords Remedies All rights and remedies of Landlord

enumerated in this lease shall be cumulative and any remedy or right of Landlord expressed in this

lease shall not be in derogation of any other right or remedy of Landlord allowed by law or

provided in this lease Landlords rights and remedies shall include but not be limited to the

following

5
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a If Tenant fails to pay rent on or before the fifth 5th day ofthe month then

Tenant shall be in default and Landlord shall be entitled to the five percent 5 late penalty
described in Section 3 and the payment of interest described in Section 16 IfTenant fails to pay

rent on or before the fifteenth 15th day of the month or pay the Past Due Amount on or before the

date the Past Due Amount is due hereunder then Landlord may also if Landlord so elects and

with or without notice of such election and with or without any demand whatsoeveri terminate

this lease and Tenantsright to possession of the Premises ii without terminating this lease

terminate Tenantsright to possession of the Premises but Tenant shall remain liable for damages
as permitted by law or as provided for herein iii declare the entire remaining unpaid rent and all

other amounts or charges due hereunder to be immediately due and payable and take such action

available to Landlord to recover and collect same or iv exercise any and all rights and privileges
and pursue any remedy that Landlord may have under the laws of the State of Florida

b Unless otherwise provided in this lease if Landlord provides written notice

to Tenant that Tenant is in default ofthe prompt and full performance ofany provision ofthis lease

other than the payment ofrent which is governed by Section 19aof this lease and Tenant does

not cure such default to the full satisfaction ofLandlord within thirty 30 days of such written

notice then Landlord may if Landlord so elects but not otherwise i terminate this lease and

Tenantsright to possession ofthe Premises ii without terminating this lease terminate Tenants

right to possession of the Premises but Tenant shall remain liable for damages as permitted by law

or as provided for herein iii declare the entire remaining unpaid rent and all other amounts or

charges due hereunder to be immediately due and payable and take such action available to

Landlord to recover and collect same or iv exercise any and all rights and privileges and pursue

any remedy that Landlord may have under the laws of the State of Florida

c Upon any termination of this lease whether by lapse oftime or otherwise

or upon any termination of Tenants right to possession without termination of the lease Tenant

shall surrender possession and vacate the Premises immediately and deliver possession thereof to

Landlord and without prejudice to any other remedy which Landlord may have Tenant does

hereby grant to Landlord in such event full and free license to enter into and upon the Premises

with or without process of law to repossess the Premises and to expel or remove Tenant and any

others who may be occupying or within the Premises and to remove any and all property

therefrom using such force as may be necessary without being deemed in any manner guilty of

trespass eviction or forcible entry or detainer and without relinquishing Landlords rights to rent

or any other right given to Landlord hereunder or by operation of law

d Tenant shall pay upon demand all Landlords costs charges and expenses

including attorneys fees leasing agents and others retained by Landlord incurred in enforcing or

securing compliance with Tenantsobligations hereunder or incurred by Landlord in any litigation

negotiation or mediation in which Tenant causes Landlord to become involved or concerned

e Tenant hereby irrevocably appoints Landlord as agent and attorneyinfact
ofTenant to enter upon the Premises in the event ofany default by Tenant and if applicable the

failure to cure such default as provided in this Section that results in Landlords right to terminate

this lease andor Tenantsright to possession ofthe Premises as provided in this Section to remove
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any and all fitrniture and personal property whatsoever situated upon the Premises Any property

of Tenant not removed from the Premises after the end of the term however terminated and all

property which may be removed from the Premises by Landlord pursuant to the authority ofthis

lease or of law and to which Tenant is or may be entitled may be handled removed or stored by
Landlord at the risk cost and expense ofTenant and Landlord shall in no event be responsible for

the value preservation or safekeeping thereof Tenant shall pay to Landlord upon demand all

expenses incurred in such removal and all storage charges against such property so long as the

same shall be in Landlords possession or under Landlords control Landlord may place such

property in storage for the account of and at the expense of Tenant and if Tenant fails to pay the

cost of storing such property after it has been stored for a period of thirty 30 days after written

notice is given to Tenant at the address contained in this lease or any subsequently agreed address

for notice purposes Landlord may sell any or all ofsuch property at public or private sale in such

manner and at such times and places as Landlord in its sole discretion may deem proper and shall

apply the proceeds ofsuch sale first to the costs and expenses of such sale including reasonable

attorneys fees second to the payment ofcosts and charges ofstoring any property third to the

payment of any other sumsofmoney which may then or thereafter be due to Landlord from Tenant

under any terms hereof and fourth the balance if any to Tenant The removal and storage of

Tenantsproperty as above provided shall not constitute a waiver of Landlords lien thereon

Section 20 Notices Notices to the respective parties shall be addressed as follows

Landlord

Joyce E Tumblin Trustee

Joyce E Tumblin Trust Dated

October 16 1998

59 Cunningham Drive
New Smyrna Beach FL 32168

Tenant

City ofNew Smyrna Beach Florida

Attention City Attorney
2I0 Sams Avenue

New Smyrna Beach FL 32168

Any notice or demand shall be deemed given when delivered if served personally or as of the date

deposited in any post office box regularly maintained by the United States Postal Service if

mailed

Section 21 Hazardous Materials Tenant shall not use generate manufacture produce store

release discharge or dispose of on in under or about the Premises or transport to or from the

Premises any Hazardous Materials as defined below or allow any other person or entity to do so

Tenant shall comply with all applicable Environmental Laws as defined below with respect to its

use and occupancy of the Premises Tenant shall promptly notify Landlord should Tenant receive

notice of or otherwise become aware of any presence release or discharge or threatened release or

discharge ofany Hazardous Material in on under or about the Premises or any violation of any

Environmental Law with respect to the Premises Tenant agrees to indemnify defend and hold

harmless Landlord and its respective principals owners agents managers employees successors

and assigns from and against any and all liabilities claims demands damages liens penalties costs

and expenses ofevery kind and nature directly or indirectly attributable to Tenantsfailure to comply
with this Section 21 including without limitation reasonable attorneys fees and expenses court

costs and costs incurred in the investigation settlement and defense of claims This indemnity
obligation shall survive the expiration of the lease term or the earlier termination of this lease As

7
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used in this Section 21 Hazardous Material means any substance or material meeting any one or

more of the following criteria i it is or contains a substance designated as a hazardous waste

hazardous substance hazardous material pollutant contaminant or toxic substance under any

Environmental Law ii it is toxic reactive corrosive ignitable infectious or otherwise hazardous
or iii it is or contains without limiting the foregoing petroleum hydrocarbons As used herein
Environmental Law shall mean any federal state or local law statute ordinance rule regulation
permit directive license approval guidance interpretation order or other legal requirement
relating to the protection of safety human health or the environment

Section 22 Partial Invalidity If any term or provision ofthis lease or the application thereofto

any person or circumstance shall to any extent be invalid or unenforceable the remainder of this

lease or the application ofsuch term or provision to persons or circumstances other than those as to

which it is held invalid or unenforceable shall not be affected thereby and such term and provision
ofthis lease shall be valid and be enforced to the fullest extent permitted by law

Section 23 Revisions This lease may only be altered changed or amended by an instrument in

writing signed by both Landlord and Tenant

Section 24 NonReinstatement No receipt of money by the Landlord from Tenant after the

termination ofthis lease or after the service ofany notice or after the commencement ofany suitor

after final judgment for possession ofthe Premises shall reinstate continue or extend the term of

this lease or affect any such notice demand or suit

Section 25 LandlordTenant Relationship Nothing herein contained shall be construed as

making Tenant the Landlords agent or of making Landlord and Tenant either partners or

coventurers it being understood that the method of calculating rent has not created any

relationship between the parties other than lessor and lessee

Section 26 Successors and Assigns This lease shall bind and inure to the benefit of the

successors assigns heirs executors administrators and legal representatives ofthe parties hereto
it being agreed however that no assignment sublease or other agreement or practice in violation of

the provisions of this lease shall vest any right or title in or to this lease or to the leasehold estate

created hereby

Section 27 NonWaiver No waiver of any covenant or condition of this lease by either party
shall be deemed to imply or constitute a further waiver ofany other covenant or condition of this

lease

Section 28 Construction ofLanguage The terms lease lease agreements or agreement
shall be inclusive of each other also to include renewals extensions or modifications of the

lease Words ofany gender used in this lease shall be held to include any other gender and words

in the singular shall be held to include the plural and the plural to include the singular when the

sense requires The paragraph headings and titles are not a part of this lease and shall have no

effect upon the construction or interpretation of any part hereof

Section 29 Radon Gas Mandatory Disclosure Statement Radon is a naturally occurring
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radioactive gas that when it has accumulated in a building in sufficient quantities may present
health risks to persons who are exposed to it over time Levels of radon that exceed federal and

state guidelines have been found in buildings in Florida Additional information regarding radon
and radon testing may be obtained from your county public health unit

Section 30 Recording Tenant shall not record or cause to be recorded this lease or a

memorandum thereof in the Public Records of Volusia County Florida or any other county
without the prior written consent ofLandlord

Section 31 Entire Agreement This lease contains and embodies the entire agreement of the

parties hereto and no representations inducements or agreements oral or otherwise between the

parties not contained and embodied herein shall be ofany force or effect and that same may not be

modified changed or terminated in whole or in part orally or in any other manner than by an

agreement in writing duly signed by all ofthe parties hereto The Landlord and Tenant agree that

any prior agreement arrangement or understanding between the Landlord and Tenant as to the
Premises has been terminated or fully replaced by this lease agreement

IN WITNESS WHEREOF Tenant and Landlord have caused this lease agreement to be
executed effective as of 2013

TENANT

City of New Smyrna Beach Florida

a Municipal corporation

Witness as to City

Witness as to City

Witness as to Landlord

Witness as to Landlord

By
Adam Barringer Mayor

Attest

Johnny R Bledsoe City Clerk

LANDLORD

Joyce E Tumblin as Trustee ofthe Joyce
E Tumblin Trust Dated October 16 1998
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AGENDA ITEM SUMMARY

Department Making Request City Manager Office

Meeting Date February 26 2013

Action Item Title Policy discussion direction regarding 2013 ECHO Grant Applications

Agenda Section Consent Public Heating Admin ItemsNew X

Summary Explanation and Background
Over the last few weeks City staff held several meetings with the grant consultant for the Brannon Center and the

architect on the project At our last meeting of Feb 4th we discussed that the short time frame for preparing the

application and the need to develop realtime funding collaborations with cultural historical andor environmental

partners do not favor a spring 2013 ECHO application The consultant suggested that if an ECHO grant is still a

preferred option that the City could work toward a winter 2013 submittal instead A later 2013 submittal for ECHO grants
will also allow the Commission to establish priority capital projects for funding during the FY 1314 Budget Cycle to see

if the Commission would prefer to not apply for an ECHO grant and instead utilize 100 City funds for the Brannon

Center

We also discussed whether the City should resubmit a 2013 ECHO grant application for development of the South

Atlantic Beachside Park The application was deemed late in Dec 2012 by ECHO and was rejected The City is able to

resubmit the application by the extended deadline ofMay 1 2013 if the Commission so desires This park was purchased
by Volusia County utilizing ECHO funds in 2012 but we do not have inhand an interlocal agreement with the County to

transfer the site to the City The City supported the 2012 purchase by offering a partnership between the two entities the

County would purchase the property through the ECHO Waterfront Acquisition Program and the Ciry would develop
maintain and manage the property as part of the Citys beach park system at Sapphire Esther Flagler and 27th The

estimated cost of construction is 579496 with the City contributing 289748 and the remaining cost being covered by
the ECHO grant award

Discussions have been held with the County staff regarding this issue but no decision on a transfer ofownership has

been reached For the City staff it seems to present a similar situation that resulted in the County deciding to move their

public safety facility from within Flagler Beach Park The County staff stated that they did not wish to expend capital
monies on leased property and as the City was not willing to sell the County a portion of Flagler Beach Park a new

facility is being constructed in the County owned ROW just south of the park

The other 201213ECHO grant previously approved by the City Commission and submitted to Volusia County is

development ofOtter Lake Park ECHO monies of 343953 have been requested with the City contributing the same

amount for the construction of the park improvements

In summary we recommend

I to not submit an ECHO grant for the Brannon Center on May I st explore local funding options during preparation of

the FY 1314 City Budget and

2 to resubmit an ECHO grant for development of the South Atlantic Beachside Park understanding that transfer of the

property to the City is required as the development cost of the park is estimated at 579496 paved parking restroom

underground exfilttation dune walkover with a minimum of50000 a year for maintenance costs City staff did state

last year at the ECHO presentations that he Citys intent was to submit an ECHO grant this year for development of the

park We feel that discussions can continue with the County on the ownership transfer as the ECHO review and rating
c cle is underwa for 2013

Exhibits Attached

Reviewed B Name Si r

Finance Director Althea Philord Bradl

Cit Mana er Pam Bran accio

Cit Attorne Frank Gumme

Commission Action

Regular Meeting - February 26, 2013

Page 775 of 790



MEMORANDUM
FROM THE OFFICE OF THE CITY MANAGER

To Mayor and City Commission

From Pam Brangaccio City Manager
Re City ManagersReport February 26 2013

Date February 19 2013

Announcements

The 5181 Annual Art Fiesta will be held February 23rd 24hfrom 9 amto 5 pm

each day in Old Fort Park More than 250 artists are registered for the event

New Smyrna Beach will be hosting the 2013 Economic Development Summit on

Saturday March 2d beginning at 900am in the Commission Chambers The

PresidentlCEO of the Florida Economic Development Council Inc will be the

keynote speaker

In addition to the regular City Commission meetings the following Commission

workshop has been scheduled for Feb March

February 26 @ 500pm Long range plan for the AOB site Comm Chambers
March 12 @SpmRegularCRA Meeting
March 26 @Spm Part 150FAA Response to the City Comm Chambers

Field Notes

The bid document for the Mary Tot Lot Restroom Pavilion project will be

advertised on February 23rd and the bid opening is set for March 26tH

City Staff met with Volusia County staff regarding a future Joint Facility for Public

Works which could be located on City property on Glencoe It is very early in the

talking stages as neither agency has funds budgeted for the project

In 2013 the CRA is funding 5600 for the park and ride service in an effort to

reduce the number of vehicles going over the ICW and accommodate attendees to

five major Flagler Ave special events These are the Mardi Gras NSB Food

Festival Seaside Fiesta Shrimp and Seafood Festival and Light Up Flagler Last

year over1000 folks were on the vans for two separate events
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Volusia County is requesting transportation expenditure data and related

information attached from each VC municipality in order to renew the Interlocal

Agreement for distribution of the local option fuel tax

The Planning and Zoning Board and the Parking Task Force will be holding a joint
meeting in the Commission Chambers on March 14th @ 530 to discuss land use and

zoning parking regulations in and around Flagler Avenue

We have received the attached letter an executed contract from the Florida

Division of Emergency Management regarding the Central Beach Stormwater

Improvement Project The total project award is for504000000 The grant is a

25 75 cost share The federal share is378000000 and the Citys share is

126000000 The project has a 36 month time frame with the ability to apply for

extensions that are granted in six month increments

The CRA Director has submitted an entry for The Hub for an Innovation Award

for the Transforming Local Government Conference in Atlanta a copy of the

submittal is attached for your information

The County has a tentative date of February 28th as their next CRA workshop
Work is progressing well on the NSB US 1 CRA Blight Study

For VLC 2013 Awards we prepared two Citizen Applications one for Dot Moore

and one for Jesse Clark for their service to the Community Two City Staff members

have also been submitted for 2013

We will be working to finalize April interview timeframes and Community

Reception for Police Chief Finalists we are currently awaiting a summary of the

candidates from the IPC applications accepted until Feb 15th Their

recommendations on finalists would follow in March 2013 after due dilgence is

conducted on the applicants

We are currently working to finalize the Budget Calendar for FY 20132014 two

miniworkshops will be held for the Commission one in April and one in June
before the Budget Books are distributed in late June 2013 Regular Commission

Workshops would be held in late July when the tentative millage must be

established and August 2013 Public Hearing dates in September505pm will be

based on the County School Boards dates

Should you have any questions or concerns regarding this report please feel free to

contact me
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Brangaccio Pam

From City of NSB News

Sent Monday February 18 2013 1034AM

Subject Corrected time AOB meeting at 5pm Feb 26

News media contact

Gail Henrikson planning manager

City of New Smyrna Beach

3864242134

February 18 2013

NEWS FOR IMMEDIATE RELEASE

Corrected time Administrative Office Building site on North Causeway focus of

February 26 public meeting Community workshop April 6 on North Causeway
Study Update

City officials will meet later this month to discuss updates to the North Causeway Plan

including options for use of the Administrative Office Building AOB site at 160 N Causeway The

meeting will be at 5 pm February 26 at the New Smyrna Beach City Hall Commission Chambers

210 Sams Ave New Smyrna Beach

The site is one of the last vacant waterfront parcels in New Smyrna Beachs core area

An allday community workshop on the North Causeway Plan will begin at 9 amSaturday

April 6 at the New Smyrna Beach Womans Club 403 Magnolia Street Pete Sechler AECOM

representative and author of the 2010 CRA Master Plan Update will facilitate both discussions

Were hoping to have a good turnout and see a lot of new faces at these meetings said Gail

Henrikson planning manager We want the community to be involved in the planning process To

make informed decisions we need to hear the views and ideas from the community and not just a

handful of people
Several elements from the current plan have been completed Henrikson said These include

reuse of the former high school site and redevelopment ofthe former Fegers Seafood site

For more information on the meetings please call Henrikson at 3864242134

30
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you lre CordiaCCy Invited7o Attend

New Smyrna Beach Economic Development Summit

Saturday March 2 2013
ss New Smyrna Beach City Hall City Commission Chambers

210 Sams Avenue entrance on Julia St

New Smyrna Beach FL 32168

830amto Noon

Come loin 1ls to discuss updating the

Economic DeveCopment PCanfor Nerv Smyrna Beach

Registration Begins At830am

Continental Breakfast Sponsored By GrowFL

900 am

Keynote Speaker
Amy Evancho

President and CEO

Florida Economic Development Council Inc

1000am

Tony Otte

Community Redevelopment Agency Economic Development Director NSB

and

Review and Slide Show ofAvailable Commercial Properties
Charlotte Smith

Commercial Realtor EDAB Board Member

1020am

Break Out Sessions with

Samantha Bishop ExecutiveVicePresident Southeast Volusia Chamber of Commerce

Ellen Darden Realtor Past President NSB Board of Realtors

Alan Norris Business Owner Chairman NSB Airport Advisory Board

Ned Harper Director Small Business Development Center Daytona State College

1130am

Findings from Break Out Sessions

To receive documents needed to participate in the Summit please RSVP by February 28 2013

by calling 3864242265 or byemailing rrichardsCa2citvofnsbcom
There is no charge for attendance
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From City of NSB News infonucityofnsbcom
Date February 7 201355552PM EST

Subject News release Free Fat Tuesdaypark and ride in the LOOP

February 7 2013

News media contact

Shuttle Tony Otte City of New Smyrna Beach

3864242265

ParadeCelebration Shelly Pestine Flagler Merchants Assoc
3867951060

NEWS FOR IMMEDIATE RELEASE

Free LOOP park and ride for February 12 Mardi Gras

ParadeCelebration

Fat Tuesday revelers may take advantage of a free park and

ride service when heading to Flagler Avenue The shuttle will tote

LOOPgoers Tuesday February 12 to the 6th annual Flagler Avenue

Mardi Gras Parade and Celebration

The park and ride will run in 15minute increments from 510

pm and will shuttle riders between Flagler Avenue and the parking
lot at 160 North Causeway adjacent to the North Causeway boat

ramp Signs along the north and south causeways will direct drivers
to the lot

The service is an effort to accommodate more participants to

the festival by providing a convenient parking alternative according
to Tony Otte New Smyrna Beach Community Redevelopment
Agency CRA director

The parade route will be closed to vehicular traffic from 5 8 pm
Cars also must be moved from the street to accommodate the large
crowds

For more information please call the CRA office at

3864242265

30

The NSB Waterfront Loop is an initiative by the New Smyrna Beach Community
Redevelopment Agency CRA to promote waterfront historical and commercial core

areas ofthe City The Loop includes Canal Street the North Causeway Flagler Avenue
Third Avenue and parts ofthe Historic Westside Community
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Winkler Sandy

From Brangaccio Pam

Sent Monday February 11 2013 441 PM

To Winkler Sandy
Subject FW Local Option Fuel Tax Distribution

Attachments LOFT descriptionpdfLOFT Expenditure Worksheetxls

Place an itemwattachments on CM report for next meeting

Original Message
From Mary Connors mailtoMConnors@volusiaorel
Sent Monday February 11 2013 317 PM

To mbooker@citvofdbsorettbarlow@citvofedaewateroreBrangaccio Pam chisholmi@codbus
dnarrott@debarvorgpleusm@delandorgddenv@deltonafleov jmccroskv@hollvhillflore
nwilson@lakehelencomevansk@oakhillflcomShanahan@ormondbeachore
jcroteau@ouroraneecitvcomiclauss@nonceinletorekaarker@portoraneeore
ivarbroueh@southdavtonaorgDebbie@townofpiersonore
Cc Ian Williams John Angiulli
Subject Local Option Fuel Tax Distribution

The Interlocal Agreement for distribution of local option fuel tax will expire August 31 2013

This subject was discussed at the January managersluncheon and will be the topic again in

February
Transportation expenditure data and related information wasprovided to you at the January
meeting and those who were not in attendance received their information by mail Your

participation and assistance to validate the transportation related expenditures for your

municipality is important

Attached is additional information to assist in validating fiveyear expenditure data to ensure

only eligible expenses and revenue sources are being used Questions concerning the eligibility
of expenses and revenues should be directed to Ian Williams Assistant County Attorney either

by email at iwilliams@volusiaore or by phone at 3867365950

The County will serve as the repository compiling the data and making it available to all

parties A standard format for data submittal is also included for reporting purposes

Your support in having the requested information submitted to the County by February 18 is

important to complete this effort in a timely manner The Countyspoint of contact is John

Angiulli Interim Public Works Director He canbe reached by email at ianaiulli@volusiaoreor

by phone at3867655965 ext 12712 Please submit your updated forms to Air Angiulli
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LOFT Distribution Expenditure and Revenue Source Description

Eligible exvenses to be included as a transvortation exvenditure

means exvenditures by the local governmentfrom local or state shared

revenue sources excludinv exvenditures ofbond vroceeds for the
following vroarams

Public transportation operations and maintenance

Roadway and rightofwaymaintenance and equipment and structures

used primarily for the storage and maintenance of such equipment
Roadway and rightofwaydrainage
Street lighting installation operation maintenance and repair
Traffic signs traffic engineering signalization and pavement markings
installation operation maintenance and repair
Bridge maintenance and operation
Debt service and current expenditures for transportation capital projects
in the foregoing program areas including construction or reconstruction

of roads and sidewalks

Deductions for inelivible exvenditures or revenue sources associated

with the above vroarams

Ineligible revenue sources include
Bond proceeds
Federal revenue from grants and agreements eg FEMA FHWA LAP

agreements
CRA funds

Ineligible transportation expenditure means

Expenditures resulting from the use of federal revenue sources eg
FEMA FHWA LAP agreements
Expenditures resulting from the use of CRA funds

Expenditures resulting from the use of bond proceeds not including debt

service
Drainage and stormwater expenditures not an integral part of road and

rightofway drainage egdrainage and stormwater projects designed to

mitigate residential flood hazards
Expenditures for sidewalks bike paths or trails not constructed

concurrently with or integral to a road project
Expenditures for which you received reimbursement from another local

jurisdiction
Other expenditures not from local or state shared revenues

Debt service expenditures not related to eligible transportation programs
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of

FiveYearFY0607FY1011 reported transportation related expenditures I 0

a Public Transportation operations and maintenance egVOTRAN SunRail 0

gYy ByqP PRoadwa and ri htofwa maintenance and a ui ment and structures used rimaril for the stora a and
bl

maintenance of such equipment 0
c Roadway and rightofway drainage 0

d Street lighting installation operation maintenance and repair 0

Traffic signs traffic engineering signalization and pavement markings installation operation maintenance
0e

and repair

f Bridge maintenance and operation 0

g Debt service O

h Capital projects in the program areasabove including construction or reconstruction of roads and sidewalks 0

Total Sum a through h 0

FiveYearFY0607FY1011transportation related expenditures total
SO

Add Box 1 to Box 2

Q

a Expenditures from federal grants eg FEMA FHWA etc 0

b Expenditures from CRA funds O

c Other expenditures not from local orstate shared revenues 0

d Bond proceeds not including debt service 0

e Airport capital projects and operating maintenance expenditures 0

Drnina a ex enditures not art of road and ri htofwa drama e 0

g Expenditures for sidewalks bike paths ortrnils not constructed concurrently with oras part of a road project 0

Total Sam a through g 0

Adjusted FiveYearFY0607FY1011Traosporta6on Expenditures Total
SO

Subtract Box J Total from Box 3
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STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT
RICK SCOTT
Governor

January 25 2013

Mr Randy Wright
Emergency Management Division Chief

City ofNew Smyrna Beach
210 Sams Avenue

New Smyrna Beach Florida 32168

Re FMA2012003
City of New Smyrna Beach Project

Dear Mr Wright

BRYAN W KOOK
Director

Enclosed is the executed Flood Mitigation Assistance Grant Program contract

DEMNo13FM23067402344 between the City of New Smyrna Beach and the Division of

Emergency Management Additional assistance is available regarding your Project on the Florida

Division of Emergency Management Website

httollwwwfloNdadisasterorofmitlaationlhazardlindeKhtmPlease reference the heading Grant

Management Tools Listed Beloud which contains sample documents that will provide guidance for

completing requests for reimbursement reporting requirements and supporting documents containing
important points and subgrantee closeoutchecklists

lJpon completion of the work Identified In the contract a Request for Reimbursement form

Attachment D should be completed and submitted to the Division for processing in arxordance with

Paragraphs 17 and 18 of the Agreement Please forward all Requests for Reimbursement Attachment
D to the Florida Division of Emergency Management at the following address

Helen Johnson Project Planner
FloridaDivision of Emergency Management
Flood Mitigation Assistance Grant Program
2555 Shumard Oak Boulevard

Tallahassee Florida 323992100

If you have any specific questions regarding the contract or the Request for Reimbursement form
please call Helen Johnson at850 9224077

S2inJcerely
Mlles E Anon
Bureau Chiei Mitigation
State Hazard Mitigation Officer

MEA hjf

Enclosures

LONC TERM A8COV 6RY OFFICE DIVISION HEADQUA BTERS STATE LOGISTICS RESPONSE CENTER

5900 Laka ellenor Drive 2355 3humard Oek Boulevard 2702 Direclo re Row

Orlando PL 32809 Tellshe ease PL 323997100 Orlando PL 32 609563 1
Tel8504139969 Fx8504881016

lywwPloride Dise star or
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2 An opening paragraph with the programproiectproductetc name and a short

description of the innovation

The Hub On Canal Street

The Hub On Canal Street is both a service and retail establishment Established in

March 2012 it is actively engaged in the retail sale of artistic pieces which include

jewelry fabric art sculpture pottery paintings and other diverse works from a large
roster of both established and emerging artists These artists sublease wall display
space or artist work areas from the Hub

The Hub also offers a wide variety of services to the community ranging from outreach

art projects to dance classes for children in under serviced areas of in New Smyrna
Beach and the surrounding areas Events at the Hub include musical performances
lectures for senior citizens workshops on a variety of topics language classes and

artistic conferences

3

Canal Street was a prosperous downtown commercial district where people from all

over the State of Florida came into New Smyrna Beach via State Road 44 and US 1 It

offered eclectic shops and a variety of restaurants In the 1990s a bridge was built by
the Department of Transportation which took the visitors down State Road 44 straight to

the beach eliminating the need to come through the downtown to go to the beach At

that point a new business plan had to be put into place for Canal Street to avoid serious

decline By 20102011 there were a number of noticeably vacant storefronts on the

street including a large space that had previously been occupied by a software

development company This space was vacant in 2011

4 A description of the innovationsimportance internal impact and community
benefits

A nonprofit group approached the CRA and proposed that the CRA provide funding
assistance for half of the rent for the prominent commercial space mentioned above At

that time the CRA had a rental assistance program but it did not fit the groups needs

The CRA and City Commission approved a new version of the rental assistance

program to include NonProfit Cultural Arts Business Consortia The CRA and City
Commission then approved a grant in the amount of50000 to support the Hub

At the same time the Hub partners were approaching the CRA and City Commission
City staff was also independently in the process of creating an arts overlay district in the

same area of the City One of the strongest draws to Canal Street has always been its

Gallery Walk which is held the first Saturday of every month In order to capitalize on

that strength Planning staff worked with the Planning Board Historic Preservation

Commission CRA Board and members of the public and business community to create

an Arts Overlay District Properties in the district that are used for artsrelated
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purposes including visual arts performing arts literary arts and culinary arts are

exempt from onsite parking requirements are not subject to the separation
requirements between businesses serving alcohol on premises and are allowed to have

limited outside displays during business hours Because of its historic nature many of

the existing buildings on and around Canal Street do not have onsite parking As these

buildings begin to transition from residential andor office uses to retail and restaurants
waiver of the onsite parking requirement is critical The CRA currently operates two

public parking lots within the Canal Street area and onstreet parking is readily
available

The Hub has become the destination place on Canal Street In the last 10 months

The Hub has brought 15000 visitors to Canal Street The Hub partners with other

organizations and it is currently collaborating with the African American Museum of the

Arts in Deland Florida to feature local African American Artists for Black History Month

It also collaborates with the Atlantic Center For The Arts with its Artist in Residence

Program People are now coming to Canal Street and New Smyrna Beach specifically
to visit The Hub because of the large variety of artistic talent that is on display there and

the one of a kind pieces of artwork that can be purchased This increase in foot traffic

helps all the businesses on Canal Street particularly the local restaurants and mom and

pop shops that also have a variety of items to be purchased

The Hub also has a vision for families by bringing movies to the Hub once a month In

their outreach component it is their vision for 2013 to fill a school bus with art materials

and a 10x10 tent to take to underserved areas of NSB during school vacation and

suitable weekends so that the youth can have handsonexperience with all forms of

clay art painting beading etc

Answers to the following

How is it a quantum lean of creativity Bringing artists from all over the metropolitan
area into one space which also can be used for lectures movies dancing weddings
seminars and private parties was very creative It appears that every inch of the space
is being utilized for artists including wall space floor space loft space and theater

space in a very Feng shui atmosphere

Who has benefited from the innovation All the businesses on Canal Street local

community groups artists and residents have benefitted from the Hub In addition this

effort utilizes 9154 gross square feet of rental space on Canal Street that was

previously vacant for at least a year

How was the innovation initiated and implemented The vision was developed by a

group of artists and residents who brought the idea to the City with a complete business

plan floor plans for the building financial statements and a Board of Directors The

group formed anonprofit organization
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What risks were associated with planning and developing the innovation There
is always risk associated with a new venture Capital market sustainability establishing
a brand etc

New Smyrna Beach is included in the book listing the best 100 small arts towns in

America however the use of public funds to support a new arts endeavor was

questioned by some citizens These concerns were addressed by the Hub groups
application for the funding which was extensive The application included 24 artists

making reservations with deposits to sublease work spaces a business plan that was

favorably reviewed by the Small Business Development Center at Daytona State

College as well as the amount of startup capital over25000

What were execution costs and savings The CRA contributed 50000 in the first

year grant for half of the lease payment for one year

What lessons were learned that could be shared with other local governments

Lessons learned included being open to the visions of residents and working to amend

existing programs to fit new ideas

Which department andor individuals championed the innovation The

Community Redevelopment Agency the Commissioners City Staff The Mayor and City
Manager were all excited about the Hub opportunity It was a City wide undertaking

The Hub on Canal
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i

z Employment Job Fair
i

s

CFA Thursday March 14 2013

1000am to 130 pm
Community

Redevelopment
Agency

Dear Employer

We cordially invite you to reserve a table at our 2nd Annual Job Fair
Thursday March 14 2013 at the Babe James Community Center
located at 201 North Myrtle Avenue New Smyrna Beach Florida
from 1000 am to 130 pm

As the economy recovers your attendance will provide you with an

efficient opportunity to survey a large number of job applicants
quickly and inexpensively It also will enable you to network with

other employers as well as promote your company

In addition to the Job Fair volunteers will assist anyone who

needs to revamp their current resume or anyone who needs to

have a resume prepared for this job fair Resume revamping or

preparation will begin at 900 am and continue until 1200
noon Each participant will leave with a copy of their resume

for use during this job fair or for other opportunities in the future

To participate in the fair please complete and return the attached

reservation form as soon as possible Checks for 2000 for a table

and two chairs should be made payable to NSB Job Fair and

mailed to the address below Please note that our space is limited A

prompt response will insure you a table at our fair

Please mail your reservation form byamail to dbanks cityofnsbcom
as soon as possible Your payment must be received by Friday March

1 2013 to complete your reservation If you have any questions please
call Donna M GrayBanks 386 3863144849

You can also send anamail to

dbanks cityofnsbcom

ALL ARE WELCOME
Sponsored by the City of New Smyrna Beach and

the New Smyrna Beach Community Redevelopment Agency
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r
JOB FAIR REGISTRATION FORM

z Employment Job Fair
CFA Thursday March 14 2013

1000am to 130pm
Community

Redevelopment

Agency

Babe James Community Center
201 North Myrtle Avenue New Smyrna Beach Florida

Vendor Setup Time900 am to 945pm

Company

Address

Phone

Name Title of attending representatives

EMail

Please send in your reservation form byamail Payment for the Job

Fair can me mail to the following address

Checks may be made payable to NSB Job Fair Payment 2000

Payment must be received by March 1 2013

City of NSBCRA

co Donna M GrayBanks
210 Sans Avenue

NSB Florida 32168

Please accept our thanks for your participation in advance
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