
CITY OF NEW SMYRNA BEACH

CITY COMMISSION REGULAR MEETING AGENDA

TUESDAY FEBRUARY 12 2013 630 PM

THE BRANNON CENTER East Entrance
105 SOUTH RIVERSIDE DRIVE NEW SMYRNA BEACH FLORIDA

1 Call to OrderRollCall

11 InvocationPledgeof Allegiance

Police Department Chaplain Thomas Burleson will be present and give the invocation

111 Approval of the Agenda

IV AnnouncementsPresentationsRecognition

V Mavor and Commission Resorts

VL Consent Agenda Aaproval ofMinutesRoutine Resolutions

A Approval of Meeting Minutes Approve the minutes of the regular meetings held January 8

and January 22 2013 and goals workshop held December 3 2012

B Ratification of Labor ContracU Teamsters Ratify the negotiated labor contract as negotiated
with the Teamsters International effective October I 2012

C Purchase ofProRerty122I2Railroad Street Consider approval ofhe purchase ofproperty at

122 I2Railroad Street at a cost of15000 for the purpose ofbeing a part of the CRA Interlocal

agreement with the Housing Authority ofNew Smyrna Beach

D CRA Rental Assistance Program132 Canal Street The Hub Approve the Application for

funding under theNonProfit Cultural Arts Business Consortia component of the Rental Assis

tance Program in the amount of50000 for The Hub at 132 Canal Street

E Washington Street Streetscape Power Pole Relocation Approve the payment of632219to

the Utilities Commission for the relocation ofa power pole as part of the Washington Street

Streetscape Project

F Acceptance of Easement from Robert WileyRush Street and Canal Street Accept an ease

ment from Robert Wiley to connect the CRA public parking lot on Julia Street to the parking
lot behind the Pennysaver Building on Canal Street
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G CRA Opportunity Site Grant Extension ReguestCanal Street Center Approve the granting of

an extension to the owner of the Canal Street Center former Badcock Building for project
completion from February 28 2013 to May 31 2013

H Resolution No0613LAP Agreement for the Pedestrian Trail Adopt a resolution authoriz

ing the Mayor to make execute and deliver to the Siate of Florida Department ofTransporta
tion aLocal Agency Program Agreement for the construction of a pedestrian trail

Change Order No6Esther Street Park Improvements Approve Change Order No 6 to the

contract with AG Pifer Construction Co Inc for the Esther Street Park Improvements
Project in he amount of6293817 Also approve a forty 40 day extension o the existing
contract completion date

Cuts for Cudas III Approve the conduct of the Cuts for Cudas III event on Sunday March

10 2013 from 8 am to 5 pm The event is a fundraiser to benefit the group Cudas Un

hooked also approve the associated street closure of Canal Street from US Highway I to

Palmetto Street throughout the duration ofthe event

VII Ordinances Second Reading and Public Hearings

A Application to Amend Development AgreementProposed Causewav Landings Pro

ject on North Causewav Conduct the first of two required public hearings of an

application to amend the development agreement for approximately 14 acres located
on the north side of the North Causeway east of Riverside Drive At its meeting on

January 7 2013 the Planning and Zoning Board acting of Local Planning Agency
unanimously recommended denial of the proposed amendment Ifapproved the se

cond and final public hearing will be conducted at the regular meeting on February 26

2013

VIII Public Participation

naccordance with Resoupon Nn 4310a hreeminute immion wihe imposed unless otherwise grunted hr he Cip Conunisaion

IX OrdinancesFirst Reading

A Ordinance No0813Budget Amendment Conduct the first reading of an ordinance which

if adopted would amend the current expenses and capital outlay required by the City for the

fiscal year October I2012 through September 30 2013

Ordinance No0913Density Calculations and RihtsofWay Conduct the first reading of

an ordinance which if adopted would amend the Lcnui Development Regduions to clarify
that lands sold or dedicated to a govemmental entity or condemned by a governmental entity
for the purpose or rightofway widening and improvements shall be allowed to be used for

calculating density on the privately owned adjacent property At its meeting on January 7
2013 he Planning and Zoning Board acting as Local Planning Agency unanimously recom

mended adoption ofhe proposed ordinance

X Administrative ItemsNew Business

A Bid AwardCentral Fire Station Consider approval of the award of bid for the construction of

the central fire station on City property located south ofSR 44 to APM Construction of Dayto
na Beach for the bid amount of2857015 as funded through he general obligation bond as

approved by the citizens ofNew Smyrna Beach in 2005
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XI Boards and Commissions

XII Citv Managers Report

XIII Cih Clerks Report

XIV Cih Attorneys Report

XV Adjournment

Purtiuunt to ForiQa Statutes 2860150 if an individual decides to appeal any decision made by the City Com

mission with respect to any matter considered ahis meeting a record of he proceedings will be required and

the individual will need to ensure that a verbatim transcript of the proceedings is made which record includes

the testimony and evidence upon which the appeal is based Such person must provide a method for recording

the proceedings

In accordance with the Americans With Disabilities Act persons needing assistance to participate in any of

these proceedings should contact the City Clerksoffice in person or by mail at 210 Sams Avenue New Smyr
na Beach Florida 32168 386a22112 prior to the meeting
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AGENDA ITEM SUMMARY

Department Making Requeat City Clerk

Meeting Date February 12 2013

Action Item Title Minutes

Agenda Section Consent Agenda

Summary Explanation and Background

The City Commission held regular meetings on January 8 and January 22 2013 The City
Commission also held a goal setting workshop on December 3 2012

As required by Florida Statutes minutes of these meetings were prepared and are

presented for City Commission review and approval

RecommendedActionMotion

Approve the Minutes ofthe regular meetings held January S and January 22 2013 and the

oal aettin worksho held December 3 2012

Funding Analysis Not Applicable as there is no fiscal impact

Exhibits Attached

Minutes of the regular meetings held January 8 and January 22 2013 an ego setting
worksho held December 3 2012

Reviewed B Name Si na e

De artment Director Johnn R Ble e

Cit Clerk

Finance Director Althea Philord N tA licable

Cit Attorne Frank B Gumme III of A licable

Cit Mana er Pamela Bran accio Not A licable

Commission Action
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Having been duly advertised as required by law the regular meeting of the City
Commission of the City of New Smyma Beach Florida was held on Tuesday
January 8 2013 in the City Hall Commission Chamber 210 Sams Avenue New

Smyma Beach Florida

Mayor Barringer called the meeting to order at 630pm and the following
answered present to the roll call

Mayor Adam Barringer
Vice Mayor Jack S Grasty

Commissioner Judith A Reiker
Commissioner Jason McGuirk

Commissioner Kirk Jones

Also present were City Manager Pamela Brangaccio Assistant City Manager
Khalid Resheidat City Attorney Frank Gummey Interim Police Chief Mike

Brouillette Fire and Emergency Services Chief David McCallister Planning Man

ager Gail Henrikson CRA Director Tony Otte Recreation and Special Events

Manager Elizabeth Yancey and City Clerk Johnny Bledsoe

xxx

Police Department Chaplain Pete Carter Jr was present and gave the invoca
tion Mayor Barringer led those present in the Pledge of Allegiance to the Flag

xxx

APPROVAL OF THE AGENDA City Manager Brangaccio reported the removal

of Consent Agenda Item B the proposed lease of property to house the Building
and Code Enforcement Departments on Canal Street and the addition of an item

to recognize Police Chief Ron Pagano

xxx

ANNOUNCEMENTSPRESENTATIONSRECOGNITION

Recognition of Former Police Chief Ron Pagano Mayor Barringer read and

presented to former Police Chief Ron Pagano a certificate of appreciation in

recognition of his retirement from City service effective December 31 2012
Chief Pagano accepted the certificate and commented on his service with the

City
xxx

NEW SMYRNA BEACH FLORIDA
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Mayor Barringer introduced State Representative David Santiago Representa
tive Santiago introduced his staff who were present and commented on the im

portance of New Smyrna Beach to Florida House of Representatives District 27

and how he looked forward to working with New Smyma Beach in the years to

come

Mayor Barringer acknowledged former City Commissioner Randy Richenberg
present in the audience

xxx

Islesboro Area Drainage Study Christopher Fagerstrom was present and

represented the firm Environmental Consulting and Technology ECT gave a

presentation and overview on stomtwater management in the Islesboro commu

nityand highlighted the proposed Islesboro Area Drainage Project

Assistant City Manager Resheidat commented on past flooding problems in the

area and ongoing Master Planning activities He felt the design would be im

portant for near term funding and outlined staffs recommendation that the

Commission authorize staff to enter into the design phase of the project

Motion

Commissioner McGuirk moved to approve the priority list as presented and

authorize staff to enter into the design phase of the Islesboro Area Drainage Pro

ject Commissioner Jones seconded the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously
xxx

MAYOR AND COMMISSION REPORTS

Vice Mavor Grastv Looked forward to a bright year for New Smyma Beach He

read and presented a proclamation to Mayor Barringer in honor of his being
named a Cuda Achiever by the NSB Caps organization

xxx

Commissioner Reiker Reported on her recent attendance at a meeting of the

Volusia League of Cities Executive Committee She outlined upcoming training
opportunities for elected officials and commented on an upcoming event hosted

by the City Volusia League of Cities Dinner on January 24 2013 at the Atlantic

Center for the Arts and Volusia Day activities scheduled for March 20 2013

xxx
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Commissioner McGuirk Wished everyone a Happy New Year

xxx

Commissioner Jones Thanked City employees for their efforts over the holiday
season and looked forward to the New Year

xxx

Mavor Barringer Thanked Vice Mayor Grasty for his recognition as a Cuda

Achiever He reported on positive comments received regarding the New Years

Eve Fireworks Display Mayor Barringer commented on possible future public
meetings regarding the disposition of the AOB Site on the North Causeway Vice

Mayor Grasty commented on the current condition of the property and infrastruc

ture in the area City Manager Brangaccio reported the public meeting would be
scheduled

xxx

CONSENT AGENDA

Mayor Barringer read the following consent agenda items submitted and
recommended by staff for approval

A Approval of Meeting Minutes Approve the minutes of the regular
meetings held November27 and December 11 2012

C Purchase of VehiclesBuilding Department Approve the purchase of

finro Ford Focus Hatchback Sedans from Hub City Ford of Crestview
Florida The amount of the purchase is 3343250 through a Florida

State Contract and the Florida Sheriffs Contract

D Fee ProposalSnorts Complex Bleacher Improvements Approve the

fee proposal as submitted by the firm Parker Mynchenberg and Asso

ciates Inc for the investigation and preparation of plans and specifi
cations for the repairreplacement of visitors bleachers at the Sports
Complex football stadium The budgeted cost if approved is 29930

E License AgreemenU1322 South Riverside Drive Approve entering in

to alicense agreement with the owner of property at 1322 South Riv

erside Drive which would allow landscaping and coquina rocks within

the public rightofway of 6th Street

F License Agreement2401 South Atlantic Avenue Approve entering in

to alicense agreement with the owner of property at 2401 South Atlan

tic Avenue Pelican Condominium which would allow landscaping
within the public rightofway of Hill Street
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G Addition of Part Time Marketing and Public Information Manager Posi
tion Approve the addition of a parttimeemployee position titled Mar

keting and Public Information Manager to serve 30 hours weekly at an

annual salary of52500 This is a reclassification of the current con

tractual position

K

H Resolution No0413Ban of Texting While Driving Adopt a resolution
urging the 2013 Florida Legislature to ban the act of texting while driv

ing

I 20122013 Concurrence Management Resort Accept and approve
the 20122013Concurrency Management Report

CRA Small Scale Grant Requirements Approve revisions to small
scale grant requirements as recommended by the CRA at its meeting
on December 11 2012

conduct of the Annual New Smyma Beach

April 5 6 and 7 2013 hosted by the Balloon

Inc at the municipal airport Inkind servic

also requested for the 2013 event

id Skv Fest Approve the
Balloon and Sky Fest on

and Sky Fest Foundation
s and street closures are

Mayor Barringer wished to discuss item C separately

Motion

Vice Mayor Grasty moved to approve all consent agenda items less item C per
staffs recommendation Commissioner McGuirk seconded the motion and the

roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously

Consent Agenda Item C Purchase of VehiclesBuilding Department Consider

approval of the purchase of two Ford Focus Hatchback Sedans from Hub City
Ford of Crestview Florida The amount of the purchase is3343250through a

Florida State Contract and the Florida Sheriffs Contract

Mayor Barringer felt a local vendor should be considered for the purchase City
Manager Brangaccio clarified the sealed bid process Commissioner McGuirk

supported keeping the purchasing process local and questioned staffs actions in
utilizing an existing state contract
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City Manager Brangaccio clarified that state contracts were nearly always more

cost effective and advised the Commission that she would pull the item and uti

lize the bidding process
xxx

ORDINANCES SECOND READINGS AND PUBLIC HEARINGS

Ordinance No 10512Nuisance Proaerties City Attorney Gummey read Ordi
nance No 10512 the second time by title only Chief Building Official Mike

Knotek outlined the proposed ordinance which if adopted would amend the City
Code regarding Nuisance Properties

Mayor Barringer opened the public As no citizens wished to speak Mayor
Barringer closed the public hearing

Motion

Commissioner Reiker moved to adopt Ordinance No 10512 as submitted Vice

Mayor Grasty seconded the motion and the roll call was

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously
xxx

Ordinance No 10612Historic Landmark Desianationl317 Sheldon Street City
Attorney Gummey read Ordinance No 10612 the second time by title only

Planning Manager Gail Henrikson outlined the proposed ordinance which if

adopted would establish property at 317 Sheldon Street as a Historic Landmark

Mayor Barringer opened the public

Fannie Hudson 699 West Street presenting Commissioners Jones and

McGuirk with a copy of her book regarding the history of the historic Westside

community

As no other citizens wished to speak Mayor Barringer closed the public hearing

Motion

Commissioner Jones moved to adopt Ordinance No 10612 as submitted Vice

Mayor Grasty seconded the motion and the roll call was
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Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously
xxx

SE712Special Exception Application1407 Canal StreetCalvarv Chaoel As it

was a public hearing of aquasijudicial nature City Attorney Gummey adminis
tered the oath to Planning Manager Gail Henrikson Ms Henrikson outlined her

professional and academic credentials As no citizens questioned her qualca
tions Ms Henrikson outlined the application which if approved would allow the

applicant to operate a churoh in the Highway Service Business District B3 zon

ingdistrict on approximately 061 acres at 1407 Canal Street

Mayor Barringer opened the public As no citizens wished to speak Mayor
Barringer closed the public hearing

Motion

Commissioner Reiker moved to approve Special Exception Application No SE7

12 as submitted Vice Mayor Grasty seconded the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously

PUBLIC PARTICIPATION
xxx

Steven Wischmeier commented on issues faced while dealing with the Chief

Building Official regarding his property on Canal Street Mr Wischmeier re

quested assistance to not have his property characterized as nuisance properties
and scheduled for demolition

Mayor Barringer thanked Mr Wischmeier and recommended he meet with the

City Manager or Assistant City Manager regarding his circumstances City Attor

ney Gummey clarified Mr Wischmeiersissues were not matters for City Com

mission consideration City Manager Brangaccio offered to meet with Mr

Wischmeier
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Robert Rees 391 Granada Street opposed the renting of private property for

City offices and commented on Cityowned property currently being rented for

very little money

City Manager Brangaccio clarified funds utilized for office rental would be Build
ing Department funds and not taxpayer funds She commented on the existing
lease with the Southeast Volusia Chamber of Commerce

ORDINANCES FIRST READING
xxx

Annexation ApplicationA8121101 Sugar Mill Drive City Attorney Gummey
read Ordinance Nos 0113 0213and 0313 the first time by title only Ordi

nances which if adopted would annex establish land use and establish zoning
of approximately 38 acres located on the eastern side of the northern terminus
of Sugar Mill Drive

Motion

Commissioner Reiker moved to approve on first reading Ordinance Nos 0113
0213and 0313 Vice Mayor Grast seconded the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grast yes
Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinances would occur during the

regular meeting on January 22 2013

xxx

Ordinance No0413AnnexationColony Park Road and Otter Boulevard Rights
ofWay City Attorney Gummey read Ordinance No 0413 the first time by title

only An ordinance which if adopted would annex approximately 5 acres of

rightofway located north of SR 44 south of Pioneer Trail and west of Jungle
Road

Motion

Commissioner Jones moved to approve on first reading Ordinance No 0413
Vice Mayor Grasry seconded the motion and the roll call was

Vice Mayor Grast yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
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The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would occur during the

regular meeting on January 22 2013

xxx

Ordinance No 0513Budget Amendment City Attorney Gummey read Ordi

nance No 0513 the first time by title only An ordinance which if adopted
would amend the current expenses and capital outlay required by the City for the
fiscal year October 1 2012 through September 30 2013

Motion

Commissioner Reiker moved to approve on first reading Ordinance No 0513

Commissioner Jones seconded the motion and the roll call was

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would occur during the

regular meeting on January 22 2013

xxx

Ordinance No0613Rezonin4Ocean Gate Commerce Center City Attomey
Gummey read Ordinance No 0613 the first time by title only An ordinance
which if adopted would rezone approximately 184 acres located southwest of

the intersection ofSR 44 and Interstate Highway 95 from Planned Unit Devel

opment PUD to Planned Unit Development PUD and approving the Master

Development Agreement and Conceptual Development Plan

Motion

Vice Mayor Grasty moved to approve on first reading Ordinance No 0613
Commissioner McGuirk seconded the motion and the roll call was

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would occur during the

regular meeting on January 22 2013

xxx
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Ordinance No 0713Bath Salts and Herbal Incense City Attorney Gummey
read Ordinance No 0713 the first time by title only An ordinance which rf

adopted would amend the Ciry Code to define and prohibit the sale display and
distribution of herbal incenses and bath salts

Motion

Commissioner Jones moved to approve on first reading Ordinance No 0713

Commissioner Reiker seconded the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would occur during the

regular meeting on January 22 2013

xxx

ADMINISTRATIVE ITEMSlNEW BUSINESS

Resolution No0113Annexation Fees City Attorney Gummey read Resolution

No 0113 by title only A resolution which if adopted would extend the suspen
sion of the imposition of application fees for voluntary annexations and associat

ed amendments to future land use map and rezoning for applications made

through December 31 2013

Motion
Vice Mayor Grasty moved to adopt Resolution No 0113 Commissioner

McGuirk seconded the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously
xxx
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Resolution No0213ITransportation Impact Fees City Attomey Gummey read
Resolution No 0213 by title only A resolution which if adopted would extend
the suspension of the imposition of transportation impact fees for nonresidential
construction permitted before December 31 2013 and constructed before De

cember 31 2014 and nonresidential changes in use requiring payment of

transportation impact fees

Motion

Commissioner McGuirk moved to adopt Resolution No 0213 Vice Mayor
Grasty seconded the motion and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx

Resolution No0313Police and Fire Impact Fees City Attomey Gummey read

Resolution No 0313 by title only A resolution which if adopted would extend

the suspension of Police and Fire Impact fees for nonresidential construction

permitted before December 31 2013 and constructed before December 31
2014

Motion
Commissioner Reiker moved to adopt Resolution No 0313 Vice Mayor Grasty
seconded the motion and the roll call was

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously
xxx

Intemet Cafes Planning Manager Gail Henrikson outlined staffs recommenda
tion that the City Commission discuss issues regarding Intemet cafes and pro
vide policy direction for 2013

Vice Mayor Grasty commented on upcoming discussions of the topic at the legis
lative level Commissioner McGuirk commented on a new committee formed in

the legislature to review such activities and felt the Commission should wait to
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see what recommendations came from the legislative committee and in the inter
im place a moratorium on intemet cafes being added

Commissioner Reiker commented on past discussions to place intemet cafes in

the Industrial zoning district She did not want to define the City as a place for
intemet cafes

City Attomey Gummey clarified that intemet Cafes could be limited to certain

zoning districts and suggested the activity not be prohibited due to litigation
probabilities Mr Gummey commented on options for consideration regarding
the activity

Commissioner Jones supported waiting to see what the legislative committee
would recommend Interim Police Chief Mike Brouillette reported of no problems
being reported at existing intemet cafeswithin the City

City Attomey Gummey outlined the purpose and processes of moratoriums

Commissioner McGuirk supported the extension of existing moratorium until the

legislature has recommended guidelines or regulations regarding the activity

Mayor Barringer clarified Commission responses to staff questions which includ

ed
Prohibited in mixed use MU zoning districts

Prohibited as a special exception
A minimum distance will be required between businesses

Staff directed to bring back for future consideration legislation derived

from legislative action from the state legislature level

BOARDS AND COMMISSIONS
xxx

Code Enforcement Board Mayor Barringer outlined staffs recommendation that

the City Commissioner consider the appointment of a member to fill a vacancy
with a term to expire March 3 2015

Nomination
Commissioner Reiker nominated Rex Huffman for appointment as a member of

the Code Enforcement Board to a term expiring March 3 2015 Vice Mayor
Grasty seconded the nomination and the roll call was

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Maycr Barringer yes
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The motion carried unanimously Mr Huffman was appointed

xxx

Historic Preservation Commission Mayor Barringer outlined staffs recommen

dation that the City Commissioner consider the appointment of John Coffin as a

member to a term expiring May 14 2015 as nominated by the Southeast Volusia

Historical Society

Nomination

Vice Mayor Grasty nominated John Coffin for appointment as a member to a

tens expiring May 14 2015 as nominated by the Southeast Volusia Historical

Society Commissioner McGuirk seconded the nomination and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously Mr Coffin was appointed

xxx

CITY MANAGERSREPORT The City Commission acknowledged receipt of

the City ManagersReport

Assistant City Manager Resheidat outlined staffs recommendation that the City
Commission consider approval of the purchase
Sedans from Hub City Ford of Crestview Florida

was 3343250through a Florida State Contract

tract Mr Resheidat highlighted and clarified the

vendors and the requested bid was3306 and

consider its past direction

of two Font Focus Hatchback
The amount of the purchase

and the Florida Sheriffs Con
cost difference between local

requested the Commission re

Motion

Commissioner Jones moved to approve the purchase of two Ford Focus Hatch

back Sedans from Hub City Ford of Crestview Florida The amount of the pur
chase was3343250 through a Florida State Contract and the Florida Sheriffs

Contract Commissioner McGuirk seconded the nomination and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
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The motion carried unanimously

CITY CLERKSREPORT No report
xxx

xxx

CITY ATTORNEYSREPORT City Attorney Gummey outlined his recommen

dation that the City Commission approve the settlement agreement between

HJH LLC and the City of New Smyrna Beach as negotiated by the City and the
Florida Municipal Insurance Trust

Motion

Vice Mayor Grasty moved to approve the settlement agreement between HJH
LLC and the City of New Smyma Beach as negotiated by the City and the Flori

da Municipal Insurance Trust Commissioner McGuirk seconded the nomination

and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx

With no further business to address Mayor Barringer declared the meeting
adjourned at818pm
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Having been duly advertised as required by law the regular meeting of the City
Commission of the City of New Smyma Beach Florida was held on Tuesday
January 22 2013 in the City Hall Commission Chamber 210 Sams Avenue
New Smyma Beach Florida

Mayor Barringer called the meeting to order at 630 pm and the following
answered present to the roll call

Mayor Adam Barringer
Vice Mayor Jack S Grasty

Commissioner Judith A Reiker

Commissioner Kirk Jones

Also present were City Manager Pamela Brangaccio Assistant City Manager
Khalid Resheidat City Attorney Frank Gummey Interim Police Chief Mike

Brouillette Fire and Emergency Services Chief David McCallister Planning Man

ager Gail Henrikson CRA Director Tony Otte Recreation and Special Events

Manager Elizabeth Yancey and City Clerk Johnny Bledsoe Commissioner

McGuirk was absent

xxx

Police Department Chaplain Pete Carter Jr was present and gave the invoca

tion Mayor Barringer led those present in the Pledge of Allegiance to the Flag

xxx

APPROVAL OF THE AGENDA City Manager Brangaccio reported that Con

sent Agenda Item C the proposed Suspension of the CRA Parking Lease Pro

gram was moved to Administrative ItemsNew Business Item H

xxx

ANNOUNCEMENTSPRESENTATIONSRECOGNITION None

xxx

MAYOR AND COMMISSION REPORTS

Vice Mayor Grastv Reported on his attendance at a recent meeting of the Flor

ida Inland Navigation District Vice Mayor Grasty also reminded the Commission

of the upcoming Volusia League of Cities Dinner Meeting hosted by New Smyr
na Beach

xxx

NEW SMYRNA BEACH FLORIDA
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Commissioner Reiker Reported on her recent attendance at a meeting of the

Parking Systems Task Force Commissioner Reiker commented on her partici
pation in the Martin Luther King Day Celebrations and activities in New Smyma
Beach over the past weekend

xxx

Commissioner Jones Commented on his participation in the Martin Luther King
Day Celebrations and activities in New Smyma Beach over the past weekend

xxx

Mavor Barringer Commented on his participation in the Martin Luther King Day
Celebrations and activities in New Smyma Beach over the past weekend Assis

tant City Manager Resheidat was directed to contact Mike Madden regarding in

surance programs

Mayor Barringer suggested the Commission consider renaming Colony Park

Road running south of SR 44 JimsWay in recognition of the efforts of resi

dentJim Humphries
xxx

CONSENT AGENDA

Mayor Barringer read the following consent agenda items submitted and

recommended by staff for approval

A Contract RenewalJanitorial Services Approve entering into the se

cond oneyear renewal with High Tech Cleaning to provide janitorial
services for City Hall Connor Library the Police Department Public

Works Administrative Offices Airport Tower and the Golf Course Pro

Shop and Locker Rooms The renewal term will be effective February
1 2013 through January 31 2014 with no increase in costs

B North Causewav Boat Ramo Design Services Approve entering into

a contract with the firm Quentin L Hampton for the contract amount of

39620 for design services for repairs to the North Causeway Boat

Ramp

D Citywide Storm Sewer Rehabilitation Approve acceptance of the

proposal from Miller Pipeline Company to utilize the City of Largo
Florida contract for the repair andor lining of many existing stormwater

pipes within the City at a cost not to exceed8324070

E Reclassification of Community Resources Coordinator Position Ap
prove the reclassification of the existing Community Resources Coordi

nator position in order to support the Commission Strategic Goal to sus

tain and expand community service and housing initiatives working with

multicommunity partners
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F Saecial Events Approve the following special events and related

street closure requests as outlined below

First United Methodist Church Snow Festival Approve the conduct

of a Snow Festival conducted by the First United Methodist Church
on Saturday February 9 2013 from 9 am to 5 pm on the church

property at 310 Douglas Street Further approve the requested clo

sure of Douglas Street from Live Oak Street to Palmetto Street and

the alleyway between Downing Street and Lytle Avenue from 8

am to 6 pmthe day of the event

6th Annual Flagler Avenue Mardi Gras Parade and Celebration

Approve the conduct of the 6th Annual Flagler Avenue Mardi Gras

Parade and Celebration conducted by the Merchants of Flagler
Hospitality Group on Tuesday February 12 2013 from 7 pmto 8

pm with the parade route running from the Flagler Avenue Park

ing to Peninsula Avenue Further approve the requested closure of

the Flagler Avenue Parking Lot and Flagler Avenue from Penin

sula Avenue to the Beach Ramp and South Atlantic Avenue from

Flagler Avenue to 2nd Avenue from 6 pm to 8 pm or as neces

saryfor starting the parade lineup

3 51st Annual Art Fiesta Approve the conduct of the 51St Annual

City sponsored Art Fiesta on the weekend of February 23 and 24
2013 held in and around the Old Fort Park area daily from 9 am

to 5 pm Further approve the closure of Julia Street from Riverside

Drive to Faulkner Street and Sams Avenue from Washington Street

to Canal Street from 6 amFriday February 22 2013 until 8 pm

Sunday February 24 2013 and Canal Street from US Highway 1

to Riverside Drive from 6 amSaturday February 23 2013 to 6

pm Sunday February 24 2013

Commissioner Jones wished to discuss item F2 separately

Motion
Vice Mayor Grasty moved to approve all consent agenda items less item F2 per
staffs recommendation Commissioner Reiker seconded the motion and the roll
call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner Jones yes

The motion carried unanimously
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Consent Agenda Item F2 6th Annual Flagler Avenue Mardi Gras Parade and

Celebration Approve the conduct of the 6th Annual Flagler Avenue Mardi Gras
Parade and Celebration conducted by the Merchants of Flagler Hospitality
Group on Tuesday February 12 2013 from 7 pm to 8 pm with the parade
route running from the Flagler Avenue Parking to Peninsula Avenue Further ap

prove the requested closure of the Flagler Avenue Parking Lot and Flagler Av

enue from Peninsula Avenue to the Beach Ramp and South Atlantic Avenue
from Flagler Avenue to 2nd Avenue from 6 pm to 8 pm or as necessary for

starting the parade lineup

Commissioner Jones felt the Police Chief andor Fire Chief should signoff on

any future agenda items regarding public safety He felt public safety was a mat

ter that required the attention of the leader prior to Commission consideration

Regarding the specific agenda item Commissioner Jones commented on high
numbers of people in small confined spaces and felt the Fire Chief should have

signed offon the item prior to Commission consideration

City Manager Brangaccio acknowledged the mistake by staff in not having the

Police and Fire Chiefs sign the document She advised that both Fire Chief
McCallister and Interim Police Chief Brouillette were present to answer any ques
tions

Motion

Commissioner Jones moved to approve Consent Agenda Item F2 per staffs

recommendation Vice Mayor Grasty seconded the motion and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx

ORDINANCES SECOND READINGS AND PUBLIC HEARINGS

Drive City Attorney Gummey read Ordinance Nos 0113and 0213 the se

cond time by title only Planning Manager Gail Henrikson outlined the proposed
ordinances which if adopted would annex and change land use on approximate
ly 38 acres located on the eastern side of the northern terminus of Sugar Mill

Drive from Volusia County Rural land use to City Residential Estate land use

Mayor Barringer opened the public As no citizens wished to speak Mayor
Barringer closed the public hearing
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Motion

Commissioner Reiker moved to adopt Ordinance Nos 0113 and 0213 as sub
mitted Vice Mayor Grasty seconded the motion and the roll call was

Mayor Barringer yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously
xxx

Ordinance No0313Rezoning1101 Sugar Mill Drive City Attorney Gummey read

Ordinance No 0313 by title only As it was a public hearing of a quasijudicial na

ture City Attorney Gummey administered the oath to Planning Manager Gail

Henrikson Ms Henrikson outlined her professional and academic credentials

As no citizens questioned her qualifications Ms Henrikson outlined the proposed
ordinance which if adopted would rezone approximately 38 acres located on

the eastern side of the northern terminus of Sugar Mill Drive from Volusia County
Transitional Agricultural A3 zoning to City Residential Estate RE zoning dis

trict

Mayor Barringer opened the public As no citizens wished to speak Mayor
Barringer closed the public hearing

Motion

Commissioner Jones moved to adopt Ordinance No 0313 as submitted Vice

Mayor Grasty seconded the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously
xxx

ofWay City Attorney Gummey read Ordinance No 0413 the second time by
title only Planning Manager Gail Henrikson outlined the proposed ordinance
which if adopted would annex approximately 5 acres of rightofway located

north of SR 44 south of Pioneer Trail and west of Jungle Road

Mayor Barringer opened the public As no citizens wished to speak Mayor
Barringer closed the public hearing
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Motion

Commissioner Jones moved to adopt Ordinance No 0413 as submitted

Commissioner Reiker seconded the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner Jones yes

The motion carried unanimously
xxx

Ordinance No 0513Budget Amendment City Attomey Gummey read Ordi

nance No 0513 the second time by title only Finance Director Althea Philord
outlined the proposed ordinance which if adopted would amend the current ex

penses and capital outlay required by the City for the fiscal year October 1 2012

through September 30 2013

Mayor Barringer opened the public As no citizens wished to speak Mayor
Barringer closed the public hearing

Motion

Commissioner Reiker moved to adopt Ordinance No 0513 Commissioner
Jones seconded the motion and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx

Ordinance No0613RezoningOcean Gate Commerce Center City Attomey
Gummey read Ordinance No 0613 the second time by title only Planning
Manager Gail Henrikson outlined the proposed ordinance which if adopted
would rezone approximately 184 acres located southwest of the intersection of

SR 44 and Interstate Highway 95 from Planned Unit Development PUD to

Planned Unit Development PUD and approving the Master Development
Agreement and Conceptual Development Plan

Mayor Barringer opened the public

Attorney Jim Morris represented the applicant and outlined the proposed devel

opment Mr Moms made himself available to answer questions
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As no other citizens wished to speak Mayor Barringer closed the public hearing

Motion

Commissioner Jones moved to adopt Ordinance No 0613 Commissioner

Reiker seconded the motion and the roll call was

Mayor Barringer yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously
xxx

Ordinance No 0713Bath Salts and Herbal Incense City Attorney Gummey
read Ordinance No 0713 the second time by title only Interim Police Chief

Brouillette outlined the proposed ordinance which if adopted would amend the

City Code to define and prohibit the sale display and distribution of herbal in

censes and bath salts

Mayor Barringer commented on similar legislation being considered by munici

palities nationwide

Mayor Barringer opened the public As no citizens wished to speak Mayor
Barringer closed the public hearing

Motion

Commissioner Jones moved to approve on first reading Ordinance No 0713

Commissioner Reiker seconded the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously

PUBLIC PARTICIPATION
xxx

Sally Gillespie 610 North Peninsula Drive represented the group New Smyrna
Beach Citizens for Smart Growth LLC read a position statement that highlight
ed the groups support of the Planning and Zoning Boards recommendation of

January 7 2013 regarding the proposed Causeway Landings project on the

North Causeway
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Michael Kolody 105 Via Capri represented the group New Smyma Beach Citi

zens for Smart Growth LLC read a position statement that highlighted the

groups support that development should not be fasttracked to suit the needs of

the developer without full compliance with City codes and the input from local

residents He urged the Commission to allow residents full access to the plan
ning process

Dr Peggy Rivers 115 Lagoon Court represented the group New Smyma Beach

Citizens for Smart Growth LLC read a position statement that highlighted the

groups support of the City Commission 2013 Goal 5G Work with Volusia

County School Board so all NSB schools can be identified as excellent schools

Dr Rivers commented on the statement made which outlined that education had

to improve and not make decisions that would harm education

Martin Danaher 115 Lagoon Court represented the group New Smyma Beach

Citizens for Smart Growth LLC read a position statement that highlighted the

groups support of the City Commission supporting the findings of the Planning
and Zoning Board regarding the proposed development Causeway Landings

Carol Hargy Director of Human Resources reported that by a vote of 17 to 11
the Teamsters Union just ratified a labor agreement

City Attomey Gummey advised the Commission that the exparte communica

tions outlined above would need to be disclosed at the next regular meeting

xxx

ORDINANCES FIRST READING None

xxx

ADMINISTRATIVE ITEMSNEW BUSINESS

Resolution No 0513Plat Vacation2590SR 44 City Attomey Gummey read

Resolution No 0513 by title only A resolution which if adopted would vacate a

remnant portion of the DS Whitesides First Subdivision located at 2590SR44

Motion

Commissioner Reiker moved to adopt Resolution No 0513 a submitted Vice

Mayor Grasty seconded the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner Jones yes

The motion carried unanimously
xxx
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Lease or Sale of Cityowned Prooertv at 500 3rd Avenue City Manager
Brangaccio outlined staffs recommendation that the City Commission discuss

and consider approval of staffs recommendation to sale or lease Cityowned
property at 500 3rd Avenue Ms Brangaccio outlined the request for proposal
process and commented on projected time length that would be necessary to ei

ther sale or lease the property

Vice Mayor Grasty supported the recommended action Commissioner Jones

also supported the action but questioned how lease money would be managed
City Attorney Gummey reported that he would clarify the process and report back

to the Commission Mayor Barringer felt the Commission consensus was to

move forward with the proposed request for proposal process for future consid

eration

Mayor Barringer felt another property that should be considered for sale or lease

was property at 305 Columbus Avenue He also felt property at 706 Francis

Street should also be considered for future sale or lease Assistant City Manager
Resheidat commented on ongoing stormwater matter in the Francis Street area

and recommended the Commission not consider that property for sale or lease at

the time

Mayor Barringer agreed and confirmed Commission consensus to direct staff to

move forward with the development of a draft request for proposal for the sale or

lease of Cityowned property at 500 3rd Avenue and 305 Columbus Avenue for

future consideration

xxx

2013 Citv Commission Strategic Policv Goals Action Plans City Manager
Brangaccio outlined staffs recommendation that the City Commission approve

City Staff Action Plans for the 2013 City Commission Strategic Policy Goals

Motion

Commissioner Reiker moved to approve City Staff Action Plans for the 2013 City
Commission Strategic Policy Goals as submitted Vice Mayor Grasty seconded

the motion and the roll call was

Vice Mayor Grasty yes
Mayor Barringer yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx
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ECHO Grant Application Consulting Services City Manager Brangaccio out

lined staffs recommendation that the City Commission approve entering into a

contract with the firm Brooks and Duns Grant Consulting for the preparation of a

Volusia County ECHO Grant application for the expansion of the Brannon Cen

ter at a cost of15000

Commissioner Jones commented on required timelines for submittal of grant ap

plications Commissioner Reiker commented on the current community center in

the City of Winter Park and was excited with the future development potential of

the Brannon Center

Motion
Commissioner Reiker moved to approve entering into a contract with the firm

Brooks and Duns Grant Consulting for the preparation of a Volusia County
ECHO Grant application for the expansion of the Brannon Center at a cost of

15000 Vice Mayor Grasty seconded the motion and the roll call was

Mayor Barringer yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously
xxx

Establishment of a Neighborhood Council Planning Manager Gail Henrikson
outlined staffs recommendation that the City Commission discuss and consider

approval of moving forward with the establishment of a Neighbofiood Council to

serve as a touchstone for staff in its neighborhood planning efforts and to estab

lish anetwork of neighbofiood representatives

Commissioner Jones questioned planned communications Ms Henrikson out

lined planned actions to notify property owners of information and upcoming
meetings

Motion

Vice Mayor Grasty moved to approve moving forward with the establishment of a

Neighborhood Council to serve as a touchstone for staff in its neighborhood
planning efforts and to establish a network of neighborhood representatives
Commissioner Jones seconded the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously
xxx
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AOB Visioning with Commission and Community and the Process for the Uodat

ing of the North Causeway Plan City Manager Brangaccio outlined staffs rec

ommendation that the City Commission discuss and consider approval of utilizing
Pete Sechler of AECOM to facilitate future workshops with the Community and
Commission regarding the process for the update to the North Causeway Plan
and visioning for the AOB property

City Manager Brangaccio advised that a workshop would be conduct in late Feb

ruary 2013 to further discuss the topic and a citizen workshop would be sched

uled for March 2013 Mayor Barringer wanted to ensure that a full report from
the consultant would be provided within thirty 30 days of the completion of the
information gathering Commissioner Jones hoped the results of the report
would be utilized rather than placed on a shelf

Motion

Commissioner Reiker moved to approve utilizing Pete Sechler of AECOM to fa

cilitate future workshops with the Community and Commission regarding the pro
cess for the update to the North Causeway Plan and visioning for the AOB prop

erty as amended to require a full report from the consultant within thirty 30
days of the completion of information gathering Vice Mayor Grasty seconded

the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner Jones yes

The motion carried unanimously
xxx

Annexation Marketing Plan Assistant City Manager Resheidat outlined staffs

recommendation that the City Commission discuss and consider approval of staffs

recommended Annexation Marketing Plan

Commissioner Reiker commented on various types of marketing brochures and

techniques

Motion
Commissioner Jones moved to approve the Annexation Marketing Plan as rec

ommended by staff Commissioner Reiker seconded the motion and the roll call

was

Vice Mayor Grasty yes
Mayor Barringer yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx
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Suspension of the CRA Parking Lease Program CRA Director Tony Otte out
lined staffs recommendation that the City Commission consider approval of the
continuation of the CRA Parking Lease Program suspension for an additional

year to expire January 12 2014 in order to facilitate economic development Mr
Otte reported that the Parking System Task Force at its last meeting recom

mended that the suspension be extended until April 30 2013 or until the Parking
System Task Force sunset

Motion

Vice Mayor Grasty moved to approve the continuation of the CRA Parking Lease

Program payments suspension for an additional four months to Apri 30 2013
as recommended by the Parking System Task Force Commissioner Reiker se

conded the motion and the roll call was

Mayor Barringer yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously

BOARDS AND COMMISSIONS
xxx

Building Trades Board Mayor Barringer outlined staffs recommendation that

the City Commission consider the appointmenUreappointment of two members to

3year terms to expire January 1 2016 He reported that the terms of members

Joseph Blanchette Jr and Randy Beach expired January 1 2013

Motion

Vice Mayor Grasty moved to reappoint members Joseph Blanchette Jr and

Randy Beach to terms expiring January 1 2016 Commissioner Reiker second

ed the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously
xxx

Fire Pension Board Mayor Barringer outlined staffs recommendation that the

City Commission consider the acceptance and approval of the reappointment of

member Don Snell as selected by the employees of the Fire and Emergency
Services Department to a term to expire November 1 2014
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Motion

Commissioner Jones moved to accept the reappointment of member Don Snell

to a term expiring November 1 2014 Vice Mayor Grasty seconded the motion

and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner Jones yes

The motion carried unanimously
xxx

Historic Preservation Commission Mayor Barringer outlined staffs recommen

dation that the City Commission accept the voluntary resignation of member
Carol Edelberg effective January 1 2013 vacating a term to expire May 14
2015

Motion

Vice Mayor Grasty moved to accept with regrets the voluntary resignation of

member Carol Edelberg effective January 1 2013 vacating a term to expire
May 14 2015 Commissioner Jones seconded the motion and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx

CITY MANAGERSREPORT The City Commission acknowledged receipt of

the City ManagersReport City Manager Brangaccio commented on corre

spondence received from the Federal Aviation Administration and advised that a

future joint meeting with the Airport Advisory Board would be scheduled

City Manager Brangaccio reported that the Volusia County Council would hold

two budget miniworkshops on January 24 and January 31 2013 regarding pro

posed Community Redevelopment Agencies

Assistant City Manager Resheidat outlined staffs recommendation that the City
Commission consider extending the Parking System Task Force to April 30
2013
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Motion

Vice Mayor Grasty moved to extend the Parking System Task Force to April 30
2013 Commissioner Jones seconded the motion and the roll call was

Mayor Barringer yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously

CITY CLERKSREPORT No report
xxx

xxx

CITY ATTORNEYSREPORT City Attorney Gummey reminded the Commission

of its responsibility to fully disclose any and all ex parte communications received

regarding considerations of a quasijudicial manner

xxx

With no further business to address Mayor Barringer declared the meeting
adjourned at 803pm
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MINUTES OF THE CITY COMMISSION GOAL SETTING WORKSHOP
HELD ON MONDAY DECEMBER 3 2012

Having been duly advertised as required by law a goal setting workshop of the

City Commission of the City of New Smyrna Beach Florida was held on Mon

day December 3 2012 at the Atlantic Center for the Arts located at 1414 Art

Center Boulevard New Smyrna Beach Florida

Mayor Barringer called the workshop to order at 904am and the following
answered present to the roll call

Mayor Adam Barringer
Vice Mayor Jack S Grasty

Commissioner Judith A Reiker

Commissioner Jason McGuirk

Commissioner Kirk Jones

Also present were City Manager Pamela Brangaccio Assistant City Manager
Khalid Resheidat City Attorney Frank Gummey Planning Manager Gail

Henrikson CRA Director Tony Otte and City Clerk Johnny Bledsoe

xxx

Welcome from the Mavor and Opening Remarks Mayor Barringer welcomed

those present and commented on the importance of how he felt the workshop
would be to future planning for the City Mayor Barringer read a statement that

highlighted characteristics and important factors of a high performance team

Characteristics highlighted included a high level of comradery increased levels

of inter dependence greater collective learning and a closer identification with

team outcomes Important factors of a high performance team included

A commitment to the cause

Solidarity All for one and one for all
Be strongly connected to the overall mission

Shared Leadership
Have Fun

Quickly learn things from each other

Get frequent feedback

Believe in the impossible

Mayor Barringer stated he had valued the past three years and looked forward to

working with the staff in the years to come

Vice Mayor Grasty commented on the strong capabilities of the City and the staff
and its ability to adapt
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Commissioner Reiker commented on differences between business and gov
ernment Vice Mayor Grasty commented on remarks received from members of

the community and other cities

Commissioner McGuirk commented on past visits made to other Cities and high
lighted the City of Delray Beach and how operations there improved He was

proud of the Commissions performance and looked forward to future interaction

to unify and move forward in a positive direction

Commissioner Jones supported serving as a team and felt recent performances
had been great He commented on many challenges associated with having
other Cities to work together with Volusia

xxx

Introduction of Facilitator Workshop facilitator Mike Abels of the Florida Institute

of Government University of Central Florida Office felt the Commission was a

high performance team similar to the City of Deland Mr Abels commented on

the lack of tension displayed at the beginning of the workshop and felt the syner

gy displayed was exceptional He outlined the purpose of the workshop was to

establish strategic issues and to identify goals and strengths weaknesses op

portunities and challenges would be identified

xxx

Strategic Issues and Goals from the Previous Year City Manager Brangaccio
outlined how the City stood on strategic issues and goals from the previous year
She outlined highlights of past staff actions and efforts that supported the five

strategic issues identified and established the previous year

Infrastructure Improvements included the rightofway for Colony Park

Road the Sidewalk Master Plan Stormwater Improvements on SR 44
an increase to Stormwater Fees the Isleboro Stormwater Master Plan
Central Beach Stormwater Improvements and Esther Street Park

Square Off Citv Boundaries Joint Planning Agreement with Volusia

County and associated road improvements

Maintain the Citv Character and Sense of Charm Development of the

State Road 44 Overlay Projects associated with Habitate for Humanity
and an established demolition program to improve the overall appearance
of the City

Partnerships
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Develop New Smyrna Beach as a Premier Community Improvements
made to landscaping Transition of the Parks and Recreation Departments
to Leisure Services Project designed to enhance and improve offbeach

parking opportunities and enhanced marketing programs

Mayor Barringer commented on the many accomplishments outlined and gave
staff credit Commissioner Reiker commented on staff teamwork and many ac

complishments enjoyed over the past four years Commissioner Jones com

mented on future opportunities City Manager Brangaccio commented on the

need to deal with adversity and read economic predictions for the future as pub
lished through the University of Central Florida

Finance Director Althea Philord outlined afiveyear financial forecast that high
lighted projected revenues and expenditures from the general fund Projections
highlighted financial effects such as a franchise fee reduction from the Utilities

Commission an increase to gas tax revenues existing debt to mature in 2014
and the planned absorption of CRA expenses in 2015

The Commission discussed budgeting of future capital projects which included

vehicles equipment salary increases future law enforcement maintenance

considerations and partnership opportunities City Manager Brangaccio outlined

future budget amendments regarding transfers from the Solid Waste Fund for

capital expenses

The Commission took a break at 1010amand reconvened at 1025am

xxx

Strengths Weaknesses Opportunities and Challenoes Those present sepa

rately into two groups and discussed what strengths weaknesses opportunities
and challenges the City had

Strengths identified included

The Beach

Tourism

Activities and Special Events

Name Recognition
Location in Proximity to Orlando

Community Involvement with the needs of citizens

Attributes of a large City in a small City hospital university etc

Quality of Life historical real estatedowntown
Experience of City Administration

Relations between the City Commission and City Administration

Diversity and Cohesiveness of Government

Optimism in Government
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Approachable Government

Strong Educational Background of the City Staff

Budget Reserves
Lean and Small City Staff

Weaknesses identified included

Low Tourist Economy
Political affects of the Tea Party
Unclear Plans for Growth

Lack of a clear identify for the City
Lack of citizen involvement in Government

Lack of Attention to Details in Levels of Service

Community Appearance Low Citizen Expectations
Millage Lock Down State MandatesLossof Home Rule
Aged Infrastructure

Lack of Revenue Opportunities
tack of Staff in Government

Lack of Technology in Government

Absentee Ownership
Lack of Clear Vision of what Government wants the City to Look Like

No Clear Vision for City Success
Lack of a Relationship with the Utilities Commission

A Mediocre Public School System
Lack of Diversity between Flagler Avenue and Canal Street

Loss of Senior Staff Expertise

Opportunities identified included

Corridor Development North Causeway US Highway 1 SR 44 and

FEC Property etc
Develop an identity for the City
Develop Waterfront Properties
Develop Diversity between Flagler Avenue and Canal Street two down

towns
Prioritize CityOwned Properties for Sale or Lease

Improve Government Services Provided efficiencies through consolida

tion bench marking streamlining partnerships etc
Hire Less Expensive Staff
Annexation Actions

Identify Target Markets for Tourism

Airport Industrial Park

Hospital District
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Challenges identified included

Revenue Opportunities
Aging Infrastructure

Possible Relocation ofAging Hospital
Local and Regional Economy Slow Commercial Growth and Housing
Market
Crime and Drugs
Attraction of Smart Growth

Development of Small Commercial PropertiesLand Development Regula
tions

Citizen Involvement in Preparation for Change
Termination of the CRA

Establishment of a New CRA

Lack of Revenue Fiscal Resources in Government

Lack of Public Communications What the City is doing and what the City
needs to do
Increasing Health Insurance Costs for Government Employees
Government Employee Pensions High Level of Employees in Drop
Aging Housing Stock Historic WestsideUSHighway 1 to Faulkner

Street Redevelopment is Needed

Retirement of Managers and Senior Staff

Diminished Goodwill by the Public due to Miscommunications Need for

Marketing
xxx

The Ideal CityNecessary Changes The facilitator Mr Abels asked the elected

officials to describe The Ideal City

Mayor Barringer saw an old Florida beach community with a thriving economy

Commissioner McGuirk saw a riverfront with walking entertainment and dining
and New Smyrna Beach developing tourism and creating a higher income market

quality over quantity

Vice Mayor Grasty saw a vibrant healthcare service economy around the hospi
tal and the removal of old City facilities in the area Commissioner Janes saw an

old beachside and railroad community with increased youth interaction and activi

ties

Commissioner Reiker saw a premier healthcare hub with a supporting business

structure she also saw a resort hotel and she wanted New Smyrna Beach to be

known for its excellent schools CRA Area to remain vibrant with a Main Street

Manager
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When asked the question What was one thing you would change Commis
sion responses included the following

Vice Mayor Grasty would either demolish or redevelop the old Winn Dixie Shop
ping Center on Third Avenue and extend Paige Avenue from Glencoe Road to
Vics Way

Commissioner McGuirk would change the neglect blight and crime on the US

Highway 1 Corridor Commissioner Jones would address parking problems in

the Flagler Avenue area Mayor Barringer would address the downtown and the
Brannon CenterCountyAnnex area

Commissioner Reiker would have a healthy Westside community through rede

velopment and upgrade the airport industrial park

Wade Mahood Florida Avenue resident suggested improvements to consider to
the City website that he felt would enhance customer service and better advertise

upcoming events and meetings

The Commission took a lunch break and reconvened at 1 pm

xxx

Brannon Center Improvements Local Architect Jay Pendergast gave an over

view of initial conceptual improvements and renovations proposed for the Bran

non Center for future consideration Mr Pendergast and City Manager
Brangaccio outlined the initial design process and commented on possible future

budget considerations
xxx

Strategic Issues Mr Abels asked the Commission to discuss the existing stra

tegic issues in order to determine whether possible amendments andor goals
should be madeadded to those issues

Mayor Barringer commented on the need for more citizen engagement and how

those who were satisfied would normally not become involved in local govern
ment Commissioner Reiker commented on the need to prioritize board ap

pointments according to skill set and availability to engage

Mayor Barringer felt the renovation of the Brannon Center should become a spe
cific goal in support of the existing strategic issue no 5 He also felt another goal
to strategic issue no 5 should be to enter into negotiations with Volusia County
regarding County property located northwest of the intersection of Canal Street
and Riverside Drive
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Commissioner McGuirk felt a future US Highway 1 Florida East Coast Railroad

FEC and Airport Industrial Park Community Redevelopment Agency should be
added as a goal in support of strategic issue no 5 City Manager Brangaccio
outlined identified development potential of FEC property in New Smyrna Beach
and commented on potential for revisions to the existing Airport Industrial Park

Master Plan

Mayor Barringer felt the North Causeway Redevelopment Plan should be utilized

and the City should work with the citizen group New Smyrna Beach Citizens for

Smart Growth regarding future development of the North Causeway

Commissioner McGuirk commented on the potential as supporting goals of the

boat ramp facilities at the Swoope Site and on the North Causeway Mr Abels

clarified that a specific goal would be evaluate movement of boat ramps located

at the Swoope Site and the North Causeway

Assistant City Manager Resheidat felt a potential goal would be develop an Un

paved Road Program Mr Abels clarified that a specific goal in support of stra

tegic issue no 3 would be plan for paving or assessing for maintenance for all

unpaved roads including incentives for financing

Mayor Barringer felt another supporting goal for strategic issue no 5 would be
work with the Volusia School Board in order that all schools in New Smyrna
Beach would be classified as excellent schools Mayor Barringer also felt that a

supporting goal for strategic issue no 1 would be renovate and expand the

Alonzo Babe James Center in order to meet existing and future needs Mayor
Barringer then felt that a supporting goal for strategic issue no 5 would be pro
actively support the development of a plan with Bert Fish Medical Center for the

future redevelopment of the hospital and surrounding area

City Manager Brangaccio suggested consideration of adding as a goal in support
of strategic issue no 5 the continuation of the MultiUse Trail System Phase II

She also suggested the Commission request and receive a capital project status

report from the Utilities Commission Ms Brangaccio felt strategic issue no 1

should have the goal added to discuss consolidation of government facilities with

Volusia County and to develop a master plan for the sustainability of all City
parks and recreational facilities

xxx

Addition of Strategic Issue No 6 Mr Abels outlined the addition of a new stra

tegic issue No 6 to be titled Encourage Community Engagement Associat
ed goals to the new strategic issues included

The City Commission will prioritize appointments to boards and commis

sions by citizens willingness to actively engage and by skill set

Goal Setting Workshop December 3 2012 Page 7 of 8

Regular Meeting - February 12, 2013

Page 38 of 483



Redevelop the City Website and other social media

Prioritize information on big projects

Continue the use of task forces for special projects and special activities

Mr Abels also restated that a need existed to collaborate with the Utilities Com

mission in order to participate in a joint meeting to review the capital projects for
the Utilities Commission

Mr Abels briefly reviewed the strategic goals established in the previous year
He highlisted the addition of a goal in support of strategic issue no 2 that would

be to develop an education plan to provide financial facts of information

Mr Abels called a break at 3 pm and the Commission reconvened at315pm

xxx

Conclusion Commissioner Reiker felt the development of Westside neighbor
hoods should be added as a goal in support of strategic issue no 3 She also

felt that another supporting goal should be added to strategic issue no 3 that

would state The assurance of the Flagler and Canal Business Districts would

remain healthy and could independently support ongoing and future activities

City Manager Brangaccio suggested one final new goal in support of strategic
issue no 5 which would state Coordinate a special meeting with the Southeast
Volusia Advertising Authority Director in order to review tourism and marketing in

New Smyrna Beach Ms Brangaccio also suggested having acommunitywide
visioning exercise

Mr Abels commended the City Commission for its interest and cohesiveness and

thanked the City for the opportunity to facilitate the daysactivities

xxx

Mayor Barringer thanked Mr Abels and City representatives for their participation
in the workshop He declared the workshop adjourned at 340pm
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AGENDA ITEM SUMMARY

Department Making Request Human Resources

Meetin Date 18E Readin FEBRUARY 12 2013 2dReadin

Action Item Title Ratification of Labor Contract with TEAMSTERS effective October 1
2012

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background

TEAMSTERS Contract negotiations resulted in an approved agreement The contract was passed
by amajority vote with the following provisions

2salary increase in fiscal year 20122013 ofthe contract

Payment of50 ofthe longevity payments added to base pay and elimination of

longevity article

Cash in of Personal Leave hours up to 4042hours
Increase minimum hours paid for court time to 4

Total cost 119535 in fiscal year 20122013of the contract

Pension Changes

Pension costs reduction of40000 to the City by employee contributions increasing
October 1 2014 and thereafter
New Hires after January 23 2013 No DROP PLOP and SS Leveling with a required
contribution of 10
Current Employees Increase contribution from 81 to 10 effective October 1 2014

Eliminate DROP guaranteed interest earnings of65and replace with plan earnings

up to65but not less than zero eliminating 15 to 25 PLOP and SS Leveling
options
Incorporate SB 1128 Changes Limit OT hours to 300 and eliminate cash in of

Personal leave hours for pension purposes

RecommendedActionMotion Ratification of contract

Funding Analysis Budgeted YES Ifnot budgeted recommended funding
account

Exhibits Attached Revised Contract with above Chan es

Reviewed B Name natur

De artment Director Carol A Har

Finance Director Althea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio v

Commission Action
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INTERNATIONAL BROTHERHOOD OF TEAMSTERS

LOCAL 385

CITY OF NEWSMYRNA BEACH

LABOR AGREEMENT

October 1 2010 to September 30 2013
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PREAMBLE

THIS AGREEMENT entered into this th day of 2010 by and among the City of

New Smyrna Beach hereinafter referred to as the City and Teamsters Local Union 385

hereinafter referred to as the Union

WHEREAS this Agreement reduces to writing the understanding of the City and the Union to

comply with the requirements contained in Chapter 447 Florida Statutes as amended 1977

and

WHEREAS this Agreement is entered into to promote a harmonious relationship between the

Union and the City and to encourage more effective employee service in the public interest and

WHEREAS the Union understands that the City is engaged in famishing essential public service

which affects the health safety and welfaze of the general public and the Union recognizes the

need to provide continuous and reliable service to the public
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ARTICLE 1

RECOGNTTION

SECTION 11

In accordance with the Public Employees Relation Commissions certification the City

recognizes the Union as the exclusive bazgaining agent to represent the employees in the

following unit

Included All full time Police Officers Sergeants and Detectives

Excluded Police Chief Division Commander Lieutenant Neighborhood Resource Officer

Clerical Personnel and all other employees ofthe Police Department
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ARTICLE 2

MANAGEMENT RIGHTS

SECTION 21

It is the right of the public employer to determine unilaterally the purpose of each of its

constituent agencies set standazds of services to be offered to the public and exercise control

and discretion over its organization and operations It is also the right ofthe public employer to

direct its employees take disciplinary action and relieve its employees from duty because of

lack of work or for other legitimate reasons However the exercise of such rights shall not

preclude employees or their representatives from raising grievances should decisions on the

above matters have the practical consequence of violating the terms and conditions of any

collective bargaining agreement in force or any civil or cazeer service regulation

The City retains the sole right to discipline suspend and dischazge employees for just and proper

cause including violation ofany of the terms of this Agreement In the event of discipline the

Chief of Police at his discretion can allow employees who aze given disciplinary suspension the

ability to have personal leave time deducted from their Personal Leave Bank rather than taking

unpaid days off for the term of the disciplinary suspension The Chiefs decision would not be

subject to the grievance procedure of the contract

The parties acknowledge during the negotiations which resulted in this Agreement that they had

the unlimited right and authority to make demands and proposals with respect to any subject or

matter not removed by law from the azea of collective bazgaining and the understandings and

agreements arrived at by the parties after the exercise of the rights and opportunities are set forth

in this Agreement

The provisions excluding economic benefits of this Agreement may be suspended by the City

Manager during the time of a declazed emergency including but not limited to riots civil

disorders hurricane conditions or similar catastrophes

The City agrees that wages hours ofwork overtime differentials and general working conditions

subject to the Citys rights set forth in Article 34 shall be maintained at not less than the

minimum standards in effect at the time of the signing of this agreement The City and the

Union shall meet at reasonable times during the term of this agreement and negotiate upon

request by the Union the impact ofCity originated changes regazding wages hours ofwork and
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other terms and conditions of employment that have a significant impact upon the terms of this

agreement
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ARTICLE 3

SECTION31

There will be no strikes work stoppages picket lines slowdowns boycotts or concerted failure

or refusal to perform assigned work by the employees of the Union and there will be no lockouts

by the City for the duration of this Agreement The Union supports the City fully in maintaining

normal operations Any employee who participates in or promotes a strike work stoppage

picket line slowdown boycott or concerted failure or refusal to perform assigned work may be

disciplined or dischazged by the City in accordance with the City Personnel Code in effect at the

signing of this Agreement and only the question of whether heshe did in fact participate in or

promote such action shall be subject to the grievance and arbitration procedure

It is recognized by the parties that the City is responsible for and engages in activities which are

the basis of health and welfare of the citizens and that any violations ofthis Section could give

rise to irrepazable damage to the City and to the public at lazge Accordingly it is understood

and ageed that in the event of any violationsof this Section the City shall be entitled to seek

and obtain immediate injunctive relief provided however it is agreed that the Union shall not be

responsible if neither the Union or any of its officers instigated authorized condoned

sanctioned or ratified such action and further that the Union and its officers have used every

possible means to prevent or terminate such action

Picketing as used herein shall mean any action which has the effect of preventing employees

from reporting to or continuing work All employees do have the right to peacefully demonstrate

and picket on issues directly affecting the employees ofthe bazgaining unit as long as it does not

interfere or prevent employees from reporting or continuing to work or the public from accessing

a public facility
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ARTICLE 4

GRIEVANCES AND ARBITRATION PROCEDURES

SECTION 41 DEFINITION

A grievance within the meaning of this contract shall consist of disputes about interpretations
and applications of particulaz clauses of this Agreement and about alleged violations of this

Agreement

SECTION 42 RULES OF GRIEVANCE PROCESSING

A A grievance must be presented to the Division Commander within five 5 working days
from the date the employee could reasonably be expected to have knowledge of the

existence ofthe facts constituting the grievance

B Time limits at any stage of the grievance procedure may be extended by written mutual

agreement ofthe parties involved at that step

C A written grievance shall be dated and signed by the aggrieved employee presenting it A

written decision shall be forwazded to the aggrieved employee and shall be dated and

signed by the appropriate City representative

D When a written grievance is presented it shall be signed and dated by the aggrieved

employee and upon receipt the City shall acknowledge receipt by signing and dating

same

E A grievance not advanced to the higher step within the time limit provided shall be

deemed permanently withdrawn as having been settled on the basis ofthe decisions most

recently given

Failure on the part of the City to render a decision within the time limit set forth in any

step shall entitle the employee to proceed to the next step
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F When a grievance is reduced to writing there shall be set forth

1 A complete statement of the grievance and facts upon which it is based

2 The remedy or conection requested

3 The section or sections of the Agreement claimed to have been violated

G At any step of the grievance procedure the aggrieved employee maybe accompanied by
a Union representative

H At any step of the grievance procedure the Police Chief may appoint a person to act on

hisher behalfand the City Manager may appoint a person to act on hisher behalf

SECTION 43 STEPS

STEP 1 The aggrieved employee shall present hisher grievance orally to hisherDivision

Commander The aggrieved employee may request that a Union representative be

present Discussions will be informal for the purpose ofsettling differences in the

simplest and most direct manner The immediate supervisor shall reach a

decision and communicate it orally to the aggrieved employee within three 3

working days following the date the grievance was heazd byhimher

STEP 2 If the grievance is not settled at the first step the aggrieved employee shall reduce

the grievance to writing on the standard Grievance Fonn sign it and present it to

the Police Chief within five 5 working days from the date the response is

provided or should have been provided in step one whichever occurs first The

Police Chief shall investigate the alleged grievance and have a meeting with the

aggrieved employee within three 3 working days of receipt of the written

grievance The Police Chief shall notify the Union by US mail and the Union

Stewazd byEmail ofhisher decision in writing not later than seven 7 working

days following the meeting date The Union is responsible for notification to the

employee

STEP 3 If the grievance is not settled at the second step the aggrieved employee shall

forwazd the written grievance to the City Manager within five 5 working days of

the decision of the Police Chief or the date the decision should have been he d
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whichever occurs first The City Manager shall make a decision in writing within

seven 7 working days ofthe receipt of the grievance The City Manager shall

notify the Union by US mail and the Union Steward by amail The Union is

responsible for notification to the employee Any grievance not answered by

management in the time limits provided above automatically advances to the next

step of the grievance procedure

STEP 4 If a grievance as defined in this Section has not been satisfactorily resolved

within the grievance procedure the Union may request azbitration no later than

ten 0 working days after the City Managers response is due in Step 3 of the

grievance procedure or is provided whichever occurs first

The parties to this Ageement will attempt to mutually agree on an independent arbitrator

within twenty 20 working days from the date that the grievance was rejected at the third

step If such agreement cannot be reached the originating petitioner must request from

the Federal Mediation and Conciliation Service a list of five 5 arbitrators within five

5 working days from the date of the expiration of the twenty 20 working days Once

the list is secured the parties shall alternately strike names from the list until only oneI

name remains the party requesting the list shall have the first strike Each party shall

have two working days to implement each strike Nothing contained in this Article shall

prevent any employees covered by this Ageement from processing hisher own

grievance unassisted through the grievance procedure

Subject to the following the azbitrator shall have the jurisdiction and authority to decide

a grievance as defined in this Article and to enforce compliance with the terms and

conditions of the Agreement However the arbitrator shall have no authority to change

amend add to subtract from or otherwise alter or supplement this Agreement or any part

thereof or any amendment thereto The arbitrator shall have no authority to consider or

rule upon any matter which is not a grievance as defined in this Agreement

The arbitrator may not issue declaratory or advisory opinions and shall confine

himselfherselfexciusively to the question which is presented to himher which question

must be actual and existing Copies of the awazd of the azbitrator made in accordance

with the jurisdictional authority under this Agreement shall be fiunished to the parties as

soon as possible following the close of the hearing and shall be final and binding upon

the parties
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It is contemplated that the City and the employee or hisher representative shall mutually

agree in writing as to the statement of the matter to be azbitrated prior to a hearing and if

this is done the arbitrator shall confine hisher decision to the particulaz matter thus

specified In the event of the failure of the parties to so agree on a statement of issue to

be submitted the arbitrator shall confine hisher consideration to the written statement of

the grievance presented in Step 2 ofthe grievance procedure

Each party shall beaz the expense of its own witnesses and its own representatives The

losing party shall beaz the expense of the impartial arbitrator Any party requesting a

copy ofthe transcript of such arbitration hearing shall bear the cost ofthe same Awards

of the arbitrator may or may not be retroactive as determined by the arbitrator

SECTION44

A Ihschazge of an employee subject to the Agreement or class action grievance shall

permit such employee or Union representative to initiate a grievance beginning at Step 2

as provided herein

B Where a grievance is general in nature in that it applies to a number ofemployees rather

than a single employee or if the grievance is directly between the Union and the City

such grievance shall be presented by the Union representative in writing directly to the

Police Chief Step 2 within ten 10 working days of the occurrence giving rise to said

grievance

SECTION 45

The parties agree that the grievance procedure and the Merit Ordinance of the City shall

constitute the sole method of resolving grievances arising under the Agreement Upon filing a

written grievance at Step II the employee or union must elect which procedure to utilize If no

such election is indicated the contractual grievance procedure shall apply

Neither the employees nor the Union will contact members of the New Smyrna Beach City

Commission concerning any potential or filed grievances Violation ofthis Section will result in

a waiver and abandonment for any and all rights to process the grievance through the grievance

and azbitration provisions ofthis contract and the provisions under the Merit Ordinance
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The initiation of a grievance under the Merit Ordinance will operate as a waiver to process the

same issue under this Article

SECTION 46

For the purpose ofthis Article awork day shall be defined as those days that City Hall is open to

transact business

SECTION 47

A class action grievance as referenced in Section 44 is defined as a grievance brought by Union

representativeson behalf oftwo or more persons of the same class all of whom have common

duties functions and responsibilities and all of whom have the same grounds for action A class

action grievance cannot be instituted where disciplinary action or potential disciplinary action is

involved

A class action grievance must

1 Identify the class with particularity

2 Identify the specific nature of the grievance ofthe class

3 Contain a complete statement ofthe grievance and facts upon which it is based

4 Contain a specific statement regarding the remedy or correction requested and

5 Identify the section or sections ofthe Agreement alleged to have been violated
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ARTICLE 5

DUES CHECK OFF

SECTION 51

The City agrees to deduct once each pay period the Union dues of employees who individually
and voluntarily certify in writing that they authorize such deductions No authorization shall be

allowed for payment of initiation fees special assessments or fines Any change in the amount

of the Union dues would be effective in a time reasonable to allow the City to make the

necessary technical and administrative payroll changes and program adjustments

SECTION 52

The Citys remittance will be deemed correct if the Union does not give written notice to the City

within thirty 30 days of remittance receipt of its belief with reasons stated therefore that the

remittance is incorrect

SECTION 53

If there is an amount deducted in excess of what is authorized by this Agreement the employee
affected shall seek recourse with the Union and not the City

SECTION 54

No deduction shall be made from the pay of any employee for any payroll period in which the

employeesnet earnings for that payroll period after other deductions aze less than the amount of

dues to be checked off

SECTION 55

The Union will indemnify defend and hold the City harmless against any claims made and

against any suit instituted against the City with respect to checkoffof Union dues
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SECTION 56

Any employee may withdraw hisher deduction upon written request and thirty 30 days notice

to the City and the Union
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ARTICLE 6

BULLETIN BOARDS

SECTION 61

The City agrees to provide space for a bulletin board in the main Police Station Postings aze

limited to matters relating to 1 Union business 2 recreational and social affairs of the

Union or 3 contract administration All postings must be signed by the Unions representative

or President or subject to immediate removal by the City A copy will be given to the Police

Chief upon request No other material including any political propaganda may be posted

without the prior consent of the Police Chiefand the City Manager The Chief reserves the right

to remove from the bulletin board any matters unrelated to Union postings as defined above

SECTION62

The Union may make reasonable use of the employeesmailbox facilities for distribution of

Union business

SECTION 63

All costs incidental to preparation and posting ofUnion material shall be at the expense of the

Union The Union is responsible for posting and removing material from bulletin boards and for

maintaining such bulletin boards in orderly fashion

SECTION64

The City agrees that nonmembers of the Union will not be allowed to use or remove from any

bulletin board material or information placed there for members of the Union other than as

provided in Section 61
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ARTICLE 7

UNION RIGHTSREPRESENTATION

SECTION 71

The City agees to recognize three 3 onsite Union stewazds This amount may be changed by
mutual ageement when adequate representation for the bazgaining unit may require additional

representatives Upon request stewazds will be released for their steward responsibilities as

soon as reasonably possible without hindering the operations of the department

SECTION 72

The City agees that a reasonable amount ofofficial duty time will be authorized without loss of

pay or benefits to permit stewazds to carry out their duties and responsibilities to unit employees

not to exceed 4 hours per week Official time will be granted to the stewazd for the following

Purposes

a To represent a unit employee or act as the Union representative during the

presentation of a gievance to the City under the provisions of the negotiated

grievance procedure
b To consult with management officials and supervisors

c To investigate and process informalformal grievances
d To be present at any examination ofan employee in the unit by a representative of

the City in connection with an investigation if the employee reasonably believes

that the examination may result in disciplinary action against the employee and

the employee requests representation

Bazgaining unit employees shall not be compensated by the City for engaging in union

negotiations

Nothing in this ageement shall preclude and supervisors are encouraged to exercise their

discretion to release an employee andor stewazd to meet with his steward or business agent

regazding an informal grievance when the supervisor believes that such a meeting may promote

an amicable resolution of the grievance and thus reduce the overall use of official time

necessitated by the formal grievance procedure
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SECTION 73

The Union shall famish the City in writing and shall maintain on a current basis the names of

all authorized stewazds The City agrees to recognize as Union representatives only those

individuals whose names have been famished in the manner specified above

SECTION74

Subject to applicable security and safety regulations the City will make necessary arrangements

for authorized Local and International Union representatives who aze not employees ofthe City

to visit the Citys premises at reasonable times on appropriate business Request for admission

ofsuch representatives shall be made to the Chief reasonably in advance

SECTION75

The City will also make arrangement for the regulazly assigned business agent to have

reasonable access to the employeeswork azea on aregular basis consistent with their right and

obligation to represent said employees and enforce this Agreement Should the business agent

need to visit a work azea heshe will contact the ChieFs office The Chief will coordinate the

visit

SECTION76

It is understood that the Union and the City will each maintain one primary point ofcontact with

the other in order to promote consistency and eliminate confusion and delay in the interpretation
and enforcement ofthis contract

The primary point ofcontact between the Union and the City for the purpose of all business to be

conducted under the terms and conditions ofthis Agreement shall be

FOR THE UNION Principle OfficerBusiness Manager or designated Union Business Agent

FOR THE CITY Chief of Police or designated representative in carrying out the

responsibilities ofthe Chief of Police
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SECTION 77

It is understood and agreed that any employee functioning as a Union Stewazd has productive
work to perform and will not leave their job during work hours except after properly requesting
and receiving proper authorization from the Police Chief only after stating what union duties aze

to be performed If in the opinion of the Chief the above mentioned persons are taking

unreasonable time to conduct such business the Chief shall have the right to require the Union

Stewazd to return immediately to their productive City work
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ARTICLE 8

RIGHTS OF LAW ENFORCEMENT OFFICER UNDER INVESTIGATION

SECTION 81

The Employer shall have the right to conduct investigations of citizens complaints and matters

of internal security provided however that any investigative interrogation of any employee
covered by this Agreement relative to a citizens complaint andor matter of internal security
shall be conducted under the Law Enforcement Officers and Correction Officers Rights

Section 112532 Florida Statutes

SECTION 8Z

The parties agree to comply with policy and procedure directives in reference to Citizens

Complaints and Disciplinary Action Provisions of the New Smyma Beach Police Department

Rules and Regulations Any disciplinary action taken against the employee as a result of the

investigation would be subject to the grievance procedure ofthis agreement
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ARTICLE 9

PERSONNEL RECORDS

SECTION91

Employees shall have the tight to include in their personnel records written refutation including

witness statements of any material that the employee considers detrimental Both parties agree

that all personnel records of bazgaining tout employees aze subject to Chapter 119 Florida

Statutes

SECTION 92

After an oral counseling report has been in an employeespersonnel file for nine 9 months or a

written warning has been in an employeespersonnel file for eighteen 18 months and a

suspension for forty 40 months and no other incident has occurred the respective document

shall not be used in pmgessive discipline against the employee However the respective

document shall continue to be utilized for performance appraisals Oral counseling reports shall

be subject to the grievance procedure of this Agreement only through Step 2 Written warnings
shall be subject to the grievance procedure of this Agreement through Step 4 All substantiated

disciplinary actions maybe submitted to an arbitrator by the employer as background evidence in

any arbitration proceeding This pazagaph shall not apply to probationary employees

The time frames for purposes of this Article begin to run from the date that the employee has

received the discipline or has timely exhausted all available grievance and arbitration procedures
whichever is later The date ofthe final grievance determination at whatever level the grievance

is resolved or the azbitratorswritten decision shall be considered as the date of commencement

ofthe time period for purposes of this contract language
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ARTICLE 10

ACTING POSTTIONS

SECTION 101

Employees temporarily filling or in an acting capacity a position in a higher or different rank

for two 2 consecutive weeks shall be entitled to the mnmum salary retroactive to the

beginning of the two 2 consecutive weeks pertaining to the rank or position for all hours

actually worked in the higher classification but in no case will the employee receive less than a

five percent 5 increase in hisher base hourly rate of pay After performing in the acting

capacity for two 2 consecutive weeks all paid leave other than banked vacation and banked

sick leave shall be at the rate for the acting position

If a person is in an acting position six 6 months or more and personal leave banked vacation

and banked sick leave is taken while in the acting position the personal leave banked vacation

and banked sick leave will be paid at the rate ofthe acting position
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ARTICLE 11

LABOR MANAGEMENT COMMITTEE

SECTION 111

There shall be a Labor Management Committee which shall consist of three 3 members who

shall be designated in writing by the Union and three 3 members who shall be designated by
the City

SECTION 112

The Labor Management Committee shall meet on aquarterly basis less or more often by mutual

consent and such meetings may be held during the working hours The purpose of these

meetings shall be to discuss problems and objects of mutual concern however the Committee

shall not engage in collective bazgaining or the resolution of any grievances However the

committee may review potential modifications to the Pension Plan This Committee is to serve in

an advisory capacity only
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ARTICLE 12

SENIORITY

SECTION 121

A Seniority shall be based on time in gradeas a state certified sworn officer in the Police

Depamnent of the City of New Smyma Beach Continuous service shall only be broken by

resignation dischazge suspension of thirtyone 31 days or longer retirement leaves of absence

without pay or transfer to another City Department of thirtyone 31 days or longer or for

family medical leave excluding time taken unless a special exception is made by the City

Manager

B With regard to leave of absences seniority is not broken and continues to accrue during

any approved leave of absence of 30 days or less For leaves of absence of 31 days or

longer seniority is broken until such time as the employee returns to work For an

employee who returns to work in hisher previous position hisher previously accrued

seniority prior to taking the leave shall be restored provided however that hisher

anniversary date of employment shall change to coincide with the date heshe returned to

work

C Employees with the same date of employment shall be assigned to the seniority list in

order to their rank or in the case of equivalent rank in order of their ranking on

applicable eligibility lists The City shall maintain and post a current seniority list in the

Police Station The list shall be used whenever called for by specific sections of this

Agreement The Union representative will periodically be furnished with the list

SECTION 122

Vacation dates shall be selected by bazgaining unit personnel by seniority

SECTION 123

In the event of a vacancy in any division unit or shift not promotional vacancy seniority will

be given reasonable consideration but will not be the determining factor For purposes of

vacancies in FTO Motor Detective or other related special appointments vacancies wt e
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filled by consideration of an oral review boazd a management rating and the Chiefs

recommendation

SECTION 124

In the case of reduction layofd the City shall consider such factors as an employeesskill

ability education and certifications Where such factors as skill ability education and

certifications aze otherwise equal seniority shall be the determining factor No new employee

shall be hired until the laidoffemployee has been given an opportunity to return to work for a

period of up to twelve 12 months from the date of the layoff The last employee laidoffshall

be the first recalled To be eligible for recall the employee must pass the physical exam and

have maintained their certification The employee will be notified by certified or registered mail

ofhisherrecall and must return to work within twentyone21 calendar days

During the first seven 7 days the employee must notify the City of his or her intentions for

rehire and the City and the employee must make arrangements for the employee to take and pass

the physical exam Failure to respond to the recall notice within seven 7 days excluding

Saturdays Sundays and holidays or failure to pass the physical or failure to maintain ones

certification will result in forfeiture of recall rights

Notification of recall will be made to the employees last known address as shown on City

personnel records The employee must notify the City of any change of address in order to

maintain recall rights

The City is required to recall an employee only to the classification heshe previously held in a

permanent position If an employee refuses a job with the City in any classification in which

heshe was previously employed by the City heshe shall lose the recall right Probationary

employees shall have no rights under this provision nor will any employee laidoffwith

prejudice

Exemptions to the recall procedure can be made if the Chief of Police ascertains that another

individual has a special law enforcement skill that is not duplicated in the rest of the work force
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SECTION 125

An employeesseniority shall entitle himheronly to such rights as aze expressly provided in this

Agreement

SECTION 126

Platoon assignments will be made for aperiod not to exceed six 6months depending on college

semesterquarter cycles and the needs of the department A seniority pick system will be

instituted allowing 50 of patrol sergeants 50 ofFTOs and 75 of manpower allotted per

squad to pick a particulaz shift by seniority as defined in this Article All other shift assignments
will be assigned by the Chiefof Police or his designee and exceptions can be made based on the

need and the good of the employee At the end of each six month shift cycle any sergeant FTO

or patrol officer will have the option to reapply for seniority pick for aparticular shift pursuant to

this Article This Article shall not be subject to the grievance and azbitration procedures
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ARTICLE 13

WORKWEEK AND OVERTIME COMPENSATION

SECTION 131

The basic work week for nonplatoon employees shall be eighty 80 hours work period

Employees such as Detectives and specialized units shall be nonplatoon employees All hours

worked in excess of eighty 80 hours per work period bynonplatoon employees shall be paid at

one and onehalf1 12 the regulaz straight time rate Only hours actually worked will count

towazd entitlement to overtime pay with the exception of scheduled holidays and two personal

days under Section 234ofthe collective bazgaining agreement

SECTION 132

Patrol Officers and Patrol Sergeants shall be assigned to one 1 of four 4 platoons Each

employee in a platoon will normally work a twelve 12 hour shift for two 2 or three 3

consecutive days The hotus of work for day shift will be 0600 to 1800 hotus the hours of work

for night shift will be 1800 hours to 0600 hours The hours of work may be altered to provide
fot the staggering overlapping ofstarting and quitting times by up to four 4 hours each way

Detectives shall receive aonehalfhour paid lunch break per shift during which time they shall

be on an oncall status Patrol Officers shall receive aonehalf hour paid meal break per shift

during which time they shall be on an oncall status

Except in emergency situations such as an employee failing to report to work an act of God

etc employees will be given four 4 calendar days notice of a change in starting time of more

than one 1 hour or of assignments to the other shift

No shift change notice will result in the officer receiving less than twelve 12 hours rest between

shifts Except in emergencies changes in starting time of one 1 hour or less shall be given no

later than the end ofemployeesshift the day before the change
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Management shall determine the number of employees to be assigned to each platoon which

employees aze to be assigned to a platoon and within the limitations set forth above the starting
and quitting time of each employee on each platoon Once assignment to a platoon is made

assignments to the other platoon maybe made to

I accommodate arequest to attend school or training

2 utilize particular skills or training of an employee

3 permit the rotation ofa rookie officer among field training officers

4 eliminate personality conflicts or incompatible working relationships

5 meet department manpower distribution requirements

6 for other workrelated reasons

When as the result of a change of one 1 or more employees from one platoon to another

platoon there is an excess of manpower on a platoon the Chief or his designee will ask for

volunteers in a platoon by classification to change platoons to meet department manpower

requirements

If there aze insufficient volunteers on a platoon by classification the least senior in the

classification in the affected platoon shall be transferred excluding an individual who was

transferred to the platoon for the reasons stated or whose transfer would create a problem under

sections 1 2 3 4 or 6 above

SECTION 133

The work period for employees assigned to a platoon will be fourteen 14 consecutive days

starting on Sunday and ending on Saturday two 2 weeks consisting of one eightyfour 84

hour pay period All time actually worked up to eighty 80 hours in awork period will be at the

straighttime rate All time actually worked in excess of eighty 80 hours in a work period will

be paid at time and onehalf1 12 the straighttime rate Only hours actually worked will count

towazd entitlement to overtime pay with the exception of scheduled holidays and two personal

days under Section 234of the collective bargaining agreement
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SECTION 134

Employees who aze ordered in by the Department while on approved vacation leave except

during an emergency as defined herein will be compensated at time and onehalf112 the

straight time rate for any and all time actually worked during the approved leave period

SECTION 135

Nothing herein shall guazantee any employee payment for a eighty 80 hour work period for

nonplatoon employees or eightyfour84 hours per work period for platoon employees unless

the nonplatoon employee actually works eighty 80 hours per work period or eightyfour84
hours per work period for platoon employees or hisher actual hours worked and hisher

authorized compensation leave totals eighty 80 hours or eightfour 84 hours respectively

provided that reserve temporary or parttime officers will not be used to reduce regulazly

scheduled straight time hours

SECTION 136

Prescheduled overtime includes all overtime scheduled in advance by the City Prescheduled

overtime does not include

1 Work which can be performed by an employee on duty immediately prior to or after

hisher regularly scheduled shift

2 work which requires a special skill or training

3 overtime under Section 139or 1310

Except as hereinafter provided prescheduled overtime will be assigned on a voluntary basis All

certified personnel who have satisfactorily completed the field training officer program are

eligible to volunteer for overtime An employee is not eligible to work prescheduled overtime if

the prescheduled overtime ends less than eight 8 hours before the start of the employees

regulaz shift

Unless special skill training or rank is required for the overtime assignment all certified officers

will be eligible for an overtime assignment Pay for such assignments will be at the applicable

straighttime or overtime rate of the employee working the assignment An employee is of
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eligible for an overtime assignment if heshe failed to work all regulazly scheduled hours in the

shift immediately preceding the overtime assignment In the event for any reason no one is

available on the rotation list to work the overtime the Police Chief or his designee can require

the least senior employees in the classification with the required training and skills to work the

overtime Except as provided in Section 135and Article 19 Off Duty Employment nothing in

this Article or any other Article or the contract shall prohibit or in any way limit the right of the

City to use temporary employees parttimeemployees or reserve officers

SECTION 137

The work schedule will not be changed or altered to avoid the payments of earned overtime but

can be changed for individual employees by the Chief in special circumstances Any negative

impact of such a decision by the Chief shall be subject to the grievance procedure

SECTION 138

When it is necessary for the City to require employees to attend court not on their regularly

assigned shift the City will compensate the employee for aminimum of four 4 hours pay at the

applicable straight time or overtime rate provided however that the employee will not be

compensated for using their own personal vehicle or meal expenses to attend court and provided

further that any and all monies paid to the employee for subpoenas will be returned to the City

and subpoenas wrill be submitted to the City for verification

If the subpoena amount is greater than the four 4 hour minimum the employee can waive

payment of the minimum and instead receive the subpoena amount The remaining continuous

hours on the callout or in court will be at the applicable straighttime or overtime rate When

required to attend court compensation will only be paid after the employee has submitted to the

Chief a certified copy of the subpoena requiring attendance at court coupled with the overtime

request form

Payments received by the employee for witness fees mileage meals travel and lodging

expenses shall be endorsed to the City Failure to do so shall be considered a falsification or

misrepresentation made on aCity record
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SECTION 139

When an employee is put on a standby status heshe shall be paid at the applicable straight time

or overtime rate for all hours on standby Standby status is defined as when the personal
activities of an employee aze restricted to such a degree as not to allow any movement from a

designated azea or location Standby status shall only be authorized by the City Manager

SECTION 1310

When it is necessary for the Department to require employees to return to work not on their

assigned shifts the City will compensate the employee for a minimum oftwo 2 hours pay at

the established rate of one and onehalf1 the employeesnormal base rate The

remaining continuous hours on the callout will be at the applicable straighttimeor overtime

rate
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ARTICLE 14

LEAVES OF ABSENCE

SECTION 141 GENERAL

Leave of absence with pay may be granted for any reason or purpose to an employee The

decision to grant a leave without pay is a matter of administrative discretion Upon request by
the employee such leave maybe reviewed or extended at the option ofthe City

SECTION 142 EDUCATIONAL

Employees may obtain leaves ofabsence with or without pay for educational purposes to attend

conferences seminazs briefmg sessions and other activities ofa similaz nature that aze intended

to improve or upgrade the individual skills or professional ability at the discretion of the Chief

of Police

SECTION 143 MILITARY

REFER TO FLORIDA LAW AND PERSONNEL POLICIES AND PROCEDURES FOR THE

CITY OF NEW SMYRNA BEACH

SECTION 144 FAMILY AND MEDICAL LEAVE

REFER TO FLORIDA LAW AND PERSONNEL POLICIES AND PROCEDURES FOR THE

CITY OF NEW SMYRNA BEACH
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ARTICLE 15
LIMITED DUTY

SECTION 151

Limited Duty will be defined as a Temporary assignment given to a member who because

of injury illness pregnancy or disability is temporarily unable to perform regular

assignments but who is capable of performing alternative duty assignments A member

who is the subject of an administrative investigation may also be assigned to Limited

Duty pending the outcome of the investigation or until a time designated by the Chief of

Police

When requesting Limited Duty the member will submit a memorandum to their Division

Commander via the Chain of Command detailing the facts relating to their request

Division Commanders may grant a member up to three 3 days of Limited Duty more

than three days will require the Police Chiefs approval Management retains its right to

approve or deny Limited Duty and its right to change or cancel Limited Duty at anytime
based on the needs ofthe Department No specific position within the department will be

designated as a Limited Duty assignment nor will any existing Limited Duty assignment

be designated or utilized exclusively for members on Limited Duty Management also

retains its right to fill anyall specialty unit positions based on the needs of the

Department

Members who aze assigned to a specialty unit and who aze injured onduty will retain

specialty pay associated with their assignment when placed on Limited Duty Members

who are assigned to a specialty unit and who aze injured offduty will not retain specialty

pay when placed on Limited Duty Any changes or additional compensation will not be

paid unless expressly approved by the City Manager
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ARTICLE 16

UNIFORM CLOTIIING AND EQUIPMENT

SECTION 161

The City will famish uniforms equipment and clothing to include but not limited to the

following

UNIFORMS

A For all unit members

1 4 pair of trousers

2 4 summer shirts 8 summer shirts for motormen

3 1 winter shirt

4 1 winterjacket
5 1 reversible jacket
6 1 dress hat t tie

7 1 raincoat

8 1 pair ofshoes black plain toed

9 4 pair black socks

B At ManaementsDiscretion Deoendine uuon uosition

1 Winter jacket

1 Pair Black Tennis Shoes

2 Pair Beach Shorts

2 Beach T Shirts

2 Pair White Socks

1 Baseball Cap

uniform supplied to dispatcher
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EQUIPMENT

1 1 gunbelt
2 1 belt buckle

3 4 belt keepers
4 1 pair handcuffs and case

5 1 magazine case

6 1 holster for the weapon carried by the officer

7 1 maglight and belt holder

8 1 IDcase

9 1 shirt badge

10 1 wallet badgeID

11 1 set ofcollaz pins
12 1 name tag

13 1 service pin
14 1 whistle and chain

15 1 weapon as authorized by City

16 3 magazines

17 ammo as authorized by the City

18 1 report form holder

19 1 ticket book holder

20 I print kit

21 1 traffic template
22 I General Orders Manual when available

23 1 Florida Statute Handbooks

also supplied to dispatchers

A The City will fiunish those employees authorized and required to carry weapons in

the performance oftheir duties with an approved weapon

B The City will provide new employees all uniforms and equipment required to

perform their duties on the date of employment or as soon thereafter as it can be

supplied The City will be considered in compliance with this Section provided the

uniforms and equipment aze ordered within forty five 45 days ofthe date ofhire
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SECTION 16Z

Any employee who shall receive any breakage or damage of hisher uniform clothing

equipment orpersonal equipment if such equipment is required by City in the line of duty shall

have it replaced or repaired at no cost to the employee on order replaced or repaired within 45

days of notification of General Services provided however that the City shall not be

responsible for paying more than onehundred fifty dollars 15000 for watches sunglasses or

prescription glasses The City has no obligation to replace repair or modify any uniform that is

damaged or no longer fits as a result of weight gain or loss by an employee This section does

not apply to weight gain or loss occurring as a result of a medical condition or participation in a

City sponsored wellness program provided however that the employee continues to actively

participate in the wellness program The medical condition may only be established by a doctor

approved by the City Manager or his designee

Any employee whose intentional willful wanton or negligent actions result in damage or loss to

City vehicles equipment or property shall be responsible for reimbursing the City for the costof

the damage or loss to the extent permitted by law The question of whether the employees

actions were intentional willful wanton or negligent if contested by the employee involved

shall be determined by a Safety Committee comprised of

1 The Chief of Police or his designee 2 the Bazgaining Unit Representative or

hisher designee and a third person selected by the two above In the event an

ageement regazding the third person cannot be reached the City Manager or

hisher designee shall serve as the third person The employee has the right to

grieve the Department Heads decision on the determination of intentional willful

wanton or negligent The City shall not be responsible for any personal property of

the employee unless required as a function ofthe position

SECTION 163

Sworn officers who aze required to weaz nonissue clothing in the course of their employment

shall receive a clothing allotment equal to a25increase in pay for the period oftime in which

they aze required to weaz nonissue clothing provided however that such pay will only be given

where the Chiefof Police has expressly required an employee to weaz nonissueclothing

The City agrees to provide cleaning services for uniformed employees not to exceed three 3
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sets of uniforms per week Employees are required to turn their uniforms in timely and use the

cleaning service

SECTION 164

The City agrees to arrange to have each police vehicle inspected by a qualified mechanic on no

less than a quarterly basis No vehicle will be put into service that does not have all emergency

equipment in working order Whenever an employee believes he or she has been assigned to use

a piece of equipment which is unsafe for its intended use the employee shall immediately report

the same to his or her shift commander If the shift commander determines the equipment is safe

for its intended use the employee may submit the question to the Safety Committee who shall

make an independent deternvnation In the event the committee determines the piece of

equipment is not safe no employee shall be required to use same until necessary repairs have

been completed

Each vehicle will be safety checked by a supervisor on a weekly basis Every regulazly assigned

marked patrol vehicle and investigators vehicle will be equipped with the following

Flashlight holderchazger
A police radio

An emergency siren

An emergency light

A firstaidkit and inhalator

Emergency Hazes

A fire extinguisher
Traffic safety gloves

Prisoner guard cage Required in mazked police units only

Investigators vehicles will not be mazked or equipped in any way that draws unnecessary

attention to their presence

SECTION 165
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Portable radios will be made available to patrol officers on all shifts Unauthorized use of any

communication equipment is grounds for disciplinary action up to and including discharge

SECTION 166

Management reserves the right to assign vehicles to all bazgaining unit employees in the ChieFs

sole discretion
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ARTICLE 17

VOTING

SECTION 171

During aprimary or general election an employee who is registered to vote whose hours ofwork

do not allow sufficient time for voting shall be allowed the necessary time offwith pay for this

purpose When the polls aze open one1 hour before or one 1 hour after the regular scheduled

work period it shall be considered sufficient time for voting
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ARTICLE 18

PERSONAL LEAVE

SECTION 181ACCRUAL

Employees shall accrue personal leave based on their anniversary date in accordance with the

following schedule

Accrual Schedule

Non
Platoon

Completed Months of Service Accrual

0 59 144

60155 192

156 999 240

Platoon

Accrual

151

202

252

Employees hires after October 1 2010 will be limited to a maximum amount of two years of

accrual rate Any employee with previously accrued sick leave andor annual leave shall

maintain that earned leave as long as it does not exceed the caps adopted by the City and utilize

such leave pursuant to the applicable provisions of this agreement only after all personal leave

earned during the anniversary yeaz has been expended

SECTION 182CFIARGING PERSONAL LEAVE

a Personal leave other than for emergencies illness etc shall be requested as far

in advance as possible provided however that a request made less than two

weeks before the scheduled leave may be disapproved by the Chief due to

workload consideration

b Advanced scheduled leave must be taken in hourly minimum increments

c Unscheduled use of personal leave emergencies illness etc will be chazged

according to the actual hoursdays away from work in hourly increments Leave

taken under this provision must upon request from the Department Head be

supported by a written statement The employee shall be advised prior to

returning to work if awritten excuse is required
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d Annual scheduled personal leave shall be determined at the beginning of each

fiscal year by seniority A minimum of one continuous work week offwill be

required for all personnel

SECTION 183PAYMENT FOR PERSONAL LEAVE

a The employee must take at least 4042 depending upon workweek hours oftheir

annual accrual of personal leave For employees hired prior to October 1 2010

the unused portion may be banked up to a total of 720 hours which may be used

in later years once the current yeaz earnings have been depleted For employees
hired after October 1 2010 the maximum amount of personal leave that may be

banked is two yeazs ofaccrual allowance In the alternative employees hired prior

to October 1 2010 the unused portion up to 4042 depending upon workweek

may be cashed in at the end of the fiscal yeaz at the employeesapplicable base

pay rate For employees hired after October 1 2010 will not be eligible to cash in

any amount

b Upon retirement or death a maximum of five hundred twenty 520 hours of

unused credited personal leave will be paid to the employee spouse or estate of

the employee For employees hired after October 1 2010 amaximum ofone year

accrual rate will be paid to the employee spouse or estate of the employee

c Employees resigning voluntarily and who declare their intention to resign with

two weeks reasonable advance notice will receive payment of their personal

leave not to exceed five hundred twenty 520 hours A lump sum payment shall

be subject to the approval ofthe City Manager For employees hired after October

1 2010 a maximum of one yeaz accrual rate will be paid

d Payment of credited personal leave for employees temunated shall be paid only

upon the City Managersapproval If approved the amount shall not be greater

than the amount provided in the following schedule but maybe less
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Terminated Employees
AnnualPaymentPersonal Leave Account

Complete Months ofService Personal Leave PaymentBank
1259 60

60 155 84

156 239 120

240 and over 144

Banked Sick and Vacation Leave

Any employee who has accrued banked sick or vacation leave as of September 30 1997 will be

eligible to receive payment for any retained banked leave upon resignation termination death or

retirement at the following level

Banked Vacation

a Employees resigning andor retiring voluntarily and who give two 2

weeks notice of their intention to resignretire will receive any annual

leave aedit banked as of the date ofresignationretirement Terminated

employees will not receive banked annual leave unless authorized by the

City Manager

b Payment of all banked annual leave of employees who die while in the

service of the City shall be paid in cash to the spouse or estate of the

employee

Banked Sick

Upon retirement or death the employee or hisher heirs will be paid for fifty percent 50 of

their accrued unused banked sick leave at the employees straight time rate not to exceed four

hundred thirtytwo 432 hours pay
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ARTICLE 19

PHYSICAL EXAMINATIONS

SECTION 191

The City Manager or designee may direct any employee covered hereunder to submit to a

physical andor mental examination The employee may select the physician so utilized from a

list ofthree 3 physicians provided by the City Manager or his designee

The sole purpose of such examination shall be to determine whether the employee has a physical
or mental disability which impairs the employeeseffectiveness as a police officer limits the

employeesability to perform hisher assigned dudes or make the employeescontinuation in

hisherjob a danger to himselfherself the public or other department employees

The City Manager shall make a determination whether a related disability exists in the event a

decision is made that a disability does exist the following action shall be taken

a If the employee can continue performing the essential requirements of the job
with reasonable accommodation not involving an undue hardship the employee

will be returned to work If the designated physician determines that the disability

can be corrected the City Manager or designee in hisher discretion may permit

the employee to continue with hisher normal duties reassign the employee to

other duties with the City or the department or temporarily remove the employee
from City service during the time specified for the correction ofhisher disability

in which event the terms of the Citys policy regazding familymedical leave or

workers compensation shall apply

b If in the opinion of the designated physician the disability cannot be corrected

and the employee cannot perform the essential requirements ofhis or her job with

a reasonable accommodation not involving an undue hardship to the City the City

Manager or designee in consultation with Police Chief shall attempt to place the

employee in another City position which in the City Managers discretion the

employee can perform satisfactorily
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Nothing herein shall require the City Manager to create a position for the

employee or place the employee in a position which in the City Managers

discretion need not be filled

c If the City Manager or designee in consultation with the Police Chief determines

that the employee cannot successfully be placed in another position the terms of

the Citys familymedical leave or workers compensation policies shall apply
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ARTICLE 20

TOBACCO USE POLICY

SECTION 201

1 Employees Hired Before October 1 2008 Such employees aze subject to existing

Departmental policy restricting tobacco use while on duty and while operating a Department

vehicle on duty oroffduty

2 Employees Hired After October 1 2008 Such employees are not permitted to use tobacco

products at any time on duty or offduty and must comply with such prohibitions as a condition

of hire and continued employment

3 Violations of pazagraph 1 or 2 above will result in a one shift suspension for a first offense a

three shift suspension for a second offense and termination for a third offense
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ARTICLE 21

OFF DUTY EMPLOYMENT

SECTION 211

The acceptance or rejection of all offduty special assignments will be at the sole discretion

management and control of the City

SECTION 212

If the City accepts special duty assignments all fulltime certified officers who have completed
the field training program aze eligible for offduty assignments To be eligible for offduty

assignment the offduty assignment must be scheduled to end at least eight 8 hours before the

employee is scheduled to report forhisher next regulaz shift

SECTION 213

Offduty assignments will be paid at a rate of time and one half for all hours worked regazdless

ofwhether or not the employee has met the overtime threshold

SECTION 214

The use of patrol cars foroffduty assignments will be based in part on customer request The

final decision on whether a patrol carwill be used rests with the Police Chief
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ARTICLE 22

TRAININGEDUCATION

SECTION 221

The City and the Department agree to make a good faith effort to promote classroomtypeandor

onthejob training for the purpose of improving the performance of employees aiding

employees to equip them for advancement to higher positions and greater responsibilities and

improving the quality of service rendered to the public provided that nothing in this Section

shall require the City io pay for the time spent in any such training or the cost of the training
unless the training is required by the City

Any courses deemed necessary or beneficial by management will be posted in the Police Station

for personnel to consider

A REQUIRED COURSES

All courses required for job retention must be taken and successfully completed

prior to 1 the statutory expiration date of the certification or if no such date

exists 2 one year from the date of notification thereafter on the employees

anniversary date For those courses required by the City as a condition of

continued employment the City shall assume financial responsibility as follows

1 Tuition

2 Books

3 Travel if approved in advance by the City

The City will provide on duty training andor time offwith pay including travel time as

required by law for all training required by the City for the purpose of job retention If

the employee does not satisfactorily complete the course hesheshall reenroll at hisher

expense and take such course on hisher own time The time and location ofall required
courses must be approved in advance by the City the Police Chief or hisherdesignee
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Where the Department requires an employee to attend training including weapons

training the Department will make every reasonable effort to facilitate the employees

attending such training during hisher working hours In the event the Department is

unable to schedule the employee to attend such training during hisher normal working

hours the employee may be required to attend such training during hisher off duty

hours provided however that the actual time spent by the employee in acquiring such

training during hisheroffduty hours shall be compensated in accordance with Article

XIII Workweek and Overtime Compensation or the employee shall receive an equal
amount of time offduring the same work period or compensatory time off at the rate of

one and onehalf1 12 times the hours spent in a subsequent work period if the time off

in lieu of pay is agreeable to the employee If overtime is to be paid rather than

permitting time off overtime is required

B OPTIONAL COURSES

For those courses not considered a condition of continuing employment but which in the

opinion of the City Manager and Police Chief aze job related which will contribute to

improved efficiency andor work quality the City shall assume financial responsibility as

follows

1 GradeCPass or better for College Courses

Tuition

Books

2 SeminarslIraining Programs

Mileage out of County only calculated from Police Station to the location of

course via most direct route

In order to receive this benefit the following conditions must be met

1 Each course must be authorized by the Police Chief and City Manager prior to

enrollment and budgeted for reimbursement Those seeking reimbursement for

optional courses must submit applications during budget prepazation each April for

approval in the following fiscal yeaz budget and
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2 The employee must remain in the Citys employment for at least one 1 year beyond
the completion ofthe course If the one 1 yeaz requirement is not met the costs will

be deducted from the employeesfinal paycheck

3 Reimbursement will be paid at current state level fees University of Central Florida

will be used as a standard The City Manager is authorized to compare degree cost

and may approve higher credit hour costs when total degree costs are similaz or less

Authorization may also be provided when the program certification or degree is not

available at astate university and is deemed to be operationally critical

All optional educational classes will be attended on the employeesown time However time

exchanges will be authorized for this purpose Reimbursement for tuition is contingent upon

State verification where required

If the City reimburses an employee for books the books become the property of the City The

employee may elect to pay for books and retain the books

The City will make an effort without decreasing operating efficiency to arrange working

schedules of employees attending advanced schools and college courses so that there will be no

interruption of their studies

Any employee who has advanced through Career Development Courses into higher classes than

the position hesheholds will be allowed to attend advanced classes at hisherown expense and

time
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ARTICLE 23

HOLIDAYS

SECTION 231

The City agrees to recognize the following as paid holidays for bazgaining unit employees
New Yeazs Day

Martin Luther KingsBirthday observed

Independence Day

Memorial Day
Labor Day

Thanksgiving Day

Day After Thanksgiving

Christmas Day

Christmas Eve

SECTION 232

If a holiday listed above falls on an employeesoffduty day heshe shall receive holiday pay at

hishernormal base salary The holiday to be recognized is the specific holiday mentioned above

and not any other designated day

SECTION 233

An employee assigned to the platoon system shall receive time and onehalf1 for all time

worked on such holidays plus 126hours of pay at straight time An employee assigned to the

nonplatoon system shall receive ten 10 hours of holiday and time and onehalfI z for all

hours worked on such holiday
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SECTION 234PERSONAL DAYS

Effective the first pay period in the fiscal year employee will be credited with two 2 personal

days The personal days must be used before the end ofthe fiscal yeaz with no exceptions A

notice by the employee of at least two weeks prior to the beginning of their shift that he or she

will be taking offa personal day will be considered scheduled leave time and considered for

approval within the pazameters of existing policy

PAGE 49 CityTeaznsters G

Regular Meeting - February 12, 2013

Page 91 of 483



ARTICLE 24
RESERVED
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ARTICLE 25

LEGAL BENEFITS

SECTION 251

Provided the employee has given hisher cooperation to the City in defending any law suits that

may have been brought against it the City agrees to indemnify bazgaining unit employees

against judgments levied against them as a result of their actions while acting as a police officer

within the scope oftheir employment with the City

SECTION 252

The City may provide each police officer with False Arrest Insurance

SECTION 253

Provided the employee gives hisher full cooperation in defending any law suits brought against

himher the City will undertake defense of any bazgaining unit employee against civil damage

suits arising out of the performance ofhisher duties as a police officer within the scope of

hisheremployment with the City
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ARTICLE 26

MILEAGE

SECTION 261

Employees who aze authorized to use their own vehicles in the performance of their official City

duties will be compensated at the rate paid by the City of New Smyrna Beach as prescribed by

the Municipal Code
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ARTICLE 27

JOINT OCCUPATIONAL SAFETY AND HEALTH

SECTION 271

It is the desire ofthe City and the Union to maintain the highest standazds of safety and health in

the Police Department in order to eliminate as much as possible accidents deaths injuries and

illness in the police service

Required protective devices wearing appazel and other equipment shall be provided by the City

at no cost to the employee These devices appazel and equipment shall be inspected on a

periodic basis by the Police Representatives to the City Safety Committee who may recommend

proper maintenance and equipment replacement Every effort will be made to make such

inspections at least once per yeaz

The Union will appoint two 2 members to the Safety Committee These Committee Members

will attend meetings during duty hours as a regulaz work assignment or will be paid in

accordance with Article XIII The City shall not restrict the Safety Committee Members from

any Police Department facility when investigating health or safety conditions provided such

activities do not interfere with normal Police Department operations

The City will abide by State laws regazding safety which pertains to Police service
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ARTICLE 28

HEALTH INSURANCE

SECTION 281

The Employer agrees to provide each bazgaining unit employee with major medicaldentalgroup

health insurance coverage and life insurance in the amount of that employeesbase annual rate of

pay

SECTION 282

The Employer agrees to shaze the payment of premium for bargaining unit employees The

employer agrees to subsidize 90of employee only premium for employees hired aRer October

1 2010 The bargaining unit employeesand the Employer shall each pay fifty percent 50 of

the premiums for the dependent medicaldental group health insurance plan Effective October

1 2003 any new hire employee will pay 100 of dependent coverage

For those employees hired prior to October 1 2003 in the event that the employeesshare of the

dependent premiums exceeds 50ofthe dependent coverage costs and the City adjust the caps

for other City employees covered by the Personnel Code to maintain a 50 contribution level

these modifications will be provided to police department bazgaining unit employees
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ARTICLE 29

SEVERABILITY CLAUSE

SECTION 291

If any Article or Section of this Agreement should be found invalid unlawful or not enforceable

by reason of any existing or subsequent enacted legislation or by judicial authority all other

Articles and Sections of this Agreement shall remain in full force and effect for the duration of

this Agreement

SECTION 292

In the event of invalidation of any Article or Section both the City and the Union agree to meet

within thirty 30 days of such determination for the purpose of arriving at a mutually

satisfactory replacement for such Article or Section
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ARTICLE 30

NONDISCRIMINATION

SECTION 301

There shall not be discrimination against any worker by reason of race age national origin

religion color creed sex disability or union membership ornonmembership The City and the

Union affirm their joint opposition to any discriminatory practices in connection with

employment promotion or training remembering that the public interest remains the full

utilization of employees skills and abilities without regard to consideration ofrace color creed

national origin sex religion age or disability The City shall not be considered to be in

violation of this clause unless the alleged discrimination is in violation of applicable federal or

state law

Bazgaining unit employees may pursue a grievance claiming discrimination through Step III of

the Grievance Procedure however such grievances shall not be subject to Step IV Arbitration

Any remedy for allegations of discrimination shall be obtained exclusively through the

appropriate State andor federal agencies and courts
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ARTICLE 31

WAGES AND LONGEVITY

SECTION 311

For the third yeaz of the contract ending September 30 2013 a two2 inaease in base rate

ofpay will occur effective October 1 2012 All future wage increases will be subject to

negotiation by the parties

Detective

Patrol Officers or Sergeants assigned to the Detective Division shall receive a seven and onehalf

percent75 increase in their base hourly rate of pay including any compensation for wearing

nonissue clothing as provided in Section 153 of this Ageement for all of the time spent

working in the Detective Division

Motor Patrol

Bazgaining unit personnel assigned to motorcycles shall receive a five percent 5 increase in

their base hourly rate for hazazdous duty

Field Trafnina Officers

Employees will be assigned by the Chiefof Police to act as FTOs on a temporary basis and will

receive a five percent 5differential in their hourly rate ofpay for all time spent in the FTO

position This shall not apply to personnel holding the rank ofSergeant FTOswill not receive

additional compensation for working in an acting or temporary Sergeants position The current

practice of providing training through the use of a Field Training Officer shall continue

throughout the term ofthis agreement

K9Officers

The City agrees to pay officers assigned to K9 a five5 increase in their base hourly rate for

the period of time they are assigned to these duty This pay is to compensate the officer assigned

to K9 for additional overtime spent off regulaz duty in cleaning and disinfecting the police

vehicle dog equipment kennel the time spent taking the dog to a veterinarian as required etc
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The union on behalf of the K9 officers represents that the K9officers regularly spend a total

of approximately five percent of their off duty work time per week performing the above tasks

The K9Officer shall also receive one 1 hour during hisher tour of duty to attend to the care

and maintenance ofhis canine partner and vehicle

Master Police Officer

Those officers earning Master Police Officer status pursuant to written directive5501 Cazeer

Development Program will receive a 1increase to their base hourly wage as long as they aze

so designated by the Chief

Shift Differential

Those Patrol and K9Officers assigned to the night shin 6 pm to 6 am shall receive fifty

50 cents an hour shift differential pay If a majority of the employeeshours worked occur

during the night shift hesheshall be entitled to the differential for the entire shift

Probationary Emaloyment

Any newly hired andor promoted employee will serve coneyeaz probationary period The

purpose of the probationary status is to detemtine the ability of the employee to perform the

elements of the job description Departmental Rules and Regulations and Standazd Operating

Procedures The probationary status also enables the City and the employee the opportunity to

assess their ability to work with other employees and the public in a manner which promotes a

professional and hospitable serviceworking environment Disciplinary actions taken against

probationary employees may be grieved but only through Step 2 of the grievance procedure
contained in this agreement Any decision by the City not to release an employee from probation

is not subject to the grievancearbitration provisions of this agreement

The Longevity provision of this Article will be permanently deleted and all eligible employees

will receive 50 of the longevity benefit converted to an hourly rate and added to the hourly

salary as a onetime adjustment Those with less than five years of service will receive a pro rata

adjustment This adjustment will be effective the first pay period in October 2012
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ARTICLE 32

OPERATORSINSURANCE

SECTION 321

Ifthe City is advised by its vehicle liability insurance carrier that an employee who is required

by the City to drive a vehicle is no longer insurable at a competitive rate the City shall make an

effort to place that employee in another position with the City which does not require vehicle

liability insurance The City shall not be obligated to dischazge or lay off any other employee in

order to accommodate an employee who is declazed noninsurable at a competitive rate by the

Citysvehicle liability insurance carrier

The City shall not be required to place any such employee in any position which may be

available unless the employee had worked in that job previously while employed by the City If

no position is available for which the employee is qualified heshe shall be placed on a

mandatory leave ofabsence for aperiod of one 1 yeaz During the time that the employee is on

amandatory leave ofabsence the City may obtain employees from any other source to complete
its employee requirements

In the event that the employee on mandatory leave of absence becomes insurable at a

competitive rate during the time that hesheis on the mandatory leave ofabsence hesheshall be

given the firstopportunity to return to the next available position
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ARTICLE 33

WORKERS COMPENSATION BENEFITS

SECTION 331

The City ofNew Smyma Beach has instituted a Managed Care arrangement for the treatment

ofjobrelated injuries or illnesses as required by Florida Statutes Workers Compensation Law

The Citys Managed Caze Provider MCP is currently Port Orange Urgent Caze

1 Compensation for Disabiliri

Payment of workers compensation to all employees who aze disabled because of an injury

arising out of and in the courseofperforming their duties with the City will be governed by
the Florida State Workers Compensation Law

2 Notification

Notification of all job related injuries or illnesses shall be made immediately to the employees

supervisor

3 Medical Treatment

Treatment forjob related injuries and illnesses will be provided through physiciansclinics

or facilities assigned by the Citys MCP except for medical emergencies If an employee
receives medical caze from anonparticipating provider without authorization of the Citys

MCP the bill will not be paid except in medical emergencies

4 Differential Payments

Full wages will be paid for the day of the job related injury or illness or for that part of the

day spent receiving medical caze

An employee sustaining alosttime injury with sick andor annual leave aedited to hisher

account may request the Police Chief to apply sickandor annual leave to obtain full base pay

while absent from duty
In no case shall the amount of Workers Compensation sick leave annual leave or any other

payments received by the employee exceed the employees base pay for that period
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After an employee has exhausted all sick andor annual leave heshe may request

supplemental differential pay for job related injuries compensable under workers

compensation Upon application by the employee the employeeslosttime accident will be

reviewed by the Department Head at interest and the Personnel Officer A recommendation

shall be made to the City Manager to grant or deny supplemental differential payments whose

decision shall be final

The merits of each case shall be reviewed including but not limited to the degree of the

employees cazelessness or negligence following prescribed work procedures use of

protective clothing or equipment provided by the City and degree of risk involved If the

employee is found to be substantially at fault then supplemental differential pay will not be

paid

If supplemental pay is granted then in no event shall the amount of Workers Compensation
and supplemental differential pay exceed the employees base pay for that period

In no event shall supplemental payments exceed six 6 months for any single injury

An employee who has been granted differential pay or use of sick andor annual leave will

receive only such differential pay on the Citys payroll plus pay for any work actually

performed or holidays if any WorkersCompensation payments shall be advanced by the

City where the employeesavailable sick and annual leave balances aze sufficient to provide
full payment Workers Compensation checks will be available to the employee as soon as

they aze received by the City unless directlymailed to the employee

5 Benefits Accruals and Insurance

Holiday sick and annual leave will continue to accrue for twelve weeks following the week in

which the job related injury occurred After such time holiday sick and annual leave

accruals shall cease

The City shall continue to provide and pay the employees medical insurance in the same

manner and to the same extent that such insurance existed prior to the accident while

employee is on Workers Compensation Leave ofAbsence unless the insurance benefits aze

modified as a result of contract modifications approved by the City Commission
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f the employee is not receiving additional payments of sick annual or supplemental
differential pay then the City shall pay employeesportion of dependent insurance coverage

if any

6 Case Review and Notice

The employee shall be instructed to keep the Police Chiefand Personnel Officer informed of

employees status progress to recovery and anticipated date to return to work and will

cooperate with City on the review of employeescase During the Workers Compensation

Leave of Absence the Personnel Officer shall consult regularly with the employeestreating

physician and Workers Compensation Carrier to determine the employeesprogress towazd

recovery and date ofmaximum medical improvement

In no event shall an employee on a job related disability return to work without certification

of the employeesattending physician and approval of the Personnel Officer or designee

If employee has not returned to work after twelve weeks of the date of injury a review

committee consisting of the Police Chief and Personnel Officer will review the caseand

detemune whether or not Workers Compensation Leave of Absence should be extended and

if so for how long

The review committee shall consider the employees progress toward recovery operational
needs of the Police Department reasonable accommodations which may be made in the

employeesjob duties the employeesprior performance evaluations and disciplinary actions

and any other information that would contribute to an informed decision

The review committeesdecision shall be subject to the final approval of the City Manager If

Workers Compensation Leave of Absence is not extended employment may be terminated in

accordance with applicable laws or the employee may be placed on a leave of absence

pursuant to City policy

In no event shall the employeesWorkers Compensation Leave of Absence exceed twelve

12 months total time for any single injury or multiple lost time injuries during a four 4

yeaz period
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Whether an injury is a single injury or a separate injury shall be determined by the Citys
Workers Compensation Carrier The time incurred by an employee on Workers

Compensation Leave of Absence shall be counted as time incurred for Family and Medical

Leave purposes
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ARTICLE 34

SECTION 341

Whenever a promotional vacancy exists in a sergeant classification the City will fill the vacancy

from avalid eligibility list established under the following conditions

A If a valid list does not exist the City will announce promotional examinations at least

sixty 60 days in advance of the written examination On any written examination the

City will list the azeas which the examination will cover and the sources from which the

written examination was developed and will make copies of those sources available in the

Personnel Department to the employees taking the examination

B Employees must have a minimum of three 3 yeazs as law enforcement officers of which

two 2 years shall be as aNew Smyma Beach police officer Employees must have held

graderank of the next lower position for at least twelve 12 months or must have

demonstrated attaining equivalent experience approved by the City Manager The term

law enforcement officer is any individual who is certified by the State of Fiorida Police

Standazds and Training Commission

C Employees will be placed on an eligibility list after obtaining a minimum overall score of

seventy percent 70 with the examination contents as follows

1 Written Test 33 13

2 Oral Examination 33 13

3 Management Rating 33 13

4 Psychological Testing

Employees taking the promotional exam will receive one quarter of a point 25 per

year of service as a seniority bonus up to a maximum ofthree percent 3 The bonus

will be added to the final overall score ofeach employee The management rating will be

done prior to the written test and oral examination and will not be released until the

results ofthe written test and oral examination are released
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D Members of the Oral Boazd will be appointed at the discretion of Management
E The entire testing and rating process will take no longer that one hundred fifty 150 days

The list will be announced within one hundred fifty 150 days of the vacancy

announcement and will be in effect for two 2 years

Vacancies which occur will be filled from the list in existence at the time the vacancy

occurs

G In selecting an individual for promotion the Police Chief for each vacancy can select

from any individual in the top 13 of the list All fractions will be rounded to the next

whole number The Chief will always have a minimum oftwo2 choices from the list

Number of Individuals Number ofChoices

2 2

3 Top 2

4 Top 2

5 Top 2

6 Top 2

7 Top 3

8 Top 3

9 Top 3

10 Top 4

For example if there aze two 2 Sergeant vacancies available at the same time and six

6 individuals on the eligible list the Chief will fill the first vacancy by choosing from

the top two2 ofthe six 6 eligible employees

Heshewill fill the vacancy by choosing from the top two 2 of the remaining five 5

eligible employees If there is only one 1 person remaining on the eligible list the list

will no longer be valid and a new list will be complied Otherwise the list will remain

valid for a period of two 2 years

H In the event only one eligible officer applies for promotion he or she will be place on

eligibility list The Chiefis not required to recommend promotion for an individual

whenonly one individual is eligible for promotion Li the absence of an eligibility list
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shall give police officers otherwise ineligible for promotion credit for time in service as a

certified police officer elsewhere in order to meet the threshold promotional

qualifications set forth in Section 331B Such credit shall be given in three month

increments up to a total of six months uritil such time as the promotional list contains the

name ofthree eligible employees

In the event a promotional list is not established after six months of credit is given the

City retains the right to seek applicants from outside the Department for the position If

is the intent of City to fill such positions with internal applicants when at all possible

SECTION 342

In the event only one eligible officer applies for a promotion they will be placed on the

eligibility list The Chief is not required to recommend promotion for an individual when only

one individual is eligible for promotion

In the absence ofan eligibility list the employer retains the right to seek outside applicants

SECTION 343

If a valid eligibility list exists positions will be filled no later than thirty 30 days from the date

the vacancy is announced by the Personnel Office

SECTION 344

An employee promoted to a higher rank shall receive a five percent 5 increase in base rate of

pay or the minimum base rate for the position whichever is Beater In no instance would the

increase be more than 15 The increase will become effective at the beginning of the payroll

period subsequent to such promotion

PAGE 66 City
Teamsters

Regular Meeting - February 12, 2013

Page 108 of 483



The Salary scale for Police Department for this contract duration will be as follows

POLICE OFFICER 3221400 5331144

POLICE SERGEANT 4832100 6993168

NOTE The salary scale will increase by 50of the negotiated increase in base wages Those

at the maximum of the range will receive compensation in the form of cash consideration which

will not be included in eligible compensation for pension purposes
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ARTICLE35

PENSION PLAN

SECTION 351

The City will comply with Florida Statute Chapter 8642 as it relates to local law pension plans
as prescribed by State Law July I2000 Each eligible police pension plan member as defined

by Florida Statute 185021 will contribute by payroll deduction an increased amount from

81ofhisher salary to the pension fund to 10 on October 1 2014 All new hires eligible

police pension plan members after January 23 2013 will be required to contribution 10upon

hire

SECTION 352

Benefits will be as defined by Ordinance 10011 except as hereinafter modified

A The deferred retirement option plan herein refeaed to as DROP and partial lump

sum option plan PLOP will available to all covered plan members employed prior to

January 23 2013

a Effective October 1 2012 the rate of return in DROP will coincide with the

actual plan annual rate of return up to a maximum of65and no less than

zero preserving the principal amount

b Effective October 1 2012 the partial lump sum option will consist of5 and

10 lump sum amounts only and the Social Security Leveling option is

eliminated

B Effective October 1 2012 SB 1128 will be incorporated in the pension plan

provisions as follows

a Overtime in excess of 300 hours will be excluded from salary

b All Personal LeaveBanked Vacation will be excluded from average final

compensation with the following exceptions

Effective October 1 2012 Personal LeaveBanked Vacation accrued as

of September 30 2012 will be recorded up to a maximum of 500 hours

The accrual method will be last in first out Once the amount decreases

below the recorded amount up to 500 hours the cash in will also

decrease and cannot be replaced
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ARTICLE 36

COMPLIANCE WITH RULES AND REGULATIONS

SECTION 361

The City and the Union agree that employees covered by this Agreement shall comply with

Police Department rules and regulations Rules and regulations shall be formulated and

implemented by the City as deemed necessary for the continuance and operation of the Police

Department in an orderly manner The City and the Union agree that any alleged violations of a

rule by the employee or the Union shall be subject to one of the following the giievance and

arbitration process Police Officers Bill of Rights or the City Personnel Code All sections of

the Citys Personnel Code including any amendments thereto are applicable to the bargaining
unit unless there is a conflict between the Personnel Code and the Agreement in which case the

Agreement shall apply
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ARTICLE 37

SUBSTANCE ABUSE POLICY

The parties agree that they will comply with the Drug and Alcohol Policy contained in the City
ofNew Smyrna Beach Personnel Policies and Procedures
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ARTICLE 38

TAKE HOME VEHICLE

SECTON 1

The City in recognition of police officers first responder status and the heightened level of

concern and awazeness for homeland security shall endeavor to provide all police officers with

take home police vehicles in order to enhance the ability of the Police Department to respond

expeditiously and fully equipped directly to the azeas of need Take home vehicles shall be

governed by the provisions of the Departments Policy and Procedure Directive3802

SECTION 2

Assignment ofa vehicle shall be considered a privilege and not a right The City reserves the

right to suspend andor remove this privilege for legitimate financial reasons or for misuse of the

vehicle Ifthe privilege is removed for legitimate financial reasons or for misuse ofthe vehicle

said decision shall not be subject to the grievance procedure of this Agreement If the privilege

is removed as a disciplinary measureunrelated to the use ofthe vehicle the employee may file a

grievance pursuant to the grievance procedure in this ageement

SECTION 3

While operating the vehicle the officer shall be armed monitoring hisher radio and available to

respond to emergencies Officers assigned a vehicle shall abide by the Citys dress code while

operating the vehicle

SECTION 4

Those bazgaining unit members who aze assigned take home vehicles outside of the City limits

or its actualintended annexed corridor shall have an amount per pay period see below deducted

from their paycheck for the privilege of being able to utilize a take home vehicle This deduction

will not apply toK9 Motors or Task Force members
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Personal use by bazgaining unit members of take home vehicles shall be permitted Family
members maybe transported in City vehicles only in exigent circumstances

Appendix A Fuel Supplement Fees

Employees that reside outside ofthe boundaries of the City of New Smyma Beach from one to

five miles will be accessed a fuel supplement fee of10 per pay period

Employees that reside outside ofthe boundaries of the City ofNew Smyma Beach from six to

ten miles will be accessed a fuel supplement fee of15 per pay period

Employees that reside outside ofthe boundaries ofthe City ofNew Smyrna Beach eleven or

more miles will be accessed a fuel supplement fee of20 per pay period

Employees that reside outside ofthe boundaries ofVolusia County will be accessed a minimum
fuel supplement fee of25 per pay period but can be negotiated to ahigher amount by
management

NOTE Excludes only those officers assigned to K9 Special Task Force and Motors
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ARTICLE 39

DURATION

This Ageement shall be effective as of October I 2010 or upon ratification by both parties

whichever is later and remain in effect through September 30 2013 Upon written notice to

either party at least one hundred twenty 120 days before September 30 2013 negotiations for a

succeeding Ageement will commence within a reasonable time Upon expiration of this

Ageement there will be no changes in wages until the parties have reached ageement on a new

contract

GCFGems

TeamstersLocal 385 Adam Barringer Mayor

NSB Local Representative

03
Date

Pamela Brangaccio City Manager

Date
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AGENDA ITEM

Department Making Request CRA

I Meeting Date February 12 2013 I

Action Item Title Purchase of 122 Railroad Street Willie Pop Mitchells Property

Agenda Section Consent Public Hearing Special Itemsx

Summary Explanation and Background
In June 2012 a Housing Initiative concept was discussed with the CRA Since that time CRA staff

has been in discussions with Housing Authority staff to prepare an interlocal agreement to build five
to six single family homes The homes would be owned maintained and leased to tenants by the
Housing Authority The location being considered is near the corner of Railroad and Dimmick and the
number of houses to be constructed depends upon the proposed configuration of the houses
samples which are attached

There is one parcel at 122 z Railroad Street that is surrounded by CRA property The property is
owned by Willie Pop Mitchell and CRA staff has negotiated to buy that parcel Attached please find
a memorandum of agreement and a Contract for Sale and Purchase both signed by Mr Mitchell
The agreement calls for the owner to deed the property to the CRA in exchange for the payment of
the liens on the property and other costs The lien amount is estimated at this time to exceed
628726 Each individual certificate that had been levied against this property was added up but
that sum did not include the interest due on the tax certificates and there are other costs related to
the purchase of this property At this time the costs are estimated as follows

Descri lion Cost

Title Search 60000
Owners and Encumbrances Re ort 10000
Recordin 2700
Purchase 628726
Ad Volorem taxes atclosin 10000
Misc 20000
Total 731426

The funding for this purchase would be taken from the 200000 line item pending in the CRA budget
for the proposed housing initiative and agreement between the CRA and the NSB Housing Authority
It is requested that 1500000 be set aside from the 200000 to complete the above purchase
leaving a total of 18500000 to assist with the development of the program with Housing Authority
Any funds not used for the purchase will be returned to the Housing Initiative line item as noted
below

The interlocal agreement for this proposal has been drafted by Donna Banks and sent to the NSB
Housing Authority Director Brian Clark for his review The proposal with then be reviewed by the
City Manager the CRA Director and City Attorney for final preparation for consideration by the CRA

Recommended ActionMotion Staff recommends appropriating1500000 ofthe 200000
budgeted for the Housing Initiative agreement being developed by with the Housing Authority to

complete the purchase of the parcel at 122 Railroad for the purpose ofbeing a part of the
NSBCRA interlocal agreement with the NSB Housing Authority Any funds remaining will be placed
back in the line item for use in the agreement

Funding Analysis Budgetedx If not budgeted recommend funding account

200000 is pending approval in line item 12051502 583003 Development Assistance and Incentives
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Exhibits Attached 1 Location map and proposed housing configurations 2 Signed Memorandum
of agreement for purchase of the property 3 Contract for Sale and Purchase 4 Notices of Ad
Valorem Taxes and NonAdValorem Assessments 5 Property Record Card Property Appraisers
Office 6 CRA Grants Re ort dated Monda Janua 28 2013 re ared b the Finance De artment

Reviewed By Name Signature
CRA Director Tony Otte

Finance Director Althea Philord

City Attorney Frank Gummey

City Manager Pam Brangaccio
Commission Action
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30 x 38 @ 1089 sqft

Tub Shr

m O
x

o w Bf O

Hail

r

i O
1
W

O
rf

N

O s

O
O

A r

y y

n
0
n

Bath

N

X

0

J
D

coQ
noO

x O

io w

x

v

m l W

0

n N mow x
x JO

0

01

Regular Meeting - February 12, 2013

Page 121 of 483



30 x 50 @ 1172 sqft
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1
COMMUNITY REDEVELOPMENT AGENCY

CITY OF NEW SMYRNA BEACH

210 SAMS AVENUE

NEW SMYRNA BEACH FLORIDA 32168

December 21 2012

State of Florida

City of New Smyrna Beach

s

A

I Willie Pop Mitchell on this date officially agree to deed over the property
located on 122 12 Railroad Street New Smyrna Beach FL to the City of New

Smyrna Beach for the cost of tax liens currently against said property after

payment of said liens have been made by the City of New Smyrna Beach or the

Community Redevelopment Agency

Full Parcel ID41173424000041

Short Parcel ID 744124000041

f

liC Date December 21 2012

Willie Mitchell

Signed before me on this day
Florida 32168 Mr Willie ilYlitc

Nl 1 4 N

21 2012 at 201 N Myrtle Avenue NSB
ed identification Florida Drivers License

Date December 21 2012

N PI6NYRAgeLED
NOTARYpLIC
8TATE OF FLORIDA
Comm EE093033
Expires8132015
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8
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11

t2

13

1a

15

TFIIS FOIWI HAS BEEN

b Street adds ofly zip ct the Property
Personal Property includes existing ranges

spadlkxlty excluded below

Other items inducted are NIA

dishwashersceifmg fans l9ht fixturesand window treatments uNrtss

ttems of Pernal Property and leased items if arty exdudad are NIA

16 11 PURCHASE PRICE UScurroncyl See attachedSpPcia7Claut3ea 628726e
17 PAYMENT

18 aOeposR ttatl in escrow by fFarowAger4 in Ute arrtrnad of checks cubed to deerarxxq 000
19 bAddllonsl escrowdoposlt to be merle fo Fpow AgaM wltMn days after flectks Dats

20 see Paragraph lA in the arraiaft of

21 c Rnertdng sae Paragraph M inthe enwurtt al 000
22 d1 Other S 000

23 eBalance to dose by cash who transfer aIOCALv DRAVAd easfiiers officlaf bank checlQal sit
24 toNsorprorationsjSezatLachedSgecialAJeases 82872Q
25 III TIME FORACCEPTANCE OF OFFER AND COUNTEROFFERS EFFECTIVE DATE

28 a If this dfer is not etoactded btr and delivered to all parties OR FACT OFEJCUTION communicatetl in writing between the parties on w

27 before a rtiat 1 S 2U 13
the deposRs will et BuyersoPUwt bereturned autd the offer wtthdrawn UNLESS OTH

28 ERWISE STATED THE TIME FOR ACCEPTANCE OF ANY COUNTEROFFERS SHALL BE 2 DAYS FROM THE DATE THE COIfN
29 TEROFFER IS DEWERED
30 b The date of Contract Hfectivo Dates volt be the date wtren the last one of the Sayer and Seller has signed or IrdUffied this offer or the

31 final counteroffer If such date is not otherwise set forth in ihts Contract than the Effective Date shall be the date detemtvted above for

32 acceptance of Phis oNer or if apptltxble the final camteroffer
33 N FfNANCENG
34 ra This is a cash transaction wtth no cxxltrtgendes for flrancing
35 O b This Contract is contingent on Buyerobtasdng approval of a loan CLoan Approva1 wttftrct days if blank then 30 days after

38 Effective DatoloanApproval Date for CHECK ONLY qVq 0 afixed O an adjustable w O afixed or acfjustabl rate loan in the prin
37 dpel amotM at an initial htterest rate trot to exceed discount and origination fees not to exceed

38 of prindpel amount and for a term W years Buyervml make applcatlon wlhin days Qf blank then 5 days after

39 Erfeclve Date Bayer stall U reasonable dlAgence to obtain Loan Approval and notify Seller in wrttMg of Loan Approval by Loan

40 Approval Date satisfy tennis and conditons of the Loan Approval and close the loan Loan Approval which requires acxmdiYiwt ratedto

41 the sale of other properly shall not be deemed Loan Approval iw purposes of this subparagraph Buyer stfatl payaIloan expenses If Byrer
42 does not de5ver writtennotice to Seller uy Loan Approval Date atadng Buyer tins elftrer obtairad Loan Approval w waived itris faancirg con

43 ttrtgartcy titan etther patty may cancel tNS Contract b11 delivering wrttten notice CCartcellationNoice to the other not later titan Bevan 7
44 days prior to posing Sellers Canostletion Notice oust state that Buyer tae three 3 days to delhrer to Soler written nttice waiving this

4b financing ceniingency K Buyer has used due dliaence arilhas not obtained Loan Approval betwe cancellation as provided above Buyer
46 shall be reftatded the deposits Unless tF fnandng oatdrtgertcy ties been waived this Contract stall remain subject to thesatsfactlon
47 bygosirfg of thoso cwtdttlons of Loan Approval relatetl to theffnperty
4B Oc Aamrrnption of existing mortgage see rider for terms w

49 d Ptrrctase money note and mortgage to Seller see Standards 8and K and taesafldertda w spedal clauses for terrrrs
50 V TITLE EVIDENCE At least 6 days Crf blank then 5days before Closhtg atitle hlsurance commitment wtth legible copies of ir5truments

51 listed as exceptbns attached thereto Title ComrttitmenY and after posing an owners polcy of UUe iretvance see Sterxrd A for terms stall

52 be obratrted by
53 CHECK ONLY ONq 1 Soler et Sellersexpen and ddbrered to Buyer w Btryels attorney or

54 m 2 Buyer at Buyers expense
55 CHECK HERq U an abstract of title is to befturdshed ktStead of title insurance and eATach rider for terms

fib VI CLOSING DATE This trartsaciiort stall be cbsed and the closing documants delivered on30 dayaf er C it qgjunless

57 rtmrflfied by other providorts of lids Contract ff Buyer is unable to obtain Hazard Wind RoodwHomeowm0ners a reasonable rate

68 due to extreme weather conditions Buyer may delay Closing far up to 5 daysafter such coverage becomes avallabla

59 VII RESTRICTIONS EASEMENTS LIMfIATONS Bettor shall Y rtarimtable 1iUe subject to corttprettertNve land use plans zoning

GO restrkxlons prohiNtlons and oMer requirements irrtpo58Q by govenvneMal atmtority restrUOrtsend matters appearing on the phai w otherwise

FAWBAR7s Rev 7104 2004 RarideAssodetbn of REwmnsand The Ronde Bar All Poghls Paserved Paget of A

hereby agree that Soler stall sell and Buyer stall buy the fdbwirtg desrxfbed Reel Property and Persoral Property collectivy Property
pursuant to the terms and condllons of this Contract For Sale and Purchase and arty rdere and addenda Contract
1 DESCRIPTION

Se Legal description of ttte Real Property located N Volusia County Florida
E 514 O LOTD SUB LOT 12 8LK 2V LOWDS NEW 3MYRNA MB 4 PG 53 PER OR 1716 PG 1680
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61 common to the subdMsion outstanding oil gas and mineral rights of record without right of entry unplatted public utility easemerts of record

62 located contiguous to real property Mes and not more than 10 feet in width as to the rear ar front Grles and 7 12feet in width as to the side
63 ihtes taxes for yearof Cbsiru and subsequerrt years and assumed mortgesand purchase mortay moriges rf arry rf adtlitimal items see

84 adderum provided That there exists at Glosing no violation of the foregoing and rtorte prevent use of the Property for

65 munidoal purposes
66 VIII OCCUPANCY Seler shall deliver occupancyof Properly to Buyer at tinre of Closing urdeas otherwise stated herekr M Property is intended

67 to be rented ar ooaqiedbeycnd Goring the fact and terms thereof and the tenatrts ar occupants shall be disclosed pursuarrt to Standard F

68 if occupancy is to be delivered before Cling Buyerassumes all risks ofloss to FYOperiy from dateof oopipancyshall fie responsible and Gable
69 for maintenance from tttdate and mall be deemed to have accepted Property in its existing condition as dtime d taking occupancy

70 IX TYPEWRITTEN OR HANDWRITTEN PROVISIONS Typewritten ar handwritten providone ddets and addenda strap conird prlrted pro

71 visbns ofUbs Contract in conflict wfth thorn
72 X ASSIGNABILITY CHECK ONLY ONE Buyer U may assign and thereby be released from any further liatnTity under ths Contract U rry

73 assign but rxM be released from liability under this Camap or may not assign this Contract
74 XI DISCLOSURES
75 a CHECK HEf rf the Properly is subject to a spedal assessment Gen irtposed by a public body payable in tnslallments which

76 cbntilttre beyond Closing and rf so speoly who ahaG payamoturts due otter Cling O Seller U Buycu U Other sse addendum
77 bj Radon is analurauy occurring radrolive gas that when aocurnulated in a buGdirgf insuffldeM quantities may preserrt health risks to per

78 sans who areeg106ad to it over time Levels d radon that exceed federM and state guMelales have been found in buildings in Ronda

79 AddRlaml 6ifamation regardaig radon or radon testing may be obtained from yourCounty Public Health urrit

80 c Mold is naturally accurrutt3 arilmay cause heath risks ar damage to property ff Buyer Is concerned or desires additional irrformaticn

81 regardingmold wryer should contact an appropriate professional
82 dBuyer adcnowiedges receipt of the Florida EnergyEffidencyHating Infommtion Brochure required by Section 553996FS

83 e If the real property includes pre1978 residertial housing ttren aleadbasetl paint rider is marxfatory
84 t ff Seller is a Yorelgn person as deflrred by the Investment in Real Property Tax Act the parties shell canply with that Act

85 g BUYERSHOULD NOT EXECUTE THISCONTRACT UNTIL BUYER HAS RECEIVED AND FAD THE HOMEOWNERS ASSOCIA
BB TIONlCOMMUNITY DISCLOSURE
67 I PROPERTY TAX DISClASl1RE SUMMARY BIKER MOULD NOT RELY ON THE SELLERS CURRBdT PROTYTAXESAS THE AMOUtdT
88 OF PROPERTY TAXES THAT THE BUYER MAY BE OBUGATTOPAY IN THE YFJ1R SUBSEQUBJT TO PURCHASE A CHANGE OF OWNER

89 SHIP PROPFJTTY IMPROVEMENTS TRIGGERS REASSFSSMENiS OF THE PROPERTY THAT COULD RESULT IN HICdildi PROPERTY TAXES

80 IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION CONTACT THE COUNiI PROPERTY APPRAISERS OFRGE FOR INFORMATION

91 XII MAXIMUM REPAIR COSTS Sefler shat not be responsible for payments in excess of

92 a for treatment and repair under Standard D if blank then15d the Purchase Price
93 b for repairaril replacement under Standard N rrot caused by Wootl Destroying Organsms rf blank thant5

94 of the PurdesePrice
95 XIII HOME WARRANTY U Salter U Buyer U WAwig pay for a home warrantyplan issued by
98 at a cost not to excxed
97 XIV RIDERS ADDENDA SPECIAL CLAUSES CHECK those riders wMdi are applicable AND are attached to and made pan dthis Comract

98 U CONDOMINIUM U VAFHA JHOMEOWNt3tS ASSN U LEADRASED PAINT U COASTAL CONSTRUCTION OONTROL LWE

99 INSULATION U AS IS Otlier Comprotmnsiva l Rovisions Addenda

100 Spedal ClwsesSee attached Sheet

101

102

103

104 XV STANDARDS FOR REALESTATE TRANSACTIONS Standatds Buyer and Seller advrowledge receipt of a copy d Standards A

105 through Y on the reverse ode orattached whtch are Incorporated as part of this Contract

106 THIS IS INTENDED TO BE A LEGALLY BINDING CONTRACT IF NOT FULLY UNDERSTOOD
107 SEEK THE ADVICE OF AN ATTOflNEY PRIOR TO SIGNING

108 THIS FORM HAS BEEiV APPROVED BY THE FLORIDA ASSOCIATION OF REALTORS AND THE FLORIDA BAR

109 Approval does rrot cronstitute an opinion that arty of the terms and conditions in this Cordract should be accepted by theparties ar a

110 particular trensactiarr Trimsand condiGOrts should benegotiated based upon the respective irrterests objedlves and bargaining
111 positions d aG interested Persons

112 AN ASTERISK FOLLOWING A LWE NUMBBi IN THE MARGM IANSAT THE LINE CONTAINS A BLFNITO BE

COavl113 VV 1 jclcnlx y
114 BUYEFQ DATq SELLEFp Tq

115
116 IiINEf oATq BELLEFZ ITE1

117 Buyers address for purposes ofnotice 210 SamsAvenue Sailers address for purposes of notice 201 N Myrtle Ave

t18 New Smvma Beach Florida 32168 New Smyrna Beach Florida 32168

119 388L4242115 Phorre Phone

120 BROKERS Tire brokers inducting cxoperatlrg brokers If arM narrred below are the ordy broiaers entitled to compensation in oonneclion with

121 this Contract
NA

122 Name NA

t23 Cooperating Brokers if arty listing Broker

FARRAH7s tTOV 7rU4 2004 Florida Asaoaation dfrioeS end The Florlde Bar AN RgMs Reserved Page 2 of 4
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124 STANDARDS FOR PEAL ESTATE TRANSACTIONS
72b A TITLE INSURANCE The Tdb Catmdrrxnt seal ba Issued by a Ronda Hceaed kite arsura egreehg ro issue Buyer upon reoaddtg dnor seed ro Buyer an

128 Dumas poky dtilts fraurartco in rho enDlalt dthe Purdasa prlco g FAtya13 nad0ereble illsbthe Reel subadDrily ro ntffitemr4eirad in

t27 Paragraph Vd and ttto ro bedid by Seder ffi or bsfom GbsNg Merimhdyla ntlo atlas bo ddonrtdred aooorddg to ePadwb TLe Startrrisadoptai ny
128 authaiydThe Fiotdd Barend in arAOrdanoewah taw BtvatdffiFirs5 daysttom data d wceiNrtg theTole Cotnmdmerd roexamine d and 6 tAle sfound deteo

t2s live rtotlfy Sefia m writlng specgydtg aerecq whCh rertda fine 77rstadaeYabla Seder stall haee 3o days tram rewlpt d rtotiw bremovedesalads witch

730 Buyer shatl wdhdt 5 days after expdalbn dnor 30 day pebd delhrer vrrdten rldiw to Setla edits 1extertddtg the tints for a reasorteble period rxrt to exceetl 720

137 days wdhdt wrddt Sella sled use dAgerd edwt ro remove the defects or 2 regtasting a refund of dePwdspaid wNdtshat ba rtrtumetl ro Bllyar d Buyer falls ro
132 so rwWy Seller Buyer shat be deemed ro lave aocepte0 the Iltleas d thenk Seder shall d titleisbond uttrrarketable use ddlgart effort ro careddefeeisJ wdNn

133 the tdn0 proNdod tt ORttr dlgalt tdfOil Sena bUfaDIB ro timoy mrred thedetails Shat edher WSIYe the dsfecta Of rewlve a redAdddeposigs tftereby
134 relwslrg F3uya adSeca from a0 further obligations taxkr ttrs OorNact ttSesa ro prokla the Idle Commdmatt end a Mdefwtod ro Buyrx Lass than 6 daysprior
135 ro CbsMg t3lrya may extantCtasdg wrnm eWa alai haverrp ro 6days tram datodraoEfpt ro oxemdte satin In acmrdaroawM tie Std

138 PURCHASE daONEY MORTGAGE 36CURtTY AGREEMENT TO SEVER A purdtaso morayttmt9and rrrortgngo rxto ro Saesstallprovido for a

137 30 day grace period dt theevert d tt a first rtrortgage and a 15 day grace periotl tt a semntl or lesser rrtortgege dad proAde forrOht d prepeymett
736 N whileor hpal wfthaA Needy stall Pamd aowlerffibn M 67reM d iterated 8a Real Property shad req We aA Allot tlare and enamdranoes to be kept
139 ut good startdarg sled forbid fiwtbrta d or future advances unotar Prior mptgagessled requhe 6l9ler ro rraJrnaln Poddes diraltrance cantairdrC a

140 slonderd rrtortgegoe dace mooring ad improvemeMS Iowted an the Reel Property against fire and ell Aerie fnchdad witltin the term extardetl coverage

741 ordoretxrtardssndsuer other dslm end Perils as sass may roehyrequire cl an antolaa equal ro titmr Ngttest rtsuraWe va4e aril6a rnortgege note

142 and security agreenam shell a otherwise mform aril mMa71 requfred by Sella butSeder may oMy require clauses antl mvorege c1somerdY found M mon

743 moAgenotes antl aeLtriryagteematts gttnaaly utzedby sevMgs and loan instilutlons a stateor ratbrel banks bwted M the mumY whereon the

144 Real Property 5bcatetl All Pasoral Property and leases bebg comtayed orassnedwdi ffi Sodas option basrbyjct to the den d a sewriry agraerttant rrvt

145 darxted by remded of idtd financing statements orwrtifiwtea d titre tt a balloon mortgage the final payment will eXOaed the Pertotlic payments thereat

748 C SURVEY Buyer ffiBuyers etRtetae vAndn time dowetl ro delNa evidatoe d title and ro examtra sane rnaY lave the Real Property stuveyetl and calmed
147 byarogistend Ronde stsvayoc tttla surveydlsdos4ar7dOadmaaSatiF7a FtBel Prbperlyatl7eA irtprOABrtlattsbwted lraraIXt erxa0edta7sdbackrtesease

t48 nerds lands delites or violate arty restridbra Corned ootertervs orappdrabla govermamal regltlatbra tra same Hal wrstttuto atart tldoct

149 D WOOD DESTROYING OROANISMSWOOd DesttnyingOrnisrtts shat be otaarled ro irxdldea0 wooddetdroylrtg argardams reglced ro ba repott
150 ell urdertlte Florkla StnxVlsal Pest Cortnd ACt asamendedBuyerffiBtryasaWertse meyfave the PropertyUtededbYaRaride CerdBetl Pest COndOpetabr
151 Opaetor7wANn20daysaftalheecdte0atetodetermYadthaebarryuidbleaciveYYDOIrdeCationarledartagetromWDOirrfestatialexAUdrgfenws
157 ttedha orboth erefctattl Buyer may watdn said 20 ileas1 have cost dlreetmatt dacfive dtfeamtb eamrated by the Opaffior 2Fees afi dertage Irtspedetl
153 arilmet d raped ostdralod W anapdY dwrrsod conltador end ntport srxdt wetsro Sdor Mwrditg Sdbr dtffiI wuso Use Veatntertt and repay d a0

t54 woo darna9e bbe made and pay the mete thered uP ro the amolrn provided in Paregrapn xtlta d estarattxf meta closed teat amount soya Snell lave the

t55 opcimd wrxdtg true Cordrect by gAtrtg twwatert rtoace ro seder vrdtdn20 days after the EttecMre Dare astye may elect to proceed valh the trartsectbn arro

156 receive a aarR alCbsdg equal ro the artroura prrn4dedvtParagrepit Qtt Brrya8lertda repltdes an updated 4VD0 rWat flan 6uyar NtaA at Buyers eyense

157 lave the oppammity ro have the Properly reirspected for WDO traestatlon aril rave the cast d aortae dtfsAatbna new damage and reported to Seca

758 rn wdtlrtg ffi Iraet t0 days Prior ro Cloatig ant iitereelte Seta shill casesuch eeetrrteN erd raped ro be made and pay the mat thereof proMed Selat3 toter

759 dyfigabn for treffirrtonl evil repair costs reglmcd under bolh rho first and srxxtrd irsperalat sled not maned lie arwunt provided M XO al
180 E INGRESS AND EGRESS Seder wartmtts and represents that thxersvtgress artd agress ro ttm froPaty arrmderd for tts traended use es despaad

181 dt Paragraph Vtl hereof end tale ro the Fbd Property bd15urabl0 Mamordaroe With Standard A vrintoutetibnto lardsd legal dgM damass

782 F LEASES Seder shaft at least 10 days before Cbsrg Nrnish ro Buyer mpfes d all written lasses and estoppel letters from each latent specifying the Hansa

183 end duredon d the tenants ooatpattcy rental rates advanwd rent end seaaity deposlta Pskl by latent d Sderrs 18t8de bobtefrt suchIta from each ten

164 ertt the earroe ddwrration slap be fundshed by Seler to Buyer wttNn 1hffi nrrre period In the form d a Seders adfidevd aril Buyer may thereafter canffict ben

186 ant to mrYrmsuchvdamatlon tt rho immsdthe lassos dlfter materially fimn SedaB repreaerriatlora Suva may terrrthtete tide Contract by tldhrerdg vardten

168 rodw to Sofa ffi keel 5 days prior ro CbsirgSd6rs staA ffiClwvp deliver antassign ad origdtel leaser to Buyer
167 G LIENS Setter stallttlrrdsh to Buyer al ttrrredClwvtgan aRdaWt attaslvtg to nor ebsanw unless otherwise Provided brherein d arty ltrancNg steterrrota

188 dads d den orpotenaffi Iierlots loroestto Seder aril further ettestatg flat Bare havebeen rohrtproventertts a rePeds ro the RW Property for 90 days imme

769 dmtdy prewddtg date d Ckaing n the Hest Properly taetaert srgxcved or repelled wtttdn that tilts Sella sled deduct releases or walvets dmnstnxaort

170 ilea eoacuedby ad gaarel mrarectore stdyorntradors suppltere and rrteteriadrtert inaddabn ro SerS fan ettidflvlt seltdtg bdh thetamesdao such gen

171 sal contractors subcontradars suppdas and meterielnatl ftJrttar atfimdng that ell charges for trrtptoverrtenL4 orrepalre which rbtdd Sava es E basis for a

172 catstrudlon fan or a claim for danteges nave been paid aWAI bePtlat the Cbsingof the Cordracl

S73 H PLACE OF CLOSING Gloving NI911 be held M the county wherein the Real Property isboated at Npoffice d the attorney err omor Gosd19 zffiari CCng
174 Agents tlesigneted by the party paying fortole insuranw or tt no tole insuretlw tlesignatetl by 3ada

t75 ITIME In computing time periods dless than silo qdays SalwdaysSundays and state or netbrcel legal hofdeys anal be excMded Any time periods provided
t78 for fteteM whidt sled entl on a SeWtday Surttlayc err a legalhdltlaysdmderttl ro 5b0Pmd the next busdress day Tone Is Wthe eoamte to ihlaContract

t 77 JCLOSING DOCUMEPfTS Salter steal firtnisit the deed deldsale CadTwte dads mrtslNCtlbn den etddevd ovaar5 P afedevd tssxrantadleases

17a term and ntart9eeestoppel lonersad mrrerdMO ysavrmrds etcyctr kxrrattmatgaea nxxlgega rralo sawrdp cornera mxf fdtatcdtg statemenxs

179 K IXPENSFS DrxaonerVary stamps on rho dyed and raoordug d oorredivo irtsinntxatta sfal txf paid by Seller A9 costs dBttyrers ban wtlettar obtadted

760 irOrft Seder d tltnd party dlCltldlltg bra rqt dmded b doctstrerttary atanrpe arW taxOn the pmdase mmrey mortgage aril arty mmtgega assumed

181 rfxxlgaBbile dlSUfartw mtTlrlldlrteM Wdh related 19e6 and rfl081C8r1g d purchase money mortgage ro Seller deed and flranCvtg 818demertla sled be peed by

182 ryec Unlcaa othewse fuovidetl by law or ride ro this Caxrac darges for the todoMng related title services rtamey tide evideroe ntle mrerNneibn std

183 dosdtg teetrtGuding prepartatlon d doainp statertrant shad be paltl by tits party responsible far turNSrting the title eAdertw baocortlence wdh ParpraphV

784 L PROBATIONS CREDITS Tmcos assessments Hatt Mterest irtsuraroo and other exoaaesd the ProPatY sled be prorated through the day balersCleaing

185 Huyar shag hew nor Opdbn d teWrtg ova exkldC PdiCgad irvuranm tl assumable In wMdt event pradums shall be praretetl Cash at Ctoedtg dtel be

t B8 67asesed or deceased as may be tequlred by proretbns ro be made through day prbrbCbdng oroccuperoY re omuPartoY Dopes haters Closing Adwrtm

187 rant ant Sectday dOposltS wAl be Cfedited Ln Buya Escrow depOSite tteld try mbrtgagee will be wedded ro Seder Tams shad he prorated based onma current

188 yeer tax wit due fldowartw trade tilt rrtaydmlan albwaWe dlsmutL homestead and o7taexemptbra IfCloshg ocwre at a wren the caureM years mdl

1 age B rxrt dced adcumem yearsassessmertt N avruie awes win be rxaaoed based uvon sod assasrlertt old pror years rrdeage d amain years assesa

190 rrattt is tillavakble then tortes will be Prorated on Door years sex tt tttere are mmpletetl 6rtptoverrrertfa m the Reel Property by January 1 std year d CloAng

191 wNch rtrlprowmattswain trot in mdstatce on Jararery 1 std Prior Year tlten ta7aya sled be Proated bated upon prior years rngeW and at an equdeble asxaes

192 matt to be agreed upon between the parties falrD wMdt squeal shed be made to the Cwrdy Property ApMefsor for an Udorrrtei assesarraritekng Imo

193 ad00unt evadletomA tax proratbn baSfld Ott en eslUnata Shad at tegllBSf d eltha Deny be r6atlUeted upon rawiPt d txrrtent yeas tax b1L

794 MSPCGIRL ASSESSMENTIFEtdS Fxwpt as set forth in ParagraphXIawrttlied mnitrmatl end rat8ied decd Os6066mant fare imposed by pubfic botl

195 isa es d Cbsdtg are to b0 Paid tySella Pendm9lBns ac d ClosLtg she be assumed by Buyer tt the improvernertt has been substantlalry completed es d

196 Ertective Date arty portdng Ilan shad ba considered wrtmed mnldmetl or retifietl and Seder shall at Closing be charged an amount equal ro the erst estimate

197 aa8sesetttaa for the Improvenrerd by the Wblc body
FAFirBAR7s Rev 7Od O 2004 flotilla Associatbn dtxtors and The Florida Bar All FMS Reserved Pepe 3 M 4

Regular Meeting - February 12, 2013

Page 126 of 483



198 STANDARDS FOR REAL ESTATE TRANSACTIONS CONTINUED
198 N INSPECTION ANDREPAIR Seller warrants that the ceiling roof rtcdwing the fasda and soffits exteriorand Interior walls foundation and tlodsye of

200 the Property do rat have artyviMe evidence of ladles water dmnor stnidtiral damage and that the septle tank pod al appnces mechanical Items

207 tteaNng cooling eledrtcel Plumbing systms and medtinery are in Workir CondtixtThe faegotrig warranty SFsI be Amited to the items speclletl rmless

202 dttarviseprovides at an addendum Buyer rrmy atslxicta ffi BtNer9 exLterse have a iFrr1 or fndMduel spetialtrfig In lane InsPedians arw holddg an ocw

203 patiatel lxertan for such Purpose Crt roquirotl a by an appropriatey licensed Florida contreda matte inspections ot those Nems wither 20 days after the

204 ERactNa Data Eiuye shah gia to RuyerS oxupmxy but not more filar 20 days aftm ElfadheDate ropod bwrltlrtg to BrtOer such llama that do rat rrtod

205 the abovestandards as to defects Unless Buyer tinny reports suchdefects steal be damned to halve waived Batorswarratttlos as to detach rtbf report
208 etl tt repass a replaoerrtents are regtiaed to comPbwith tMs Standard Seller shah tease then m he rttade mw slmN pay uP to the anroratt provided m

207 ParaGraph XS bSellers nil requtretl to rrslm repairs areptaoameMS of a CosmeticCorrdtlat trMess catered by a defect Serer breaporble tb repay a

206 replace Ifthe cost for such repayareplecerctert excwtls the artatatt proNdedm Paragraph XII Elver err Seim may sled to pay suds excess faTatg whbh

209 eRtter party may caravel tltis Contract N Stier surable to correct the detects pda to Cbsatg the cost thereof stealiB paid irtb escrow ffiClosing For pta

2f 0 posse of this Contract1wor3dngCondrNat ittoarts oPmffi bthe manrrer M vAddt the Nan vvas dealgrred to operate Cosmffib Cortditlat rteens

21 t aesthattc irnpwfectlorte ttmt do nil sited the wakal0 Conddion M the Nan irtdticlrtg Dut tort IdrAed to plNed rrtmcNO aother pool ftrttvtws rrdssarg a tom

212 sasensfagged windows tears vdorn spotsadiacottvffiion of floor coveratgs wallpaper awewow trtsahfartts clad taks scratches dertissrxos dupe
213 a caulWng In oeEtgs wells tfoodrtg Rxturesor marors and minor trade in floors ties windows ddvavays acsa pool decks and f3 aadmd roof

2t4 tiles wrong or worn shingles alimited red life steep not be considered deleds Solermust repatr a replace so twig astlre fe no evitlenca of actual teals

215 a lealrttge astructural damage but missatg tiles will be Bailers responsibllry to replaceaspay
216 0 RISK OF LOSS N theProperty isdamaged by tics aother casualty before ClosdG and cost of restaatlon d083 troterresdt5of the Purchase Pdcecost

217 of restorertion steal be an obfrgffibn of Solo and Cbsing shat protxrad peasumet to thetams of tlds Contract wNh restaatlon costs esCrOWed ffiporing tt the

218 coal nt restrmtron exceeds 1bd the Purchase Prico Buyer shell eNlmr tako rho Property as is together vAth ether the i b a any insurance proceeds
219 papable by Nrtue of such bas or damage orrerivea refurtd dtlePovgs tlmreby rdoasing Btrya and Sete from ail fwttror oMtgatlors under this Contend

220 P CLOSING PROCEDURE The deed sha0 be recorded upon demmice of funds if thetitle agent insures adverse matters pursuant to Section 6277841FS

221 as mended the escrowand dosing prottlurerequired by this Stendew shaft be watered Unless wadretl ss set firNt above the fdbwing dosing procedtues
222 shell applyiffi do9irig proceeds shaft be held in escow by the Cbsirg Agant fa a period d tort more than 5 days after Cbsatg 2N SeRer9 title s rendered

223 urmedmtebte thrwgh ro fet9t of Buyer Buyro shah within tta5day period ro1By Sete at writing of the dated and Seder shell have 30 daysfrom date d receipt
224 of stwh twtidcation to are rho deMd 3N Sdd1r failsto tlmdy dire thetlofecL aA deposts erw dosing funds shell tiporr vwlten dmend by Buyer and witltin 5

225 days after demand be reharted m Buyer and simuttarsotrsy wilt such repayrnett Brym sIAreturn the Personal Property vacffie the Real RoPerty ant rooon

226 vey Ilte Propetyto Sew by special warrarriy dead mid bD of sale and 4N Buyer fails amake timtly demartd for redraw Brryer attest taketfe as is waNag alt

227 rigfRSahst Safer as to arty dttervening defect except as tray be avelleble to Blrerbyvaueof waneNlea corttaated in the deed abH of saH

228 Q ESCROW Anylosatg Agent a esdwr agent odlediveyAgerrt receivatg dutds a egtfivalaM aattittoraetd and agrees try acceptance of them to rlePCSI
229 tltertt INdmAtilG toessine boscrowand sugeCt tocktarmtct dehurso tttm In accnrdence wtttt tamserw corwiNarsdOtisCorttrad Feihire ditewS to damshell

230 noteaves BuyarS porfomtenco N in doubt as to Agatts dutios aiRCS underthe proNsixs dthis GbMract Agent maK ffiAgerdsoption Cerdirgle to hold the

231 std7admatter of the escow urtbl theperta3e hereto reBto its diabtesement asell a pitlgnrerrt of a cost of competatt rNSdrc4ion stmt dotcmnate lro rights of tho

232 parties a Agent may deposit sine wdh eta dark of the diesel teat having jteisdiction d the dtsptits An atromay who represents a party and also ads as Agent
233 rosy represent such parry In stxAt setts Uponrtod74rg all pmtles ooncersd dsuch adios a0lebuty on the par WArtt sFidl fitly temdnete except to the ecdirs

234 d twcanRng for mtY items Previously da8uered out d escow N a Ilransed real estate brdsr Agent will corrpty wtttt ptovlsbrs of Chapter 475 FS as erriertrled

235 Aryand txlvvaxr Bayer acrd SoHer whereatPgent 4s made a Party because of edag ea AgenF tteetawer a in arnstA wherein Agent Interfieeds the x1bectmatter

236 d the e6aOWtShall reCelRr re860I18U168Rxlta7fees end COmS IfldPretl With ihtl9a milOUrlt3 COtEe paid fNrn 8fw aE Of tla ssrxvwed flBid9 a equhkdenf
237 end dtarged erw awarded as cord cosh er Taos of thePrerePetty The Agent shad cwt be table aeny party orperson for misdcaery to 13uterr aSeller dRmns

238 subject to the escTOV urYess such rrt6delvery Is dtnato vATh breach dttte prwisims of this Carrtract a gross negigartce oflgeM
239 R ATTORNEYS FEES COSTS In any Itigalton iroluding breach enforcement a aNerpretatlon atishg ark of fiefs Cartrad the preveifirg party bsuch INi

240 gffiton whidt fa purposesof this Starwmd shall indude Seller Buyer mw arty tudsrs actlrtg In agency a rortagewy telatbnshiPS authored try Chapter
241 475 FS as amendod shall be mrtNled to recover from theronIpevalAng Petry reasonable attameysTeas costa and axpensea

242 S FAILIIAE OF PERFORMANCE N Buyer fats to pertonn IMs Contrail within rho tarts specNsd indudeg payment of a0 deposits the depositspab by

243 ryamw depositsagreed to be mid rrtey be reroveed and rt4aaad by mid for the accorett of SeOm as agreed upon fiquweted damages conSweratbn br

244 the ezedAbrt of We Cattrad end in tutsettlarreM of arty datms whereupon Btrya and Soler stall be refsved of allofegebrs under thisContract aSeiler

245 ffiSellere oPtlon may proceed b equity to enforce Balers rights rawer this CaartN for arw reason other than aides of SellerbmaFre Se0er91itle mar

246 keiabte after dligeM esat Selerfails neglects arduses to perform the bMrad Buyermay seekspedfic PBtfomearroe orelectto receive the return of Btryer9

247 dtspomlswitlewt tharebY Waiving arty anlion fa dmages remtltlrg from SeBers Ixtsach

248 T COf4TRACT N07 RECORDABLE PERSONS BOUND NOTICE FACSIMILE Nedhe thb Contract rtes arty rwtice d R steal be recorded in arty public

249 rernras Thies Contract shall bind and Inure to the bortofit of the pmtios and their stexessws tit atterest Whertavm tlg context Penrtita airguler shell irwlewe

250faal and are gerwe shall Include a0 Ndh arw detrvery f by or to the stlomey a broker rePresentag arty petty shah bo as oRective as N given by a to

251 that party AI rrotbes must be trt wdtktg and may be made by maH persertai tlelhya electronic media A legible lacsm8e copy of this Contract and any stg

252 flatlee3 hereon st1aB be Ca1Slttefed for all ptuPcessas an original
263 U CONVEYANCE Sella sttaN rrorrtvefr merlstable tRle to the Real Property by statutory wmranry trustees pmaoreal represenTatlvet a gumdlansdeed es

254 apfxoprto to tlw status of Bola sutejocl ony to matterscontalrsd in Paragraph VI raw prose ottterx4se accepted by 8uyar Personal Property shell ffi the

255 regWffi d Buys bo iran5ferretl by an ebsod4e bit of sale with warcaMy dtltte subject onry to such nfeRers as may be otherwise pmvidrw for Flared

256 u OTHER AGREEMEMS No prior a presets a representations shall be Iffitding Mort 8uyar or Soles unloss incWdod in Nis CattracL No rtwd

257 Nicatlon to a dsnge b tNS CoMrad slat ba vafitl a bawirg won the parties rmless de wMdg end etterxrt by the parties daerwed to be bound by N

258 W SCllEFiiDISCLOSURE There are ro facts known to Seller materially alfecNng the value of the RdPSftY whidt are not taetlly observable by Buyer errwhich

259 have rat been dsdosed to Btryer
200 X PROPERLY PAAINTENANCE PROPERr ACCESS REPAIR STANDARDS ASSIGNAAFM OF CONTRACTS AND WARRANTIES Salver Shill main

281 fain the Pmpmly intdtrdhtg but tort Idnded to lawn Stvubbey end pod vt the Cortdtbn acislkg as of EireDate ordasry year arw tear excepted SeOer

262 shall upon reasonable notice prbvitle ulihltas service arw access to rho Prbporty for appraisal and Inspectlons InCItKUrg aWalktough Prior toCASing to

283 cordrrtl fleet aD Retne of Persanel PtY m an the Real Property end subect to the foregoing thffi as regWred rePSds end rePtaamrrenis have bean matl

264 end tlst theIroPetY less beet meiMeatatl as regtdred this Standard AO repairs end replecensnts slwR be oorttplffiatl at a good and worknanl4s martrsy

265 In accordance wink al recRtirentenis of b and sha0 consist of materaals aReins d quality value cepadryarw pertormmxa txtmparabb to a better than

286 its et6statg as of the Effective Date Selma wll assign all aseigrstAe rePea end tneffimaM canVads and warranties to Buyer ffiCSing

287 Y t at1 EXCHANGE if eNhor Sellffi aRtrya wish to enter into alikekind etwharge either simWtenaous withClingadeteredl WRh respect to the Property

2 tattlm Seaton 1031 of thnIruanai Rovonuo Cotlo CFxdtngethe dhor party shall coOPmate in ell easatable respects to effeduete the Exdienga didud

269 in9 the execution of doctrmertis provided 1the cooperating party shell irwur ro rsbNty or expense related bthe Etwitertgo arW 2 the Ciosrtg shaA rot be

270 oontirgalt upon rtes exterttled or delayed bY suchFwhange
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XIV Special Clauses

Plus any amounts due to bring ad valorem taxes current at time ofclosing

Any ad vabrem taxes due orcondemnation liens of the City of New Smyrna Beach will not be

considered as title defects

In addition the City ofNew Smyrna Beach will satisfy at closing the Condemnation Lien filed by the City
of New Smyrna Beach on41911 in Book 6584 Pages 259260 Public Records ofVolusia County

Florida
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NOTICE OF AD VALOREM TAXES AND NONADVALOREM ASSESSMENTS

COUNTY OF VOLUSIA FLORIDA 2012 Real Estate

PARCEL NUMBER ALT KEY PROPERTY ADDRESS YEAR MILL CODE ESCROW

744124000041 3875621 122 RAILROAD NEW SMYRNA BEAC 2012 601

See reverse side for important information Prioryear taxes are due Please call3867365938

E 25 FT OF LOT P SUB LOT 12 BLK 2V E

LOWDS NEW SMYRNA MB 4 PG 122 l2RAILROAD ST

53 PER OR 1716 PG 1680 NEW SMYRNA BEACH FL

321686936

COUNTY 648090 3480 0 3480 2255

VOLUSIA FOREVER 005130 3480 0 3480 018

VOLUSIA ECHO 020000 3480 0 3480 070

VOLUSIA FOREVER I S 2005 014870 3480 0 3480 052

MOSQUITO CONTROL 020800 3480 0 3480 072

PONCE INLETPORTAUTHORITY 009290 3480 0 3480 032

SCHOOL 788800 3480 0 3480 2745

NEW SMYRNA BEACH 344450 3480 0 3480 1199

NEW SMYRNA BEACHIS 061300 3480 0 3480 213

ST JOHNS RIVER WATER MGMT 033130 3480 0 3480 115

FLORIDA INLAND NAVIGATION DIST 003450 3480 0 3480 012

SE VOLUSIA HOSPITAL DISTRICT 303000 3480 0 3480 1054

TOTAL MILEAGE 22523t0 TOTAL ADVALOREM TAXES 7837

COMBINED TAXES ASSESSMENTS

VYING AUTH I AMOUN The total in each box If Postmarked By Please Pay
already reflects the
discount Please pay only

Nov 30 2012 7524

one amount See reverse Dec 31 2012 7602
side for other instructions

and information Jan 31 2013 7680

Feb 28 2013 7759

TOTAL NONAD VALOREM ASSESSMENTS 000 Maz 3I 2013 7837

DO NOT WRITE ON THIS PORTION PLEASE DETACH AND RETURN WITH YOUR PAYMENT

COUNTY OF VOLUSIA FLORIDA 2012 Real Estate

YOUR CANCELLED CHECK IS YOUR RECEIPT

PAY IN U5FUNDS TO COUNTY OF VOLUSIA

Please Pay One IfPostmarked By Nov 30 2012 Dec 312012 Jan 31 2013 Feb 28 2013 Mar 31 2013

Amount Only Please Pay 7524 7602 7680 7759 7837

1000000000000000000000003875621201200000007837000000000003

E 25 FT OF LOT D SUB LOT 12 BLK 2V MITCHELL WILLIE JAMES

LOWDS NEW SMYRNA MB 4 PG 122 12 RAILROAD ST

53 PER OR 1716 PG 1680 NEW SMYRNA BEACH FL

321686936
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NOTICE OF AD VALOREM TAXES AND NONADVALOREM ASSESSMENTS

COUNTY OF VOLUSIA FLORIDA 2011 Delinquent CountyHeld Tax Certificate

PARCEL NUMBER ALT KEY PROPERTY ADDRESS YEAR MILL CODE ESCROW

744124000041 3875621 122 RAILROAD NEW SMYRNA BEAC 201 I 601

See reverse side for important information Prior year taxes are due Please call 3867365938
E 25 FT OF LOT D SUB LOT 12 BLK 2V I LLWLLIE JAM

LOWDS NEW SMYRNA MB 4 PG 122 12 RAILROAD ST
53 PER OR 1716 PG 1680 CERTIFIED FUNDS ONLY NEW SMYRNA BEACH FL

321686936

COUNTY 637910 3480 0 3480 2220

VOLUSIA FOREVER 005350 3480 0 3480 019

VOLUSIA ECHO 020000 3480 0 3480 070

VOLUSIA FOREVER I S 2005 014650 3480 0 3480 051

MOSQUITO CONTROL 020800 3480 0 3480 072

PONCE INLETPORT AUTHORITY 009290 3480 0 3480 032

SCHOOL 806300 3480 0 3480 2806

NEW SMYRNA BEACH 347930 3480 0 3480 121 I

NEW SMYRNA BEACH1S 062180 3480 0 3480 216

ST JOHNS RIVER WATER MGMT 033130 3480 0 3480 115

FLORIDA INLAND NAVIGATION DIST 003450 3480 0 3480 012

SE VOLUSIA HOSPITAL DISTRICT 330150 3480 0 3480 1149

TOTAL MILEAGE 2291140 TOTALAD VALOREM TAXES 7973 J

COMBINED TAXES ASSESSMENTS

Payment must be made Face 10423 Rate 18
with Certified Funds and

received in one of the Cen 16826 Bidder 0

County Revenue offices
th l t b i d fb

IfReceived By Please Pay
e as us ness ay oy

the month in which Jan 31 2013 12299

payment is made
Feb 28 2013 12455

Mar 29 2013 1261 I

DO NOT WRITE ON THIS PORTION PLEASE DETACH AND RETURN WITH YOUR PAYMENT

COUNTY OF VOLUSIA FLORIDA 2011 Delinquent CountyHeld Tax Certificate

PARCEL NUMBER ALT KEY PROPERTY ADDRESS YEAR MILL CODE ESCROW

744124000041 3875621 122 RAILROAD NEWSMYRNA BEACH 2011 601

See reverse side for important information Prioryear razes are due Please call 3867365938

E 25 FT OF LOT D SUB LOT t2 BLK2V MITCHELL WILLIE JAMES

LOWOS NEW SMYRNA MB 4 PG 122 12RAILROAD ST
53 PER OR 1716 PG 1680 CERTIFIED FUNDS ONLY NEW SMYRNA BEACH FL

321686936

YOUR CANCELLED CHECK IS YOUR RECEIPT

PAY IN USFUNDS TO COUNTY OF VOLUSIA

Please Pay One Face 10423 Cert 16826 IfReceived By Jan 3l2013 Feb 28 2013 Mar 29 2013

Amount Only Rate 18 Bidder0 Please Pay 12299 12455 12611
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NOTICE OF ADVALOREM TAXES AND NONADVALOREM ASSESSMENTS

COUNTY OF VOLUSIA FLORIDA 2010 Delinquent CountyHeld Tax Certificate

PARCEL NUMBER ALT KEY PROPERTY ADDRESS YEAR MILL CODE ESCROW

744124000041 3875621 122 RAILROAD NEW SMYRNA BEAC 2010 601

She reverse side for important information Prioryear taxes aze due Please call3867365938
E 25 FT OF LOT D SUB LOT 12 BLK 2V MIT H AME

LOWDS NEW SMYRNA MB 4 PG 122 l2 RAILROAD ST

53 PER OR 1716 PG 1680 CERTFIED FUNDS ONLY NEW SMYRNA BEACH FL

321686936

VOLUSIA FOREVER 006320 4673 0 4673 030

VOLUSIA ECHO 020000 4673 0 4673 093

VOLUSIA FOREVER I S 2005 013680 4673 0 4673 064

ST JOHNS RIVER WATER MGMT 041580 4673 0 4673 194

FLORIDA INLAND NAVIGATION DIST 003450 4673 0 4673 016

SE VOLUSIA HOSPITAL DISTRICT 325000 4673 0 4673 1519

NEW SMYRNABEACH 347930 4673 0 4673 1626

NEW SMYRNA BEACHIS 059470 4673 0 4673 278

MOSQUITO CONTROL 020800 4673 0 4673 097

PONCE INLETPORTAUTHORITY 009290 4673 0 4673 043

SCHOOL 823700 4673 0 4673 3849

COUNTY 590250 4673 0 4673 2758

TOTAL MILEAGE

6012 NEW SMYRNA BEACH STORD

AL

COMBINED TAXES 8ASSESSMENTS

T Payment must be made 17Face 197

6000
With Certified Funds and

received in oneof the Cert 17560

County Revenue offices
i d fb h l b

If Received By
ast us ness ay oy t e

the month in which Jan 31 2013

payment is made
Feb 28 2013

l TOTAL NONADVALOREM ASSESSMENTS 6000 Mar 29 2013

10567

Rate 18

Bidder 0

Please Pay

26257

26553

26849

DO NOT WRITE ON THIS PORTION PLEASE DETACH AND RETURN WITH YOUR PAYMENT

COUNTY OF VOLUSIA FLORIDA 2010 Delinquent CountyHeld Tax Certificate

YOUR CANCELLED CHECK IS YOUR RECEIPT

PAY N USFUNDS TO COUNTY OF VOLUSIA

Please Pay One Face 19717 Cen 17560 IfReceived By Jan 31 2013 Feb 28 2013 Mar 29 2013

Amount Only Rate 18 Bidder0 Please Pay 26257 26553 26849

E 25 FT OF LOT D SUB LOT I2 BLK 2V MITCHELL WILLIE JAMES

LOWDS NEW SMYRNA MB 4 PG 122 l2 RAILROAD ST
53 PER OR 1716 PG 1680 CERTIFIED FUNDS ONLY NEW SMYRNA BEACH FL

321686936
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NOTICE OF AD VALOREM TAXES AND NONADVALOREM ASSESSMENTS

COUNTY OF VOLUSIA FLORIDA 2009 Delinquent Individual Tax Certificate

PARCEL NUMBER ALT KEY PROPERTY ADDRESS YEAR MILL CODE ESCROW

744124000051 3875621 122 RAILROAD NEWSMYRNA BEAC 2009 601

See reverse sidefor important information Prior yeaz taxes are due Please call 3867365938
E 25 FT OF LOT D SUB LOT 12 BLK 2V

LOWDS NEW SMYRNA MB 4 PG 122 12 RAILROAD ST
53 PER OR 1716 PG 1680 Amounts listed are subject to change NEW SMYRNA BCH FL 321686936

CERTFIED FUNDS ONLY IfTax Deed

proceedings begin you must pay all years

plus fees

VOLUSIA FOREVER 008187 4702 0 4702 038

VOLUSIA ECHO 020000 4702 0 4702 094

VOLUSIA FOREVER I S 2005 011813 4702 0 4702 056

ST JOHNS RIVER WATER MGMT 041580 4702 0 4702 196

FLORIDA INLAND NAVIGATTON DIST 003450 4702 0 4702 016

SE VOLUSIA HOSPITAL DISTRICT 359870 4702 0 4702 1692

NEW SMYRNA BEACH 347930 4702 0 4702 1636

NEW SMYRNA BEACHIS 052060 4702 0 4702 245

MOSQUITO CONTROL 020966 4702 0 4702 099

PONCE INLETPORT AUTHORITY 009360 4702 0 4702 044

SCHOOL 780500 4702 0 4702 3670

COUNTY 597434 4702 0 4702 2809

TOTAL MILEAGE 2253150 TOTALAD VALOREM TAXES to595

COMBINED TAXES ASSESSMENTSc

LEVYING AUTHORITY RATE A T Payment must be made Face 13259 Rate 18

with Certified Funds and

received in one of the Cert 18442 Bidder 7657

County Revenue offices IfReceived By Please Pay
by the last business day of

the month in which an 31 2013 820248

payment is made
Feb 28 2013 20447

TOTAL NONADVALOREM ASSESSMENTS 000 Mar 29 2ot3 20646

DO NOT WRITE ON THIS PORTION PLEASE DETACH AND RETURN WITH YOUR PAYMENT

COUNTY OF VOLUSIA FLORIDA 2009 Delinquent Individual Tax Certificate

PARCEL NUMBER ALT KEY PROPERTY ADDRESS YEAR MILL CODE ESCROW

744124000041 3875621 122 RAILROAD NEW SMYRNA BEACH 2009 601

See reverse side for important information Prioryear taxes are due Please call 3867365938 J

E 25 FT OF LOT D SUB LOT 12 BLK 2V MITCHELL WILLIE JAMES

LOWDS NEW SMYRNA MB 4 PG L22 12RAILROAD ST

53 PER OR 1716 PG 1680 Amounts listed are subject to change NEW SMYRNA BCH FL

CERTIFIED FUNDS ONLY IfTax Dad 321686936
proceedings begin You must pay all years

plus fees

YOUR CANCELLED CHECK IS YOUR RECEIPT

PAY IN USFUNDS TO COUNTY OF VOLUSIA

Please Pay One Face 13259 Cert 18442 IfReceived By an 31 2013 Feb 28 2013 Mar29 2013

Amount Only Rate IS Bidder 7657 Please Pay 20248 20447 20646
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NOTICE OF AD VALOREM TAXES AND NONADVALOREM ASSESSMENTS
COIJNTV OF VOLt1Sle FLORIne 2008 Delinquent Individual Tax Certificate

PARCEL NUMBER ALT KEY PROPERTY ADDRESS YEAR MILL CODE ESCROW

744124000041 3875621 122 RAILROAD 2008 601

LSee reverse side for important information Prioryeaz taxes are due Please call 3867365938
E 25 FT OF LOT D SUB LOT 12 BLK 2V I W L

LOWDS NEW SMYRNA MB 4 PG 53 P ER 122 RAILROAD ST
OR 1716 PG 1680 Amounts Iistcd arc subject to change NEW SMYRNA BCH FL 321686936

CERTIFIED FUNDS ONLY IfTax Dced

proceedings begin You must pay all years

plus fees

VOLUSIA FOREVER 010223 26867 0 26867 275

VOLUSIA ECHO 020000 26867 0 26867 537

VOLUSIA FOREVER I S 2005 009776 26867 0 26867 263

ST JOHNS RIVER WATER MGMT 041580 26867 0 26867 1117

FLORIDA INLAND NAVIGATION DIST 003450 26867 0 26867 093

SE VOLUSIA HOSPITAL DISTRICT 285294 26867 0 26867 7665

NEW SMYRNA BEACH 310000 26867 0 26867 8329

NEW SMYRNA BEACHIS 041304 26867 0 26867 1110

MOSQUITO CONTROL 020556 26867 0 26867 552

PONCE INLETPORTAUTHORITY 007771 26867 0 26867 209

SCHOOL 745900 26867 0 26867 20040

COUNTY 500374 26867 0 26867 13444

TOTAL MILEAGE 1996zzs TOTAL AD VALOREM TAXES 55363a

COMBINED TAXES 8 ASSESSMENTS

Payment must be made

if
Face 59305 Rate 175

ied Funds andwith Cert
received in one of the Cen 18880 Bidder 7434

County Revenue offices
t b fb h l i d

If Received By Please Pay
y t e as us ness ay o

the month in which an 3I 2013 597984

payment is made
Feb 28 2013 598849

Mar 29 2013 599714

DO NOT WRITE ON THIS PORTION PLEASE DETACH AND RETURN WITH YOUR PAYMENT

COUNTY OF VOLUSIA FLORIDA 2008 Delinquent Individual Tax Certificate

YOUR CANCELLED CHECK IS YOUR RECEIPT

PAY IN US FUNDS TO COUNTY OF VOLUSIA

Please Pay One Face 59305 Cen 18880 IfReceived By lan 31 2013 Feb 28 2013 Mar 29 2013

Amount Only Rate 175 Bidder 7434 Please Pay 597984 598849 599714

E 25 FT OF LOT D SUB LOT 12 BLK 2V MITCHELL WILLIE JAMES
LOWDS NEW SMYRNA MB 4 PG 53 P ER 122 RAILROAD ST
OR 1716 PG 1680 Amounts listed are subject to change NEW SMYRNA BCH FL

CERTIFIED FUNDS ONLYIfTax Deed 321686936
proceedings begirt You must pay all years

plus fees
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NOTICE OF AD VALOREM TAXES AND NONADVALOREM ASSESSMENTS

COUNTY OF VOLUSIA FLORIDA 2007 Delinquent Individual Tax Certificate

PARCEL NUMBER ALT KEY PROPERTY ADDRESS YEAR MILL CODE ESCROW

744124000041 3875621 122 RAILROAD 2007 601

See reverse side for important information

E 25 FT OF LOT D SUB LOT 12 BLK 2V MIT HELL I IEJ
LOWDS NEW SMYRNA MB 4 PG 53 P ER 122 RAILROAD ST
OR 1716 PG 1680 Amounts listed are subject to change NEW SMYRNA BCH FL 321686936

CERTIFIED FUNDS ONLY IfTaz Dced

proceedings begin you must pay all years
plus fees

VOLUSIA FOREVER 009711 28683 0 28683 279

VOLUSIA ECHO 018306 28683 0 28683 525

VOLUSIA FOREVER I S 2005 009055 28683 0 28683 260

ST JOHNS RIVER HATER MGMT 041580 28683 0 28683 1 93

FLORIDA INLAND NAVIGATION DIST 003450 28683 0 28683 099

SE VOLUSIA HOSPITAL DISTRICT 216878 28683 0 28683 6221

NEW SMYRNA BEACH 310000 28683 0 28683 8892

NEW SMYRNABEACHIS 03781 28683 0 28683 1085

MOSQUITO CONTROL 017856 28683 0 28683 512

PONCE INLETPORTAUTHORITY 006750 28683 0 28683 194

SCHOOL 746700 28683 0 28683 21418

COUNTY 433262 28683 0 28683 12427

TOTAL MILEAGE 1851359 TOTAL AD VALOREM TAXES S53 L05

TOTAL NONADVALOREM ASSESSMENTS ooo

COMBINED TAXES ASSESSMENTS

Payment must be made Face 58933 Rate I S
with Certified Funds and
received in one ofhe Cert 16036 Bidder 9859

County Revenue offices
fb h l b i d

IfReceived By Please Pay
y t e ast us ness ay o

the month in which Jan 31 2013 109062

payment is made
Feb 28 2013 109946

Maz 29 2013 SI10830

DO NOT WRITE ON THIS PORTION PLEASE DETACH AND RETURN WITH YOUR PAYMENT

COUNTY OF VOLUSIA FLORIDA 2007 Delinquent Individual Tax Certificate

PARCEL NUMBER ALT KEY PROPERTY ADDRESS YEAR MILL CODE ESCROW

744124000041 3875621 122 RAILROAD 2007 601

See reverse side for important information

E 25 FT OF LOT D SUB LOT 12 BLK 2V MITCHELL WILLIEJAMES
LOWDS NEW SMYRNA MB 4 PG 53 P ER 122 RAILROAD ST
OR 1716 PG 1680 Amounts listed are subject to change NEW SMYRNA BCH FL

CERTIFIED FUNDS ONLY IfTax Deed 321686936
proceedings begin you must pay all years

plus Fees

YOUR CANCELLED CHECK IS YOUR RECEIPT

PAY IN USFUNDS TO COUNTY OF VOLUSIA

Please Pay One Face 58933 Cert 16036 IfReceived By Jan 31 2013 Feb 28 2013 Mar 29 2013

Amount Only Rate 18 Bidder9859 Please Pay 109062 109946 110830
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Volusia County Property Appraisers Of3ice Page 1 of 3

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein
its use or interpretation The values shown in the Total Values section at the end ofthe
Property Record Card are Working Tax Roll values as our valuations proceed during the
year These Working Values are subject to change until the Notice of Proposed Taxes TRIM
are mailed in midAugust For Official Tax Roll Values see the History ofValues section within
the properly record card below

Last Updated 0129
2013

Today2U3e 130

Volusia County Property Appraisers
Office

Propery Record Card PRCI
Morgan B Gilreath JrMAASACFA

a e

Volusia County
ronio

Property Appraiser

Full Parcel ID
Short Parcel ID

4117342400
0041

744124000041

Mill Group 601 New Smyrna Beach

Alternate Key 3875621
2012 FiRnaa Millage

22 52310

Parcel Status Active Parcel PC Code 00

Date Created 06 AN 1982

GO TO ADDLOWNERS

OwnerNameAddress 1

Owner Address 2 122 12 RAILROAD ST

Owner Address 3 NEW SMYRNA BEACH FL

Owner Zip Code 321686936

Location Address 122 RAILROAD ST12 NEW SMYRNA BEACH 32168

LEGAL DESCRIPTION

E 25 FT OF LOT D SUB LOT 12 BLK 2V LOWDS NEW SMYRNA MB 4 PG

53 PER OR 1716 PG 1680

SALES HISTORY

BOOK PAGE DATE INSTRUMENT QUALIFICATION IMPROVED SALE PRICE

1 1716 1680 41974 Warranty Deed Qualified Sale Yes 4000

GO TO ADDLHISTORY

YEAR LAND
BLDG

MISC JUST ASD
SCH NS

EXEMPT TXBL
SCH ADDL NS

S ASD ASD TXBL EX TXBL

2012 3480 0 0 3480 3480 3480 3480 0 3480 3480 0 3480

2011 3480 0 0 3480 3480 3480 3480 0 3480 3480 0 3480

httpwebservervcgovorgcgibinmainSrch3cgi 1302013
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Volusia County Property AppraisersOffice Page 2 of 3

LAND DATA

CODE TYPE OF FRONTAGE DEPTH OF UNIT RATE DPH LOC SHP PHY JUST
LAND UNITS TYPE VAL
USE

VAC

0020 250 500 2500 F T
24000 58 100 100 100 3 480THRU49 EET

AC

NEIGHBORHOOD

CODE
6116 EKLOWDJS COLEE SUB LOWD

TOTAL LAND CLASSIFIED 0

TOTAL LAND JUST 3480

BUILDING CHARACTERISTICS

MISCELLANEOUS IMPROVEMENTS

TYPE NUMBER UNITS UNIT TYPE LIFE YEAR IN GRADE LENGTH WIDTH DEPR VALUE

PLANNING AND BUILDING

PERMIT PERMIT DATE DATE
DESCRIPTION

OCCUPANCY OCCUPANCY
NUMBER AMOUNT ISSUED COMPLETED NBR BLDG

20103691 000
1210

Unknown 02010

TOTAL VALUES

The values shown in the Total Values section at the end of the Property
Record Card are Working Tax Roll values as our valuations proceed
during the year These Working Values are subject to change until the
Notice of Proposed Taxes TRIM are mailed in midAugust For Official Tax
Roll Values see the History of Values section above

The Volusia County Property Appraiser makes every effort to produce the most accurate
information possible No warranties expressed or implied are provided for the data herein
its use or interpretation

Land Value 3480 New Construction Value 0

Building Value 0 City Econ DevHistoric Taxable 0

Miscellaneous 0

Total Just Value 3480 Previous Total Just Value 3480

School Assessed Value 3480 Previous School Assessed 3480

NonSchool Assessed Value 3480 Previous NonSchool Assessed 3480

Exemption Value 0 Previous Exemption Value 0

Additional Exemption Value 0 Previous AddIExempt Value 0

School Taxable Value 3480 Previous School Taxable 3480

NonSchool Taxable Value 3480 Previous NonSchool Taxable 3480

httpwebservervcgovorgcgibinmainSrch3cgi I302013
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CRA GRANTS

Monday January 28 2013

FACADE IMPROVEMENTS AWARDED 583001 22047000

ADOPTED

BUDGET AMOUNT AWARDED AVAILABLE FOR APPR

SHERRY BIRCH

RANDY MCHENRY

GLORIAHILL

THOMAS WILLIAMS

MARY JANE HENDERSON

ROBERTGARRIQUES
TRADERS

TOTAL For Facade Improvements Grants583001

LARGE GRANTS AWARDED 583003 96769300 99942860

HIHO HAMPTON IN

TAMARA MESSINA

SUSAN RITTGER

EDWARD NELSON

TOTAL For Large Grants583003

OTHER GRANTS AIDS 583006 5000000

BONNIER CORPORATION

NEW SMYRNA BEACH MAINSTREET INC

IMAGESFESTIVAL OF THE ARTS

MERCHANTS OF FLAGLER

KC SOCIETY

FRIENDS OF CANAVERAL

TOTAL for Other Grants Aids583006

TOTAL for All Grants Aids 121989860

Total Grants Aids Budget
Less Awarded

Available for appropriation

PENDING APPROVAL

HUB LEASE

ALBA COURT

HOUSING INITIATIVES WITH NSB HOUSING

AUTHOURITV

Total Pending Approval

REMAINING FOR APPROPRIATION

1219899
700893

519006

50000

200000

200000

450000

250000
500000

2000000
zsoooo

2000000
1047000

6000000

1zoa7ooo 10000000

43292300

7500000
250000

2000000

53042300 469006

550000
850000

550000

2600000

200000
2soooo

soooooo soooooo

70089300 519006

69006 Balance available thru09302013

NO FURTHER GRANTS WILL BE ACCEPTED UNTIL10012013
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AGENDA ITEM SUMMARY

Staff MemberDepartment Making Request Donna M GrayBanksCRA

Meetin Date Februa 12 2013

Action Item Title Application for CRA funds for The HUB under the Rental Assistance Program
Small Independent Retail Businesses and NonProfit Cultural Arts Business Consortia

Agenda Section Consent Public Hearing Special Items

Summary Explanation and Background
An application is attached for CRA grant assistance for the second year of operation for the HUB
The application is being submitted under the Rental Assistance Program Small Independent Retail
Businesses and NonProfit Cultural Arts Business Consortia This request is for additional funding
for the HUB which is referenced in the Rental Assistance Program under Terms The Terms allow
a NonProfitCultural Arts Business Consortia grantee to be eligible for two additional one year grants
on a sliding scale to be determined by the CRA and City Commission

The HUB received assistance under this program in February 2012 to assist with leasing a prominent
building located at 132 Canal Street that had been vacant for over a year Since the approval of that
50000 grant the HUB has brought in and features over 75 local and state artists and is currently
proposing to expand the center to include Movies At Hub and a Dance Studio In addition to art
movies and dance there are also renovations underway to have food service which will be provided
by the Cork and Bottle Restaurant located next door to the HUB at 124 Canal Street a separate
CRA grant recipient in the two spaces formerly used as an attorneys office and a real estate

company

Under the Terms of the Rental Assistance Program the HUB is requesting that the CRA Board
consider an additional 50000 to assist with rental assistance for 2013

According to the HUBs business plan addendum over 15000 patrons have visited the HUB in the
first 10 months of operation These visitors have come from Central Florida as well as other areas of
the United States including Massachusetts New York Illinois and North Carolina just to name a few

The applicant
1 Meets the starting cash requirement As of 12312013 the HUBs bank statement copy

enclosed indicates there is5247483available
2 Proposes to continue activities that further enhance the Citys distinction as one of the top 100

small art towns in America
3 Is leasing a prominent building on Canal St that used to be vacant
4 Realizes that CRA funds are provided on a monthly basis to be matched by the grantee
5 Is planning to lease an additional 455 square feet of space at 120 Canal St which was

formerly used as office space for an architect at 14 per sq foot copy of the leases for the

original space and new space enclosed This cost is not a part of the grant application
therefore with this added cost the base rent amount goes up but the grant amount requested
stays the same The applicant requests that this cost increase for two leases and the same

rant amount as last ear indicates the slidin scale of CRA rant artici ation noted above
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The HUB is served with onstreet parking and the municipal parking lot across the street

Some pages submitted by the applicant have not been copied please see the notes near the end of
the packet

Recommended ActionMotion

Approvalofyear two of CRA grant assistance for the HUB

Funding Analysis Budgetedx If not budgeted recommend funding account
Funding for this program will come from the Development Assistance and Incentives line item 12051502
583003 50000 has been set aside Pending Approval as noted in the schedule prepared by the Finance
De artment dated Janua 28 2013 co attached

Exhibits Attached

1 Application for funding under the NonProfit Cultural Arts Business Consortiums component of
the Rental Assistance Program

2 CRA Grants scheduled re ared b the Finance De artment dated Janua 28m 2013

Reviewed By Name Signature
CRA Director Tony Otte

City Attorney Frank Gummey
Finance Director Althea Philord

City Manager Pam Brangaccio
J

Commission Action
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Application for The Rental Assistance Program for Small Independent Retail Businesses and
NonProfitCultural Arts Business Consortiums offered by the

New Smyrna Beach Community Redevelopment Agency

Application is being made by HubArt Connection Inc doing business as The Hub on Canalanonprofit
corporation registered in the state ofFlorida

The Hubon Canal is applying for lease assistance in orderto lease total building at i3z Canal Street and part of
izo and izy owned by Iron Creek Ventures Frisco Texas The property owner is in no way affiliated with The
Hub on Canal or HubArt Connection Int

The following Exhibits are attached

aA statement from the property owner certifying that the space that is the subject ofthe grant application has
or had been vacant for at least one year that the space is or was available for lease and if not yet leased to the
applicant the property owners intent to lease the property to the applicant for the intended use and price
Documentation of property ownership property record card for the property appraisers office etc must be
provided

Please see Exhibit a

b A copy ofthe lease proposed to be executed for the project or a copy of an executed lease that has been
executed no earlierthan 6o days prior to grant approval An executed lease in noway guarantees grant approval
If a lease has been executed the applicant shall also provide an executed statement that but for the award ofthe
CRA grant the project could not move forward

Please see Exhibit b

c The applicant shall submit a statement of rent reasonableness to verify that the rent amount included in the
lease is reasonable when compared to similar properties in the area as well as the history of rent amounts for the
space

Please see Exhibit c

d A copy of the incorporation papers or other evidence ofbusiness ownership ornonprofit licensure deemed
appropriate by the CRA for the applicant

Please see Exhibit d

eA floor plan ofthe commercial space to be leased For nonProfit Cultural Arts Business Consortium

applicants must also indicate the number of individual artist spaces to be leased

Please see Exhibit e

f A copy of a business plan for the project including
i a one year budget projection
ii a five year budget projection
iii a cash flow statement

iv For the nonProfit Cultural Arts Business Consortium applicants a list of artistsublessees including
the type of art the amount oftheir cash reservations received and the amount oftheir annual lease

payments
v a list ofall sources offunds and amounts received to date Donations may be noted cumulatively a

list of individual donors and amounts is not required Please see Cash flow statement page z9
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vi the timeline forthe project with detailed projections as to the execution ofthe lease making the
space ready for occupancy move in the opening

vii the marketing plan for the project including the target customer market the methods to be used to

engage the target audience the marketing timeline the marketing budget and the source and
availability offunding and acknowledgment of the requirement to fully cooperate with the ongoing
marketing efforts forthe NSB Waterfront Loop

Please see Exhibit f

g For NonProfit cultural Arts Business Consortium applicants the applicant shall submit verification thatat least
75ofthe artist spaces have been encumbered through reservations from the artists with a signed letterof intent

andor evidence ofthe reservation amount from each artist Each letter of intent must indicate the name ofthe
artist their city of residence the type of art they will be selling in the leased space as well as the types of art

endeavors that are permitted and the timing and amount oflease payments and the eviction procedures

Please see Exhibit g

h For NonProfit cultural Arts Business Consortium applicants verification from a bank that the applicant has the
cash in its account to provide half the matching amount for the grant

Please see Exhibit h

iFor NonProfit cultural Arts Business Consortium applicants a copy ofthe lease agreement to be used in sub
leasing spaces forthe project This lease agreement shall include what types ofartendeavors are permitted the
timing and amount of lease payments and eviction procedures

The Hubon Canal has every reason to and will diligently monitor our subleases Please see Exhibit i for a copyof
our Studio Lease

jPhotographs ofthe building both exterior and the interior space to be leased
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k A brief history ofthe building including uses for the past zo years

i3z Canal Street was built in zgz3 It has been a movie theater and a drugstore Prior tozggg
the building wasused as a gymnasium and as offices for the New Smyrna Beach Parks and
Recreation Department Mona and Harold Brewer purchased three buildings at zzo izy and

i3z Canal Street combined and redesigned them to accommodate their banking software
company In about zoo6 the Brewerssold the business toa Georgia company and the building
toa local buyer The buildings were purchased by Iron Creek Ventures and used for some short
time as Executive Suites

I A description of where customers will park

Parking for z3z Canal Street is onstreet parking the Chamber ofCommerce Parking lot and
the parking lot at the old Julia Street tennis courts The Artists will park at the old Julia Street

tennis courts

m A statement from the Planning Director that the site complies with all city land use requirements for the
intended use

Please see Exhibit m

nA statement from the Building Official that the building and site complies with all city building code

requirements forthe intended us

Please see Exhibit n

oA description of any improvements to the building or the site that are needed to implement the project the
cost ofthose improvements the source offunding and funding availability The description shall include paint
colors carpet samples etc

The building is ready for teaching and retail sales by artists A winecoffee bar is planned that will require some

code renovations for which they may apply for a CRA grant

p A description ofsignage for the facility and that the signage has been deemed approvable bythe City Planning
Director and Building Official

All signage will comply with City of New Smyrna Beach ordinances We intend to put our nameand logo on the

awning in the front and on the side but have not made a definitive decision

5 Applicants shall permit a representative ofthe Daytona State College Small Business Development Center to

review the Business Plan and give an opinion as to the likelihood of success

Please see Exhibit 5

Applicant acknowledges receipt of items 6 through ziofthe application and its required compliance

4
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r I RON TCREEK
i

January 10 2013

Thee Hub on Canal Street
Attn Sally Mackay
132Cana1 Street

NSB FL 32168

b7be GENESIS COURT SUITE Ibo

F71ISC0 TR 7b094 41478b1668

Dear Mrs Mackay

As representative for Iron Creek Ventures Inc l attest to the properties located at132124 and 120
Canal Street NSB FL as being exclusively owned by ICV Canal Street LLC

i

i

Sincerely

a
Angela Getz
Asset Manager
IronCreek Ventures Inc

I
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Exhibit b

Lease

REfA1L LEAliACR6YdIBNf
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WFIEItFASlaadkxd makes ardlelda fm keen m Ttbtm m Iha PmPa4 ptcalod 132 C1mta1 Strom Ncw
SmYma Ifead4 Fl 32188 16e Plemthxs mart 11d1y dnaibed o hs1411ng 132 phe Ilaildingy In Ox She plan
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01182013 1345 FAX 3884272633 WEICRERT REALTORS HP lJ002

eichert
Reapr

Hallmark Properties
235 N Causeway
New Smyma Beach FL 32169

Office3864272622
Fax 386 4272639

To Tony Otte

from lim Russell

Date January 16 2013

Tony

Having talked with several landlords and tenants on Canal Street overthe last few months I think the

street has come a long way since early last year The occupancy rate is now estimated at over 9096 and

rental rates have increased along with demand Some smaller spaces under 1000 square feet in good

locations are renting for over 20 per square foot I feel that the current rent 11 per square foot that

Iran Creek Ventures is charging the HUB for the largest building 132 Canal Street is certainly well below

what It should be And as you know the three year lease for 132 Canal has no escalator clause The

rent that the HUB is paying for the smaller space 120 Canal Street better reflects the current market

rate per square foot

1cti

lim

IndePendentN Ownedone Operated @
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the hub on canal

Business Plan
This submission is a rough draft only

Submitted by
Sally Mackay3862354140
Susan Stern386Egoo875
SusanEllis386Ego6921
William Preston38642LFg2oo
Ann Brady
Cheryl Rich

Jennifer KerrMarsch

Mary Maib

artcreatingcommunity
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Data from Florida League ofCities y6
OtherArticles and Information Sz

Comparable Art Centers6y

The Hub on Canal Business Plan

Executive Summary

The book The Best ioo Small Art Towns in America includes New Smyrna Beach NSB which is

quite an honor for a small beach town on Floridaseast coast To capitalize on this branding and support
the many local area artists a group of NSB citizens banded together to create a downtown art space

After much market research we feel that the property best suited to house the facility is The Brintech

Building at iZO izy and i3z Canal Street New Smyrna Beach FL 3zs68 in NSBshistoric downtown a

fastgrowing art district on the main artery of Canal Street

When our New Smyrna Beach Community Redevelopment Application for Rental Assistance is

approved we will sign a lease with Iron Creek Investmentsthe owners ofthe building As the building
is ready for occupancy we will move in the next day

Opening timeline

i Sign lease
z Purchase whatever equipment signs and software necessary

3 Market the business with open house website reportsarticles in news media

y Form subcommittees and define their responsibilities
5 Select and hang gallery work
6 Grand opening
7 Hold membership drives
8 Programorganize classes programs and events

g Apply for grants
io Setup movie theater

Need New Smyrna Beach like every other city is dealing with an economic downturn Businesses

have closed some residences have been foreclosed and some ofthe city is blighted Despite
this New Smyrna Beach remains a city with a lotof potential Whereas it is not a suitable
location for industrial or light manufacturing development it has already been branded as an

art community and destination forvisitors and tourists We need to enhance this image in

order to attract tourism expand the Volusia County tax and tourist base and provide the

best residential environment for people to relocate

Solution Is that we focus on the development of the arts and tourism After much market research
and analysis The Hub on Canal is proposing an endeavor that embraces a wide variety of art

6g
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display and associated sales varied learning programs music movies and live

entertainment that will be attractive to tourists and enrich the quality of life for residents
In addition to gallery space The Hub on Canal willsubleaseto artists with affordable

studios where they can create display and sell theirwork The Hub will also lease out parts
of its building to other creative groups for classes exhibitions dances and to an experienced
restaurateur for acoffeewine bar The common areas provide the perfect venue for private
parties conferences weddings and othercelebrations
All these activities are designed to bring new foot traffic to the Downtown and maximize

The Hub on Canalssupport of existing shops and restaurants

Location center of Downtown on main street

Suggested Hours i2ooam togoopmTuesday thru Thursdayiiooam to zoo

am Fridays and Saturdays iiooam to4oopmSundays
Designed to appeal tocrosssection of communities cultures and ages

Return Artsales The direct sale of art in the USAis an8obillion a year industry that shows a

prOflt Of354mllllOn IBISWorld Industry Market Research

The predicted growth from zoiozoi5is 45 to iobillion As the economy improves
industry revenue will bounce back at3z96 per year and positive consumer sentiment will

increase by8396 per year lesser known regional artists prices stay relatively stable

during economic fluctuations

At879b Florida has the 3rd highest share of USAartsalesbusiness and the State is a

popular resort state for the wealthy IBlsworid Industry Market Researcn

FineArts teaching programs The revenue is 45 billion IBlsworid Industry Market Researcn

The annual growth for zooszozowaszg96 and the predicted growth rate for zoiozoz5is

4g As lower government spending results in budget cuts fewerdonations school

programs will be under pressure Other sources of arts education will be sought by parents
ofschoolagestudents and the demand for leisurebased training for adults is expected to

SNOW Strong gfOWth Of49from 20102015IBISWorld Industry Market Research ArUItS aged 60

plus years makeup 8096 of the market The population aged 65 plus years in the United

States is expected to double to 867 million by zoi5Over50 of residents in NSB are

retired

Communitybasednonprofit organizations As the population of Florida is expected to

grow by z5 over the next 5 years these organizations are forecast to increase 4iin

20102015 IBISWorld Industry Market Research

Target market NSB has a population ofz3oooaverage age 535 increasing to 40000

during the winter season 5z96 are retired and 60 have an income of over40000 When

surveyed on their quality of life39said ongoing improvement was very important
artcultural centers rated very important for4z4 and important for 4z4i6 stetsonIcHo

sineyoThe median house value in NSB is 3zoi38etyoatacoma FI LeagoeofCtiesooyzoo
Winter Park our predominant weekend visitors has a population of30838 average age

4z median house value of34zz34cityDatacoma FI League ofcueszooyzoioOrmond Beach

population of38000 median house value z8g3o6CityDatacom FI League ofCitieszoogzoio
Business opportunity due to proximity toOrlando
The MetroOrlando area boasts a i34billion technology industry that employs close to

53000 people
A Torto Wheaton research study predicted thatjob growth in Orlando during the next five

years will occur atthe third fastest rate in the country university of central Florida Bumess Incubation

Reportzou

70

Regular Meeting - February 12, 2013

Page 182 of 483



New Smyrna Beach is where many Orlando business people and residents have chosen to

buy second homes

Finances

The Hub on Canal financial assumptions show potential ending cash balances of

Year is operating at75capacitywith 5goooomembershipssponsorshipsCRA 5534z6
Year zoperating at 75i6capacity with Sgoooo membershipssponsorshipsCRA 587895
Year 3 operating at 75aocapacity with S65ooomembershipssponsorshipsCRA E4i363
Year 4 operating at75capacitywithiooooomembershipssponsorships Sz3832
Year 5operating at7S capacity with Sgoooo membershipssponsorships S3goo

Mission Statement

The mission ofThe Hub on Canal is to create community and business opportunities in our

Downtown Historic Districtthrough art

ArtCreatingCommunity

HubArt Connection Inc was incorporated May zoii

Sally MackayChairman
Susan SternViceChairSecretary
Susan EllisTreasurerIT

Nancy Barclay
William Preston Esq

Employees currently none potential for upwards of six plus independent service contractors

Businesses branches and subsidiaries none

Services rendered teaching location for The Surfscape Contemporary Dance Theater retail
sales for artists wine and coffee bar educational classes and workshops indie films and

teleconferencing live entertainment and event rental

Banking relationships BBToperational account escrowaccount and security deposit
account

Company growth plans are

to lease the premises for a minimum often years

options to purchase at five and ten years
offer a minimum of35return to investors

beselfsustaining
grow the programs asthe market dictates

Managements future plans are

7z
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employ a director secretarial staffand programmer as required
develop a community outreach program targeting the lower income areas of New Smyrna
develop an annual film festival
develop an annual writers conference

program retreats workshops winter lecture series

Current Business Position

The Hub is both service and retail We will be actively engaged in the retail sales of artistic pieces
includingjewelry fabric art sculpture pottery paintings and otherdiverse works from a large roster of

both established and emerging artists and will offer a wide variety of services to the community
ranging from outreach art and dance classes for children inlowerincome neighborhoods to lectures

for older citizens together with classes workshops and conferences

iiRetail sales ofart Twenty two smallselfcontained booths have been spoken for for a year at

si5o sales tax per sq ft per month for year i increasing to sz5o sales tax per sq ft per month
in year z These artists include one architect two writers four potters three jewelers three

sculptors one handcrafted designerfootware artist three fabric artists five painters one classical

guitarteacher picture framer and others

Artists will commit to working a reasonable number of hours each week This will give them the

opportunityto talk about and demonstrate their creative process increase interest in their art and
make sales As they will be paying a monthly lease amount iooofthe sale value goes to the
artists

Additional works that have been chosen by the Selection Committee will be displayed on

suitable interiorwalls and in both the galleries at no charge Any sales from these spaces will be

subject to a qo6o split We also have the option of leasing a wall for a fee and artistgallery split
The Hub has the option of leasing the Solo Gallery to a single artist or groups at szoo per month
with no split on sales
Because our galleries are situated on the retail main street of our Downtown within sight of the City
Marina and Indian River City Hall and Riverside Park we hope to attract the interest oftourists and
winter visitors as well as area residents Ourongoing classes workshops movie shows and live

entertainment will be selected tokeep a constant stream of visitors passing through The Hub

izFilm club This will be a function ofThe Hub on Canal and will be run byasubcommittee whose
members are chosen by the Executive Board There will be no initialsubleasing of the space The

Hub on Canal reserves the right to charge rent at whatever current rent exists from year z on Off

beat Indieartrelatedandor student movies will be shown at the weekends in a unique setting
together with wine and coffee service to Film Club members The openair courtyard will give
patrons a delightful place and atmosphere in which to socialize and discuss the movie they have

seen

Cooperation and networking with the winecoffee bar will be essential

i3Affiliated businesses The Surfscape Modern Dance Studios will exist as an independent business

that leases space from The Hub on Canal They plan to grow a program with a variety of classes
master classes and community classes that will include creative movement ballet modern dance
CardioDance jazz African dance hiphop tap salsa stretch yoga and more for students aged
from 3to 93 including varying special needs wheelchair Parkinsons autism blind There are i5
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professional dancers on the staff and the company has been in business since zoo7 Ultimately they
will offer approx z538 classes of6iostudents each week bringing a steady stream ofpeople into

The Hub on Canal whetherthey are participants or parents waiting fortheir children

iqInhouse food service The winecoffee Bar will be anarms length business that operates through
a sublease agreement with The Hub on Canal atsi5o tax per sq ft per month for year iand SzSo

tax per sq ft per month for year z There will also be a charge for utilities

They will offer distinguished coffees and excellent wines at good prices
All wines available bythe glass bottle or case Various craft and foreign beers and coffee blends
will also be offered
This wine and coffee service will enhance the gallery openings movie nights workshops and

retreats and be another reason for people to come into the building

73

Regular Meeting - February 12, 2013

Page 185 of 483



Business Opportunities

ziBusiness opportunities provided by the buildings and their location Although built originally in

igio i3z Canal St has a highly modernized sophisticated and aesthetically pleasing interior

Designed by architect Kevin Schweitzer its use ofantique brick metal glass high walls and

shadows makes it a perfect venue for an exciting art gallery It contains spaces large enough for
classrooms and small enough for affordable artists booths The main gallery which has direct

access to the wine and coffee bar will be available to rent for private parties weddings community
events and corporate occasions

The NW corner that will house the wine and coffee bar fronts on two major streets has excellent

exposure for strolling shoppers and tourists Community Redevelopment grants are available for

any necessary renovation and fixed improvements
General locale The properties are situated in a picturesque cosmopolitan area one block from the

marina and riverfront in the heart of both the Historic and Art District The property is an historic

building itself with architecture from igioera It is near theBedandBreakfast area close to a

potential hotel development site and with easy access to wealthier neighborhoods and the ocean

front

eI

zzNetworking opportunities Situated in the heart of both the Historic District and Art District The

Hub will both contribute to and benefit from The Canal Street Historic District Association CSHD
the history museum and existing artists organizations The CSHD is aproactive businesssavvy
organization that focuses on promoting and supporting the business professionals and retail

merchants located Downtown There are opportunities for advertising and marketing promotions
events street fairs parades discounts and partnerships Similar networking and support will be

given to the museum the ACA Arts on Douglas various downtown galleries the Artists Workshop
and the monthly Gallery Walks
As the success ofThe Hub on Canal is predicated on the success ofall the artists and businesses

operating on the property these networking opportunities will be to the benefit of all

z3Opportunities for The Hub on Canal to expand There are twoareas within the property that are

currently being leased 455 sq ft of izo on amonthtomonth agreement with an architect and 95z
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sq ft of zzq on a fourteen month lease with a lawyer and second architect that will allow for The
Hub to expand overthe nextthree years
There is a vacant building on Magnolia Street that runsEW along the south boundary of the three

properties that has a parking area attached

zyOpportunities for The Hub on Canal to expand its programs
a Ultimately a week long film festival showing foreign films and student documentaries that can

start as a weekend event at the end ofthe winter season Extra space could be made available at

Chamber ofCommerce Brannon Center and by lease arrangement with Beacon Theater

b A writers conference during the winter months will attract writers from northern states one well

known authoraskeynotespeaker writers and teachers to give classes on a variety of disciplines
Strong potential for success

c An ongoingLife is an Art program ofongoing stimulating amusing lectures and presentations
for over 65 year olds presented by Dr Richard Tucker Professor Emeritus UCF At UCF Orlando

this program has 50o members plus iqo on a waiting list

d A Winter Lecture Series of 6 zz weeks duration with distinguished speakers with experience in

the subject
e Outreach art classes for lowerincomeareas A school buswith seats removed and filled with

dressup clothes musical instruments clay paints paper pencils etc plus a ioXio tent would be

taken on Saturdays to different areas This program will be free to the participating children if

funded by grants
fStatewide competitions and shows in various mediums

Strategic and Market Analysis

3iCurrent economy Currently the economy is in recession which many economists expect to

continue until zoiz

The art industry provides predominantly to the upper middle and upper income groups who during
economic downturns have the staying powerto continue their hobbies and interests including art

collecting When the cost offoreign travel becomes excessive vacations are typicallytaken in

tourist towns such as NSB The Hub will provide a friendly meeting place for residents and visitors

alike coffee and winebar service multimedia art galleries booths forworking artists to work
display and sell incubation space for artrelated businesses and varied classes with popular appeal
including dance lessons and dances We will organize lectures workshops retreats book clubs
openmicevenings and poetry readings show independent movies and provide live entertainment

atthe weekend

Our customer base consists of residents weekend visitors and tourists We are both service and

retail

3z Supply chain management The Hub believes that in order to maintain a successful and expanding
business operation clients must be able to place orders for art merchandise buy tickets and reserve

places in workshops via the Internet A clear and constantly updated website is essential both as a

selling and promotional tool Access to the Downtown CRA marketing consultant will be of prime
importance

33Expanding the list of artists The Hub will initiate and participate in community events street

showsand art walks Oureverexpanding list ofartists will offer highcaliber artwork of every kind
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341ndustry analysis
Artsales The direct sale ofart in the USAis an8obillion a year industry that shows a profit of

3854 mllllOn IBISWorld Industry Market Research

The predicted growth from zoiozoz5 is 45i6to io billion As the economy improves industry
revenue will bounce back at3zh peryear and positive consumersentiment will increase by83i6
peryearlesserknown regional artists prices stay relatively stable during economic fluctuations
At87i6 Florida has the 3rd highest share of USAartsales business and the State is a popular resort

state for the wealthy oBlswodd Industry Market Research
Fineartsteaching programs The revenue is45 billion clBlsworld Industry Market Research

The annual growth for zooszoiowaszga and the predicted growth rate for zozozoz5is 4g As
lower government spending results in budget cuts fewer donations school programs will be

under pressure Other sources ofarts education will be sought by parents ofschoolagestudents
andthe demand for leisurebased training for adults is expected to show strong growth of4g
from zoiozoz5IBlsworld Industry Market Research Adults aged 6o plus years makeup8oi6of the

market The population aged 65 plus years in the United States is expected to double to 867
million by zoz5Over5oh of residents in NSB are retired

An ongoingLife is an Artprogram of ongoing stimulating amusing lectures and presentations for
over 65 year olds presented by Dr Richard Tucker Professor Emeritus UCF At UCF Orlandothis

program has 50o members plus i4o on a waiting list

Potential exists for weaving classes quilting classes and workshops personal memoir

and local history groups couples massage digital photography and computer classes
Spanish and French language classes gardening skills pruning composting growing
your own vegetables landscaping and workshops oil painting or abstract painting
etc which would be held ondaytoday and weekly schedules
All these classes and workshops have people willingvolunteering to teach them The

Surfscape Contemporary Dance Theater will work towards upwards of z5 different
dance classes perweek

Communitybasednonprofit organizations As the population of Florida is expected to grow by
z5 over the next 5 years these organizations are forecast to increase 4zh in zoiozoz5 oBlsworld

Industry Market Research
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Keys to success are having access to volunteer labor local support and patronage having the

opportunity to offer education to the widercommunity flexibility of courses and the hours they are

available maintaining a good reputation and taking advantage of government subsidies and grants

Programs such as English as asecondlanguage Spanish reading programs oneononementoring
classes on nutrition robotics computer classes brain gymnastics programs for the elderly and

outdoor summer art programs for children will be developed grants are available
35Customer profile More literarywelleducated people tend to enjoythe quiet lifestyle of NSB and

seek out lectures and workshops as a vacation experience or place to retire Discretionary dollars for

products like art and artrelated courses and workshops tend to followthese residents tourists
snowbirds andzhouse buyers who weekend at coastal towns such as NSB

NSB has a population ofz3ooo average age 535 increasing to40000 during the winter season

5zi6 are retired and 6oi6have an income of over40000When surveyed on their quality of life
39said ongoing improvement wasvery importantartcultural centers rated very important for

4z4r6 and important for 4z4r6 stetson ecrfosney zo The median house value in NSB is S3zoz38
CityDatacom FI League of Cities zoogzoio
Winter Park our predominant weekend visitors has a population of3o838 average age 4z
median house value ofg34zz34cityDatacom a Fi LeagueofcitieszoogozoOrmond Beach population of

38000 median house value Sz8g3o6 CityDatacom FI League of Citieszoogzozo

The MetroOrlando area boasts a i34billionhightechnology industry that employs close to

53000 people There is a strong university system and an environment oftechnologicalinnovation
and infrastructure in place This will be highly attractive to university research and development
partnership opportunities organizations and facilities dedicated to helping hightechcompanies
and a highly skilled workforce
A Torto Wheaton research study has predicted thatjob growth in Orlando during the next five years
will occur at the third fastest rate in the country The study also indicates that Orlando has the

strongest economy in the state of Florida and is the z3h strongest out of 36z metro areas in the US

of A Orlando will be a region that provides a solid economic base and room to grow with manyjob
OppOrtUrlltlESUCFGusiness Incubation Reportzozz

People locating in Orlando totake advantage ofthese opportunities absolutely fit the profile of

those who support and enjoy and expect art spaces such as The Hub on Canal

Whoever the customerthey will expect easy accessibilityto our building walkability to shopping
and restaurant areas pleasant surroundings and good service Our tourists frequently ask for gifts
art unique to NSB Visitors seem to wantto engage and participate All ourworkshops art work

and sales items will be programmed and priced accordingly

36 Competitive analysis The Hub on Canal intends to endorse New Smyrna Beachsbrand as one of

The Best iooSmall ArtTowns inAmerica We will offergallery space and sales opportunities to

local artists at affordable rates in an environment of programmed classes and events that will attract

customers and increase the artists exposure and sales The Hub will offer support and network with

the Atlantic Center for the Arts Arts on Douglas Artists Workshop Harris House the Clay Gallery
Artspace other art groups and galleries and the Gallery Walks and their different events

The Hub on Canal has no desire or motivation to be competitive The growth of the Downtown Art

District and the economy ofthe Downtown area will only result from networking and a team spirit
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Atlantic Center for the Arts ACA founded in ig8z as an art community and arts education facility
where artists from all over USA live work and collaborate for threeweeksessions four per year
withhighprofile master artists

Fees are 885o per session Artists are picked byjury Competition is very high Very high national

reputation Considered by some to be elitist

Location is five miles northofthe city in a remote and isolated jungle area not conducive to

community activities Supportive ofThe Hub and open to networking
Arts on Douglas a commercial gallery owned by Ed and Jeanie Harris founded in igg6 to promote
Florida artists Represents 57 artists Split is 5050 Location is in Downtown Arts District adjacent to

Clay Gallery Good reputation Arts on Douglas is supportive and open to networking Very hard to

get yourwork accepted Prices are high forthe average buyer

Harris House is an extension of ACA for community exhibits and classes for children during the
summer Some scholarships are offered Location is in Downtown Arts District across the street

from Arts on Douglas and Clay Gallery Could improve both image and contribution

Artists Workshop started in 1957 by a group of local artists They opened AW Gallery in part of the
Chamberof Commerce building Canal Street in ig8o Relocating their workshop and teaching
facilities to the Old High School North Causeway zozzoffthe beaten track but will keep a

presence in Chamber of Commerce building
Open membership Classes at 875 for 6 weeks workshops at Si75z55for z3days Well supported
and with a good reputation Majority of members are supportive and open to networking

Clay Gallery owner Teresa Bowen has been a potter since 1978 Opened this working gallery in

igg8 and has since hosted 60 craft artists pottery jewelry glass wood paintings In zoo8 was

awarded NSBsBest ofLocal Businesses Award in Art Galleries and Dealers USLBA Location is in

Downtown Arts District adjacent to Arts on Douglas A very popular gallery with a good reputation
Very supportive ofnetworking and The Hub on Canal

Mystrongest months are Dec March and April Snowbirds are a strong customer basefor me in the

spring Summer is very slow thatswhy l usually head northforshows l do very little online sales but I

dontdo much marketingfor this Mostly those are people that see my work atshows and place orders
later However Ihave been told that Facebook can be verygoodformarketing so 1 amstarting to

pursue that angle Teresa Bowen
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Mosquito Mud Pottery owner JenniferKerrMarsh opened her first gallery in a garage on the
beachside in sgg8 Mosquito Mud Gallery opened at iyiCanal Street in zoos It closed in zoo8 Her

work architectural ceramic sculpture and tile is in 8o galleries around the country in 3i states

MMP is now located in Downtown Arts District out of her home at 808 Magnolia Street Jennifer

hasiy employees and is very supportive of both networking and The Hub on Canal
Asfar as retailgoes Idontreally do much anymore When Idid on Canal the season ranfrom Nov to
Deciiishand Winter kicked in aroundJanuary to end of March and summer was terrible every year
Sales at the gallery were around Szooo amonth over summer and 83Soo amonth in winter Operating
costs ran pretty close to that l never reallymade anymoney at the shop and lost money the last 6

months there When it wasgood at peak ofhay days there Oct Nov Dec of o6 and o71 did closer to

88000 amonth Then it died very sad

Wholesale on ayearly basis gross in o6 07 Ididsiooooothen it had dropped over time now to

865000 for the last couple ofyears andIm on track to do the same thisyear This is gross not net

Operating costs havesoaredJenniferKerrMarsch

Ring Gallery opened Sept zou at zi5Sams Avenuejust off Canal Street displaying mainly
photography but with wood glass fabric and pottery items also Split 45155 Supportive and eager
tonetwork
Canal Street is coming backRingsaid 1mexcited about the location and all of the events and

festivals in the downtown areaSEV Observer

Gifts with Humanity A very successful business retailing work by artisans worldwidemostly
online sales since zoo3 Salesof zooooo in zooy increasing yoeach year Si3million in zoo9 on

track for Sz million Very supportive and eagerto network

Canal Street Historic District Association retail merchants and professional businesses in the
Historic Downtown area ofCanal Street Strong membership very supportive eagerto network

University ofCentral Florida supportive and interested in basing suitable programs at The Hub

Board ofRealtors and Chamber ofCommerce supportive and interested in The Hub

Local merchants Rotary Kiwanis Civic Groups neighborhood associations very supportive
and interested in networking
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4oOrganizational Structure
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5oMarketing Plan

The Hub on Canal will use varioushighimpact marketing strategies that will promote the artists and

the sale of their work classes workshops and events offered by The Hub together with dances
movies and live entertainment

Timely and regular coverage ofthese events by the media news releases and feature stories will

spread awareness in the local and othercommunities Advertisements on AM ii3oW5BB radio and
Athena Post will be continuous as will information on Facebook thehuboncanalorgSurfscape
Contemporary Dance Theater CSHD website CRA marketing consultant Chamber of Commerce
and through other civic associations and clubs Artists and tenants will help in promoting and

marketing through individual websites community contacts and contacts outside the City and

County

Membership discountswill be available and there will be special events and networking promotional
events with other agencies and businesses

We are members ofthe Canal Street Historic District Association and will be working with them and

participating in their various events In addition we will be able to work with the City of New Smyrna
Beach in its ongoing marketing efforts forthe NSB Waterfront Loop

Websites wwwthehuboncanalora

wwwsurfscapedanceorg
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Business Opportunity for Investors

The Brintech property has been available for sale by Weichert Realty for an asking price of s975o0ofor
three buildings numbers izo zzq and z3z Canal Street for over a year There are two existing tenants

in the front halfof izo and zz4 The lease on izo is month to month The lease on izq has

approximately iz months togo The property was bought by Iron Creek Ventures in a bundle of
foreclosed properties There is an appraisal dated zoo8 which is attached at the back of this business

plan and quotes values ofsiz35oooandsi33500o with a market value ofthe underlying land at

s5zoooo
The Hub on Canal understands that Iron Creek Ventures ICV will consider leasing the entire property
for szzsquare footperyear which would capitalize the buildings at around S8ooo00
However The Hub on Canal is actively seeking an investor or group of investors who would purchase
the property and subsequently lease it to The Hub on Canal Inc and affiliated businesses for a period of

ten io years

6iMarketvalue history The property comprised ofthree buildings wassold in zooo for si6million
before the zoo3zoorealestate bubble and before any renovations were done
Extensive renovations were completed by Kevin Schweitzer architect for a firm that made

computer software in building i3z The space was divided into aesthetically pleasing cubicles
each measuring approx ioo sq ft and utilizing the original brickwork curving glass partitions and

suspended metal constructs The resulting angles and curves give a stunning appearance to the
inside ofthe building
The property was sold in zoo6 forszo5o000
Because of the unique nature ofthe internal layout it was difficult for the new owners to utilize or

lease space and the buildings became vacant They were ultimately bought in a bundle of

foreclosed properties by Iron Creek Ventures LLC Frisco Texas ICV is motivated to sell They will

not split the buildings We understand they will consider a lease to purchase and would be willing to

hold paper

z Construction ofthe buildings The three buildings are in good condition are up tocode and have

separate street addresses

The total area is approximately io5oo sq ft

i3zCanal Street has internal walls oforiginal brick a second story and a triangular mezzanine area

overlooking the ground floor both balcony and stairway are constructed from solid steel Ceiling is

open rafters over the main area and acoustic the everywhere else The main area hasahighgloss
wood floor The remaining floors throughout all three buildings are carpet over concretewood
base

izo and i24 have been renovated withdrywall finish and high ceilings All restrooms have been
renovated and are handicapaccessible
All three buildings are connected sharing walls and internal access toeach other There is a one

inch water supply and the buildings are serviced by one meter

Whereas there is currently no sprinkler system this would be relatively easyto install as i3z has

open rafters and all otherbuildings have suspended ceilings Telephone service wifi service and

security wiring is in place At the south end ofall three buildings there is a service alley onto

Magnolia St
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There are seven independent exits to the street and an alley exists betweensizo and izqthat

could connect the walled courtyard on the southeast corner ofthe property to Canal St if twosmall
walls were removed and twoac compressors relocated to the roof Pavers lighting and hanging
baskets would make this an attractive addition to the Downtown

There is no parking associated with the property However the City ordinances are becoming less

demanding of parking requirements and the property is situated acrossfrom the Chamber of
Commerce parking lot and adjacent to the UtilitiesCommission parking lot both of which are

vacant after qoclock in the afternoon The Artists will park at the old Julia Street tennis courts

63 CRA grant opportunities Because each building has a separate street address and can be leased to

separate businesses holding occupational licenses with City of NSB Surfscape Dance Group
proprietor ofWineCoffee Bar and the individual working artists for example the opportunity could

exist to apply for individual grant monies as well as application by the ownersof the property as a

whole
CRA grant programs currently exist to meet5oofthe cost of building improvementsrenovations
window facades etc and internal improvements providing they remain a part ofthe building Note

Application does not guarantee that money will be awarded
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A Quick Summary of CRA Programs

August z7 zov

Current Programs

i Impact Fees provides up to 85000 for City impact fees not County or Utilities Commission

impactfees for Commercial projects

z Commercial Matching Revitalization provides up to8ioooo for interior items required to meet

code requirements such as ADA regulations on a 5050 matching basis eg the applicant would have

to spend Szoooo on grant eligible items to be reimbursed 8ioooo

3 Commercial Property Improvement Grants provides up to 8zoooofor exterior items such as paint
stucco awnings sidewalks landscaping on a 5050 matching basiseg the applicant would have to

spend szooooon grant eligible items to be reimbursed 8zoooo

q Residential Property Improvement Grants provides up to 85000 for exterior items such as paint
stucco awnings sidewalks landscaping on a 5050 matching basiseg the applicant would have to

spend Sioooo on grant eligible items to be reimbursed 85000

5 Indeoendent Rental MoveInAssistance provides up to85000 for an independent business moving
into the CRA in rental assistance ifthe property owner will reduce the rent by z5

6 Large Grants provides up to 850000 per site on a5050 matching reimbursement basis for

building renovations within the Canal St Historic Westside and FlaglerAve areas for hospitality and

retail businesses orfor residential infill

7

Proposed Programs Scheduled for the August z3 City Commission Meeting

i Opoortunity SitesThis new program is limited to the Opportunity Sites listed on p 45 ofthe CRA

Master Plan Update as well as sites that can be added A development agreement must be

negotiated for each grant with flexibility on eligible expenses

z SmallScale Improvement Grants Both commercial and residential properties are eligible for this

grant program which allows up to 8z5oo per site forexterior repairs

NOTES

z Each applicant must complywith extensive regulations and requirements before grants are

approved
zThefirst three grant programs have been combined as a joint program allowing up to 8zoooo in

grant funds on a reimbursement basis
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Su6btM 7553 t0a9 2609 23a6 7887 IS37 1123 L636 121 lKi 42 75 3101 1232 5752 4232 3Y7 3 3120 37317 30971 f 4515

Startup7aHSseedeta4l 1614 9987 0 1096 0 0 0 0 0 0 D 0 0 0 0 0 0 0 0 0 161361 14911 S 51360
TOWd11OWlrwt 2760 23918 1109 L9tl 41R 3057 5623 a136 IL659 11697 IL61 13510 14688 15Yt 14166 16200 11666 112th 3L69 11910 11713 121112

FIIdY1 W70irtQ

i t

f I i

7kw15 I
J I tL 1

1wtd7ecunttrdrpah and sun w aartt I
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The Hub on CanalFiveYearConsolidated Budget Projection

2012 2013 2014 2015 2016
Cash Inflows

Beginning Cash Balance 27000 53427 87896 41365 23834
Corrtributed Capital 50000 50000 25000 0 0
Rentallncome 53636 94892 94892 94892 94892
SalesClassesCommissions 34764 34476 34476 34476 34476
MembershipsDonations 49204 49600 49600 109600 109600
Security Deposits 1700 1700 1700 1700 1700
Available Cash Balance 214604 282395 291864 280333 262802

Cash Outflows

Salaries 15000 30000 80000 80000 80000
Operating Expenses 146177 164499 170499 176499 178899
Cash Outflows 161177 194499 250499 256499 258899
Security Deposits 1700 1700 1700 1700 1700
Ending Cash Balance 53427 87896 41365 23834 3903

IncludesYearOneStartup Costs shown below

Startuocost detail

Lease Deposits 8391
Other deposits 200

Permitslicensesfees 700
AdvBMkt 300

Decorating 450

fixturesEqufpmem 1000
Petty cash 200

Repairs 1000

Signage 700

Software 250

Supplies 150

Unanticipated expenses 3000
Total 16341

e

87
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Th tWb onCarol 9udpt ProNetlon 2o3a

OD

to wsr Aw Mnr Jun 6 Au8
Bem618CahBedna 87895 83196 804 77862 75131 70410 65779 61919 56647 52386 47875 44434 Totsb
Call btllowa bsome
ReM3960sp ft 7Q5 7425 7425 7425 7425 7425 7425 7425 7425 7425 7425 7425 89300

Lkss tax tolkxted 483 483 483 483 183 483 483 483 483 483 483 483 5792
Subtotal 7908 7908 7908 7908 7908 7908 7908 7908 7908 7908 7908 7908 94892

classaylaeturos111 800 800 600 800 400 400 46s 465 470 400 700 700 7200
CRA conMbu0ons 2083 2083 2063 2083 2083 2A83 2083 2083 2083 2083 2089 2083 25OOD
Danasli 1065 1065 1065 1065 525 570 620 620 620 523 930 930 9600
Fundroipn8DonaNom 3333 3333 3333 3333 3333 3333 3333 3333 3333 3333 3333 3333 40OOD

Ge0ery ales 131 280 280 350 350 70 70 70 70 70 280 210 300 240D
liwaMaRNnmgN 141 600 600 600 500 270 270 37D 270 270 270 280 600 480D
Menbenhlps 151 517 517 517 517 517 517 517 517 517 517 517 517 6204
Movles 161 1065 1065 10 1065 525 570 620 620 620 529 930 930 8600
Sob8aikiry nntd7 200 200 200 200 200 200 Z00 200 200 20D 200 200 2100
Sales tax wllectad 209 209 213 207 103 109 116 116 116 117 166 392 1872

Subtotal 10152 10352 10227 10120 8027 8123 8294 8294 8299 8253 9349 9786 109076
TeblCash klBows 1060 18060 18134 18028 15935 16030 16202 16202 16207 16158 17257 17694 203968

AwBebb tlahBaNna 105955 101254 9628 95890 91p66 86441 81981 77515 73054 68545 65132 62108
Cash Outflows Expetus
Fbtad Expenses

ReM 8391 391 8391 8391 8391 6393 8391 8391 8391 8391 8391 8381 100694
Sales taxroM 545 545 545 545 565 545 545 515 545 515 545 545 6545
Inwnnq 2OOp 2000
llNircbs 2500 2500 2500 2500 2500 2500 2500 2500 2500 2500 2500 2500 30000

Subtotal 13436 11437 11437 11437 11437 11437 11837 33137 11437 11437 11437 11437 139239
OpenNnB Expenses
AdvMkt 50 50 50 s0 50 50 50 50 50 50 50 s0 600
Bank chgs 10 30 10 10 10 10 10 10 10 10 10 30 120
Cbaning 200 I00 200 200 200 200 200 200 200 200 200 200 2400
Contingendes 225 225 225 225 225 225 225 225 225 225 225 225 2700
crodrcyard Less zoo iao ioo iao 2ao ioo zao zao mo zao 200 200 2400
DuesSutrcrlptions 33 11 11 11 31 33 11 13 31 11 11 SI 332
Offlca wpplies Z00 200 Z00 200 200 200 200 200 200 200 IOD 200 2400
MoNe expaMas 700 700 700 700 700 700 700 700 700 700 700 700 8400
Payrol4lncludas tax 6667 6667 6667 6667 6667 6667 6667 6667 6667 6667 6667 6667 80000
Past wntrol 100 100 100 100 100 100 100 100 300 100 100 100 120D
R8M 225 225 225 225 225 225 225 225 225 22s 225 225 2700
Selas taxsales 209 209 213 207 103 109 116 116 116 117 166 192 3872
SpeakemhutntOrs 250 250 250 250 250 250 250 250 250 250 290 250 3000
SeeutRy 178 178 376 178 178 178 178 378 378 178 176 378 2196
TelaphonaWNI 100 100 10D 100 100 100 100 100 f00 100 100 300 1200

Subtotal 9324 9921 9329 9322 9219 9225 9231 9231 9231 9299 9281 9308 111260
Tetslladl Olgfloes 22761 20761 20765 20759 20656 20663 20668 20668 20668 2D669 20738 20715 250499

Fnn8Cmh BaYIKe
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Tba fluban final gud8afProictlon2013

8e8111n918 Gsh Bdana

no

41363

Msr

39079

NK

38795
May

38381

Jun

38266

lul

35962
Au8

33748

AC
31698 29649 27fi05 25511 24466 Totab

Cmll Iniksaa Inmma
Rant13960sq nl 7425 7425 7425 7425 7425 7425 7425 7425 7425 7425 7425 7425 89100

Sales taxcollected 483 463 483 483 493 493 483 493 483 483 483 483 5792
Subtotal 7908 7908 7909 7908 7908 7908 7908 7908 7908 7908 7908 7908 94892

Uasseslecturoa111 800 800 800 800 400 Opp 465 463 470 400 700 70D 7200
Dsnces 121 1065 1065 1065 1069 525 970 620 620 620 325 930 930 9600
Fundraldn8DOnatlons 8333 8333 8333 8333 8333 8333 8333 8333 6333 8333 8333 6333 lOD000
GalleN sales 131 280 280 350 350 70 70 70 70 70 280 210 300 2400
Live entertainment 141 60D 600 600 500 270 270 270 270 270 270 280 600 480D
MembersAlps 151 517 517 517 517 517 517 517 537 537 537 517 517 6204
MoNes 161 1065 1065 3065 1065 525 570 620 620 620 525 930 930 9600
Sologallerv rontal 171 200 200 200 200 200 20D 200 200 20D 200 20D 20D 2400
Sales taxcollected 209 209 213 207 103 109 116 116 116 117 366 192 1872

Subtotal 13069 13069 13144 13037 10944 11040 11211 11231 31216 11167 12266 12703 144076
TotslCBM lldloias 20977 20977 21051 20945 18853 38947 19119 39139 19124 19075 20174 20610 238968

AgBaWe Carb Bahnn 62340 60056 49846 59525 57118 54909 52866 50837 48773 466811 45684 45077
CMh Outibvre ExpamMJ
Fixed Expenses

Rent 8391 8391 8391 8391 8391 8393 8391 8393 8393 8391 8391 8391 100694
Ales taxrent 545 545 545 545 545 545 545 545 545 545 545 545 6545
Inwronu 2000 2000

UtlliNes 3000 3OOD 3000 3000 3000 3000 3000 3000 3000 3000 3000 3000 36000
SubtoW 13936 11937 11937 11937 11937 11937 11937 11937 11937 11937 11937 13937 145239
Oparotln8 Expenses
AdvMkt 50 50 50 50 50 50 SO 50 50 50 50 50 600
Bank chgs 10 10 10 10 10 10 10 10 10 10 10 10 120
Ueanln8 200 200 200 200 Z00 20D 20D Z00 200 ZpD 200 200 2400
Contingantles 225 225 225 225 225 225 225 225 225 225 225 225 2700
redk urdfees 200 ZOD 200 200 20D ZOD 200 200 200 200 200 200 2400
DuesSubscriptlons Il 11 11 11 11 31 11 it 11 11 11 it 13I
OFRu supplies 200 200 200 Z00 200 200 ZOD 200 20D 200 200 200 2400
Movie expenses 700 700 700 700 700 700 700 700 700 700 700 700 8400
Payrol4lndudas tax 6667 6fi67 6667 6667 6667 6667 6667 6667 6667 6667 6667 6667 80OOD
Pest control 100 100 100 100 100 100 IOD 10D 100 100 IOD 100 1200
RM 225 225 225 225 225 225 225 225 225 225 225 225 270D
Akastaxsales 209 2D9 213 207 103 109 116 116 116 117 166 192 1872
SpaakersInstroctors 250 250 250 250 250 250 250 250 250 250 250 250 3000
Sewrky 178 178 178 178 178 176 178 178 178 178 178 378 2136
TelephonaWifl 100 lOD 100 300 300 100 100 100 100 10D 100 300 1200

SuMoWI 9324 9324 9329 9322 9219 9225 9291 9231 9233 9233 9281 9308 111260
Total fish Outflaas 23261 21261 21265 23259 23156 21161 23368 21168 21168 21169 21238 21245 256499

EndblB Gah eskna

00
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TM Hvdr onanel9udpt PreJecti4n 2016
un

n

BeBinMnB Ceeh Baknee
Oseh kdbw BKOme
Rent3960sq k

Sales tax collected
Subtotal

uassaslactures li
Oanees121
Fundrals2n8Donations
Gallery sales 3
LNa entertainment4
Memberships S
Movlez l6
Sologsllery ronWn
Sales taxcollected

Subtotal

reel cash klflora
AwBehM aen askna

ceh oueNowsExpnaes
FledExpenses

Rent

58Ias tax rent

Irourana

UtllRles
Subtotal

OPeradn6 Expenses
Adv6Mkt

Bank chgs

Cleanin8
Condngancies
Credit card fees

OuesSUbscrlptbnz
Cdliu wpplies
Movie expauez

Payrollincludes tax

Pest control

RM

Sales tax sales

3pelkerzllnatNCLOK
Security
TebphoneWdl

Subtotal

Total Cuh Ohdlbaa

EMInBCnh BeNnp

TogN

7425 7425 7425 7425 7425 7425 7425 7425
483 463 483 483 483 483 483 483

7425 7425 7425 74251 89100
483 483 483 463 5792

1065 1065 1065 1065 525 570 620 620 620 525 930 930 96m
8333 8333 8333 8333 8333 8333 8333 8333 8333 8333 8333 6333 3m001

280 280 350 350 70 70 70 70 70 280 210 300 24m
600 6m 6m Sm 270 270 270 270 270 270 280 60D 480D517 517 517 517 517 517 517 517 517 517 537 517 6204
1065 1065 1065 1065 525 570 620 620 620 525 930 930 96m

200 2m Zm Zm 2m 2m Z00 2m Zm 2m 200 2m 2400209 209 213 207 103 109 116 116 116 117 166 192 1872

8391 8391 6391 8391 8391 8391 8391 8391 8391 8391 8391 8391 I im694
545 545 545 545 545 545 545 545 545 545 545 595 6545
2

2000

50 50 50 50 50 50 50 50 50 50 50 50 6m
10 10 10 10 10 10 30 10 10 30 10 10 120

2m 200 2m 2m 2m 2m 2m 2m 20D 2m 2m 200 24m225 225 225 225 225 225 225 225 225 225 225 225 27m
2m 2m 2m 2m Zm 2m 2m 2m 200 200 2m 2m 24m
11 11 13 11 31 11 11 11 11 it 31 11 132

2m 2m 2m 2m 2m 2m 2m 2m 2m 2m 2m 20D 2400
700 700 7m 700 700 7m 7m 7m 700 700 700 7m 3400
6667 6667 6667 6667 6667 6667 6667 6667 6667 6667 6667 6667 8D000
Im Sm 100 m Im lm 00 Im m m 300 lm 12m
225 225 225 225 225 225 225 225 225 225 225 225 2700209 209 213 ZO7 103 109 116 116 116 117 166 392 1872250 250 250 250 250 250 250 250 25D 250 250 250 3000178 178 178 178 178 178 178 376 178 176 178 178 2136
lm Sm 100 100 1m im 100 Sm 100 100 Im im i 1m

O
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The Hub on Canal Cash Flow Statement 712011 to1242012

Uncategorized Benefactor Corp Family Friend Indivkiual Patron Visionary OVERALL TOTAL
INFLOWS

Intinc 2 0 0 0 0 0 0 0 2

Membership 14000 500 750 1600 400 2100 8000 27350
TOTAL INFLOWS

OUTFLOWS

Advtg 152 0 0 0 0 0 0 0 152
Bank Charge 64 0 0 0 0 0 0 0 64
Biz misc 131 0 0 0 0 0 0 0 131
TOTAL OUTFLOWS 347 0 0 0 0 0 0 0 347

OVERALL TOTAL

N
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As shown the marketing ofmembership is currently shown at the minimum ofone category only
Marketing opportunities will be ongoing

Further potential exists for annual film festival writers conferences retreats and workshops
lecture series and private and corporate rental for parties weddings and seminars
Noaddition has been made tothese projections for grant money orsponsorships

Income Notes

iClasses Based on 5 classes per week S3 per person and iopeople per class

z Dances Based on z dances per mo4o people at sioper person

3 Gallery sales Based on sales of 85oomoxyosplitwith artist

4 Live entertainment Based on z shows per mo zo people at Sio per person

5 Memberships based on

S5o Family memberships z4per week OR

Szoo Friend memberships izper week OR

835oPatronmembershipsz8per year OR

siooo Benefactor memberships 6zperyear

9z
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me Nub on Canal Studio sublessees

Studio Name SqFtX1SOsalestexAnnual SecDep

1 Reynolds Sue 6908831 132 196 211 2530 200 Sue Reynolds artist msreyraldsartlstcom

28owenTheraa 99 149 158 1898 100 ThereseBowenpotteryclaygalkrycom
3 Et AI Stem White Mcleod 8 Ellb 70 105 112 1342 100 Stern etal handtraRed Jewelry paMted fumlture fiber art

4 Oralba 8472248 56 84 89 1074 100 Oralbe hardfnade shoes onibawm

S Ramey Pamela 66 99 105 1266 lOD PamelyRameyTatumpamekrameytatummm

6 AMOlnette Slldc 144 153 1840 100 AMOhrette Slkk pakRer

6A Not leaseable except for events 0

7 341

7A 121

8 SCDT 141 212 225 2703 Surfscape tarrtemporary Dance Theater wrfscapedanceorg

9 Stelghner Mark 106 156 166 1994 100 Mark Stelghner photographer Journa0st
l0 Ratlff lan 104 156 166 1994 100 IanRatliff architect retORarrhhecturewrn

11 Mackay Sally 104 156 166 1994 100 Sally Mackayclassical guitar
12 Nartwigloan4281636 54 81 86 1035 100 loanflartwigwriterjoanhartwigcom

13 54

14 94

ISKennedy Don 6777445 130 195 208 2A92 100 Don Kennedy large acrylks and olb

16 312

I7 WBand lames NOObxma 325 488 519 6230 100

18 Runs Nang68991618Sa2h 68947 226 339 361 4332 100 NangRuss skin care

19 wine bar 708 1062 1131 13572 Wlneoffeebar

19A 422 633 674 8090
19B SCDT 0 Surfsope Corrtemporery Dance Theater wriscapedariceorg

20A 300 450 479 5751

ZOB Not leaseabk 0 0

21 GilmerLudy4277800 97 146 155 1659 100 JudyGibnersrtbtjudygilmerartcom
22 Wlkl Besu 3223249 33 200 212 2550 100 Beau Wlkl artist beauwikltam

Waking Ilst lac Downk 100 lac Downie dls

Total 4289 5051 5379 64545 1700

lD
w
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Justification of income assumptions

iSubleasedspaces
Total sublease space 3652 sq ft per month
Potential artist booths zzzz sq ft 53333 Yr i55555 Yr z

Dance studio 7zzsq ft Sz6z5 yrz Sz8o5 yr z

WineCoffee Bar 708 sq ft Sio6z yr z Sz77o yr z

Suites i6 i7 south half ofbuilding zz4 less washroom and common area z measuring 638 sq ft

Suite ig and possibly conference roomiNWcorner of building z3z including access to Magnolia St

measuring 708 sq ft z3o for WC Bar leasing at SiSoper sqftmo for year iand sz5oper sq ft
thereafter

SuitesizzA rent at SiSoper sq ftmo in year i increasing toSzSo thereafter Current tenant list

includes 8 painters z potters i shoemaker i classical guitar teacher z writers 3 jewelers
glassmaker z fabric artists zsculptorsbas relief z architect

Rent amount based on typical range of530040oand up for community buildings in Port Orange
Ormond Beach Daytona area Edgewater

4 Gallerysales

Szoolmonth based on total sales amounting to 5500 At406o split hubartists

Arts on Douglas operates on 505o split Mike Ring Gallery intends a 4555 split Hollingsworth
claystephens galleries have 4oi6o ArtistWorkshop Peabody Auditorium 30170

5Classes

56oomonth based on 5 classes week Qa S3ooperson and iopeople per class

Range of subjects will be very broad and based on members suggestions Cost low Qa
53oopersonclassfor ongoing weekly groupclasses and Szohr for specific subject classes Workshops
will be Szo53o hr with discount for members

Rates based on typical range ofSSoohr Si5hrat Gateway ACA Deland Sanford Studio 308 Vero

Beach

6 Movies
S8oo per month based on low of zo people per week Qa Sioooper person

Tickets would be presold with groupspecialtyappeal wine and coffee service Program has strong
upside revenue potential ofmidrang 6o people perweek Sz4oomo and high ofizo people perweek
S48oomonthOptions of Film Club memberships special events teleconferencing

Cinematique Daytona charges 5800 Enzian Orlando charges Ssooo

Promotional opportunities exist with local businesses and restaurants sponsoring specific movies

Regular Meeting - February 12, 2013

Page 206 of 483



7 Dances
s8oo per month based on z dances per month with zo people C ssoooper person

Prices based on Salsa Ballroom Dances Daytona800 Quanitas Daytona SioooOrmond Beach

dancing sioooDeltona szooo

7 Live entertainment

Syoo based on z shows per month with zo people Qa sioooper person

Low price ofsiooobased on Marc Monteson Entertainment Potential exists for sz5 syo depending
on artist

8 Solo gallery shows
siooSzoo per month depending on whethersologroupyouthschoolsornonprofit orgs and whether

any reception

Raterange flexibility is based on Peabody Auditorium Arts on Douglas Artists Workshop Daytona
Art League

g Memberships
s5i7 per month goal ofs6zoo per year
from sz5lndividual aty8 membershipsweek

or 85o Family at zymembershipsweek
or Szoo Friend atizmembershipsweek
or s35o Patron at z memberships every z months

or Siooo Benefactor at6zmemberships per year

Membership rates are based on

ACASyo7ozooz5oiooo
Gateway s354o45
DelandMuseums3555looz49z5o499Soogggzooozygg
Deland Museum ofWomensArtsz55oioozooSoozoooz5oo

95
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Further potential exists for

An annual filmfestival growing from a weekend event into aioday event Numbers attending are

unlimited

Suggested date is late spring beforewintervisitorsleave the area Venues could include ACA NSB

High School Auditorium Chamber of Commerce Brannon Center and ultimately rented space at the
Beacon Theater

An annual writers conference growing from a weekend event into a soday event Numbers

attending could be in the hundreds

Suggested date is early spring in order to take advantage of good weather Venues are available

Community outreach with a school bus filled with art materials and aioxiotentto go into lower
income neighborhoods during vacations and suitable weekends

Retreats and workshops ranging from twentyfour hours to weekends Yoga meditation writing
music drama

Winter lecture series ranging from 6iaweeks

Rental space available for private and corporate parties weddings seminars

96
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Studio ig
WallEvent Rental
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Exh b 9
Artist reservations

LIST OF STUOIOB Alm ARTISTS WHD HAVESIGILFASES YAIH THE HUB ON CANgL 1fV207

ry9 leas aIaOUMtor neeeel

rasaOeSe Merv AoeemR eMmum

i01mD 1 01A12013 Pyoet Tao 198 YI1090 dtg0

ammo2 03miQ012 p18ei uB Pa6erypUlEllg

ammDa OVOV2o12 ate 105

aDlmo O3I0112012 OnQta M SlelsavlltlDaga

lmmo 5 03A112o12 RamrTahenPamela 99 PatrC91p
elDlmo a OV0112012 SOtl An07DItlh t01 PYMeIq

aDImD7 MIDOmoe

aDlmo TA OtA12013 AreeaR 90

ammo a OtAtfml3 SlelgfueBcan 211 PDOOagrpheamgapDy

erolmoe 01Aif1013 lamTem 156 Paperamu

aDOmD 10 0310V2012 RamR lan 156 A1tl0e

ammo 7l 09AV2012 Kerd6aJenneee 156 DslseenalrcaMt

8mmDU 03Atm12 MOM JDall 81 AIIDIv

a01mD q OlA1f1D13 Nahy Sa7T 81 G02arIealllR

ammo u t2At2012 IrtIIL Mang tm emela mesa

ammou 037mV2012 eamceeltemeq 151 SnlpDeetpmlun3

ammoto OlAlftl013 eTt0 eeau 892 Paomle3IaFleer

ammoe7 mA1Q012 mmnlmdeema 867 waea0tlouPlpuereDr

ammo u OIAtlP013 Fenan0 Fe311 lU ulamipe

mmo to Eeea Rtlaal upaDdWa9AlaEi

ammo 29 open PadtlDg SDIrto

ammo 2l mmuml3 wyesmoy lab PaDael

tmmoa olmvm3 159 PrAo

ammDm OtA113 oe6sn Yay 101 Paml6PnomgAllry

ahomo aD GVD12012 Qmffion N17fR0 58 Po6lly

ammoae OlAlfml3 PeRralaua Ss cmyeaapDUaPlntoyag

ammo 2e 0310V2012 stelltlYrstoe tea 3neeea

ammo n mAlrzol3 c91e9 5s eeeta eeupaae

P9p 1 art
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Banks Donna

From Sally Mackay sallymackay@cflrrcom
Sent Monday January 28 2013 1142AM
To Banks Donna Susan Ellis
Cc Otte Tony
Subject Re sliding scale

Tony and Donna

I have called Susan several times re the 12185298 She is not picking
up I have also sent her a text I am sure she will contact you or me as
soon as she gets these messages

The Hub is 100 leased as of January 28th 2013 with nine people on a waiting list Sally
Mackay
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EXhbl h
Vgel ore iLnn
n aooDlAeFeen

moemoomu a c om Fo wow

U MUBART CONNECTION INC
DBA THE MUB ON CANAL

717 FAVLKNER aT
NEW 9NYRNA BEACH FL a28B842a

Your consolidated statement
Far12312012

Contact us

BBTcom 800 BANKBBTorB saoit2as2a

ERectlw JalNUUy 12013

FDICbmaaEFCe

On jroNEaty 12013 sactlan 349 oiMDDoddFunk ActbdwAded m egEtre tndudad b the WbaV014 b tho tCs 01
m18Edeed FDIC trEDealEaa far EEtaEWEtteTest beaing tranwctlan aocauEubalance Thus OeJdtadl18 Jaraaey 12013 eV tranmmen

olEeddEl aoroladsale inst0ed upto the uarldard maaNTaaEE depasle trlstuanmamamt whidl b s2soooD Abo thenatlae

rapubenern fvnantnoeraubcerkEg aaEmmon aomlmts Vut mrne1mmteraFtbeawEgsooowEte daa EEOI appy mdxdmEgaomEmn
modlRed charOmer 31 2012

SIrouW tMFederal gwemmeEri dwEethbmbatlandata vmakeely FDIC tlmaanae eawTage Unfit dneiges 8887 relatFanshlp
rrwnegcr and cllalt ecrvlce tcartnwill ba medD ewueof tlEe dTaEls m thetwameyaafetyou Nyau haw questiom

Summary of your accounts

ACCOUNT NAMF BLLANCS Dfi11lS ON

BUSINESS VALUE 150 5241483 Dean1

BUSINESS HONEY RATE SANNGS 210172 pogo 3

TDtaldaxendmoEleymerketseNnpeecalnb 554S7fiSS

Checking and money market savings accounts

oeusuvESSVniLiEisoooooloe2z44n

Aaaomanmenvy

5
ChB

DATE CNEC a AMOUNTS DATE CMFCa 1 AMOUNTSI DA76 CNFC 1 AMOUNTS
1714 1482 2988 12110 1579 10fi40 1L20 1523 17fi84
1T 7488 3fi27 12110 1520 15950

1
1106 1524 64527

x03 1513 IlfiB 72105 1521 7536 1210 1525 13095
12A4 1518 5316 72106 1522 4897 12114 1526 191

aonrlvad

vACF i oc e
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EXh b i

The Hub on Canal

STUDIO LEASE AGREEMENT

LEASE AGREEMENT entered into this day of zo by and between

The Hub on Canal The Hub and Artistsa resident ofVolusia

County Artistswill provide a Florida DriversLicense showing current Volusia residence a copy of

which shall be attached to this lease

The Hub and Artistsagree as follows
I

to ated in the The Hub forthe term state e d rental a reed to

s UDIO containin f ace9 g

E ch Artists must execute this lease agreement and is bound jointly and severally by the terms

otherhehfedsjJbjct6tlhtmShrOhdcfTterurIdFilRaarlsadted by
Hub for shared studio space The The Hub shall establish

Artistss right to continued occupancy of the studio subject to the rules and regulations adopted by
The Hub
II TERM

This Lease shall commence on and shall expire on

This

Lease may thereafter be renewable for additional periods in accordance with the provisions of Article IV

herein
III RENT

A Rental payments as herein designated shall be payable without demand on theiday ofeach

month said payment to be applied to the rent forthe period commencing on the first day of the

following month at the rate set forth hereunder Rental payments shall include the base rental

togetherwith all additional rent as required hereunder
The rent for this Lease shall be payable in equal monthly installments of

s per month plus659b sales tax As ofthe execution of this Lease the

total monthly rent and sales tax shall be equal to s

The first installment of said base rent shall be due and payable by
B In the event any monthly rental payment is not received in the office of the The Hub before the

commencement of business on the i5th day of any month the sum of ten dollars S3ooo shall be

added to that months rental obligation to cover administrative and other costs incurred as a result of

the late payment This additional sum shall become

automatically due and payable without any notice and failure to make payment ofthis additional
amount shall be deemed a failure to pay rental Nothing contained herein shall in any way effect the

due date of the rental nor shall it be deemed a waiver of any other rights The Hub may have hereunder
for Artistssfailure to make timely payment of rent

IV RENEWAL

129
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This Lease shall be renewable at the option of the The Hub for additional oneiyear periods or
portion thereofforthe last period underthe Master Lease until the expiration ofthe Master Lease
provided Artists is at the time of renewal is not in default ofthis Lease or in violation of any rule or

regulation The Hub on Canal
A No later than y5 days prior to January z zoiz and each January z thereafter during the term ofthe
Master Lease the commencement ofthe new Lease period The Hub shall give Artists written notice

of the new base rent for the next Lease year and shall further notify ArtistsofArtistss obligations in

order to renew as set forth herein No later than 3o days prior to the commencement of the new Lease

period Artists must give The Hub written notice of Artistssintention to renew the Lease Within zo

days following receipt oftheArtistsswritten notice and in any event no later than zo days prior to

the

commencement date ofthe new Lease period The Hub shall notify Artists ifThe Hub shall agree to

renew the lease and grant an extended period ofoccupancy hereunder or if theLease shall terminate at

the end ofthe current Lease year In the event The Hub has not received Artistss written notice within
the ime prove e a ove t is Lease s a terminate on t e ast ayo t et en current Lease year
B I the event Artistsprovides written not renew and The Hub exercises its optio
to r new this Lease all terms of this Lease a e t ith the exception ofthe base rent shall

C I Artsts

ul fp

Lt tlttiTnIpirtifTJIRnprdadequ e

note e of intentionto vacate so as to permit The Hub toobtain a new Artists without any loss of ren I

or p vArtistsshall be released from further liability hereunder unon the

execution of a new lease with the new ArtistsThe Hub shall provide Artists with a written statement
ofthe acceptable reletting ofthepremises Nothing contained herein shall be construed as establishing
any obligation upon The Hub to obtain a new Artists
D In the eventthat a Artists vacates the premises prior to the expiration of this Lease or upon the

nonrenewal of this Lease the Artistsshall be liable for removing all items of personal property and

leaving the premises clean and undamaged Any items of personal property left in the premises upon
the termination of the term of the Lease will be deemed abandoned by the Artists and disposed of or

sold by the The Hub without further notice to Artists
V SECURITY DEPOSIT

A The The Hub hereby acknowledges receipt of a security deposit in the sum ofSioo to secure

Artistss performance of the termsof this lease Date of deposit
B The Hub agrees to hold said security deposit and any additions thereto in an account segregated
from the regular operating accounts of The Hub for the ArtistsThe security deposit or so much as is
then available after deduction of all proper charges shall be returned to Artists no later than 6o days
following termination ofthis Lease In no event shall the Artists receive interest on the security
deposit held by The Hub
C A security deposit is due at time of signing of Lease If more than one Artistexecutes the lease they
shall decide who is responsible for the security deposit The Hub will accept one check for the security
deposit In the eventthat any Artist shall cease to be a member of the group Artist shall seek

repayment of his portion ofthe security deposit from his fellow Artists The Hub will keep the entire

security deposit on deposit pursuant to the other terms of this section

D The Hub may use apply or retain the whole or any pro rata portion of the security deposit to the
extent required for the payment of any rent and additional rent or other sum as to which the Artists or

individual Member is in default orforany sum which the The Hub may expend or may be required to

expend by reason ofthe Artistss or individual Members
default in respect ofany ofthe terms ofthis Lease including but not limited to any damages or

deficiency in thereletting ofthe leased property whether such damages or deficiency accrued before
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or after summary proceedings or other reentry by The HubArtistsmay not assign or encumber the

money security deposit and the The Hub shall not be bound by any such assignment or encumbrance
E In the event of any default in the terms and conditions ofthis Lease which default results in the

expenditure offunds by the The Hub but which does not result in the termination of the Lease The

Hub shall have the option of applying so much ofthe

security deposit as is necessary to cover such expenditure If all or a portion of the security deposit is so

applied individual members as Artists shall upon written demand deposit with The Hub within 30

days ofthe date ofsuch written demand sufficient funds to bring the security deposit to the sum ofone

monthscurrent base rental In the eventArtists shall fail to maintain the security deposit at the

necessary amount such failure shall constitute a ground ofdefault
F At the expiration of the term of this Lease Artists shall be required to pay the cost of rendering the
leased premises ready for leasing to a new Artists reasonable wear and tear excepted It is expressly

h expenditure is required due to the

9leOfIbn
of the leased premises which causes

be unrentable without such repaintin rr
SALES

e Hu rrIv thetil ie rtitfrnnelrtistsirk The Hub wi co ect an pay sa es tax to t e taxing aut ority and Artists wil pay a zo

emission on the sale toThe Hub Artists will also bear the cost ofthe io26 member discount
received by members at the Friend and above level as well as a zcredit card fee on credit card

customer purchases
Money from sales made by The Hub for Artistswill be paid to Artistson or before the zoth of the

following calendar month in which the sale was made with the commission deducted

VII USE OF PREMISESARTISTS REPONSIBILITES

A Artistsshall use the premises solely as a studio in conformity with The Hub on CanalsHouse Rules
and Instructor Agreement which are attached and incorporated by reference herein In the event of

any modification or amendment to any of these documents the Artistsagrees to abide by the House

Rules as modified or amended then in effect The Hub shall provide Artistswith a copy ofany new

document following its revision and final adoption or approval
BArtistss use ofthe leased premises must be in conformity with all applicable public laws
ordinances and regulations and in conformity with any rules established by ICV ofthe Master Lease

In furtherance ofthis provision The Hub shall have the rightto regulate and to prohibit potentially
hazardous processes the use and storage of potentially hazardous materials and supplies and to

protect public areas and the leased premises and the public health and safety by regulating and

prohibiting the use oftypes of machinery orequipment
C The Hub covenants that Artistsupon prompt payment of rent and other previously mentioned

charges and upon the performance of all other covenants herein shall and may peaceably and quietly
have hold and enjoy the leased premises for the terms heretofore mentioned

D Artists will be asked to work ten io hours each month as a volunteer for various duties

E Artists will become a member ofThe Hub

VIII ARTISTSIMPROVEMENTS

A After receiving written permission from ICV andor The Hub which permission shall not be

unreasonably withheld Artistsmay improve all interiors ofleased property to conform with the

agreed uses provided that all such improvements shall be in

compliance with all applicable codes ordinances and regulations
B Neither the transfer oftenancy nor offers ofjoint tenancy in studio spaces may be made conditional

upon payment for fixtures or equipment previously purchased by the current Artists or Artistss
IX REPAIRS AND MAINTENANCE
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A Artistsshall be responsible for maintaining the leased property in good repairand in proper
condition Leased property shall include the studio side of all partition walls separating leased property
from public areas and all additional Artists improvementsArtistsshall ensure that all repairs and
maintenance performed by oron behalf ofArtistscomply with all applicable codes and regulations
and that ICV andor The Hubsapproval is obtained priorto the commencement of such work

B ICV underthe Master Lease shall be responsible for repairing and maintaining the structureand all

external walls ceilings mechanical equipment including HVAC the public areas and all interior

portions ofthe building excluding the leased property to the tops ofall partitions and additional

improvements on behalfofArtistsssuch asexhaust duct connections track lighting electrical circuits
for kilns or other heavy duty electrical equipment and additional plumbing
X UTILITIES

Except as otherwise provided by this Article The Hub through the Master Lease shall provide heating
ventilation and cooling lighting electricity and waterforthe entire building at its sole expense The
Hub through the Master Lease shall provide all utilities and amenities to the public area Heating

rovided on New Years Day EasterJukEgiDay and Christmas Day The Hub ma

equire as a condition for granting per i ist to install or operate special or unusual

quipment or to o eratepin awa that causes the utility services to increase that Artist s enter i o

ritten ntTtbPeIstiraeoriectilservice f

uch equipment or operations
ITHE HUB RIGHT OF ACCESS

The Hub and its representatives and ICV and its representatives may enter and inspect the leased

or

property whenever such property is occupied and may otherwise enter at reasonable times and upon
reasonable notice for the purpose of inspecting the leased property or performing any work or

maintenance necessary to the leased property or the areas beyond the

top of the interior partitions In the event of emergency The Hub or ICV may enter without notice
solely to deal with such emergency
XII DEFAULT

A In the event of default and termination of the Lease underthis Article XI The Hub may reenter the

premises for the purposes of taking possession ofArtistss personal property to be disposed ofor sold
for payment of rent owed In addition any items of personal property left in the premises upon the

termination ofthe Lease will be deemed abandoned by the Artistsand disposed of or sold by the The
Hub without further notice toArtists
B The Hub may terminate this sublease in any ofthe following circumstances each ofwhich shall
constitute an event of Default

z Ifthe studio space becomes vacant or deserted for a period of 3o days
z Ifthe Artists or any Member shall attemptto assign or sublet the premises in violation of the

provisions of Article XV herein

3 If the Artists shall be in default in the payment of any basic rent or additional rent and such default is

not cured within ten io days after written notice thereof by The Hub
q Ifthe Artistsor group ofArtistssshall be in default in the performance ofany covenant of this

Lease other than those listed above and if such default is not cured within 3o days after written notice

thereofgiven by the The Hub

5The default of any individual Member of a group ofArtistssshall be deemed a default by the group
and The Hub may take action with respect to the Artists following such default by any Member In the

event that one Member has been

declared in default and the lease has been terminated a new lease will be reissued to the remaining
Members that are in good standing
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6Any default violation or noncompliance with the House Rules by Artists

7 Artists is no longer a resident of Volusia County State of Florida

8Artists is not a member of The Hub

gArtists do not fulfill volunteer requirements stated in Section VII

C If The Hub elects to terminate the Lease asprovided insubparagraph A above then it shall send the

Artists notice of its intent to do so Upon the expiration of five 5 days from date of notification this
Lease shall terminate as completely as if that were the date herein definitely fixed for the expiration of

the term ofthis Lease and the Artists shall then surrenderthe leased premises to the The Hub Ifthis
Lease shall so terminate it shall be lawful for the The Hub at its option without formal demand or

notice of any kind to reenterthe leased premises bythe unlawful detainer action or by any other

means including force and to remove the Artists there from without being liable for any damages

D he Artists shall remain liable for all hi I ti this Lease despite the The Hubs ree

an the The Hub mayrerent or use the lea as gent for the Artists ifthe The Hub so

ele tsThe Artists waives any legal requirement

Er othing

fItRisfl7clallbeeatTqihe HuBTo t e istShnotice otl

th n such notice as maybe required by statute prior to the commencement ofan unlawful detains

or additional rent it being intended that thefiveday notice mentioned in Paragraph C above is only
for the purpose of creating a conditional limitation hereunder pursuant to which this Lease shall
terminate

F Ifthe Lease shall terminate as provided in thisArticle the The Hub shall have the right at The Hubs
election at any time to recover from the Artists the The Hubsexpenses incurred in litigation
including reasonable attorneys fees calculated without regard to the amount
G In the event The Hub incurs any expenses as a result of the Artistssdefault hereunder The Hub is

hereby authorized to invade the security deposit to the extent of the The Hubs expenses including
reasonable attorneys fees and in the event the security deposit is insufficient to recoverthe balance

from the Artists by appropriate legal action
H No failure by the The Hub to insist upon the strict performance of any term or condition of this Lease

or to exercise any right or remedy available on a breach thereof and no acceptance of full or partial rent

during the continuance of any such breach shall constitute a waiver of any such breach or of any such

term or condition
INo term or condition ofthis Lease required to be performed by theArtists and no breach thereof
shall be waived altered or modified except by awritten instrument executed by the The Hub No

waiver of any breach shall affect or alter any term or

condition in this Lease and each such term or condition shall continue in full force and effect with

respect to any other then existing or subsequent breach thereof
XIII FIRE AND OTHER CASUALTY

In the event offire or other casualty to the building in which the leased property is located if the

damage is so extensive as to amount practically to the total destruction of the leased property or of
such building this Lease shall terminate and the rent shall be apportioned to the time of damage
Subject to the rights of ICV underthe lease in all other cases where the leased

property is damaged by fire or other casualty The Hub andor ICV shall repair the damage with all due

dispatch and if the damage has rendered the leased property untenable in whole or in part there shall
be an apportionment of the rent until the damage has been repaired However ifthe damage is the

fault of the Artiststhe Artistsshall either make the necessary

repairs or reimburse the The Hub andor ICVthe cost ofmaking such repairs
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XIV LIABILITY

Artists shall agree to defend and to hold The Hub and ICV harmless and to indemnifyThe Hub and ICV

against all claims causes ofaction demand or suits and costs and expenses resulting from Artistss
acts oromissions in conducting or causing to be conducted uses ofthe leased premises Artists shall
secure and maintain general liability insurance forthe leased

premises which shall provide liability coverage of33000005300000 per occurrence for personal
injuryandor property damage The The Hub and ICV shall be an additionally named insured in each
such policy and the policy shall provide for giving the The Hub and ICV afortyfive45 day notice of

cancellation ornonrenewal or change in the insurance coverages Priorto occupancy ofthe leased

premises Artists shall submitto The Hub evidence ofsaid general liability insurance

XV SUBLEASE

Artists shall be permitted to sublet said premises subject to the prior written approval of The Hub and
in conformance with such rules and regulations as the The Hub may establish for this purpose
A An suc su rtist s must ave first meta qua i ications or a mission into t e e u on ana

and ust agree to use premises inconformitylsns ofParagraph VI USE OF PREMISES
abov and to be bound by all terms

ofthisLfeal
a

lr mtja
d by all the rules and

regulationsof
the

THE UBinculVV1VJCqe qPB Artsts wi r li I o to re ub c tance
of ren al payments from sub Artistsshall not be deemed a release ofArtistssobligations or a waives
ofan rights which The Hub may have against Artistsl

C With the exception of the rightto sublet under the conditions stipulated above Artists shall not

sublease assign transfer or otherwise dispose ofthis Lease

XVI NOTICES
Notices required hereby to be given to the The Hub shall be sent to the address designated below or

delivered tothe demised premises unless changed by written notices

FOR THE HUB The Hub on Canal i32 Canal Street New Smyrna Beach FL 3ai68
ARTISTSSTUDIO at THE HUB ON CANAL

The date ofnotification shall be the date on which either party delivered or sent a notice to the other

party at the locations designated above
XVII SUBORDINATE

The Lease is subordinate to and subject to the provisions of the Master Lease

XVIII ENTIRE AGREEMENT

This Lease ofseven pages contains the entire agreement between the parties and cannot be changed
orally but only by an agreement in writing signed by both parties If any term or provision of this Lease

or the application thereof to any person or circumstances shall to any extent be invalid or

unenforceable the remainder ofthis Lease or the application ofsuch term
or provision to persons or circumstances otherthan those to which it is held invalid or unenforceable
shall not be affected thereby and each term and provision at this Lease shall be valid and be enforced to

the fullest extent permitted bylaw
XVIII By signing this Lease I hereby acknowledge my acceptance of understanding of and pledge of

compliance with the House Rules

HOUSE RULES

i Any signage must conform tothe design and font style developed by The Hub on Canal The design
and font may be obtained from the ArtistRepresentative
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i Artists will receive one key to Studio No additions locks maybe placed on Studio door At the

termination of the lease agreement please return the key A twentyfive dollars SzSoofee will be
charged for each key not returned

3 The Hub must be made aware of all contractors contractors representatives and installation

technicians doing any work on or to StudioArtists may not paint or make any structural alterations
or additions toStudio without The Hubs written consent

q As a courtesy to other Artists and the general public no candles perfumes scents solvents

including turpentine or other mediums that emit an odor are permissible within The Hub on Canal

5 There are utility sinks for general cleanup Do not use the public restroom sink for cleanup Artists
will be asked to reimburse expenses for any damage to the sinks or othercommon property caused

illegal substancesof any kind may bertidrsed within The Hub

7

8

Building

g Artists agrees that its use of electrical current shall not exceed the capacity of existing electrical
outlets

ioArtists may only display and sell their own original work from Studio

siArtists must have hisherown city occupational license and liability insurance

izStudio and common areas must be kept neat clean accessible and inviting

i3 No smoking is allowed within Building the Courtyard the alley behind Building orthe sidewalk

immediately outside Building entrances

iq The Hub on Canal reserves the right to refuse to display or have displayed within Building any work

i5 Food is restricted to the courtyard or the utilitybreak area

i6 No bicycles or animals may be brought into Building Children brought into Building must be

supervised at all times

z7 IfArtistsbranches into new medium jpegs ofa body of work shall be submitted to the selection

committee forwritten approval

The Hub on Canal may require compliance with other reasonable rules in the future

InstructorHubAgreement
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The Hubs fee levied on all classes are as follows

in Artistsstudio S3ooper person in a class of z hours or less or 3o4b workshop of more than z hours
in Hubclassroom 3o9fi per person in class or workshop

Classrooms must be left clean organized and as theywere found

Instructors are responsible forthe conduct of participants in their classes No unattended children are

allowed in the buildings

All classes and workshops must be entered on The Hub Master Calendar and are subject to Hub

approval Any schedule changes must have written Hub approval Call Susan Stern at 386Egoo875 to

enter changes

are free to set their own fee scale

D T
AllwritennotikeclUd1pertReItieainiioitrkislyriudio
IN WITJESS WHEREOF the parties have executed this Lease on the day of

THE HUB ON CANAL THE HUB

By
PRESIDENTTHE HUB LEASE CHAIRPERSONS

ARTISTSARTISTS

ARTISTSARTISTS

ARTISTSARTISTS

Studio Insurance Information

Insurance Policy

Policy Number Company Insurance

Expiration Date Copy on file
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Exhibit m

Planning Director statement
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Banks Donna

From Jameson Kevin

Sent Friday January 25 2013127 PM

To Banks Donna

Subject FW application for grant requirements for Hub

Donna

From Jameson Kevin

Sent Thursday January 24 2013 1027AM

To Henrikson Gail

Cc Otte Tony
Subject RE application for grant requirements for Hub

Gail
I apologize for missing this

Tony
I have looked at this with regards to zoning and the Land Development Regulations

The activities in the Hub 132 Canal St and the rearparts of 124 and 120 Canal St would fall under

Art Studios

Offices General Profession and Real Estate
Theaters
Retail Sales and Services

All of these uses fall under the permitted uses within the MU Mixed Use District

The property also lies within the Arts Overlay District and the activities would be compliant under

Galleries
Retail sales and service associated with the visual performing cultural literary decorative or culinary arts

Theaters

With Respects

Kevin

From Henrikson Gail

Sent Thursday January 24 2013 842 AM

To Jameson Kevin

Cc Otte Tony
Subject FW application for grant requirements for Hub

Kevin

Where are you at on this Ms Mackay was in today asking about it Itwasdue to Tony on the 14h

Gail
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From Henrikson Gail
Sent Thursday January 10 2013 1217PM

To Jameson Kevin

Subject FlN application for grant requirements for Hub

Kevin

Can you prepare this for TonySally please Thanks

From Sally Mackay fmailtosallymackayCcFlrrcom
Sent Thursday January 10 2013 1107AM

To Henrikson Gail

Cc Otte Tony Susan Ellis

Subject application for grant requirements for Hub

Hi Gail

Could you please email me and Tony Otte a statement re 132 the rear part of 124 and 120 Canal St as being in

compliance with all city land use requirements relative to the properties being used for The Hub on Canal

Our application package has to be submitted to Tony on Monday Jan 14th

Many thanks Happy New Year to you

Sally
386 235 4140
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Exhibit n

Building Official statement
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sy Building Department
k1 210 Sams Avenue

New Smyrna Beach Florida 32168

C Phone 386 4242141

AG Fax 386 4242143

wwwcitvofnsbcom

Thursday January 24 2013

Community Redevelopment Agency
201 Sams Avenue

New Smyrna Beach Florida 32168

Attn Mr Tony Otte

Dear Ms Otte

I have inspected the building located at 132 Canal Street and discussed the proposed
uses with Sally McKay As per our discussions the building does meet code for the

intended uses as presented to me by Ms McKay

Of course if there are any changes those changes would have to meet present Building
Codes

If you have any further question please feel free to call oramail me

Since I6

icFiaeCnotek
Michael Knotek

Chief Building Official

mknotekCcityofnsbcom
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Exhibit S

Opinion from Daytona State College Small Business Development Center
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SMALL BUSINESS SUCCESS

STARTS HERE

January 16 2013

Tony Otte CRA Director

210 Sams Ave

New Smyrna Beach FL 32168

RE The Hub Year 2

Dear Tony

sBDC
Daytona State College

I have reviewed the performance for year 1 and business plan for year 2 for The HUB and feel thatthis

venture performed as projected and will do well this year I have met with Sally Mackay and will be

working with her team on putting into place their plans

The establishment of The HUB has been a valued addition to New Smyrna Beach and has contributed to

the branding as an art destination

Very truly yours

7
Ned D Harper Director

DSC 591AL2010
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FREDERICK A COLDSTEIN
ATrORNEV 6 COUNSELLOR ATIAW

POST OFFICE a022dB

FORT LAUDERDALE FLORIDA 3il9SYa8

95418320310

January 1 I 2013

Tony Otte Chairperson
Community Redevelopment Agency
City of New Smyma Beach

124 Snms Avenue

New Smyma Beach Florida 32168

Re Support for The Hub on Canal Street

Dear Mr Otte

I am writing to express my unqualified support for The Hub on Canal Street

and would urge the CRA Board to continue funding for 2013

1 first visited New Smyma Beach five yrars ago 1 came back to New

Smyma because of the art community the welcoming people and the

general environment When 1 Icamed there was a group who wanted to start

an art center 1 was happy to help and become a part of that efffort I make

metal sculptures

Because ofThe Hub I purchased a house last year in Ncw Smyma Beach I

hired all local people to do the work and patronized the local fumiure

stores glass company refinishers artists and the general contractor who in

turn hired local people This is precisely wh 7heFlub is so important
people with an interest in the community are brought into the community
and then help the community prosper because local services and goods are

purchased A wonderful synergy is created thanks to the CRA and The Hub

1 thank you for your consideration regarding the 2013 funding request
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9la Clubbwee Blvd

New smyma Beacb
Florida 32168

Oltloe 386A281228
Mobile 3865745181

awwJdmrmroHoducdonstam

January 5 2013

Chairperson
CRA
New Smyma Beach Florida

Salutation

It is with pleasure that I ask the CRA to consider its renewal of a grant to

The Hub It goes without question that its first year ofoperation has

proven not only its artistic value but the financial value this wonderful

facility has brought toour community New Smyrna Beach is lucky to

have an art centre domicile in its downtown business area providing a

showcase for local national and international talents

It is my plan to take advantage of the opportunities presented to me of

The Hub as a music producer performer and an educator

President
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To sallvmackavCrDcflrrcom
Sent Thursday January 10 2013348 PM

Subject THANK YOU

Dear Sally

On behalf of the Women Into Lifelong Learning I would
like to thank you for escorting us through THE HUB

yesterday The information about the buildings
history and background of the artists working
displaying and teaching there helped to enrich our

experience As the name of our group indicates we are

women who look to explore and expand our knowledge Our
visit to THE HUB most certainly fulfilled that goal

As a resident of New Smyrna Beach I am excited and

proud of this unique facility in our community and I am

anxious to show it off Id like to share the positive
feedback with you One of the women from Palm Coast was

so impressed that she immediately became a member of THE

HUB Others including myself also plan to join
Almost everyone who browsed through the facility
expressed amazement at the quantity and quality of the

displays and plan to make return visits with spouses and

friends Those who live more locally appreciated
learning of the lessons and events offered

I see THE HUB as a cultural community focal point that

enriches everyone in New Smyrna Beach and I thank you
for all of the time and work you have expended to make it

a reality

Sincerely
Susan Mallow
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CRA GRANTS

Monday January28 2013

FACADE IMPROVEMENTS AWARDED983001

SHERRY BIRCH

RANDY MCHENRY

GLORIA HILL

THOMAS WILLIAMS

MARY JANE HENDERSON

ROBERT GARRIQUES

TRADERS

ADOPTED

BUDGET REVISED BUDGET

TOTAL For Facade Improvements Grants583001

LARGE GRANTS AWARDED 583003

HIHO HAMPTON IN

TAMARA MESSINA

SUSAN RITTGER

EDWARD NELSON

TOTAL For Large Grants583003

OTHER GRANTS AIDS 583006

BONNIER CORPORATION

NEW SMYRNA BEACH MAINSTREET INC

I MAGESFESTIVAL OF THE ARTS

MERCHANTS OF FLAGLER

KC SOCIETY

FRIENDS OF CANAVERAL

TOTAL for Other Grants 8 Aids583006

96769300

TOTAL for All Grants Aids 121989860

Total Grants Aids Budget
Less Awarded

Available for appropdation

PENDING APPROVAL

HUB LEASE

ALBA COURT

HOUSING INITIATIVES WITH NSB HOUSING

AUTHOURITY

Total Pending Approval

REMAINING FOR APPROPRIATION

1219899

700893

519006

50000
200000

200000
450000

AMOUNT AWARDED

250000
500000

2000000
250000

2000000
1047000

6000000

AVAILABLE FOR APPR

12047000 10000000

43292300
7500000

250000
2000000

53042300 469006

550000
850000

ssoooo

2600000

200000
250000

5000000 5000000

70089300 519006

69006 Balance available thru09302013

22047000

99942860

5000000

NO FURTHER GRANTS WILL BE ACCEPTED UNTIL10012013
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AGENDA ITEM SUNIlVfARY

Department Making Requeat Community Redevelopment Agency

Meeting Date February 12 2013

Action Item Title Washington St Streetacape Project Power Pole Relocation

Agenda Section Consent Public Hearing Special Items

The Washington St Streetscape Project was designed for the existing wooden power poles TO
BE RELOCATED BY UC The plans called for five 5 poles to be relocated but after a

January 11 2013 onsite walkthru inspection with the Utilities Commission UC it was

determined that only four 4 poles will actually need to be relocated The UCs cost for
relocating these four 4 poles is632219

A simultaneous budget transfer amendment is also in progress to add a 10 contingency to the
Washington St Streetscape Project The cost of relocating the existing power poles will come

from the contingency amount

Recommended ActionMotion

Approve the Utility Commissionsinvoice for632219 for relocating the existing power poles as

part of the Washington St Streetscape Project

Funding Analysis Budgeted X If not budgeted recommend funding
Account 12051502567781WashingtonSt Streetacape Project
After the simultaneous budget transfer amendment there will be8130015 in the available
balance Subtracting the costs to relocate the existing power poles will leave a new balance of

7497796
Exhibits Attached

1 Copy of the Utilities Commissionsinvoice for632219 to relocate the existing power
oles

Reviewed Bye Name Signat
CRA Director Tony Otte

Finance Director Althea Philord Bradley

City Attorney Frank Gummey III

City IVlanager Pam Brangaccio
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PO Box 100

200 Canal Street

New Smyma Beach FL

B111 to

City of New Smyma Beach

Attn Michelle Martin

210 Sams Avenue

New Smyrna Beach FL 32168

ID

To blll youor fhe relocation ofour4slmpe

phewekcblc utluty poles on WeshUpton St In

New Smyme Beach FL at aNrequeffi or uture

roadwork or Clfy Streetscape Aroject

Labor

Equipment

MISCELLANEOUS CHARGES Hardware end overhead

caDM end secondary cable Instabatlons

INVOICE M35

321700100 Date tt82013

Pa e 1

SJ68T19

5202500
560000

NO WO9
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AGENDA ITEM SUMMARY

Department Making Requeat Community Redevelopment Agency

Meeting Date February 12 2013

Action Item Title Acceptance of Easement from Bob Wiley for parking lot connection

Agenda Section Consentx Public Hearing Special Items

As a part of the Pennysaver building Opportunity Site project property owner Bob Wiley
offered to connect the CRAparking lot on Julia Street with the parking lot behind the

Pennysaver building This connection serves both properties as it provides for better
traffic flow between the two parking lots An easement has been prepared for this

purpose and is attached Staff recommends that the City Commission accept the
easement
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Summary Explanation and Background continued

Funding Analyaie BudgetedNA Ifnot budgeted recommend funding
account The cost of the easement is 1000

Exhibits Attached

1 A copy of the easement and cover letter from Mr Wileysattorney

Reviewed Bye Name Signature
CRA Director Tony Otte

Finance Director Althea Philord Bradley
City Attorney Frank Gummey III

City Manager Pam Brangaccio
Commission Action
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MARK R HALL

ATTORNEY AT LAW
CERTIFIED MEDIATOR

mark@mhallpawm

MARK R HALL PA
124 FAULKNER STREET

NEW SMYRNA BEACH FLORIDA

321687018

TELEPHONE 3864231221
FAX 3864232232

January 10 2013

VIA HAND DELIVERY

Community Redevelopment Agency
City of New Smyrna Beach

ATTN Frank B Gummey III

210 Sams Avenue

New Smyrna Beach Florida 32168

RE WileySun Enterprise NSB Easement

Dear Mr Gummey

1Li
SPENCER STRAIION HATHAWAY

ATTORNEY AT LAW

spencer@mhallpacom

Enclosed is the abovereferenced Easement with original Sketch

of Description attached

Once the easement has been executed by all parties in the

proper form please return it to me for recording in the Public

Records of Volusia County Florida

Thank you for your attention to this matter If you have any

questions please contact me

Very truly yours

MARR R HALL PA

zl

MARK R HALL

MRHlw
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PREPARED BY AND RETURN TO

MARK R HALL ESQUIRE
MARK R HALL PA
124 FAULKNER STREET

NEW SMYRNA BEACH FL 32168

EASEMENT DEED

THIS INDENTURE made and entered as of the day of January 2013

by and between ROBERT W WILEY as Managing Member of Sun Enterprise NSB

LLC a Florida Limited Liability Company as Grantor and the COMMUNITY

REDEVELOPMENT AGENCY CITY OF NEW SMYRNA BEACH FLORIDA a

Municipal Corporation as their interests may appear Grantee

WHEREAS Grantor desires to grant a permanent parking vehicle and

pedestrian easement upon Exhibit A to Grantee

NOW THEREFORE Grantor for and in consideration of the sum of TEN

1000 DOLLARS to the undersigned in hand paid by the City of New Smyrna Beach

Florida a municipal corporation the receipt of which is hereby acknowledged does

grant sell and convey unto the City of New Smyrna Beach County of Volusia State of

Florida an easement for parking and the passage of vehicular and pedestrian traffic

together with the attendant customary uses including lighting landscaping and

drainage for the surface of the easement over under through across and along all that

certain lot tract or parcel of land situated in the County of Volusia State of Florida and

described as follows to wit

A PERMANENT EASEMENT

SEE Exhibit A Permanent Easement consisting of two pages of which page 1 is

the legal description which is attached hereto and incorporated herein by this

reference

The City is purchasing this easement for the purpose of parking and a public
traffic way for the passage of vehicular and pedestrian traffic The payment of the

purchase price for the easement conveyed shall be considered full compensation of

the easement and for any diminution in value that may result to the remaining

property by virtue of proximity to the project grade alignment utility installation or

the alteration of drainage patterns and facilities

IN WITNESS WHEREOF the parties have hereunto set their hands and seals

the day and year first above written

Signed sealed and delivered in the presence of

Page 1 of 4

Easement Deed
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CITY OF NEW SMYRNA BEACH FLORIDA
A MUNICIPAL CORPORATION

Adam Barringer Mayor

CITY OF NEW SMYRNA BEACH FLORIDA

COMMUNITY REDEVELOPMENT AGENCY

Adam Barringer CRA Chairpersc

A ny Otte CRA rector

STATE OF FLORIDA

COUNTY OF VOLUSIA

BEFORE ME an officer duly authorized in the State and County aforesaid to

take acknowledgements personally appeared ADAM BARRINGER and JOHNNY R

BLEDSOE Mayor and CRA Chairperson and Ae4iwgCityClerk respectively of

the City of New Smyrna Beach Florida a Municipal Corporation who are

personally known to me or who produced Florida drivers licenses as identification and

who did not take an oath acknowledged to be the persons described in and they
acknowledged before me that they executed the foregoing Easement Deed pursuant to

the authority of the City Commission of the City of New Smyrna Beach Florida

WITNESS my hand and official seal this day of January 2013 in the State

and County aforesaid

E COMMISSION
rXPIflES AUgusl13 2C1

TM1N0iuc0in MOY COMMISSI N EXPIRES

Page 2 of 4

Easement Deed
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STATE OF FLORIDA

COUNTY OF VOLUSIA

BEFORE ME an officer duly authorized in the State and County aforesaid to

take acknowledgements personally appeared ANTHONY OTTE the Director of the

Community Redevelopment Agency City of New Smyrna Beach Florida a

Municipal Corporation who is personally known to me or who produced a Florida

driverslicense as identification and who did not take an oath acknowledged to be the

person described in and he acknowledged before me that he executed the foregoing

Easement Deed pursuant to the authority of the City Commission of the City of New

Smyrna Beach Florida

WITNESS my hand and official seal this y day of January 2013 in the State

and County aforesaid

Ai EPIRCCFS5132015 1irL V

crtBcndodiMUNyPubReu NOTAR

MY CO MIS N EXPIRES

WITNESS ROBERTVILEYManaging Member

of Sun Enterprise NSB LLC a Florida

Limited Liability Company

llf5c
WITNESS

STATE OF FLORIDA

COUNTY OF VOLUSIA

BEFORE ME an officer duly authorized in the State and County aforesaid to

take acknowledgements personally appeared ROBERT WILEY who is personally

known to me or who produced Florida drivers licenses as identification and who did not

take an oath acknowledged to be the person described in and he acknowledged before

me that he executed the foregoing Easement Deed

t

WITNESS my hand and official seal this O day of January 2013 in the State

and County aforesaid

c
rnn NmwyaawsotPariea NOTARY PUBLIC
J wdfe

MY COMMISSION EXPIRESSjf My Conmiaabn 7Z5857

iaFw Eirn09Q52015
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LEGAL REVIEW

THIS DAY OF JANUARY 2D13

FRANK B GUMMEY III CITY ATTORNEY
CITY OF NEW SMYRNA BEACH A MUNICIPAL CORPORATION
FLORIDA BAR NO
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SKETCH OF DESCRIPTION OF

NOT A SURVEY

A portion of the southerly 55 feet of Lot 5 and a portion of Lot 6 Block 1V LOWDSSUBDIVISION according to the

map or plat thereof as recorded in Map Book 1 Page 144 of the Public Records of Volusia County Florida being
described as follows Commence at the northeasterly comer of said Lot 6 said point being marked by a 34iron pipe
thence South 28 27 46 East along the monumented easterly line of said Lot 6 a distance of 1874feet for the Point of

Beginning thence 1501 feet along the arcof a curve to the right said curve being nontangent to the last described line

and having a radius of 3516 feet a central angle of 24 27 38 and a chord of 1490feet which bears North 65 53 00

West thence North 27 13 54 West along a linenontangent to said curve a distance of 5854 feet thence South 67

00 00 West a distance of 4069 feet to a point of curvature thence 710 feet along the arc of a curve to the right said

curve having a radius of500 feet a central angle of 81 22 23 and a chord of652which bears North 72 18 48 West

to the northerly line of said southerly 55 feet of Lot 5 thence South 67 00 00 West along said northerly line of the

southerly 55 feet of Lot 5 and along a linenontangent to the last described curve a distance of 1805 feet thence South

23 00 00 East a distance of125 feet to a point of curvature thence 471 feet along the arc of a curve to the right said

curve having a radius of300 feet a central angle of 90 00 00 and achord of424 feet which bears South 22 00 00

West to a point of tangency thence South 67 00 00West a distance of 3015 feet thence South 23 00 00 East a

distance of 1576feet thence South 67 00 00 West a distance of543 feet to the easterly line of Rush Street being the

easterly line of the westerly 40 feet of said Lots 5 and 6 thence South 22 25 07 East along said easterly line of Rush

Street adistance of7309 feet thence North 63 15 48 East a distance of9024feet to a point of curvature thence 295

feet along the arc of a curve to the right said curve having a radius of900 feet a central angle of 1848 10 and a chord

of294feet which bears North 72 39 S4 East to a point of tangency thence North 82 03 59 East a distance of2744

feet to said monumented easterly line of Lot 6 thence North 28 27 46West along said monumented easterly line of Lot

6 adistance of2119feet to the Point of Beginning Containing 9297 square feet more or less

REPORT

1 Description prepared by the undersigned at the request of the client

2 Bearings refer to an assumed datum and based on said monumented northerly line of the southerly 55 feet of Lot 5 as

being South 6700 00West

3 Subject to restrictions reservations limitations easements and rights of way if any appearing of record

4 This sketch of description and report prepared without the benefit of an abstract and no title work has been performed
or provided to this surveyor

5 This sketch of description and report is subject to any facts that may be disclosed by a full and accurate title search

6 The location of any subsurface foundations improvements features or utilities which may or may not exist and which

mayor may not violate deed or easement lines are not determined or addressed by this survey

7 Dimensions indicated hereon are in USstandard feet and decimals thereof unless otherwise noted

8 This sketch is not an actual Boundary Survey
9 Additions or deletions to this survey map or report by other than the signing party or parties is prohibited without

written consent of the signing party or parties per FAC Rule5J170513b6
10 The survey map and report or copies thereof are not valid without the signature and the original raised seal of a

Florida licensed surveyor and mapper
SEE PAGE 2 FOR SKETCH

THIS SKETCH OF DESCRIPTION CONTAINS 2 PAGES

EACH PAGE IS NOT FULL AND COMPLETE WITHOUT THE OTHER PAGE

DATE PREPARED 01072013

1 hereby certify that this sketch of description of the subject property is true and correct to the best of my knowledge
information and belief as prepared under my supervision on the dates shown thereon I further certify that this sketch of

description meets the minimum technical standards set forth in FAC Rule 5J17 adopted by the Florida Board of

Professional Surveyors and Mappers pursuant to Florida Statutes Ch 472027 subject to the qualifications noted hereon

Signed

Jeffrey W Cory
Professional Surveyor and Mapper License Number 4139

DanielW Cory Surveyor LLC

Certificate ofAuthorization Number LB 7883

300 Canal SVeet
New Smyrna Beach Florida 32168

Seal

FILE 1002
Work Order1212020
Part of Lots 5 8 6 Block 1

V LOWDSSUB
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I kn 100 rear

JULIA STREET

PART OF LOT 1
ro LOT 5 0
e NOT BLOCK 7

INCLUDED
PONT OFa NtyuNE9y

o oFwrs COMMENCEMENT
5 NEIy CORNER OF

LOT Z LOTS
L3

r
784IRON PIPE

L 10
N fOFLOT

ON Of szazr4sEW R
L13 1 7874

L t 1 q LOT 3
W

PROPOSED ooNTof

EASEMENT s BEGNNNG

9 2977

SQUAREFEET V LOINQ3SUBDfSfOAi
PART OF LOT 4

LOT s its Bt f PACE i44
poor

INCLUDED

CANAL STREET

SEE PAGE 1 FOR DESCRIPTION

NOT A BOUNDARY SURVEY

THIS SKETCH OF DESCRIPTION CONTAINS 2 PAGES

EACH PAGE IS NOT FULL AND COMPLETE WITHOUT THE OTHER PAGE

Daniel W Cory Surveyor LLC FILE 1002
Certificate ofAuthorization Number LB 7883 Work Order1212020

300 Canal Street Part of Lots 5 6 Block1
New Smyma Beach Florida 32168 V LOWDSSUB

Page 2 of 2

s
N

N

s

Course Bearing Distance

L1 Radius 3516 Arc 1501

Central Angle 242738
Chord N 655300W 1490

L2 N 2713 54 W 5854

L3 S 6700 00 4069

L4 Radius 500 Arc 710

Central Angle 812223
Chord N 721848W 652

L5 S 6700 00 W 1805

L6 S 2300 00 E 125
L7 Radius 300 Arc 471

Cent rol Angle 900000
Chord S 220000W 424

L8 S 6700 00 W 3015

L9 S 2300 00 E 1576
L10 S 6700 00 543
L11 S 2225 07 E 7309

L12 N 6315 48 E 9024

L13 Radius 900 Arc 295
Central Angle 184810

Chord N 723954 E 294
L14 N 8203 59 E 2744
L15 N 2827 46 2119
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AGENDA ITEM STJMMARY

Department Making Request Community Redevelopment Agency

Meeting Date February 12 2013

Action Item Title CRA Grant Extension Request Canal Street Center former Badcock
Furniture Building

Agenda Section ConsentxPublic Hearing Special Items

Summary Explanation and Background

At the February 28 2012 meeting the City Commission approved the contract for a CRA

Opportunity Site grant to be provided for the Canal St Center project

Paragraph H page 3 of the contract states that

The time schedule shall provide that all permits shall be received no later than 120

days following City Commission approval of the grant and that both phases of the

building renovation will be completed no later than one year from the date of City
Commission approval Any extension request shall be due to a cause not contemplated
by the parties and shall not be unreasonably withheld In order to be granted such an

extension request must be approved by both the CRA and the City Commission

There has been major progress in the renovation of the building however the building
ownergrantee is concerned that the CRA grant funded project may not be completed by
February 28 2013 the deadline for completion Therefore there is a request for an

extension until May 31 2013

The building owner and the architect have both reported to staff various reasons for

delays including locations within the building that required reinforcement These areas

were previously unforeseen and only became apparent once the ceiling and walls were

partially dismantled as a part of the interior renovation work and the installation of the
new windows New beams and posts had tobe engineered and installed to provide the

proper support for such locations

The work that has been done to date has transformed the prominent but previously
dilapidated and blighted building into an aesthetically pleasing structure that is nearing
completion The renovated building fits well with the context of the Canal St historic

buildings Staff recommends approval of the extension request
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Summary Explanation and Background continued

Recommended ActionMotion

Approval of the grant extension request from February 28 2013 to May 31 2013

Funding Analysis BudgetedNA If not budgeted recommend funding
account This item has no material budgetary impact Funds for this grant have been

encumbered in line item 12051502 583003 Development and Assistance Incentives

Exhibits Attached
1 A copy of the grant contract approved February 28 2012

2 A copy of the minutes for the February 28 2012 City Commission meeting

Reviewed By Name Signature
CRA Director Tony Otte

Finance Director Althea Philord Bradley
City Attorney Frank Gummey III

City Manager Pam Brangaccio C

Commission Action
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ORIGMAL
REDEVELOPMENT GRANT AGREEMENT

THIS REDEVELOPMENT GIANT AGREEMENT Agreement is made and
entered into this JS day ofA4 2012 the Effective Date by attd between TIi
CITY OF NEW SMYRNA BEACH apolitical subdivision of the StareofFlorida and the
COMMUNITY REDEVELOPMENT AGENCY CITY OF NEW SMYRNA BEACH
herein collectively refemd to as CRA and Phillip L Stephens Jeffrey Timko Michael Cady
and Kevin Barber individually and as Owners of CANAL STREET PROPERTIES LLC a

Florida Limited Liability Company authorized to do business in the State of Florida or its assign
Owner or Applicant

WHEREAS CRA and Owner desire to enter an agreement for redevelopment of property
described in Composite Exhibit A which contains a Legal Description and Sketch of the

Opportunity Grant Site prepared by J Pendergast PLC which is attached hereto and

incorporated herein by this reference the Property and

WHEREAS the CRA desires to grant and the Owner desires to redevelop the subject
property for the benefit of the Community Redevelopment Agency and City of New Smyma
Beach and Owner

WHEREAS the parties desire to make funding of the grant contemplated by this

agreement contingent upon completion of a number ofconditions to ensure that the property will

be used to promote economic redevelopment and that redevelopment is accomplished within a

specific timeframe and

WHEREAS the parties have agreed that said property may be developed substantially as

provided for in the plans attached and incorporated hereto as composite Exhibit B which have
been approved and

NOW THEREFORE for and in consideration of the mutual terms covenants
conditions and agreements hereinafter contained and other good and valuable consideration the

receipt and sufficiency of which is hereby acknowledged and in consideration of the sum ofOne
andNo100ths Dollaz t00 paid to CRA by Owner the parties hereto agree as follows

1 OPPORTUNITY GRANT Subject to the terms and conditions ofthisAgttement CRA

hereby agrees to grant to Owner and Owner hereby agrees to redevelop the following described

property herein collectively called the toertv described as those certain parcels of land
located in New Smyma Beach Volusia County State of Florida described more fully in the legal
description and sketch attached as Exhibit A

Redevelopment Grata Agreement
Draft Date02142012
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2 GtuNT TERafs

A The total property renovation is estimated trot to exceed a cost of950000total project
budget The Opportunity Site Grant for the property will not exceed 475000 and Owner will

provide a5050match and reimbursement basis in two phases as follows

1 Phase 1 as described herein nottoexceed 237500 The project budget far
this phase is 47500000

2 Phase II as described herein not to extxed 237500 The project budget for
this phase is47500000

B If the applicant defaults in complying with the terms and conditions of Phase I funding
for Phase 1I will not be awarded until the default is cured If the default is not cured within a

reasonable timeframe not to exceed one year from the effective date the Phase II grant shall be

rescinded

C If there are additional costs for the project that were not anticipated in the project budget
for each phase Owner shall be responsible to fund those costs

D if the fnal cost of Phase 1 or Phase 1 is less than the Project Budget the amount of the

CRA Opportunity Site Grant will be reduced atxordingly ro provide funding at 5096 of eligible
costs

3 rE toN

A CRAs Ins ion CRA and its agents shall have the right to enter and inspect the

Property at any time prior to completion for purposes including without limitation title matters

land use utilities soil engineering planning environmental permitting zoning economic and

feasibility and other studies and investigations as CRA shall deem appropriate CRA shall also

be entitled to make appropriate verifications with respect to utilities environmental and soil

conditions zoning land use title and other inquiries dcemed necessary acid appropriate by CRA
to evaluate the CRAs potential investment in the Property

B Petmittirfe Zoning ClL4 shall cooperate with and assist Owner in making applications
or inquiries to any applicable governmental authorities Owner is hereby authorized to make any
such applications or requests for governmental approvals permits or licenses as may be

necessary or appropriate for the development of the Property as contemplated by Owner as

further provided in the plans which upon completion shall be attached as Exhibit B and
Exhibit B1and inmtporated herein

4 CONDlT1ONS PRECEDENT TO CRASOBLIGATION TO FUND GRANT Actual funding of

the grant contemplated shallotily occur upon compliance with the following conditions

A Per program requirements the property owner is the applicant for CRA funding under

the Opportunity Site program The application is based on plans that the buyer expects to

Redevelopment Grant Agreement
Draft Date02142012

2
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construct Therefore the grant award is contingent on Canal Street Properties LLC closing on the

construction loan

B The total Property renovation is estimated to cost948405total project budget Note that

this figure may change if the third contractorsestimate is lower The Opportunity Site Grant for

the Property will not exceed 475000 and will be provided on a 5050 matching and

reimbursement basis in two phases as provided herein

C The work to be completed is depicted in the architects rendering the site plan and the

floor plan for the renovation of the Property subject to permit review These and other

application documents are included in the coottact by reference

D The work will be completed in two phases the scope of each phase has not yet been

detetmirted The intent ofthe renovation design is to provide acentral service core for restrooms

deliveries utilities and citrulation An open air cotutyaM is adjacent to US on the western edge
of the central core The building will be divided into multiple tenant spaces The scope of work is

to include the following new electric new plumbing new roof and insulation a standing seam

metal roof new heating ventilation and air cenditioning system new impact resistant windows

and doors new pazapet new rest rooms courtyard finishes new stucco new paint landscaping
attd site work with the existing interior to be demolished and the tenant separation to be fire

rated The interiorbuildout will be done by future tenants

E Award ofOpportunity Site Grant does not preclude the owner or tenants from seeking a

future Combined Grant for interior leasable spaces in the building Owner shall pay one half of

the CRAs portion of the grant

F The granting of CRA funds in this program for this project is contingent on City
Commission approval of this wnttact and related documents

G The Property must comply with all local state and federal enactments including land use

regulations the Citys Land Development Regulations zoning building codes and permitting
procedures The Canal StreetIsign Guidelines and any other applicable laws and regulations

H The applicant must supply approved plans and specifications adetailed time schedule and

schedule of rnsts which shall be attached to the grant and become a condition of the grant to be

provided prior to permit approval The time schedule shall provide that all permits shall be

received no later than t20 days following City Commission approval of the grant and that both

phases of the building renovation will be completed no later than one year from the date of City
Commission approval Any extension request shall be due to a cause not contemplated by the

parties and shall not be tmreasottably withheld In order to be granted such an extension request
must be approved by both the CRA and the City Commission

Redevelopment Grant Agreement
Draft Date02142012

3
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I Any transfer of substantial ownership other than to Canal Street PropertiesIIC as long
as this CRA is in existence shall be subject to approval of the CRA and such approval shall not

be unreasonably withheld If the property is sold before May IS 2015 the amount of the CRA

grant shall berepaid to the CRA

J The applicant agrees to the recordation of a restriction on transfer of title to the property
The restriction shall require prior approval ofthe City Conunission for any tramsfer until May 15
2015 Further the applicant agrees that it shall not increase the amount financed on the property
prior to May 15 2015 unless approved by the City Commission

IY The applicant will provide a quarterly progress report on the use of each space within the

building adescription ofeach use and the lease amount for the spaces

L The applicant or any successor or assignee will maintain the redeveloped property to the

standard shown in the plans and specifications normal wear and tear excepted for a period offive
5 years following the final funding of the grant To ensure their performance under this section
the applicant shall have enured a Rve 5 year maintenance agreement with a vendor of their

dtoosingforlandscapingand hardscaping maintenance

M The applicant or any successor or assignee will insure the building and premises as

required by the their lender until all grant funds are dispersed and for a period of five 5 years
thereafur

N All representationsbythe applicant are true and compleu

O The applicant represents that there are no environmental issues that would obstruct the

intendedcommercial use of the building

P The applicant understands that

1 All CRA grant approvals are contingent on permitting and development
approvals

2 Any expenses related to the preparation of the grant application or

materials in support ofthe grant application including conceptual plans studies

and work performed on site prior to final grant approval etc are ineligible
expenses

3 This Opportunity Site Grant is the only Opportunity Site Grant that will be

awarded for this site

4 The property will not be delinquent in the payment of property taxes

throughout the temt of ownership

Redevelopment Grant Agreement
Draft Dau02142012

4
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5 Violations of the terms and conditions of the grant shall be deemed a

violation for Code Enforcement purposes

6 CRA funds shall be provided on a 5050 matching basis for those costs

identified as eligible costs in the project budget There shall be a single
reimbursement payment for the appropriate portion of CRA funds at the end of

each of the two phases of building renovation work and payment shall be made

following the submission of dowmeritation of cost and payment inspections by
City staff throughout the renovation process issuance of a Certificate of

Occupancy and acceptance of the work by CRA and City staff

Q Disputes shall be decided by the CRA Board ofCommissioners and the City Commission

5 OWNERS REPPtESENTATIONS AIYD WARRANTS As an inducement t0 the CRA
to enter into this Agreement and in addition to the representations warranties and agreements
contained elsewhere in this Agreement Owner makes the following representations warranties
and agreemeits as of the date hereof and as of the Closing Date each of which is material and is
relied upon by CRA and shall survive Closing

A Owner has the right power and authority to enter into this Agreement and the right power
and authority to obligate the Property in conjunction with the City ofNew Smyrna Beach Florida in
accordance with the terms and conditions ofthis Ageement

B Owner has received no notice of nor is the Owner aware of any pending threatened or

contemplated action by any governmental authority or agency having the power of eminent domain
which might result in any part of the Property being taken by condemnation or conveyed in lieu
thereof The Owner shall promptly upon receiving any such notice or learning of any such

contemplated or threatened action give the CRA written notice thereof

C Owner has not received notice from any governmental authority of any cttrrettt alleged or

actual uncured material breach or material violation of any law ordinance Wile regulation order or

decree respecting the Property

D Owner represents and warrants that no pending ar threatened litigation or dispute exists

against the Owner with respect to the Property

E Owner has not received any written notice of and to Owners knowledge these is no

existing pending or threatened assessment or unpaid charge for public improvements including
withart limitation those for construction of sewer wale and other utility lines streets sidewalks
and curbs

F Owner has no knowledge of and has received no notice of any present or threatened ban
moratorium or other limitation ofany kind on new connections or additional flows to the sewage
treatment plant serving or to serve the Property
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G There are no existing leases whether written or oral agreemenus of sale options tenancies
licenses or any other claims to possession affecting the Property

H No proceedings are pending or threatened by or against Owner in bankruptcy or

insolvency in any state or federal court

I To the best knowledge of Owner no violations of Environmental Laws as hereinafter

defined have occurred on or with respect to the Property To the best of the Owners

knowledge there have never been any underground storage tanks on the Property the Property
has never been used as a dump site for refuse and there are no Hazardous Materials as hereinafter

defined located on the Property To the best of Owners knowledge there are no historic or

archaeological sites that would restrict the use of the Property nor are there any threatened or

endangered species present that would subject the Property to regulation tinder the Endangered
Species Act as amended or similar federal state or local laws ordinances or regulations

d Hazardous Materials means any substance which is or contains i any hazardous
substance as now or hereafter defined in the Comprehensive Environmental Response
Compensation and Liability Act of 1980 as amended 42USC9601 et seq CERCLA or

any regulations promulgated under or pursuant to CERCLA iiany hazardous waste as now or

hereafter defined in the Resource Conservation and Recovery Act 42 USCX6901 et seq
RCRA or regulations promulgated under or purstant to RCRA iii any substance regulated
by the Toxic Substances Control Act 15 USC2601 et seq iv gasoline diesel fuel or other

petroleum hydrocarbons v asbestos and asbestos containing materials in any form whether
friable or nonfriable vi polychlorinated biphenyls vii radon gas and viii any additional
substances or materials whidt are now or hereafter classified or considered to be hazardous or

toxic under Environmental Requirements as hereinafter defined or the rnmmon law or any
other applicable laws relating to the Property Hazardous Materials includes without limitation
any substance the presence of which on the Property A requires reporting investigation or

remediation under Environmental Requirements B causes or threatens to cause a nuisance on

the Property or adjacentproperty or poses or threatens to pose a hazard to the health or safety of

persons on the Property or adjacent property or C which if it emanated or migrated from the

Property could constitute a trespass

I Environmental Laws means all laws ordinances statutes codes rules regulations
agreements judgments orders and decrees now or hereafter enatxed promulgated orattded
of the United States the states the counties the cities or any other political subdivisions in
which the Property is located and any other political subdivision agency or instrumentality
exercising jurisdiction over the owner of the Property the Property or the use of the Property
relating to pollution the protection or regulation of human health natural resources or the

environment or the emission discharge release or threatened release of pollutants contaminants
chemicals or industrial toxic or hazardous substances or waste or Hazardous Materials into the

environment including without limitation ambient air surface water ground water or land or

soil

Redevelopment Grant Agreement
Draft Date021412012

6

Regular Meeting - February 12, 2013

Page 255 of 483



L No representation or warranty made by Owner herein or any certificate document or

other instrument famished or to be furnished by Owner pursuant hereto contains or will contain

any untnre statement of a material fact omits or will omit to state any material fact known to

Owner and requited to make the statements herein or therein not misleading

M Owner has knowledge of a claim of a prescriptiveeasement by the Utilities Commission
and has shared such knowledge with CRA

6 CLOSnG Closing of grant funding for the Property Closing shall be within

eighteen months from issuameof building permit and compliance with all conditions precedent
provided N paragraph 4 hereinabove provided that in no event shallthe Closing occur later than
December 31 2013 Closing shall take place at City Hall or at such other place as shall be

mutually agreeable to the parties hereto

7 CRASOBLIGATIONS AT CLOSQVG At closing CRA shall deliver to Owner each of the

following

A Grant Funds The grant funds so long as all conditions precedent including those
contained N paragraph 4 hereinabove have been met

B Closing Statement A closing statement setting forth the allocation of closing costs

purchase proceeds etc

C Other documentation Such other documents as may be reasonable to consummate and
close the grant contemplated herein pursuanttothe terms and provisions of this Agreement

The grant described herein may be closed in escrow pending a fmal closeout of the

applicable grant CRA and Owner will not take any action that is inconsistent with the obligations
under this Agreerttent in any material respector that could reasonably be expected to hinder or delay
the consummation of the transactions oomemplated by this Agreement CRA shall use its best

efforts tosatisfy the closing conditions set forth herein

8 OwNCBOBLIGATIONS AT CLOSING In addition t0 the proviSlORS provided in

paragraph 4 at Closing Ownershall also deliver to CRA the following

A Payitrent request Acural cost invoices provided by Contractor paid in fully with lien
releases etc which shall support any grant disbursement

B Closing Statement A closing statement setting forth the allocation for the grant request

proceeds etc

C Other Documentation Such other documents as may be reasonable and necessary in the

opinion of the CRA or its counsel to consummate and close the grant contemplated herein

pursuant to the terms and provisions of this Agreement This shall include cancelled checks

applicable lien releases and any other documents required by the chief building official and other

Ciry staff

Redevelopment Grant Agreement
Draft Date0214J2012

Regular Meeting - February 12, 2013

Page 256 of 483



9 RISK ofLoss All risk of loss of or damage to or destnrction of the Property
whether by firetood tornado hurricane or other casualfy or by the exercise of the power of

eminent domain or otherwise shall belong to and be borne by the Owner If prior to Closing the

Property or any paR thereof shall be so damaged destroyed condemned or under threat of

condemnation CRA at CRAs option may declare this Agreement null and void in which case

neither party shall have any further obligations hereunder other than such obligations as survive
in accordance with the terms hereof

10 BROtB Except for William C Johnson Broker for Seller Badcodt Family
PropertiesI1C the parties represent and warrant to each other that no broker was involved during
the trourse of this transaction Owners further agree to indemnify and hold the City and CRA
harmless regarding any and all claims byany broker as a result of this transaction

11 AtPROVAL ev CrtY of NEw SMYRNA BeACx The Parties understand that grant
teens ofthe Community Redevelopment Agency shall require approval by the City Commission
of New Smyrna Beach and shall obtain said approval to insure the redevelopment as provided
herein

1Z TAXES Owner represents that the property shall not be delinquent in payment of

any applicable taxes including ad valorem real and personal property taxes

The agreements ofCRA and Owner set forth in this section shall survive Closing

13 DEFAULT AND REMEDY If CRA has performed its covenants and agreements
hereunder but Owner has breached its covenants and agreements hereunder and has failed
refused or is unable to consummate redevelopment contemplated herein by the date of Closing
CRA shall be entitled to terminate the Agreement and neither party shall have any Earths
obligations hereunder other than such obligations as survive in accordance with the teens hereof
f CRA has breached its covenants and agreements under this Agreement and has failed refused
or is unable to consummate funding the grant contemplated herein by the date of Closing then

Owner shall have the right to terminate this Agreement and neither party shall have any further

obligations hereunder other than such obligations as survive in accordance with the terms hereof

14 MLSCELLANEOUS
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A Notice All notices demands and requests which may be given or which are

required to be given by either party to the other under this Agreement and any exercise of a right
of termination provided by this Agreement shall be in writing and shall be deemed effective
when either i personally delivered to the intended recipient ii three 3 business days after

having been sent by certified or registered mail return receipt requested addressed to the
intended recipient of the address specified below iii delivered in person to the address set forth
below for the party to whom the notice was given iv on the business day next following after

having been deposited into the custody of a nationally recognized overnight delivery service
addressed to such party at the address specified below or v immediately if sent by facsimile

during regular business hours or at830 am local time on the next business day next following
an afterhours weekend or holiday notice sent by facsimile provided that receipt for such

facsimile is verified by the sender and followed by a notice sent in accordance with one of the

other provisions set forth above Any notice sent as required by this section and refused by
recipient shall be deemed delivered as of the date of such refusal For purposes of this Section the
addresses and facsimile numbers of the parties for all notices are as follows unless changed by
similar notice in writing given by the particular person whose address is to be changed

If to the Community Redevelopment Agency

Anthony G Otte Director

Community Redevelopment Agency
The City ofNew Smyrna Beach

210 Sams Avenue

New Smyrna BeachFL 32168

with copies to Madt R Ball PA

124 Faulkner Street

New Smyrna Beach FL 32168

Frank B Gummey RI Esquire
The City of New Smyrna Beach

2I0 Sams Avenue

New Smyrna Beach Florida 32168

Ifto the Owner Phillip Stephens MDIndividually and as Owner of
Canal Street Properties LLC
a Florida Limitod Liability Company
4514 VanKleeck Drive

New Smyrna Beach FL 32169

O

B EntireAmreement This Agreement embodies the entire agreement between the parties
relative to the subject matter hereof and there are no oral or written agreements between the

parties nor any representations made by either party relative to the subject matter hereof which

are not expressly set forth herein Any Prior Agreement is superseded and replaced in its entirety
by this Agreement
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G Amendment This Agreement may be amended only by a written instnunent executed by
the party or parties to be bound thereby

D Headings The captions and headings used in this Agreement are for convenience only
and do not in any way limit amplify or otherwise modify the provisions ofthis Agreement

E Survival All of the terms conditions covenants representations warranties and

agreements of this Agreement shall survive and continue in full fotzx and effect and shall be
enforceable after the Closing

F Governing Law This Agreement shall be governed by the laws of the State of Florida and
the laws of the United States pertaining to transactions in Florida All of the patties to this

Agreement have participated freely in the negotiation and preparation hereof aceordingly this

Agreement shall not be more strictly construed against anyone of the parties hereto The patties
agree that presuit mediation shall be requited before any lawsuit is filed

G Successors and AssinsAssignment This Agreement shall bind and inure to the benefit
of CRA and Owner their respective heirs executors administrators personal and legal
representatives successors and assigns Owner shall have the right to assign this Agreement to

any entity owned or controlled by Owner or the shareholders of Owner but shall not be released
from any liability contained in this Agteemant

H Binding Effect All covetants agreements wattartties and provisions of this Agteetttetu
shall be binding upon and inure to the benefit of the parties hereto and their respective heirs
executors administrators personal representatives successars and assigns

I Invalid Provision If any provision of this Agreement is held to be illegal invalid or

unenforceable under present or future laws such provision shall be fully severable this

Agreement shall be construed and enforced as if such illegal invalid or unenforceable provision
had never wmprised a part of this Agreement and the retraining provisions of this Agreement
shall remain in full force and effect and shall not be affected by such illegal invalid or

unenforceable provision or by its severance from this Agteemetu

J Attorneys Fees In the evem it becomes necessary for either party hereto to file suit to

enforce this Agreement or any provision contained herein the pally prevailing in such suit shall
be entitled to recover in addition to all other remedies or damages as provided herein reasonable

attorneys fees pazalegal fees and costs incurred in such suit at trial appellate bankruptcy and or

administrative proceedings

K Exhibits All exhibits referenced in this Agreement are incorporated into this Agreement
and made apart hereof

I Authority Each party hereto represents and warrants to the other that the execution of this

Agreement and any other documents required or necessary to be executed pursuant to the

provisions hereof are valid binding obligations and are enforceable in accordance with their

terms
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M Multiple Counterparts This Agreement may be executed in a number of identical

counterparts which taken together shall censtitute collectively one 1 agreement but in making
proof of this Agreement it shall not be necessary to produce or account for more than one such

counterparts Additionally the parties heretoacknowledge and agree that any party may execute

facsimile copies and said facsimile copies will have the same binding effect as executed original
counterparts

N Date of this Agreement This Agreement shall apt be effective unless signed by both

Owner and CRA As used in this Agreement the terms date of this Ameement or date hereof

shall mean and refer to the date when the Iast one of the Owner and CRA have signed this

Agreement

O Acceptance In the event that one party executes and delivers this Agreement to the other

patty if the other patty does not execute and deliver a copy thereof to the fast party within ten

10 days of the date of execution by the fast party then the offer by the first party shall

autotnatically be deemed terminated and of no further force or effect

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed as of the
date and year fast above written

CRA

Dater r gZo 2

AeliwgChairman
New Smyrna Beach Community Redevelopment
Agency

OWNER

Canal Street Properties LLC
aFlorida Limite Liijbility Company

Date

Date

as MartainQ Member

Jeffrey TjStdfas Managing Member

Date
Michael Cady as
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Date 3 tZ Ce

Kevin Battier as anaging Member

Approved by the City of New Smyrna Beach Florida

Dated 48 c0a
Name Adam Barringer
Title Mayor City of New Smyrna Beach
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EXHITA

LEGAL DESCRIION

Lots 367 368 369 370 371 and 372 Block 27 except any portion lying in the right
of aay of US aighxay i Andreas Property according to the map or plat thereof a8

recorded in Plat Book 2 page 68 public records of Volusia COUney Plorida

Redevelopment Grant Ageement
Draft Date0214f2012

13

Regular Meeting - February 12, 2013

Page 262 of 483



EXIIBITB

TO BE SUPPOrD
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E7COBTTB1

CONSTRUCTION PLANS

TO BE SUPPLIED

As approved by City of New Smyrna Beach Chief Building Official
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EXHIBIT C

ESCROW PROVISIONS

I Escrow Agent may hold the Earnest Money in an interest bearing account The
Escrow Agent shall not be responsible for any loss diminution in value or failure to achieve a

greater profit as a result of any such investments Interest or other income earned on the Earnest
Money shall be deemed a part ofthe Earnest Money for the purpose of this Agreement

2 Notwithstanding anything in this Agreement to the contrary in the evem of a

dispute between CRA and Owner arising prior to or at the time of the delivery or other disposition
of the Eamesf Money by the Escrow Agent pursuant hereto whidt dispute shall be sufficient in
the sole discretion of Escrow Agent to justify its doing so Escrow Agent shall be entitled to
refuse to comply with any instruction for release of the Earnest Money andor to pay the Earnest
Money to Volusia County Clerk of Court together with such legal pleadings as it may deem
appropriate Escrow Agents determination of whether a dispute exists between CRA and Owner
and CRA shall be binding and conclusive upon all parties hereto notwithstanding any contention
that no dispute exists All reasonable costs and expenses incurred by Escrow Agent in taking any
action ptusuant to this paragraph shall be covered by and paid pursuant to the indemnification of
Escrow Agent contained in the following paragraph

3 Owner and CRA hereby jointly and severally agree to indemnify and hold Escrow

Agem harmless from all losses costs claims demands expenses damages and reasonable

attorneys fees suffered or incurred by Escrow Agent in connection with it acting as Escrow

Agent pursuant to this Agrcement or any litigation or cause of action arising from or in

connecxion with the Earnest Money but excluding any of the foregoing resulting from or arising
out of any willful misconduct or breach of trust by Escrow Agent Owner acknowledges and
consents to Escrow Agents serving as CRAs counsel in connection with this Agreement and any
other transactions disputes or other matters relating directly or indirectly to the Agreement

4 It is understood and agreed by the parties to this Agreement as folows

a The Escrow Agent is not a trustee for any patty for any purpose and is merely
acting as a depository and in a ministerial capacity hereunder with the limited duties herein
prescribed

b The Escrow Agent has no responsibility in respect of any instruction
certificate or notice delivered to it other than to carry out the obligations undertaken in this

Agreement and to follow the directions in such instruction or notice provided in accordance with
the terms hereof
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c The Escrow Agent shall not be liable for any action taken or omitted by it in

good faith and may rely upon and acx in accordance with the advice of its outside counsel if any
without liability on its part for any action taken or omitted in accordance with such advice

d The Escrow Agent may conclusively rely upon and act in accordance witit any
certificate instrodion notice or other written instrument believed to be genuine and to have been

signed by the proper patty or parties

e The Escrow Agent shall not be requited to defend any legal proceeding which

may be instituted against it in respect of the subject matter of this Agreement unless requested to

do so by the CRA or the Owner and indemnified to the Escrow Agents satisfaction against the
cost and expense of such defense which may include reasonable advancement of funds for such
costs and expenses in Escrow Agentsdiscretion If any such legal proceedings are instituted

against it the Escrow Agen agrees promptly to give notice of suchptoceeding to the CRA and
the Owner The Escrow Agent shall not be required to institute legal proceedings ofany kind

F The Escrow Agent shall not by act delay omission or otherwise be deemed
to have waived any right or remedy it may have either under this Agreement or generally unless
such waiver be in writing and ao waiver shall be valid ttnless it is in writing signed by the
Escrow Agent and only to the extent expressly therein set forth A waiver by the Escrow Agent
under the terms ofthis Agreement shall not be construed as a bar to or waiver of the same orany
other such tight or remedy which it would otherwise have on any other occasion

g The Escrow Agent may resign as such hereunder by giving thirty 30 days
written notice thereof to the CRA attd the Owner Within ten 10 days after receipt of such
notice the CRA and the Owner shall fttrnish to the Escrow Agent written instructions for the
release of the Escrow Account If the Escrow Agent shall not have received such written
instructions as provided above the Escrow Agent may petition any court of wmpetent
jttrisdiction for the appointment of a successor Escrow Agent and upon such appointtent
deliver the Earnest Money to such successor and

h The Escrow Agent shall not be responsible for any delay in the electronic wire
transfer of any furtds
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Regular Meeting August 15 2012

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would be conducted at the

regular meeting on March 13 2012

Commissioner Hathaway diredied the City Clerk to solicit applicants to serve as

dozen members and to provide existing members the opportunity to also appy
City Manager Brangaccio advised that upon adoption of the proposed ordinance
the first meeting of the reorganized CRA would be a special meeting on March

27 2012 and the first regular meeting would be April 10 2012

xxx

ADMINISTRATNE REMSMEW BUSINESS

CRA Oooortunitv Site GrsntBadcodc Building 524 Canal Street CRA Director

Tony Otte outlined staffs recommendation that the City Commission consider

approval of a CRA Opportunity Site Grant for property at 524 Canal Street

Dr Phil Stephens represented the property owners and commented on the appli
cation process

Commissioner Plaskett questioned whether she should declare a voting conflict
as she was a patient of Dr Stephens City Attorney Gummey advised a voting
conflict did not need to bededared

Commissioner Hathaway commented on Commissions desire to see tenants in

buildings and development alternatives and dialtenges faced by property own

ers He commented on parking opportunitiesinthe CRA district Dr Stephens
commented on past discussions regarding parking

Attorney Kenneth Bohannon represented the applicant commented on agree
ment negotiations for leased parking from neighboring properties

Commissioner Hathaway questions the amount of available funds for grants and
whether there existed a plan for the next cycle of grant availability Cily Manager
Brangaccio clarified that staff information for review and discussion would be

provided at a future meeting Mr Otte advised that currently 754000 were

available for opportunity site grarrts for the current fiscal year Commissioner

Hathaway commented on the need for fiscal information in order for future grant
applications to be considered appropriately

otion
Commissioner Gresty moved to approve a CRA Opportunity Site Grant for prop
erty at 524 Canal Street as recommended Vice Mayor Reiker seconded the

motion and the roll call was
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Regular Meeting August 15 2012

Vice Mayor Reiker yes
Commissioner Grasty yes
Mayor Barringer yes
Commissioner Hathaway yes
Commissioner Plaskett yes

The motion carried unanimously

CRA Oooortunfir Site Desionation426Canal Street CRA Director Tony Otte

outlined staffs recernmendation that the City Commission discuss and censider

the request to designate property at 426 Canal Street as a CRA opportunity site

Dick Rosedale property owner outlined proposed redevelopment plans for the

property

Commissioner Hathaway commented on available funds for opportunity grants
Vce Mayor Reiker clarified that the request was to designate the properly as an

opportunity site She loved the proposed project and commented on existing op

portunity sites for future grant funding consideration Commissioner Hathaway
commented on past discussions regarding the addition of properties to the oppor

tunity site list He felt there was a need to properly prioritize the list for future

funding considerations

ion

Commissioner Hathaway moved to approve the designation of property at 426
Canal Street as a CRA opportunity site Commissioner Grasty seconded the mo

tion and the roll call was

Commissioner Grasty yes
Mayor Barringer yes
Commissioner Hathaway yes
Commissioner Plaskett yes
ice Mayor Reiker yes

The motion carried unanimously
xxx

Brownfielda Task OrdeNKimlev Hom225 South Dixie Freewav CRA Director

Tony Otte outlined staffs recommendation that the City Commission consider

approval of a brownfields task order to Kimley Hom in the amount of97150 for

property at 225 South Dixie Freeway

Commissioner Hathaway questioned assessment processes of different proper
ties
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AGENDA ITEM SUMMARY

De artment Makin Re uest En neerin

Meetin Date Februa 12 2013

Action Item Title New Sm rna Beach Pedestrian Trail

Agenda Section Consent X Public Hearin S ecial Items

Summary Ezplanation and Background The construction element of the Pedestrian Trail is funded primarily
through the Florida Departrnent ofTransportation FDOT XU Grant funds dispersed through Volusia

Transportation Planning Organization As such construction administration must adhere to the State guidelines
which require a third partyie not City staff or design consultant to perform the field inspections oversee

material testing and other qualified construction management activities Therefore the City is in the process of

advertising a request for qualifications to select a firm for Construction Engineering and Inspection CEI
services Once selected the City will negotiate a contract which fee is anticipated to be approximately
13500000The XU Grant will pay 100 of the CEI services fee Therefore it is recommended the City
Commission endorse the FDOT Local Agency Program Agreement as well as the resolution to fund the CEI

services as required to secure XU Grant funding

Recommended ActionMotion A ro Resolution No 0613 Local enc Pro am A eement

Bud ete If not budget d rep m e ded funding accountding AnalysFun

SQ
Exhibits Attached 1 LAP A eement2Resolution No 0613

Reviewed B Namev a i

Assistant Cit Mana er Khalid Resheidat I

Finance Director Althea Philord

City Attorney Frank Gumme

Cit Mana er Pam Bran accio

Commission Action

v tCCJ
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1

2

3

4

5

6

7

8

9

10

11

12

13

19

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

RESOLUTIONN00613

A RESOLUTION AUTHORIZING THE MAYOR TO MAKE
EXECUTE AND DELIVER TO THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION ALOCAL AGENCY

PROGRAM AGREEMENT FOR THE CONSTRUCTION OF

A PEDESTRIAN TRAIL PROVIDING FOR CONFLICTING

RESOLUTIONS AND PROVIDING FOR AN EFFECTIVE

DATE

WHEREAS the State of Florida Department of Transportation
and the City of New Smyrna Beach desire to facilitate the

construction of a pedestrian trail and

WHEREAS the State of Florida Department of Transportation
has requested the City of New Smyrna Beach to execute and deliver

to the State of Florida Department of Transportation Local Agency
Program Agreement FPN 43007815801

NOW THEREFOREBEITRESOLVED BYTHECITYCOMMISSIONOFTHECITY

OF NEWSMYRNA BEACH FLORIDA

SECTION I Authorization That the City Commission hereby
authorizes the Mayor to make execute and deliver to the State of

Florida Department of Transportation Local Agency Program Agreement
FPN 43007815801 which agreement is more particularly described
as

SEE EXHIBIT A ATTACHED HERETO AND

BY REFERENCE MADE A PART HEREOF

SECTION2 Conflicting Resolutions That all other resolutions

or parts thereof that are in conflict with this resolution are

hereby rescinded and repealed

SECTION 3 Effective Date That this resolution shall take

effect immediately upon its final adoption
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30

31

32

33

39

APPROVED AS TO FORM AND CORRECTNESS

B GUMMEY III

City Attorney

DA

Page 2 of 2

Florida FDOT Local Agency Program
Agreement FPN 43007815801
Construction of Pedestrian Trail

Reading February 12 2013

January 17 2013
339 PM
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 52501040

LOCAL AGENCY PROGRAM AGREEMENT PRODUCTION SUPPORT1012

Paga 1

FPN 430078158Ot Fund ACSU LF FLAIR Approp 088717

Federal No 8886229A Org Code 55054010508 FLAIR Obj 790092

FPN 43007816801 Fund ACTA FLAIR Approp 088718
Federal No 8886229A Org Code 55054010508 FLAIR Obj 790078
FPN Fund FLAIR Approp
Federal No Org Code FLAIR Obj
FPN Fund FLAIR Approp
Federal No Org Code FLAIR Obj
County No 79 Contract No Vendor No F596000387014

Data Universal Number System DUNS No 809397102 Local Agency DUNS No 064802762

Catalog of Federal Domestic Assistance CFDA 20205 Highway Planning and Construction

THIS AGREEMENT made and entered into this day of by and between the STATE

OF FLORIDA DEPARTMENT OF TRANSPORTATION an agency of the State of Florida hereinafter called the

Department and the CITY OF NEW SMYRNA BEACH 210 Sams Avenue New Smvrna Beach Florida 321689985

hereinafter called the Agency

WITNESSETH

WHEREAS the Agency has the authority to enter into this Agreement and to undertake the project hereinafter described
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the implementation of an integrated and balanced transportation system and is authorized under Section 33912Florida

Statutes to enter into this Agreement

NOW THEREFORE in consideration of the mutual covenants promises and representations herein the parties agree as

follows

100 Purpose of Agreement The purpose of this Agreement is tc provide for the Departments participation in the

construction of a pedestrian trail and as further described in Exhibit A attached hereto and by this reference made a

part hereof hereinafter called the project and to provide Department financial assistance to the Agency and state the

terms and conditions upon which such assistance will be provided and the understandings as to the manner in which the

project will be undertaken and completed

701 Attachments ExhibitsABand 1 are attached and made a part hereof

201 General Requirements The Agency shall complete the project as described in Exhibit A with all practical
dispatch in a sound economical and efficient manner and in accordance with the provisions herein and all applicable
laws The project will be performed in accordance with all applicable Department procedures guidelines manuals

standards and directives as described in the Departments Local Aaencv Program Manual which by his reference is

made a part hereof as if fully set forth herein Time is of the essence as to each and every obligation under this

Agreement

A full time employee of the Agency qualified to ensure that the work being pursued is complete accurate and consistent

with the terms conditions and specifications of this Agreement shall be in charge of each project

Inactivity and Removal of Any Unbilled Funds

Once the Department issues a Notice to Proceed NTP for the Project the Agency shall be obligated to submit an invoice

or other request for reimbursement to the Department for ail work completed for the Project no less frequently that on a

quarterly basis beginning from the day the NTP is issued If the Agency fails to submit quarterly or more frequently than

quarterly invoices to the Department as required herein and in the event said failure to timely submit invoices to the

Department results in FHWA removing any unbilled funding or in the loss of State appropriation authority which may

include the loss of state and Federal funds if there are state funds programmed to the Project then the Agency will be

solely responsible to provide all funds necessary to complete the Project and the Department will not be obligated to

provide any additional funding for the Project The Agency waives the right to contest such removal of funds by the

Department if the removal is related to FH r if the removal is related to the loss of State

A

Res 0613
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STATE OF FLORIDA DEPARTMEM OF TRANSPORTATION 52501640

LOCAL AGENCY PROGRAM AGREEMENT PRODUCTIONSUPPORTiN12

PeBe 2

appropriation authority In addition to the loss of funding for the Project the Department will also consider the de
certificaticn of the Agency far future LAP projects

Removal of All Funds

If all funds are removed from the project including amounts previously billed to the Department and reimbursed to the

Agency and the project is off the state highway system then the department will have to request repayment for the

previously billed amounts from the Local Agency No state funds can be used on offsystem projects

202 Expiration of Agreement The Agency agrees to complete the project on or before 2 vears from the Agreements
execution date If the Agency does not complete the project within this time period this Agreement will expire on the last

day of the scheduled completion as provided in this paragraph unless an extension of the time period is requested by the

Agency and granted in writing by the Department prior to the expiration of this Agreement Expiration of this Agreement
will be considered termination of the project The cost of any work performed after the expiration date of this Agreement
will not be reimbursed by the Department

203 Pursuant to Federal State and Local Laws In the event that any election referendum approval permit notice
or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this Agreement or

tc undertake the project hereunder or to observe assume or carry out any of the provisions of the Agreement the Agency
will initiate and consummate as provided by law all actions necessary with respect to any such matters so requisite

204 Agency Funds The Agency shall initiate and prosecute to completion all proceedings necessary including
federalaid requirements to enable the Agency to provide the necessary funds for completion of the project

205 Submission of Proceedings Contracts and Other Documents The Agency shall submit to the Department
such data reports records contracts and other documents relating to the project as the Department and the Federal

Highway Administration FHWA may require The Agency shall use the Departments Local Agency Program Information

Tool and applicable information systems as required

300 Project Cost

301 Total Cost The total cost of the project is 1477966 This amount is based upon the schedule of funding in

Exhibit B The Agency agrees to bear all expenses in excess of the total cost of the project and any deficits involved

The schedule of funding may be modified by mutual agreement as provided for in paragraph400

302 Department Participation The Department agrees to participate in the project cost to the extent provided in Exhibit

B This amount includes federalaidfunds which are limited to the actual amount of federalaid participation

303 Limits on Department Funds Project costs eligible for Department participation will be allowed only from the date
of this Agreement It is understood that Department participation ineligible project costs is subject to

a Legislative approval of the Departmentsappropriation request in the work program year that the project is

scheduled to be committed

b Availability of funds as stated in paragraphs 304 and 305 of this Agreement

c Approval of all plans specifications contracts or other obligating documents and all other terms of this

Agreement and

d Department approval of the project scope and budget at the time appropriation authority becomes available

304 Appropriation of Funds The Departmentspertormance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legislature If the Departments funding for this project is in multiple fiscal years
funds approval from the DepartmentsComptroller must be received each fiscal year prior to costs being incurred See

Exhibit B for funding levels by fiscal year Project costs utilizing these fiscal year funds are not eligible for

reimbursement if incurred prior to funds approval being received The Department will notify the Agency in writing when

funds are available
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305 MultiYearCommitment In the event this Agreement is in excess of25000 and has a term for a period of more

than one year the provisions of Section 3391356aFlorida Statutes are hereby incorporated

a The Department during any fiscal year shall not expend money incur any liability or enter into any
contract which by its terms involves the expenditure of money in excess of the amounts budgeted as

available for expenditure during such fiscal year Any contract verbal or written made in violation of this
subsection is null and void and no money may be paid on such contract The Department shall require a

statement from the comptroller of the Department that funds are available prior to entering into any such
contract or other binding commitment of funds Nothing herein contained shall prevent the making of

contracts for periods exceeding 1 year but any contract so made shall be executory only for the value of
the services to be rendered or agreed to be paid for in succeeding fiscal years and this paragraph shall
be incorporated verbatim in all contracts of the Department which are for an amount in excess of25000
and which have a term for a period of more than 1 year

306NoticetoProceed No cost may be incurred under this Agreement until the Agency has received a written Notice

toProceed NTP from the Department The Agency agrees to advertise or put the project out to bid thirty 30 days from

the date the Department issues the NTP to advertise the project If the Agency is not able to meet the scheduled

advertisement the District LAP Administrator should be notified as soon as possible

307 Limits on Federal Participation Federalaid funds shall not participate in any cost which is not incurred in

conformity with applicable Federal and State laws the regulations in 23 Code of Federal Regulations CFRand 49

CFR and policies and procedures prescribed by the Division Administrator of FHWA Federal funds shall not be paid
on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the project or part
thereof involving such cost 23 CFR 19a If FHWA or the Department determines that any amount claimed is not

eligible federel participation may be approved in the amount determined to be adequately supported and the Department
shall notify the Agency in writing citing the reasons why items and amounts are not eligible for federal participation
Where correctable noncompliance with provisions of law or FHWA requirements exists Federal funds may be withheld

until compliance is obtained Wherenoncompliance is not correctable FHWA or the Department may deny participation
in parcel or project costs in part or in total

For any amounts determined to be ineligible for federal reimbursement for which the Department has advanced payment
the Agency shall promptly reimburse the Department for all such amounts within 90 days of written notice

400 Project Estimate and Disbursement Schedule Prior to the execution of this Agreement a project schedule of

funding shall be prepared by the Agency and approved by the Department The Agency shall maintain said schedule of

funding carry out the project and shall incur obligations against and make disbursements of project funds only in

conformity with the latest approved schedule offunding for the project The schedule offunding may be revised by mutual

written agreement between the Department and the Agency If revised a copy of the revision should be forwarded to the

Departments Comptroller and to the Departments Federalaid Program Office No increase or decrease shall be
effective unless it complies with fund participation requirements of this Agreement and is approved by the Departments
Comptroller

500 Records

501 Establishment and Maintenance of Accounting Records Records of costs incurred under the terms of this

Agreement shall be maintained and made available upon request to the Department at all times during the period of this

Agreement and for 5 years after the final payment is made Copies of these documents and records shall be furnished to

the Department upon request Records of costs incurred include the Agencys general accounting records and the project
records together with supporting documents and records of the Agency and all subcontractors pertorming work on the

project and all other records of the Agency and subcontractors considered necessary by the Department for a proper audit

of costs If any litigation claim or audit is started before the expiration of the5year period the records shall be retained

until all litigation claims or audit findings involving the records have been resolved

502 Costs Incurred for Project The Agency shall charge to the project account all eligible costs of the project except
costs agreed to be borne by the Agency or its contractors and subcontractors Costs in excess of the programmed
funding or attributable to actions which have not received the required approval of the Department shall not be considered

eligible costs
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503 Documentation of Project Costs All costs charged to the project including any approved services contributed by
the Agency or others shall be supported by properly executed payrolls time records invoices contracts or vouchers

evidencing in proper detail the nature and propriety of the charges

504 Audit RepoRs Recipients of federal and state funds are to have audits done annually using the following criteria

The administration of resources awarded by the Department to the Agency may be subject to audits andor monitoring by
the Department as described in this section

Monitoring In addition to reviews of audits conducted in accordance with OMB Circular A133 and Section 21597
Florida Statutes as revised see Audits below monitoring procedures may include but not be limited to onsitevisits

by Department staff limited scope audits as defined by OMB Circular A133 as revised andor other procedures By
entering into this Agreement the recipient agrees to comply and cooperate fully with any monitoring
proceduresprocesses deemed appropriate by the Department In the event the Department determines that a limited

scope audit of the recipient is appropriate the recipient agrees to comply with any additional instructions provided by the

Department staff to the Agency regarding such audit The Agency further agrees to comply and cooperate with any
inspections reviews investigations or audits deemed necessary by the DepartmentsOffice of Inspector General OIG
and the Chief Financial Officer CFO or Auditor General

Audits

Part I Federally Funded Recipients of federal fundsie state local government or nonprofit organizations as

defined in OMB CircularA133 as revised are to have audits done annually using the following criteria

In the event that the recipient expends 500000 or more in federal awards in its fiscal year the recipient must

have a single or programspecific audit conducted in accordance with the provisions of OMB Circular A133 as

revised Exhibit 1 of this Agreement indicates federal resources awarded through the Department by this

Agreement In determining the federal awards expended in its fiscal year the recipient shall consider all sources

of federal awards including federal resources received from the Department The determination of amounts of

federal awards expended should be in accordance with the guidelines established by OMB Circular A133 as

revised An audit of the recipient conducted by the Auditor General in accordance with the provisions OMB

CircularA133 as revised will meet the requirements of this part

2 In connection with the audit requirements addressed in Part I paragraph 1 the recipient shall fulfill the

requirements relative to auditee responsibilities as provided in Subpart C of OMB CircularA133 as revised

3 If the recipient expends less than 500000 in federal awards in its fiscal year an audit conducted in accordance

with the provisions of OMB Circular A133 as revised is not required However if the recipient elects to have an

audit conducted in accordance with the provisions of OMB Circular A133 as revised the cost of the audit must
be paid from nonfederal resourcesie the cost of such an audit must be paid from recipient resources obtained

from other than federal entities

4 Federal awards are to be identified using the Catalog of Federal Domestic Assistance CFDA title and number
award number and year and name of the awarding federal agency

Part II State Funded Recipients of state fundsie a nonstate entity as defined by Section 215972I Florida

Statutes are to have audits done annually using the following criteria

1 In the event that the recipient expends a total amount of state financial assistance equal to or in excess of

500000 in any fiscal year of such recipient the recipient must have a state single or projectspecific audit for

such fiscal year in accordance with Section 21597Florida Statutes applicable rules of the Executive Office of

the Governor and the CFO and Chapters 10550 local governmental entities or 10650 nonprofit andforprofit
organizations Rules of the Auditor General Exhibit 1 to this Agreement indicates state financial assistance

awarded through the Department by this Agreement In determining the state financial assistance expended in its

fiscal year the recipient shall consider all sources of state financial assistance including state financial assistance

received from the Department other state agencies and other nonstate entities State financial assistance does

not include federal direct or passthrough awards and resources received by a nonstate entity for federal

program matching requirements
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2 In connection with the audit requirements addressed in Part II paragraph 1 the recipient shalt ensure that the
audit complies with the requirements of Section 215977 Florida Statutes This includes submission of a

financial reporting package as defined by Section 215972d Florida Statutes and Chapters 10550 local
governmental entities or 10650 nonprofit andforprofit organizations Rules ofthe Auditor General

3 If the recipient expends less than 500000 in state financial assistance in its fiscal year an audit conducted in

accordance with the provisions of Section 21597 Florida Statutes is not required However if the recipient
elects to have audit conducted in accordance with the provisions of Section 21597Florida Statutes the cost of

the audit must be paid from the nonstate entitys resourcesie the cost of such an audit must be paid from the

recipients resources obtained from other than State entities

4 State awards are to be identified using the Catalog of State Financial Assistance CSFA title and number award
number and year and name of the state agency awarding it

PaR III Other Audit Requirements The recipient shall follow up and take corrective action on audit findings
Preparation of a Summary Schedule of Prior Year Audit Findings including corrective action and current status of the
audit findings is required Current year audit findings require corrective action and status of findings

Records related to unresolved audit findings appeals or litigation shall be retained until the action is completed or the

dispute is resolved Access to project records and audit work papers shall be given to the Department the Department of
Financial Services and the Auditor General This section does not limit the authority of the Department to conduct or

arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other
state official

Part IV Report Submission

Copies of financial reporting packages for audits conducted in accordance with OMB Circular A133 as revised
and required by Part I of this Agreement shall be submitted when required by Section 320 d OMB Circular A

133 as revised by or on behalf of the recipient directly to each of the following

a The Department at each of the following addresses

Marianne B Takacs Special Projects Analyst
Florida Department of Transportation
719 South Woodland Boulevard MS4548

Deland Florida 32720

b The Federal Audit Clearinghouse designated in OMB Circular A133 as revised the number of copies
required by Sections 320d1 and 2 OMB CircularA133 as revised at the following address

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10 Street
Jeffersonville IN 47132

c Other federal agencies and passthrough entities in accordance with Sections 320 e and f OMB Circular

A133 as revised

2 In the event that a copy of the financial reporting package required by Part I of this Agreement and conducted in

accordance with OMB CircularA133 as revised is not required to be submitted to the Department for reasons

pursuant to Section 320e2 OMB Circular A133 as revised the recipient shall submit the required written
notification pursuant to Section 320 e2 and a copy of the recipients audited Schedule of Expenditures of

Federal Awards directly to each of the following

Marianne B Takacs Special Projects Analyst
Florida Department of Transportation
719 South Woodland Boulevard MS4548
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Deland Florida 32720

In addition pursuant to Section 320f OMB CircularA133 as revised the recipient shall submit a copy of the
financial reporting package described in Section 320 c OMB Circular A133 as revised and any Management
Letters issued by the auditor to the Department at each of the following addresses

Marianne B Takacs Special Projects Analyst
Florida Department of Transportation
719 South Woodland Boulevard MS4548

Deland Florida 32720

3 Copies of the financial reporting package required by Part II of this Agreement shall be submitted by or on behalf
of the recipient directly to each of the following

a The Department at each of the following addresses

Marianne B Takacs Special Projects Analyst
Florida Department of Transportation
719 South Woodland Boulevard MS 4548

Deland Florida 32720

b The Auditor GeneralsOffice at the following address

Auditor GeneralsOffice
Room 401 Pepper Building
111 West Madison Street

Tallahassee Florida 323991450

4 Copies of reports or the Management Letter required by Part III of this Agreement shall be submitted by or on

behalf of the recipient directly to

a The Departmentat each of the following addresses

Marianne B Takacs Special Projects Analyst
Florida Department ofTransportation
719 South Woodland Boulevard MS4548

Deland Florida 32720

5 Any reports Management Letters or other information required to be submitted to the Department pursuant to

this Agreement shall be submitted in a timely manner in accordance with OMB CircularA133 as revised Florida

Statutes and Chapters 10550 local governmental entities or 10650 nonprofit and forprofit organizations
Rules of the Auditor General as applicable

6 Recipients when submitting financial reporting packages to the Department for audits done in accordance with

OMB Circular A133 as revised or Chapters 10550 local governmental entities or 10650 nonprofit and for

profit organizations Rules of the Auditor General should indicate the date that the financial reporting package
was delivered to the recipient in correspondence accompanying the financial reporting package

Part V Record Retention The recipient shall retain sufficient records demonstrating its compliance with the terms of

this Agreement for a period of at least 5 years from the date the audit report is issued and shall allow the Department or its

designee the state CFO or Auditor General access to such records upon request The recipient shall ensure that the

independent audit documentation is made available to the Department or its designee the state CFO or Auditor General

upon request for a period of at least 5 years from the date the audit report is issued unless extended in writing by the

Department
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505 Inspection The Agency shall permit and shall require its contractors to permit the Departments authorized

representatives and authorized agents of FHWA to inspect all work workmanship materials payrolls and records and to

audit the books records and accounts pertaining to the financing and development of the project

The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor sub
contractor or materials vendor to allow public access to ail documents papers letters or other material subject to the

provisions of Chapter 119 Florida Statutes and made or received in conjunction with this Agreement Section 2870581
c Florida Statutes

506 Uniform Relocation Assistance and Real Property Statistical Report For any project requiring additional right
ofway the Agency must submit to the Department an annual report of its real property acquisition and relocation

assistance activities on the project Activities shall be reported on a federal fiscal year basis from October 1 through
September 30 The report must be prepared using the format prescribed in 49 CFR Part 24 Appendix B and be
submitted to the Department no later than October 15 of each year

600 Requisitions and Payments Requests for reimbursement for fees or other compensation for services or expenses
incurred shall be submitted in detail sufficient for a proper preaudit and postaudit thereof Section 2870581aFlorida

Statutes

All recipients of funds from this Agreement including those contracted by the Agency must submit bills for any travel

expenses when authorized by the terms of this Agreement in accordance with Section 112061 Florida Statutes and

Chapter3Travel of the Departments Disbursement Operations Manual Topic 350030400 Section 2870581b
Florida Statutes

If after project completion any claim is made by the Department resulting from an audit or for work or services pertormed
pursuant to this Agreement the Department may offset such amount from payments due for work or services done under

any agreement which it has with the Agency owing such amount if upon demand payment of the amount is not made

within 60 days to the Department Offsetting any amount pursuant to this paragraph shall not be considered a breach of
contract by the Department

700 Department Obligations Subject to other provisions hereof the Department will honor requests for reimbursement
to the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project
and payment of the eligible costs However notwithstanding any other provision of this Agreement the Department may
elect by notice in writing not to make a payment if

701 Misrepresentation The Agency shall have made misrepresentation of a material nature in its application or any
supplement thereto or amendment thereof or in or with respect to any document of data furnished therewith or pursuant
hereto

702 Litigation There is then pending litigation with respect to the performance by the Agency of any of its duties or

obligations which may jeopardize or adversely affect the project the Agreement or payments to the project

703 Approval by Department The Agency shall have taken any action pertaining to the project which under this

Agreement requires the approval of the Department or has made related expenditure or incurred related obligations
without having been advised by the Department that same are approved

704 Conflict of Interests There has been any violation of the conflict of interest provisions contained here in paragraph
1207

705 Default The Agency has been determined by the Department to be in default under any of the provisions of the

Agreement

705 Federal Participation The Department may suspend or terminate payment for that portion of the project which the

FHWA or the Department acting in lieu of FHWA may designate as ineligible for federalaid

707 Disallowed Costs In determining the amount of the payment the Department will exclude all projects costs

incurred by the Agency prior to the effective date of this Agreement or the date of authorization costs incurred after the

expiration of the Agreement costs which are not provided for in the latest approved schedule of funding in Exhibit B for
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the project casts agreed to be borne by the Agency or its contractors and subcontractors for not meeting the project
commencement and final invoice time lines and costs attributable to goods or services received under a contract or other

arrangements which have not been approved in writing by the Department

708 Final Invoices The Agency must submit the final invoice on the project to the Department within 120 days after the

completion of the project Invoices submitted after the 120daytime period may not be paid

800 Termination or Suspension of Project

801 Termination or Suspension Generally The Department may by written notice to the Agency suspend any or all
of its obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased
or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest of the

Department requires such termination

a If the Department determines that the performance of the Agency is not satisfactory the Department shall notify the

Agency of the deficiency in writing with a requirement that the deficiency be corrected within thirty 30 days of such

notice Such notice shall provide reasonable specificity to the Agency of the deficiency that requires correction If the
deficiency is not corrected within such time period the Department may either 1 immediately terminate the Agreement
as set forth in paragraph 8bbelow or 2 take whatever action is deemed appropriate by the Department to correct the

deficiency In the event the Department chooses to take action and not terminate the Agreement the Agency shall upon
demand promptly reimburse the Department for any and all costs and expenses incurred by the Department in correcting
the deficiency

b If the Department terminates the Agreement the Department shall notify the Agency of such termination in writing
with instructions to the effective date of termination or specify the stage of work at which the Agreement is to be

terminated

c If theAgreement is terminated before the project is completed theAgency shall be paid only for the percentage of the

project satisfactorily pertormed for which costs can be substantiated Such payment however shall not exceed the

equivalent percentage of the contract price All work in progress will become the property of the Department and will be
turned over promptly by the Agency

802 Action Subsequent to NoticeofTerminationor Suspension Upon receipt of any final termination or suspension
notice under this paragraph the Agency shall proceed promptly to carry out the actions required therein which may
include any or all of the following a necessary action to terminate or suspend as the case may be project activities and
contracts and such other action as may be required or desirable to keep to a minimum the costs upon the basis of which

the financing is to be computed b furnish a statement of the project activities and contracts and other undertakings the
cost of which are otherwise includable as project costs The termination or suspension shall be carried out in conformity
with the latest schedule plan and cost as approved by the Department or upon the basis of terms and conditions

imposed by the Department upon the failure of the Agency to furnish the schedule plan and estimate within a reasonable

time The closing out of federal financial participation in the project shall not constitute a waiver of any claim which the

Department may otherwise have arising out of this Agreement

900 Contracts of Agency

901 Third Party Agreements Fccept as otherwise authorized in writing by the Department the Agency shall not

execute any contract or obligate itself in any manner requiring the disbursement of Department funds includingconsultant
or construction contracts or amendments thereto with any third party with respect to the project without the written

approval of the Department Failure to obtain such approval shall be sufficient cause for nonpayment by the Department
The Department specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to

approve or disapprove the employment of the same

902 Compliance with Consultants Competitive Negotiation Act It is understood and agreed by the parties hereto

that participation by the Department in a project with the Agency where said project involves a consultant contract for

engineering architecture or surveying services is contingent on the Agencys complying in full with provisions of Section

287055 Florida Statutes Consultants Competitive Negotiation Act At the discretion of the Department the Agency will

involve the Department in the consultant selection process for all projects In all cases the Agencysattorney shall certify
to the Department that selection has been accomplished in compliance with the Consultants Competitive Negotiation Act
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1000Disadvantaged Business Enterprise DBE Policy and Obligation It is the policy of the Department that DBEs
as defined in 49 CFR Part 26 as amended shall have the opportunity to participate in the performance of contracts
financed in whole or in part with Department funds under this Agreement The DBE requirements of applicable federal

and state laws and regulations apply to this Agreement

The Agency and its contractors agree to ensure that DBEshave the opportunity to participate in the performance of this

Agreement In this regard all recipients and contractors shall take all necessary and reasonable steps in accordance with

applicable federal and state laws and regulations to ensure that the DBEshave the opportunity to compete for and

perform contracts The Agency and its contractors and subcontractors shall not discriminate on the basis of race color
national origin or sex in the award and performance of contracts entered pursuant to this Agreement Furthermore the

Agency agrees that

a Each financial assistance agreement signed with a USDOToperating administration or a primary recipient must

include the following assurance

The recipient shall not discriminate on the basis of race color national origin or sex in the award and

performance of any DOTassisted contract or in the administration of its DBE program or the requirements of

49CFR Part 26 The recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to

ensure nondiscrimination in the award and administration of DOTassisted contracts The recipients DBE

program as required by 49CFR Part 26 and as approved by Department is incorporated by reference in

this Agreement Implementation of this program is a legal obligation and failure to carry out its terms shall be

treated as a violation of this Agreement Upon notification to the recipient of its failure to carry out its

approved program the Department may impose sanctions as provided for under 49CFR Part 26 and may
in appropriate cases refer the matter for enforcement under 18 USC 1001 andor the Program Fraud Civil

Remedies Act of 1986 31 USC 3601 et seq

b Each contract signed with a contractor and each subcontract the prime contractor signs with a subcontractor must

include the following assurance

The contractor subrecipient or subcontractor shall not discriminate on the basis of race color national origin
or sex in the performance of this contract The contractor shall carry out applicable requirements of49CFR

Part 26 in the award and administration of DOTassisted contracts Failure by the contractor to carry out these

requirements is a material breach of this contract which may result in the termination of this contract or such

other remedy as the recipient deems appropriate

1100Compliance with Conditions and Laws The Agency shall comply and require its contractors and subcontractors

to comply with all terms and conditions of this Agreement and all federal state and local laws and regulations applicable
to this project Execution of this Agreement constitutes a certification that the Agency is in compliance with and will

require its contractors and subcontractors to comply with all requirements imposed by applicable federal state and local

laws and regulations including the Certification Regarding Debarment Suspension Ineligibility and Voluntary Exclusion

lowerTier Covered Transactions in 49CFR Part 29 when applicable

1200Restrictions Prohibitions Controls and Labor Provisions

1201 Equal Employment Opportunity In connection with the carrying out of any project the Agency shall not

discriminate against any employee or applicant for employment because of race age religion color sex national origin
disability or marital status The Agency will take affirmative action to ensure that applicants are employed and that

employees are treated during employment without regard to their race age religion color gender national origin
disability or marital status Such action shall include but not be limited to the following employment upgrading demotion

or transfer recruitment or recruitment advertising layoff or termination rates of pay or other forms of compensation and

selection for training including apprenticeship The Agency shall insert the foregoing provision modified only to show the

particular contractual relationship in all its contracts in connection with the development of operation of the project except
contracts for the standard commercial supplies or raw materials and shall require all such contractors to insert a similar

provision in all subcontracts except subcontracts for standard commercial supplies or raw materials When the project
involves installation construction demolition removal site improvement or similar work the Agency shall post in

conspicuous places available to employees and applicants for employment for project work notices to be provided by the

Department setting forth the provisions of the nondiscrimination clause
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1202Title VI Civil Rights Act of 1984 The Agency will comply with all the requirements imposed by Title VI of the
Civil Rights Act of 1964 the regulations of the US Department of Transportation issued thereunder and the assurance

by the Agency pursuant thereto

The Agency shall include provisions in all contracts with third parties that ensure compliance with Title VI of the Civil

Rights Act of 1964 49CFR Part 21 and related statutes and regulations

1203Americans with Disabilities Act of 1990 ADA The Agency will comply with all the requirements as imposed by
the ADA the regulations of the Federal government issued thereunder and assurance by the Agency pursuant thereto

1204Public Entity Crime A person or affiliate who has been placed on the convicted vendor list following a conviction

for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity may not

submit a bid on a contract with a public entity for the construction or repair of a public building or public work may not

submit bids on leases of real property to a public entity may not be awarded or pertorm work as a contractor supplier
subcontractor or consultant under a contract with any public entity and may not transact business with any public entity in

excess of the threshold amount provided in Section 287017 Florida Statutes for CATEGORY TWO for a period of 36
months from the date of being placed on the convicted vendor list

1205 Discrimination In accordance with Section 287134 Florida Statutes an entity or affiliate who has been placed
on the Discriminatory Vendor List kept by the Florida Department of Management Services may not submit a bid on a

contract to provide goods or services to a public entity may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work may not submit bids on leases of real property to a public entity
may not be awarded or pertorm work as a contractor supplier subcontractor or consultant under a contract with any
publicentity and may not transact business with any public entity

1206 Suspension Revocation Denial of Qualification or Determination of Contractor NonResponsibility An

entity or affiliate who has had its Certificate of Qualification suspended revoked denied or have further been determined

by the Department to beanonresponsible contractor may not submit a bid or pertorm work for the construction or repair
of a public building or public work on a contract with the Agency

1207 Prohibited Interests Neither the Agency nor any of its contractors or their subcontractors shall enter into any
contract subcontract or arrangement in connection with the project or any property included or planned to be included in

the project in which any member officer or employee of the Agency or the locality during tenure or for 2 years thereafter

has any interest direct or indirect If any such present or former member officer or employee involuntarily acquires or had

acquired prior to the beginning of tenure any such interest and if such interest is immediately disclosed to the Agency the

Agency with prior approval of the Department may waive the prohibition contained in this paragraph provided that any
such present member officer or employee shall not participate in any action by the Agency or the locality relating to such

contract subcontract or arrangement

The Agency shall insert in all contracts entered into in connection with the project or any property included or planned to

be included in any project and shall require its contractors to insert in each of their subcontracts the following provision

NO member officer or employee of the Agency or of the locality during his tenure or for 2 years
thereafter shall have any interest direct or indirect in this contract or the proceeds thereof

The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal depositories
or to any agreement for utility services the rates for which are fixed or controlled by a governmental agency

1208 Interest of Members of or Delegates to Congress No member or delegate to the Congress of the United

States shall be admitted to any share or part of this Agreementor any benefit arising therefrom

1300Miscellaneous Provisions

1301 Environmental Regulations The Agency will be solely responsible for compliance with all the applicable
environmental regulations for any liability arising from noncompliance with these regulations and will reimburse the

Department for any loss incurred in connection therewith The Agency will be responsible for securing any applicable
permits
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1302 Department Not Obligated to Third Parties The Department shall not be obligated or liable hereunder to any
individual or entity not a party to this Agreement

1303When Rights and Remedies Not Waived In no event shall the making by the Department of any payment to the

Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may
then exist on the part of the Agency and the making of such payment by the Department while any such breach or default

shall exist shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach
or default

1304How Agreement Is Affected by Provisions Being Held Invalid If any provision of this Agreement is held invalid
the remainder of this Agreement shall not be affected In such an instance the remainder would then continue to conform
to the terms and requirements of applicable law

1305 Bonus or Commission By execution of the Agreement the Agency represents that it has not paid and also

agrees not to pay any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder

1306State Law Nothing in the Agreement shall require the Agency to observe or enforce compliance with any provision
or pertorm any act or do any other thing in contravention of any applicable state law If any of the provisions of the

Agreement violate any applicable state law the Agency will at once notify the Department in writing in order that

appropriate changes and modifications may be made by the Department and the Agency to the end that the Agency may

proceed as soon as possible with the project

1307 Plans and Specifications In the event that this Agreement involves constructing and equipping of facilities the

Agency shall submit to the Department for approval all appropriate plans and specifications covering the project The

Department will review all plans and specifications and will issue to the Agency a written approval with any approved
portions of the project and comments or recommendations covering any remainder of the project deemed appropriate
After resolution of these comments and recommendations to the Departmentssatisfaction the Department will issue to

the Agency a written approval with said remainder of the project Failure to obtain this written approval shall be sufficient

cause of nonpayment by the Department The Agency will physically include Form FHWA1273 in all its contracts and

subcontracts

1308 RightofWay Certification Upon completion of rightofway activities on the project the Agency must certify
compliance with all applicable federal and state requirements Certification is required prior to advertisement for or

solicitation of bids for construction of the project including those projects for which no rightofway is required

1309Agency Certification The Agency will certify in writing prior to project closeout that the project was completed in

accordance with applicable plans and specifications is in place on the Agencysfacility adequate title is in the Agencys
name and the project is accepted by the Agency as suitable for the intended purpose

1310 Agreement Format All words used herein in the singular form shall extend to and include the plural All words

used in the plural form shall extend to and include the singular All words used in any gender shall extend to and include

all genders

1311 Execution of Agreement This Agreement may be simultaneously executed in a minimum of two counterparts
each of which so executed shall be deemed to be an original and such counterparts together shall constitute one in the

same instrument

1312Restrictions on Lobbying

Federal The Agency agrees that nofederallyappropriated funds have been paid or will be paid by or on behalf of the

Agency to any person for influencing or attempting to influence any officer or employee of any federal agency a Member

of Congress an officer or employee of Congress or an employee of a Member of Congress in connection with the

awarding of any federal contract the making of any federal grant the making of any federal loan the entering into of any

cooperative agreement and the extension continuation renewal amendment or modification of any federal contract

grant loan or cooperative agreement
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If any funds other than federallyappropriated funds have been paid by the Agency to any person for influencing or

attempting to influence an officer or employee of any federal agency a Member of Congress an officer or employee of

Congress or an employee of a Member of Congress in connection with this Agreement the undersigned shall complete
and submit Standard FormLLL Disclosure Form to Report Lobbying in accordance with its instructions

The Agency shall require that the language of this paragraph be included in the award documents for all subawards at all

tiers including subcontracts subgrants and contracts under grants loans and cooperative agreements and that all

subrecipients shall certify and disclose accordingly

State No funds received pursuant to this contract may be expended for lobbying the Legislature the judicial branch or a

state agency

1313Maintenance The Agency agrees to maintain any project not on the State Highway System constructed under this

Agreement If the Agency constructs any improvement on Department rightofway the Agency will will not

maintain the improvements made for their useful life

1314 Vendors Rights Vendors in this document identified as the Agency providing goods and services to the

Department should be aware of the following time frames Upon receipt the Department has 30 working days to inspect
and approve the goods and services unless the bid specifications purchase order or contract specifies otherwise The

Department has 20 days to deliver a request for payment voucher to the Department of Financial Services The 20 days
are measured from the latter of the date the invoice is received or the goods or services are received inspected and

approved

If a payment is not available within 40 days after receipt of the invoice and the receipt inspection and approval of goods
and services a separate interest penalty in accordance with Section 2154223b Florida Statutes will be due and

payable in addition to the invoice amount to the Agency Interest penalties of less than one 1 will not be enforced unless

the Agency requests payment Invoices which have to be returned to the Agency because of Agency preparation errors

will result in a delay in the payment The invoice payment requirements do not start until a properly completed invoice is

provided to the Department

A Vendor Ombudsman has been established within the Department of Financial Services The duties of this individual

include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payments from the

Department The Vendor Ombudsman may be contacted at8504135516

1315Reimbursement of Federel Funds

The Agency shall comply with all applicable federal guidelines procedures and regulations If at any time a review
conducted by Department and or FHWA reveals that the applicable federal guidelines procedures and regulations were

not followed by the Agency and FHWA requires reimbursement of the funds the Agency will be responsible for repayment
to the Department of all funds awarded under the terms of this Agreement

1316EVERIFY

The Agency

1 shall utilize the US Department of Homeland SecuritysEVerify system to verify the employment eligibility of all

new employees hired by Agency during the term of the contract and

2 shall expressly require any subcontractors pertorming work or providing services pursuant to the state contract to

likewise utilize the USDepartment of Homeland SecuritysEVerify system to verify the employment eligibility of

all new employees hired by the subcontractor during the contract term
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IN WITNESS WHEREOF the parties have caused these presents to be executed the day and year first above written

AGENCY City of New Smyrna Beach STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

ey ay
Name Name Frank J ODeaPE

Title Title Director ofTransportation Development

Attest Attest
Title Title Administrative Assistant

Legal Review

See attached Encumbrance Form for date of funding approval by Comptroller
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EXHIBIT A

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN 4300781586801

This exhibit forms an integral part of the Agreement between the State of Florida Department of Transportation and

Citv of New Smvrna Beach 210 Sams Avenue New Smyma Beach Florida 321689985

PROJECT LOCATION

The project is X is not on the National Highway System

The project is X is not on the State Highway System

PROJECT DESCRIPTION

Construction of a 12footwide asphalt pedestrian trail from Sugar Mill Drive to West Pine Avenue The project includes 1

12 inch Superpave SP95Level A asphalt on a 12inch crushed concrete base and associated drainage signage
landscaping irrigation sodding and trail amenities The project length is approximately22miles

All necessary labor material equipment and supervision to construct the pedestrian trail as presented in the bid
documents plans and specifications set with any Addendum andorChange Orders will be provided

The project funding shall be reduced to an amount equal to the award amount and the actual CEI cost

SPECIAL CONSIDERATIONS BY AGENCY

Invoices and Progress Reports shall be submitted on a monthly basis to

Vince Vacchiano LAP Project Manager
Florida Department of Transportation
719 South Woodland Boulevard MS3506

Deland Florida 32720

The audit reports required in the Agreement shall include a Schedule of Project Assistance that will reflect the

Departments contract number the Financial Project Number FPN the Federal Authorization Number FAN where

applicable the amount of state funding action receipt and disbursement offunds any federal or local funding action and

the funding action from any other source with respect to the project

The Agency is required to provide a copy of the design plans for the Departments review and approval to coordinate

permitting with the Department and notify the Department prior to commencement of any rightofway activities

The Agency shall commence the projects activities subsequent to the execution of this Agreement and shall pertorm in

accordance with the following schedule

a NA Study to be completed by NA

b Design to be completed by NA
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EXHIBIT A continued

PROJECT DESCRIPTION AND RESPONSIBILITIES

c RightofWay requirements identified and provided to the Department by NA

d RightofWay to be certified by NA

e Construction contract to be let by NA

f Construction to be completed by Mav 312014

If this schedule cannot be met the Agency will notify the Department in writing with a revised schedule or the project is

subject to the withdrawal of federal funding

SPECIAL CONSIDERATIONS BY DEPARTMENT

NA
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EXHIBIT B

SCHEDULE OF FUNDING

AGENCY NAME BILLING ADDRESS FPN

City of New Smyrna Beach 43007815801

210 Sams Avenue 4300781801

New Smyrna Beach Florida 321689985

PROJECT DESCRIPTION

Name New Smvma Beach Pedestrian Trail Length 22miles

Termini from Suoar Mill Drive to West Pine Avenue

FUNDING

TYPE OF WORK B Fiscal Year

i
TOTAL

PROJECT FUNDS

2
AGENCY

FUNDS

3
STATER

FEDERAL FUNDS

Planning FY 20112012
FY 20122013

FY 20132014
Total Planning Cost

Project Development 8 Environment PDE
FY 20112012
FY 20122013

FY 20132014

Total PDBE Cost

Design FY 20112012

FY 20122013

FY 20132014

Tolal Design Cost

RightofWay FY 20112012

FY 20122013

FY 20122013

Total Ri htofWa Cost

Construction FY 20112012

FY 20122013 1342 96600 52502200 81794400
FY 20132014
FY 20142015

Total ConsWCtion Cost 134296600 52502200 81794400

Construction Engineering and Inspection CEI
FY 20112012

135 00000 13500000
FY 20122013

FY 20132014

Total CEI Cast 13500000 13500000

Total Construction and CEI Costs 147796600 52502200 95294400

TOTAL COSTOF THE PROJECT S1477 966 00 E 525 02200 E 952 94400

The Departments fscal year begins on July 1 For this project funds arenot projected to be available until after the 1st of July of

each fscal year The Department will notify the Agency in writing when funds are available
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EXHIBIT 1

SINGLE AUDIT ACT

Federal Resources Awarded to the Recipient Pursuant to This Agreement Consist of the Following

Federal Agency Federal Highway Administration

CFDA 20205 Highway Planning and Construction

Amount 95294400

Compliance Requirement

Allowable Activities To be eligible most projects must be located on public roads that are not functionally classified as

local The major exceptions are the Highway Bridge Replacement and Rehabilitation Program which provides assistance

for bridges on and off the federalaid highways highway safety activities bicycle and pedestrian projects transportation
enhancement activities the recreational trails program and planning research development and technology transfer

Proposed projects meeting these and other planning design environmental safety etc requirements can be approved
on the basis of state and local priorities within the limit ofthe funds apportioned or allocated to each state

Allowable Costs Eligible activities and allowable costs will be determined in accordance with Title 23 and Title 49

CFR and the OMB cost principles applicable to the recipienUsubrecipient

Eligibility By law the federalaid highway program is a federally assisted state program that requires each state to have

a suitably equipped and organized transportation department Therefore most projects are administered by or through
state Departments of Transportation State DOTS Projects to be funded under the federalaid highway program are

generally selected by State DOTS or Metropolitan Planning Organizations MPOs in cooperation with appropriate local

officials as specified in 23 USC and implementing regulations Territorial highway projects are funded in the same

manneras other federalaid highway projects with the territorial transportation agency functioning in a mannersimilar to a

state DOT Most Federal Land Highway Program FLHP projects are administered by the Federal Highway
Administration FHWA Office of Federal Lands Highway and its Divisions or by the various Florida Land Management
Agencies FLMAs Under the FLHP projects in the Indian Reservation Road IRR Program are selected by Tribal

Governments and are approved by the Bureau of Indian Affairs BIA and the FHWA Due to recent legislation Tribal

Governments meeting certain requirements may now administer various IRR projects on behalf of the BIA and FHWA

The Fish and Wildlife Service FWS and the National Park Service NPS select projects in the Refuge Road and Park

Roads and Parkways Programs respectively For the Forest Highway Program the Forest Service the States and the

FHWA jointly select projects

Compliance Requirements Applicable to the Federal Resources Awarded Pursuant to This Agreement Are As

Follows The recipient of Local Agency Program LAP funding must comply with the statutory requirements in Sections

112061 215422 33912 and 339135 Florida Statutes and Title 23 and Title 49CFR
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AGENDA ITEM SUMMARY

De artment Makin Re uest En neerin

Meetan Date lbt Readin Februar 12 2013 2nd Readin NA

Action ItemItle Esther Street Beachfront Park and Stormwater Improvements Project
Agenda Section Consent X Public Hearing S ecial Items

Summary Explanation and Background The City through ongoing negotiations with the property owners to the

south ofEsther Street rightofwayhave come to an amicable agreement to acquire nine feet 9ofadditional right
ofway width to upgade accessibility to the Pazk amenities As such the access drive design was revised to widen

the paved surface to reflect a two lane roadway with curbs new sidewalk site grading relocate an existing fire

hydrant and other revisions to accommodate the new access drive including a pvc fence for the adjoining property
owners Although the cost to upgrade the access drive is substantial the long term benefit to the motorists and EMS

accessibility will be greatly enhanced This revision is covered under the Contractorschange order request COR
number 17RR in the amount of3141667
In review ofthe proposed Park amenities it was evident some revisions improvements and inclusion ofother items

were needed to facilitate the park layout These items are listed as follows
COR 13This revision extends the water service and sewer lateral to a new drinking fountain located neaz the

playground in the amount of174120
COR 14R This item provides new concrete benches and the volleyball net which was omitted in the base contract

The benches aze needed to accommodate the seven pavilions which cost including the volleyball net is960017
COR 16 This revises the site sign to reflect a similar design as the Flagler Boardwalk sign providing a durable

concrete blockconcreefoundation and bringing continuity and connectivity with other City destinations The

integrity ofthe design along with graphics adds a total of960870
COR 18 The City dedication plaque wasnot included with the base bid thus the bronze plaque with concrete

pedestal supplements the improvements with an additional amount of198899
COR 19 Previous utility conflicts primarily an improperly marked water main required the Contractor to

reposition the drainage pipe structures which in many circumstances required expanding the footprint of

excavation As a result ofthe additional digging and removal of insitu soil the Contractor had to replace additional

base material crushed concrete to properly restore the roadway The additional base material was measured in the

field by City staff and as a result of the field measurements staff concurs that a overrunof412 square yards of

material was installed equating to an additional amount of695044 to the contract

COR 20 This revision replaces the shellrock perimeter around the playground area with mulch which caters to the
use and aesthetics of this improvement This revision adds163200 to the contract amount

All the aforementioned change order request items require additional time as well as monetazy increases to the

contract and cumulatively increase the contract schedule by forty 40 calendaz days With this in mind it is

recommended to incorporate all the CORsinto change order number 6 in the amount of6293817 and extending
the contract time by 40 calendar days

Recommended ActionMotion Approve change order number 6 in the amount of6293817 which

also adds 40 additional calendar da a to the contract time

Funding Analysis Budgeted f not udgeted recommended undin account

l 2
Exhibits Attached 1 Chan e order 62Contractor COR nos 13 14R 16 17RR 18 19 20

Reviewed By Name Sig
De artment Director Khalid Resheidat

Finance Director Althea Philord

City Attorne Frank Gumme

Cit Mana er Pam Bran accio C

Commission Action

3
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Generai Contractor Licanse CCC040437

e
3629 Old Deland Road

Daytona Beach FL 32124

388 2574448 Fax 386 2575503

City of New Smyrna Beach Date 12132012
1102 5 Garfield Avenue

New Smyrna Beach Florida 32168 Phone 386 4242207

Fax 3864242198
CHANGE ORDER REQUEST 13

PROJECT Esther Street Beach Front Park and Storm Water Improvements
ADDITIONAL DAYS TO BE ADDED TO CONTRACT 17 Day
SCOPE OF WORK Installation of new 1 supply water line and 4 sanitary piping to drinking fountain in specified area of

playground

ITEM NO DESCRIPTION QUANTITY UNIT UNIT PRICE BIDAMOUNT

1 FurnishandlnstalllPVCwaterservicew2Valveandrittings 60 LF 1507 90420
2 rumishandinstall4Santtarysewerservicewithtleanout 60 LF 1395 83700

Total 174120

There are no credits available in this scope of work

Contractor Signature Date

TOTAL 174120

Approved By Signature Date Print Name
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A EbPIR CONSTRUCTION C INC
General Contractor License CGC040437

3629 OId Deland Road
r

Daytona Beach FL 32124

388j 2574448 Fax 386 2575503
City of New Smyrna Beach Date 1282013
1102 S Garfield Avenue

New Smyrna Beach Florida 32168 Phone 386 4242207

Fax 3864242198
CHANGE ORDER REQUEST 14 Revised

PROJECT Esther Street Beach Front Park and Storm Water Improvements
ADDITIONAL DAYS TO BE ADDED TO CONTRACT D

SCOPE OF WORK Purchase and installation of 7 picnic tables and the purchase of 1 volleyball net and hardware
installation of volleyball net and hardware included in original contract items ordered provided by
the City of New Smyrna Beach see attached

ITEM N0 DESCRIPTION QUANTITY UNIT UNIT PRICE BIDAMOUNT

1 Furnish volleybah net and hardware 1 LS 37062 37062
2 Furnish7concrete pirnic tables 1 LS 754101 754101
3 GeneraiCoodl6ons 1 LS 168854 168854

Total 960017

There are no credits available in this scope ofwork

MV M tZBZo3
Contractor Signature Date

TOTAL r960017

Approved By Signature Date Print Name
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General Contractor License CGC040437

3629 Old Deland Road

Daytona Beach FL 32124

386 2574448 Fax 386 2575503

City of New Smyrna Beach Date 1142013
1102 5 Garfield Avenue

New Smyrna Beach Florida 32168 Phone 386 4242207

fax 3864242198

CHANGE ORDER REQUEST 16

PROJECT Esther Street Beach Front Park and Storm Water Improvements
ADDITIONAL DAYS TO BE ADDED TO CONTRACT 7 Days
SCOPE OF WORK

provide Supervision labor and Materials for 5X 7 Monument Sign At the entry of Esther St

Beachfront Park Includes Approx 9 X 30X 2 Concrete FooterWrebar 7X 8X 6 Concrete

Monument Primerw2Colors of Epoxy Paint 14Aluminum LetteringwSurfer Graphic Finished

with Automotive finish Engineering and Permit as required See Attached

ITEM NO DESCRIPTION QUANTITY UNIT UNIT PRICE BID AMOUNT

1
Furnish and Install new Concrete Monument Sign as

1 LS 1010870 1010870
Described in the above Scope of Work

Total 1010870
Credits to be aoolled to above Scone of Work

Part A Onsite

38 Furnish andlnstallParkEntranceSignlFUrnishedbyOthers 1 EA SDDDD SOD00

Credits 50000

TOTAL 960870

Contractor Signature

1 I y ZOt 3

Date

Approved By Signature Date Print Name
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City of New Smyrna Beach

210 Sams Avenue

New Smyrna Beach Florida 32168

CHANGE ORDER REQUEST

A GPIFEIZCONSIRi1CTINIOINC
General Contractor License CGC040437

3629 Old Deland Road
Daytona Beach FL 32124

386 2574448 Fax 386 2575503

17 RR

Date 1282013

Phone 3864242207
Fax 38614242198

PROJECT Esther Street Beach Front Park and Storm Water Improvements
ADDITIONAL DAYS TO BEADDED TO CONTRACT 30 Days
SCOPE OF WORK Widening of Esther Street as per the following Scope ofWork

ITEM NO DESCRIPTION QUANTITY UNIT UNIT PRICE BID AMOUNT

1 Maintenance oftraffc
1 LS 89580 95 80Z Surveyingantllayout 1 LS 20000 20000

3 AsBuiltDrawingsCertified Record Orawings 1 LS 20000 200004 Demolition
1 LS 566876 566876

S Regrade piace base material for existing condo parking bt to the south

575 SY 1035 5 951 25
6 Furnish and install2elearital condutt 160 LF 1022 163520
7 Furnish and install2 k miami curt 109 LF 2185 2 38165
8 Furnish andlnstallFCurb

102 LF 1317 1 34334
9 Fumishandinstalidftflatcurb 15 LF 1311 19665
10 Pumish and mstall2ft miamicurbFcurbtranstion 6 LF 2415 14490
11 Furnish and InstallFCurbFcurbtransition 3 LF 1317 3951
12 Furnish and install concete sidewalk 22 Sy 2708 59576
13 afthlghscallopedPVCvinylfence 145 LF 2247 3 25815
14 Furnish and insta118concrete 75 SY 4301 3 22575
15 Furnish and installacrushed concrete base 75 SY 513 38475
16 Furnish and Install Compacted Subbase to 98bensity 75 SY 120 9000
17

Relocate existing fire hydrant includes the we tap ohly UC has provided Sleeve
and valve

1 LS 253000 253000
18 Bahia sod indisturbed areas 44 SY 316 14030
19 6eneralCondiddns 1 LS 127022 127022

Total 2925619
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Alternate Bid

LU Remove andreplace 4 k wide 6concrete sidewalk north of Esther SL 72 Y 27 DS 1 949 7621 Fcurbrepair on N Atlantic
16 LF 1317 21072

Total 216048

TOTAL of BASE BID

TOTAL of BASE BID with ALTERNATE

Contractor Signature
trZZoi3
Date

Hpprovea By signature Date

2925619

3141667

tnnt Name

Regular Meeting - February 12, 2013

Page 297 of 483



A lY LltJLi47AAfJr18iJl lA1V
General Contraotor license CGC040437

3629 Old Deland Road

Daytona Beach F132124

386 2574448 Fax 386 2575503

Clty of New Smyrna Beach Date 1292013

210 Sams Avenue

New Smyrna Beach Florida 32168 Phone 386 4242207

Fax 386 4242198

CHANGE ORDER REQUEST 18

PROJECT Esther Street Beach Front Park and Storm Water Improvements

ADDITIONAL GAYS TO BE ADDED TO CONTRACT 3

SCOPE OF WORK Furnish and install 1 concrete plaque pad 51x18 x 6wsloped top 2312 pitch top to be approx

3above grade 3000 psi concrete with 1 q5 rebar mat @ 12OCsmooth finish on top and sides no
paint or stain Provide 1 bronz plaque and install 2 bronze plaques to top of slab Slab location is

located in the vacinity of the restroom area

ITEM N0 DESCRIPTION QUANTITY UNIT UNIT PRICE BID AMOUNT

1 Furnish and Installi5Fx 18 x6concrete plaque slab 1 LS 46115 46115

2 Furnish 1and Install 2 bronze plaques 1 LS 152784 152784

Total 198899

There are no credits available in this scope of work

Contractor Signature

IZi2o13
Date

TOTAL 198899

Approved By Signature Date Print Name
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A GdIIRGONSTRUC1ICitC II01G
General Contractor License CGC040437

o
3829 Old Deland Road

baytona Beach FL 32124

388 2574448 Fax 388 2575503

City of New Smyrna Beach Date 1302013

210 Sams Avenue

New Smyrna Beach Florida 32168 Phone 386 4242207

Fax 3864242198

CHANGE ORDER REQUEST 19

PROJECT Esther Street Beach Front Park and Storm Water Improvements

ADDITIONAL DAYS TO BE ADDED TO CONTRACT 3

SCOPE OF WORK Open cut and repair of additional pavement due to utility line breakage and various utility relocations

original contract 695 SY additional opening as verified by the City of NSB On Site Inspector is 412

SYAsbuiltdrawing of conditions available upon request

ITEM NO DESCRIPTION QUANTITY UNIT UNIT PRICE BID AMOUNT

1 Open Cul and Repair Pavement 412 SY 1687 695044

Total 695044

There are no

credits
available In this scope ofwork

vCl h4 lr3oLot3
Contractor Signature Date

TOTAL 695044

Approved By Signature Date Print Name
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A GirzCvrrvrrvrcc rare
General Contractor License4CCiC040437

o 3629 Old Deland Road

Daytona Beaoh FL 32724
386 2574448 Fax 386 2575503

City of New Smyrna Beach Date 212013
210 Sams Avenue

New Smyrna Beach Florida 32168 Phone 386 4242207

Fax 3864242198

CHANGE ORDER REQUEST 20

PROJECT Esther Street Beach Front Park and Storm Water Improvements
ADDITiONAI DAYS TO BE ADDED TO CONTRACT 1

SCOPE OF WORK Rake to level area within playground equipment and retaining wall area install weed deterent fabric

toped with 2 inch layer of cypress mulch

ITEM NO DESCRIPTION QUANTITY UNIT UNIT PRICE BID AMOUNT

1 Install Weed deterent Fabric and 2 inches of Cypress Melch 1 LS 163200 163200

Totaf 163200

TOTAL 163200

There are no credits available in this scope ofwork

Contractor Signature

PM
Date

t2ot3

Approved By Signature Date Print Name
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My

z a City ofNew Smyrna Beach

CHANGE ORDER NO 6 DATE February 1 2013

PROJECT Esther Street Beach Front Park Stormwater Improvements

CONTRACTOR AG Pifer Construction Co Inc 3629 Old Deland Rd Daytona Beach FL 32124
Name and Address

You are hereby directed to make the following addition to the work described in the Plans and Specifications
covering your Contract on the above project at the unit price stated below

ADDITION

Item No Description Quantity Unit Unit Price Amount

71 Widen Esther Street 1 LS 3141667 3141667

72 Provide Utility Connections to

Drinking Fountain 1 LS 174120 174120

73 Concrete Benches Volleyball
Net 1 LS 960017 960017

74 Site Sign Graphics 1 LS 960870 960870

75 City Dedication Plaque 1 LS 198890 198899

06 Additional base material for

Excavation 412 SY 1687 695044

76 Replace shellrock with mulch
at playground 1 LS 163200 163200

This change order also adds 40 calendar days to the contract time making the new contract completion
date March 18 2013

ADDITIONSSUBTOTAL6293817

TOTAL ADDITIONS 6293817

ORIGINAL CONTRACT AMOUNT 105181326
CO 1861472 CO 292193 CO 39980893 CO 468715588

Added 18 days to contract time CO 51500435 Added 7days to

Contract time CO 66293817 Added 40 days to Contract time

NEW COMPLETED CONTRACT AMOUNT 130581694

CONTRACT COMPLETION DATE MARCH 18 2013
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AG PIFER CONSTRUCTION COINC

ACCEPTED BY

TITLE

DATE ACCEPTED

cc Tony Otte CRA Director
Althea Philord Finance Director

Emily Ollila Asst Finance Director
Parker Mynchenberg Parker Mynchenberg Assoc

CITY OF NEW SMYRNA BEACH FLORIDA
RECOMMENDED BY

Kyle Fegley PE City Engineer

Khalid Resheidat Asst City Manager Oper

Pam Brangaccio City Manager
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AGENDA ITEM SUMMARY

Department Making Request Special Event Committee

Meeting Date February 12 2013

Action Item Title Cuts For Cudas III

Agenda Section Consent X Public Heazing Special Items

Summary Explanation and Background

Event Date Sunday March 10 2013

Event Time 8OOam 5OOpm

HostCudas Unhooked

This is a fundraiser to benefit Cudas Unhooked Activities will include haircuts for a

donation vendors selling local products and food There will also be musical

entertainment

They are requesting approval to close Canal Street from US 1 to Palmetto Street and

South Orange Street from Canal Street to Downing Street from6OOam thru5OOpm

Recommended ActionMotion

Staff Recommends A royal

Funding Analysis Budgeted If not budgeted recommended funding account

No ex ense should be incurred b the Cit

Exhibits Attached Special Events Application

Reviewed B Name Si ature

RecreationSEMana er Elizabeth R Yancey
Asst Cit Mana er Khalid Resheidat 1 z

Finance Director Thea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio GC

Commission Action
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CTY OF NEWSMYRNA REACH

SPECALEVENTAPPLCATON

FOLLOWUP

Name of Event l t2 5
Event Date Scc a I O

Contact Information 1 PIA

Brief Description of Event ns a 1irZ An n rcec

Staff Reviewed

Name Dept Phone Email Date

RecreationSE 3864242175 Ivancev@citvofnsbcom
IS 3

Maint Ops 3864242199
or i3

Planning Dev 3864242015 J C nsiC 1

re Department 3864242128 I

G
Police Department 3fda y Sr C S
Code Enforcement 3864242131 bbo kCdcitvo nsbcom

Bldg Department 3864242139 mknoteknacitvofnsbcom
J

Conditions ofApproval

i e s yv1 C U

Cscl S S a I o 1

fz3

City Commission Approval Required 1 es ONo
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Vezv Smyrna eacFi Fire Iscue
Office of the Fire Chief

236 Industrial Park Drive New Smyrna Beach FI 32168

Phone 3864028125 Fax 3864242166

Special Events Comments

Event Name Cuts for Cudas

I During all special events the fire department shall require adherence to all applicable Florida Fire

Prevention Code standards by all vendors and make site inspections as needed

2 The event coordinatorsshall take all necessary measures to ensure continuous access and egress
for emergency vehicles throughout the entire event and this shall include response routes along
secondary roads to the event to ensure event parking does not impede emergency vehicle access

or victim transport away from the incident at any time

3 Events requiring road closures should organize tents stages and displays so that an emergency

vehicle can drive equipment down the centerline of the street and measures must be taken to

ensure that no intersections are blocked

4 The event coordinatorsshall ensure the Volusia County Sheriffs Dispatch Center has been

notified of any road closings related to the event no less than 24 hours prior to the start of the

event at 386 4233888 and provide notification as soon as the roads have been reopened

Additional Requirements

Regular Meeting - February 12, 2013

Page 305 of 483



CTYOF NEWSMYRNA BEACH

SPECALEVENTAPPLCATON

SPECIAL EVENTS

OFFICE USE ONLY
DATE RECEIVED

RECEVED BY

REVIEW DATE

A Special Event is an event which by itself or in conjunction with other events occurring during the

same time such as during a community wide event is likely to have an impact on the community
including but not limited to factors such as traffic noise or other aspects of public health safety and
welfare Special Events must be approved in advance by the City Commission at which time staff will
make their recommendation

Application for Special Events must be submitted at least thirty 30 days in advance of the requested
event

This application is not apermit to conduct a special event

10 REQUIRED INFORMATION

11 Name of Event l1TS OrlDRS

12 Name of Producer andor Promoter Au C A 4hE cc

12 Type of OrganizationNonProfd ForProfd Charitable Government

13 Contact Person aCASE iN

14 Address Ian OfWacFS

City PJ S l State F j Zip Code3
15 Work Phoneta1F4fHomePhone31y3clv3 Fax Number

Email Address 1FA aMof ag Grwc Website

20

21

BILLING INFORMATION

Is the party responsible for billing the same as above Yes No

If no please provide the proper information below

Name

City
Work Phone

30 EVENT INFORMATION

31 Datesl

32 Locatioi

Address

State Zip Code

Fax Number

Page 1 of 7

Regular Meeting - February 12, 2013

Page 306 of 483



33 Description of

34 Site Plans are required and must include

Pedestrian Access Parking and Vehicular Access Location of PortoLets if any

Dumpsters and or Trash Cans Number and Location of Vendor Display Areas Venue

Stage if any TentsBarricades Cones

35 Insurance An insurance policy naming the City of New Smyrna Beach additionally insured for

a minimum of1000000must be provided no later than five days prior to the scheduled

event Proof of insurance is required for all events if applicable
36 Will an admission fee be charged for the event Yes No

Will an admission fee be charged prior to the event Yes No

Will fees be collected onsite before during event Yes No

37 Event time Date Start ampm End ampm

Setup Date Start ampm End ampm

Breakdown Date Stan ampm End ampm

Rain date Date Start ampm End ampm

How will the general public be noted about a cancellation postponement of the event

Anticipated number of attendees Old 0 30
38 Have you held this event in the Cfty of New Smyrna Beach previously Yes No

If yes previous datesMAVChti LocationsSarn
Have you held this event in another City Yes No If yes list location

39 Will the special event require the use of watercraft for competition servicing maintenance

safety or any other reason Yes No

NOTE Temporary buoys and markers may be placed with approval from the US Coast

Guard Also water rescue and lifesaving personnel and equipment shall be onduty and

prepared to act to protect competitors and spectators during all compettion and practice

310 Will the special event involve the use of aircraft Yes No
NOTE All aircraft flight operations shall conform to FAA regulations and meet minimum pilot

qualifications for the given type of operation intended Also all operators of any type of aircraft

being used shall provide the city with a certcate of insurance coverage Insurance coverage

shall provide liability insurance protection for the City in the amount of not less than

1000000 per person for bodily injury or death2000000 per occurrence of death and

500000 per occurrence for property damage naming the City of New Smyma Beach as

additionally insured

311 Will the special event involve the use ofmotorcycles Yes No

Page 2 of 7
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4 0 ENTERTAINMENT

41 Will there be entertainment Yes No If yes a complete list of entertainers contracts

licenses and schedules must be provided
LElA SySens C1nisiaa YIS

42 Will you be using a sound systemYes No

NOTE The Citys Ordinances regarding noise must be complied with during the event or

receive City Commission approval to generate excessive noise outside the accepted hours

43 Name of Contractor Type of System
44 Sound Time Start ampm End ampm

45 Will there be camival games andorrides Yes No Ifyes please describe the types of

games andor rides

46 Name of Contractor

47

48

Proof of insurance is required for all carnival games and rides The City must be listed as

additionally insured on the insurance policy

Insurance Company Policy Number

50 SPECIAL EFFECTS

51 Will there be any special effects used Yes No If yes complete below

52 Type of effects Fireworks Laser light show Specal effect balloonshotair devices

Signs special lighting wind operated devices including pennants or banners or any

devices intended to catch the eye of passers by Other

53 Effect time Date Start

54 Location ofSpecial Effects

55 Effects Producer Company Name

56 Address

57 Phone Number Fax Number

58 Proof of insurance is required for all special events

Insurance Company Policy Number

NOTE A permit from the New Smyma Beach Fire Department will be required

ampm End ampm

Page 3 of7
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60 PARADES

61 Will this be considered a parade Yes No If yes complete below

62 How many will participate
63 Plan of route attached Yes No

64 Parade Time Date Start ampm End ampm

65 Breakdown Date Start ampm End ampm

66 Rain Date Date Start ampm End ampm

67 Will the parade require any road closures Yes No

If yes City Commission approval will be required

70 PROPOSED RETAIL SALES

71

72

73 50 Vendors 250

Clothing Food Beverage Jewelry

Other describe

Will there be any retail sales Yes No If yes complete below

How many vendor locations do you hope to accommodate

Type of vending including number of each 1 49 Vendors 150

80 PROPOSED SPONSORS

81 Will there be any sponsors Yes No If yes complete below

82 How many commercial sponsors with onsite visibility do you anticipate including product

sampling giveaways exhibits and advertising

90 ALCOHOLIC BEVERAGES LIQUOR LIABILITY

91 Will alcoholic beverages be dispensed provided or served

Yes No If yes complete below

92 Name of o anization licensed to sell alcohol at the event

93 Limit of liquor liability coverage if required will not be less than 500000

94 The organization hosting the event is ForProfit NonProfiU 501 C3 see below
95 A copy of the liquor license must be submitted five business days prior to the event

96 Beer Gardens An applicant who is requesting beer gardens for an event must provide a copy

of a liquor license and special event alcohol license issued by the State of Florida The Police

Department will evaluate the security measures to determine the amount of police officers that

must be hired

Page 4 of 7
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100 PROMOTION

101 At what level will the event be promoted Local Regional National International

102 What type of publicity will be used Newspaper Radio Television Internet

Direct Mail BillboardOther
103 Telephone number to be released for public information 3Pc144 tI

110 SIGNS

111 Will you be using signs at your eventYes No If yes complete below

112

113

How many signs and what dimensions

It is the applicantsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 before digging
NOTE Signs may be erected no more than 14 days prior to the special event on private

property All signs shall be removed no later than the day after the event and must conform to

the requirements in the Citys Code of Ordinances

120 FACILITY REQUIREMENTS

121 Will you use temporary structures Yes No If yes complete below

Stages Tents Scaffolding Booths Fences Barricades Cones

Other
122 How many tents exceeding 120 square feet or greaterrlITS I

Tents 120 square feet or greater will require tent permits
123 Tent locations and sizes must be included on the site plan

124 List the statecertified electrical contractor that will accept responsibility for the quality and

code compliance of electrical work performed on behalf of the applicant

125 It is the applicantsresponsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770 a minimum of 48 hours in advance of any special event activity or

setup

130 TRAFFIC AND PARKING

131 Will normal traffic patterns be altered by theevent Yes No

132 Will there be any road closures Yes No Road NameAl Sa n

If a road is requested to be closed City Commission approval is required CAA 5

Page 5 of 7
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133 Cones barricades and fencing are to be provided by the applicant and can be rented from a

barricade or rental company

134 WII public parking areas streets sidewalks etc be restricted or obstructed YesNo
135 Will the event have onsite parking Yes No

136 Will the event require offsiteparkingYes No

137 Will a shuttle be used to transport people to the offsite parking area

138 Handicapped parking must meet the requirements of Florida Statute 5535041

139 A detailed parking plan is required for all parking areas indicating how all security fire

protection and emergency vehicles can access a site

140 PORTOLETS

141 The applicant shall be required to provide adequate facilities to cover the amount of

participates

142 How many PortOLets will beonsite U

143 The location of the PortOLets must be included on the site plan

RECOMMENDATION One toilet is recommended for every 300 people attending an event If

public toilets are not available at the event site one ADA accessible toilet is required for the

first 300 people and a minimum of 5 of the restrooms must be ADA accessible If there is a

beer alcohol being served at the event the recommended ratio for toilets per is 1150 people

Existing park toilets count towards the toilet per anticipated attendee ratio

150 SANITATION

151 If dumpster service is needed it is required that refuse service be provided through the Citys
Public Works Department The dumpster service fee schedule and information pertaining to

recycling can be obtained by contacting the Public Works Department at3864242212

152 Payment arangements should be made prior to the event though the Public Works

Department
153 Trash receptacles and recycling containers are to be provided by the applicant and must be

located not only on event grounds but in parking areas as well

154 Event grounds must be completely cleared of trash and all receptacles removed by the end of

the event and is the sole responsibility of the applicant

160 SECURITYEMERGENCY FIREMEDICAL SERVICES

161 What are your plans for providing security at the event

Page 6 of 7
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The New Smyrna Beach Police and Fire Department will evaluate the events security

measures to determine rf the measures are sufficient to run a safe event The New Smyma
Beach Police and Fire Department reserve the right to require additional security measures

There will be a minimum requirement of five 5 business days to evaluate the event

requirements

NOTE All events held on CityPublic property require the use of City Police and Fire personnel

if additional security measures are required

170 CONFIRMATION

I understand that this is an application only and does not obligate the City in any fashion to

reserve any facility or approve any event

Signature
Printed Name

Date Title of Applicant
I y r3

Event Contact Information

Affiliation

Please provide the name of the contact person who will be available onsite at all times

Depending on the length of the event thLs may require several people Please list the contact

person for each period of time Please Print

Special Events Committee Meetings Every Tuesday at1OOpm
Location Parks Recreation Department 1000 Live Oak Street New Smyma Beach

All Applicants must attend one of these meetings toobtain approval
t

THE BANNER FORM AND FACILITY USAGE FORM ARE ATTACHED FOR YOUR CONVENIENCE

IF YOU NEED TO UTILIZE A FACILITY OR REQUEST BANNER SPACE RESERVATION IT IS YOUR

RESPONSIBILITY TO TURN THESE FORMS INTO THE PARKS 8 RECREA710N DEPARTMENT

SEPARATELY FROM THIS APPLICATION

Page of 7

Contact Name Contact onsite phone number Time Period
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AGENDA ITEM SLTIVIlVIARY

Department Making Request Planning and Engineering

Meeting Date 1 Reading 21213 2a Reading 22613

Action Item1tle Development Agreement Amendment Causeway Landings 99 North

Causeway

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Backgmund
Summary Explanation and Background
Marc Gauthier 700 West Morse Boulevard Suite 220 Winter Park Florida 32789 applicant on

behalf of the property owners Causeway Landings LTD Causeway Landings Park LLC and

Causeway Landings Commercial 700 West Morse Boulevard Winter Park Florida 32789
requests approval of an amendment to an existing development agreement to make the following
revisions

Remove the approved marina use

Decrease the approved building heights
Increase the number of permitted residential units from 202 to 239

Revise the phasing
e Incorporate a revised conceptual development plan

The subject property is zoned MU Mixed Use and R4 MultiFamily Residential contains

approximately 14 acres and is generally located on the north side of the North Causeway east of

Riverside Drive

At its January 7 2013 meeting the Planning and Zoning Board made the following
recommendations

Motion to recommend the City Commission approve the following revisions to the development
agreement

Revise the number of units permitted onsite from 202 to 239 and remove the population
cap
Remove the approved marina use

Revise the phasing
Revise the list of permitted uses

Incorporate a revised conceptual development plan
Revisions to reflect the new property owners to change the name of the project and to

change the dates in the agreement

The Boards recommendation was conditioned upon the following
A resident evacuation plan is provided as an exhibit to the development agreement

e The specific architectural requirements are added back into the development agreement
The list of permitted uses in the development agreement is revised to prohibit taverns

The language in the agreement is revised to prohibit drivethru and drivein facilities if fast

food restaurants are to be ermitted onsite
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A mix of building heights is incorporated into the plan which would also allow for

additional parking underneath the buildings
The four foot wall is continued around the North Causeway and Quay Assisi frontages
The parallel parking spaces along the North Causeway are relocated closer to the non

residential uses

All public access area requirements are added back to the agreement and public entry is

provided into the site or the Ellis Club Drive rightofway is deeded back to the City
Revise building type CLl to either be a onestory nonresidential building or recrise the

design to step back the second third and fourth stories to create the appearance of a one

story liner building with a larger residential building behind it

The conceptual site plan is revised to show all required parkingonsite if the variance is not

approved
The conceptual site plan is revised to incorporate the recommendations contained in the

North Causeway Area Study
The applicant works with VOTRAN to incorporate an onsite flex route bus stop on the

subject property and discusses possible operational funding mechanisms withVOTRAN in

ordeYto extend flex route service to the new WalMart shopping center

Motion failed on a rollcall vote 15 with Board members Jessie Clark Travous Dever Jamie

Calkins Steven Sather and Steven Casserly dissenting and Board member Robert PVohn

abstaining due to a conflict of interest The motion failed and the request would go forward to City
Commission with a recommendation of denial

Motion to recommend denial of the amendment application D4otion passed 60 on a roll call vote

with Board D4ember Wohn abstainin due to a conflict of interest

Recommended ActionMotion Denial as currently proposed If the Commission determination is

to approve the requested amendment staff recommends that development agreement be revised

to address the 12 items listed in the staff re ort

Funding Analysis Bud eted NA If not bud eted recommended fundin account

Exhibits Attached Staff re ort with associated exhibits dated January 7 2013

Reviewed By Name Si afore

De artment Director Gail Henrikson

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio Lc

Commission Action
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NEW SMYRNA BEACH

CITIZENS FOR SMART GROWTH LLC RECEIVED

Post Office Box 2717 FFICE OF THE CITY CLERK

New Smyrna Beach FL 321702717 ZZ Zo 3
January 22 2013 DATE

Good evening My name is Sally Gillespie I live at 610 North Peninsula and own a building
at 233 North Causeway With your indulgence I will read a position statement as a

representative of New Smyrna Beach Citizens for Smart Growth LLC

Our group supports the PZBoards position of January 7 regarding the Causeway
Landings project Although this item is not on tonightsagenda issues attendant to it will

come before this board There can be no doubt that to alter the 2005 DevelopersAgreement
for this parcel would deprive all of the citizens of our city certain financial and recreational

benefits

The City Commission in 2005 gave the former owner of this parcel a road dedicated for

public use from the North Causeway to the waterfront Although the Agreement still gave

public access to the waterfront the substitute was a diminishment This sacrifice was made

in the belief that the waterfront focus of the 2005 development and the high quality of

construction would produce top property taxes for the city and compensate the citizens for

the road The Causeway Landings proposal further diminishes ease ofpublic access to the

waterway and by a significantly reduced quality of construction will produce fewer tax

dollars a double loss for the citizens

On January 7 the Board and City Planner also had many concerns parking and evacuation

to name just two involving the safety convenience and comfort for those who would occupy

the apartments Lawyers and engineers have guided our groups own research resulting in

additional evidence as you will hear to support these conclusions

It is rumored that the developer is threatening a lawsuit Lawsuits are expensive especially
when this body would need to hire a trial lawyer skilled in land use law If the developer
does sue it is our position that you must defend the 2005 DevelopersAgreement To amend

it to grant a variance to it to negotiate any part of it will deny the citizens of this city rights
that were contained in the 2005 agreement It would also deny those who would live in this

development adequate safety and protection Insist in court ifyou must that the partners
who propose to build Causeway Landings build that which they bought

New Smyrna Beach Citizens for Smart Growth LLC

email NSBCSG@GMAILCOM
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NEW SMYRNA BEACH

CITIZENS FOR SMART GROWTH LLC RECEIVED
Post Office Box 2717

New Smyrna Beach FL 321702717 OFFICIi fJFfHECITY CLERK

January 22 2013 DATE ZZ

Good evening I am Michael Kolody 105 Via Capri New Smyrna Beach and am

speaking of the North Causeway apartment project I have been a resident here for over 16

years I am a licensed professional engineer land surveyor and planner
Improvement plans for the site are regulated by the 2005 Developers Agreement that

was the culmination of approximately two years of negotiations between the city the

previous developers and the public It was a significant development that fit into the overall

development scheme of the North Causeway preserving the established use patterns The

condominium project was consistent with other condominium developments along the

North Causeway with its taller building somewhat mirroring the Diamond Point project at

the east end of the Causeway The concept of providing detached garage space also broke up

the site and presented more of asinglefamilytownhouse appearance The project
although a rather dense development would have been an asset to the North Causeway
community

Development along the North Causeway must be consistent with the 2004 North

Causeway Study Since the study was completed there have been significant changes to the

area The roadway has been improved by the Department of Transportation the high school

has been demolished and reverted to a less dense use as an environmentally conscious

development and use of the former treatment plant site by the city has been abandoned
with the goal for that property be used for awaterfrontcentric development

Significant development projects do not receive approval in the space of six months or

less They are the result of public input and a lengthy review process It took two to three

years to formulate the existing Developers Agreement Additionally the 2004 North

Causeway Study the 2010 CRA Study and the Comprehensive Plan contain standards that

must be followed
The plan as presented is nothing more than overdevelopment It contains more

dwelling units than can be supported on site It would have required a variance from

parking standards which the Planning and Zoning Board found to be excessive and denied

If the variance was granted and the plan had been approved virtually every square inch of

the property would be building pavement or storm water mitigation devices This

development should not be fasttracked to suit the needs of the developer without full

compliance with city codes and the input from local residents Please allow the residents full

access to the planning process
Do not rush through the process
Thank you

New Smyrna Beach Citizens for Smart Growth LLC

email NSBCSG@GMAILCOM
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NEW SMYRNA BEACH RECEIVED
CITIZENS FOR SMART GROWTH LLC

Post Office Box 2717
UFFTCE OF THE CITY CLE1tK

New Smyrna Beach FL 321702717 DATE f zZZ4 3
January 22 2013

Good evening Mr Mayor and Commissioners My name is Dr Peggy Rivers property owner and

permanent resident of 115 Lagoon Ct My doctorate degree is in Educational Leadership
In my 14 years in New Smyrna Beach I have witnessed much progress from Flagler Ave to

Canal StreetDowntown to our Historic Westside Community The formula for success has been the

same communication listening to residents studying the situation and devising and executing a good
plan We should all applaud the job being done and the accomplishments attained

The North Causeway Island should not be any different We were encouraged in 2004 when the

North Causeway Study was completed with great effort and at significant expense The plan reflected

the vision of the community most people shared
Then in 2005 the Island Town Center Development Agreement was concluded after a lengthy

comprehensive process was executed The development was consistent with most peoples
expectations and seemed to mirror the North Causeway Study and activity downtown

In looking at the now proposed Causeway Landings 239 unit apartment complex I see a

disconnect from the North Causeway Study and a disconnect from our vision and our expectations I

opposed the riverboat idea for the same reasons I believe the city must focus on the plans in which we

invested and execute accordingly
I have examined the intensive work done by city staff on the developersproposed parking

variance and proposed amendments to the 2005 Agreement The facts are the facts The Planning and

Zoning Board reached the proper conclusions While I compliment the staff I take exception to some

items regarding the developer requested amendments Here are five

1 I refer you to page E4item H of the staff presentation I quote If approved the amended

development agreement would remain in effect until 2023 That is not an amendment That is a

new agreement done without sufficient due process and deprives the citizens of full participation
That disenfranchisement is inconsistent with the process followed in developing the 2005

Agreement Also it appears the developer is applying for a PUD which requires further scrutiny
2 Evacuation This item needs greater scrutiny
3 Wetlands The developer seems to show insufficient regard for this natural resource

4 Garages Cannot be discarded This property is not a shopping center or a football stadium

5 Number ofUnitsNumber of People The impact of these increases is understated My doctorate

degree is in education The future of our children is of utmost importance to me My 35 years

experience in public education in Orange County taught me quite a few lessons Among them are

the following
Budgets matter Volusia County School District is facing a 25 million deficit

More students require more portable classrooms

The class size amendment yields more inexperienced teachers

Overcrowding has a negative effect on student discipline
The City Commission 2013 Goal5G is Work with Volusia County School Board so all NSB

schools can be identified as excellent schools However the report card is that our children and

learning suffer the consequences of over development We need to improve education not make

decisions that can potentially harm education

In the interest of the allowable time 1 will not discuss Ad Valoram revenue shortfall but I remind

you of the October 2012 study from Mr Morgan Gilreath Property Appraiser Volusia County that must

be taken seriously very seriously Property taxes are already too high
Thank you

New Smyrna Beach Citizens for Smart Growth LLC

email NSBCSGCa7GMAILCOM
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NEW SMYRNA BEACH
CITIZENS FOR SMART GROWTH LLC

Post Office Box 2717

New Smyrna Beach FL 321702717

January 22 2013

Good evening My name is Martin Danaher of 115 Lagoon Ct NSB

RECEIVED

OFFICE OF THE CITY CLERK

DATE C3

I am here representing the hundreds of citizens participating in the movement called new Smyrna
Beach Citizens for Smart Growth LLC

We have an informed point of view regarding the proposed causeway landings apartment
development on the North Causeway Island one of the jewels of NSB and the vital link between

Canal Streetdowntown and FlaglerAvebeachside

In the limited time available we have presented just some of the preponderance of evidence that

strongly suggests Causeway Landings should not be built

The fact is the Planning and Zoning Board got it right They studied the facts and the thorough
work of city staff listened to the various presentations and arguments and properly concluded
unanimously to deny the developer requested parking variance and the developer requested
amendments designed to destroy the 2005 development agreement You are aware of the

investments made by the original parties to secure the 2005 development agreement and specifically
the city contribution of a road worth hundreds of thousands of dollars at that time More importantly
this road made the intended development of this property possible No road no development
The city made other concessions including density allowances But just as important is what the city
sought in return

Our research indicates two main things
1 Public access to recreational waterfront areas for the kind of activities like fishing and the

appreciation of nature that are part of the fabric of NSB

2 A high quality well planned and designed very livable community within walking distance

of Canal St built exactly to the standards agreed upon

All of these things were included in the development agreement as a whole The purpose was to

build the community as agreed The purpose was not to cut away important protections cram

something into every crevice of space or to make wholesale changes to suit some developersprofit

goals The purpose was not to end upwith something totally different than what was intended

Commissioners our Planning and Zoning Board got it right We all need to fully and completely
support their findings Anything less wilt result in a calamity one that will last a long long time one

that we cannot afford and one that we should not accept The planning and zoning board got it right
We all need to work together to keep it right New Smyrna Beach Citizens for Smart Growth is ready
to stand with the city to secure the development intended

Thank you

New Smyrna Beach Citizens for Smart Growth LLC

email NSBCSG@GMAILCOM
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1 CITY OF NEW SMYRNA BEACH DEVELOPMENT SERVICES

2 PUD512 CAUSEWAY LANDINGS

3 DEVELOPMENT AGREEMENT

4 AMENDMENT
5 JANUARY 7 2013

6

7 I Backsround

8
9 A Applicant Marc Gauthier 700 West Morse Boulevard Suite 220 Winter

10 Park Florida 32789

11

12 B Property Owners Causeway Landings LTD Causeway Landings
l3 Park LLC and Causeway Landings Commercial 700 West Morse

l4 Boulevard Winter Park Florida 32789

l5
16 C Request Approval of an amendment to an existing development
17 agreement to make the following revisions

18
19 1 Remove the approved marina use

20 2 Decrease the approved building heights
21 3 Increase the number of permitted residential units from 202 to 239

22 4 Revise the phasing
23 5 Incorporate a revised conceptual development plan
24

25 D Site Data The subject property is zoned MU Mixed Use and R4 Multi

26 Family Residential contains approximately 14 acres and is generally
27 located on the north side of the North Causeway east of Riverside Drive

28 see location map attached as Exhibit A
29

30 E Tax ID Numbers 741701010011 741701010030 741701010041
31 741701010050741701010031 and 741701010012

32

33 II Findinss
34
35 A The subject property consists of six parcels with a total area of 1437

36 acres The site was previously developed with a shopping plaza that

37 contained a grocery store smaller retail units the old Elks Lodge the old

38 Friendlys restaurant parking and associated infrastructure The

39 shopping center and Elks Lodge buildings and associated site
40 improvements were demolished in 2005 An aerial photo from
41 December 2004 showing the previous site improvements is attached as

42 Exhibit B Pictures of the site as it currently exists are attached as

43 Exhibit C

44

45 B The subject property is located within the North Causeway Neighborhood
46 as established in the Future Land Use Element of the Citys
47 Comprehensive Plan The existing conditions as of 2010 in the North
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1 Causeway Neighborhood are described below

2

3 The North Causeway Neighborhood which connects the

4 mainland to beachside New Smyrna Beach provides
5 several redevelopment opportunities including the City
6 owned Administrative Office Building site and the former

7 New Smyrna Beach High School site A North Causeway
8 study was completed in 2004 However the

9 recommendations contained in the study were never

10

11
implemented

12 The pavement within the North Causeway has been

13 widened to three 3 lanes with a center turn lane which

14 facilities uninhibited traffic flow There may be opportunities
15 to replace the center turn lane with landscaped medians

16 through coordination with the Florida Department of

17 Transportation There are frontage roads along portions of

18 the causeway which provide good access to developments
19 along the corridor While much of the North Causeway is

20 developed there are still some vacant parcels and

21 opportunities for redevelopment The Florida Wildlife

22 Commission has obtained a Volusia County ECHO grant to

23 demolish some buildings at the old high school site and to

24 renovate the remaining buildings The site will be used as a

25 fish hatchery and will also house the Marine Discovery
26 Center and Artists Workshop
27
28 The commercial areas along the north side of the causeway
29 are separated from the singlefamily residential development
30 to the north by a canal that connects to the Intracoastal

31 Waterway Periodically traffic flow on the North Causeway
32 is interrupted due to the drawbridge which must be raised

33 to accommodate large boats traveling on the Intracoastal

34 Waterway
35

36 Anticipated future conditions as of 2010 in the North Causeway
37 Neighborhood are also described below

38
39 The North Causeway Neighborhood which is on both sides

40 of State Road 44 connecting Washington Street on the

41 mainland to Flagler Avenue on the beachside provides
42 several redevelopment opportunities including the City
43 owned Administrative Office Building site the former Food

44 Lion shopping center and the former New Smyrna beach

45 High school site There are numerous vacant parcels and

46 opportunities for redevelopment The Wildlife Foundation of
47 Florida in partnership with the Fish and Wildlife

48 Conservation Commission and the City has obtained a

49 Volusia County ECHO grant to demolish some buildings at
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1 the former high school site and to renovate the remaining
2 buildings The Mosquito Lagoon Marine Enhancement

3 Center will house the Marine Discovery Center and Artists
4 Workshop and eventually include a sport fish hatchery
5
6 Periodically traffic flow on the North Causeway is

7 interrupted due to the drawbridge Boat ramp parking
8 demand exceeds available facilities and will need to be

9 accommodated as vacant parcels are redeveloped
10

11 C The subject property is zoned MU Mixed Use and R4 MultiFamily
12 Residential and is designated as Mixed Use and High Density Residential

13 on the Citys future land use map Both the Mixed Use and the High
14 Density Residential future land use classifications allow residential

15 dwellings at a density of up to 18 units per acre Both the MU and R4

16 zoning designations allow multifamily dwellings The City cannot

17 distinguish between different types of ownership among multifamily units

18 Therefore apartments condominiums coops etc are all considered

19 multifamily residential

20
21 D Prior to 2004 the subject property was zoned R4 MultiFamily
22 Residential and 85 Planned Shopping Center and was designated as

23 High Density Residential and Commercial on the future land use map In

24 2004 the property was under two separate ownerships In March 2004
25 the City Commission approved the Cadle Company IIIsland Village
26 Development Agreement which covered the western half of the subject
27 property where the Food Lion Shopping Center was located Exhibit D
28 In September 2004 the JB Beach Jumpers LLC Development
29 Agreement was also approved by the City Commission Exhibit E This

30 agreement covered the eastern half of the subject property where the Elks

3l Lodge was located As far as staff has been able to determine neither the

32 Cadle agreement nor the JB Jumpers agreement was recorded and the

33 properties were subsequently sold to Island Town Center LLC in

34 September 2004
35

36 E In April 2005 the City Commission approved the Island Town Center

37 Development Agreement Exhibit F This agreement which combined

38 the Cadle and JB Jumpers properties is the agreement which currently
39 governs the property today In conjunction with the approval of the 2005

40 Island Town Center Agreement the Ciry Commission also vacated Elks

41 Club Drive Exhibit G To mitigate for the potential loss of public access

42 to the waterfront that might occur by vacating Elks Club Drive the

43 property owner at that time included language in the development
44 agreement that required a public access easement across the main entry
45 road and provided public access to the waterfront The agreement also

46 required the following public access improvements
47
48 1 7foot wide easement with a5foot wide pedestrian walkway along
49 the waterfront
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1

2

3
4

5

6

7
8
9

10

11
12

13

14
15

16
17

18
19
20
21

22

23

24

25
26
27

28
29
30

3l

32
33
34

35
36

37
38
39
40
41

42

43
44

45

46
47
48
49

2 Boardwalk along the waterfront

3 Paved sidewalk areas

4 Two pavilions
5 10 public parking spaces

F In addition to the public access requirements specified in the approved
development agreement the agreement also contains the following
provisions

1 Limits residential development on the site to 202 units

2 Specifies architectural design criteria for the buildings
3 Establishes maximum permitted building heights
4 Establishes phasing for the project and details what is to be built in

each phase
5 Lists specific plant materials that will be permitted within the

development

G The current agreement will expire in 2015 If the development agreement
expires the permitted uses and densities will revert back to what is

permitted by the Land Development Regulations and the Comprehensive
Plan In the case of the subject property the permitted densities of 18

units per acre would allow up to 259 multifamily units on the site

Additionally because the City does not have any design standards the

architectural standards in the development agreement will also expire
The requirement for public access was to mitigate potential loss of public
access to the waterfront due to the vacation of Elks Club Drive

Therefore if the development agreement expires and the property owners

no longer wish to provide public access the property owners would need

to deed the Elks Club Drive rightofway back to the City

H The applicant has submitted an application Exhibit H to amend the

approved development agreement If approved the amended

development agreement would remain in effect until 2023 These

changes are detailed below staff comments in bold

1 Remove the architectural standards addressing items such as

colors materials paving landscaping the public boardwalk and

garage design standards

Staff does not recommend that the architectural standards be

deleted While the applicant has included building elevation

drawings as an exhibit to the amended agreement these

elevation drawings do not include information on building
colors and are difFcult to read because of their reduced size

Without detailed architectural standards the developer can

ask to revise the elevation drawings and staff will not have any
standards against which to review proposed changes This

leads to subjectivity in the planning process and creates a

situation where staff can no longer enforce the intent of the

ordinance
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Removal of the language requiring landscaping consistent

2 with the Old Florida Style is acceptable as landscaping
3 requirements are addressed elsewhere in the agreement
4

5 Staff does not recommend removal of the language requiring
6 variation in roof lines within each building and between

7 buildings As discussed below the North Causeway Area

8 Study recommends the roof line variations The intent is to

9 prevent the institutional look associated with other multi

10
Il

family developments in the area

12 Staff does not recommend elimination of the language
13 requiring the public boardwalk The boardwalk and other

14 public access improvements have been included in the

15 approved agreement in order to mitigate the potential loss of

16 public access to the waterfront that might occur due to the

17 vacation of Elks Club Drive If these public access

18 improvements are no longer proposed as part of the project
19 the applicant must deed back the Elks Club Drive rightof
20 way to the City This will bifurcate the site and will

21 necessitate changes to the proposed site plan and approved
22 development agreement
23
24 With regard to garages staff does not object to the removal

25 of those accessory buildings Garages are not required by
26 either the Comprehensive Plan or the Land Development
27 Regulations While garages would screen cars from public
28 view and reduce the amount of surface parking this can also

29 be accomplished by placing parking underneath buildings
30

31 2 Revise the number of units permitted onsite form 202 to 239 and

32 remove the population cap
33 The request to increase the number of residential units from

34 202 to 239 is consistent with the maximum density permitted
35 by the High Density Residential and Mixed Use future land

36 use categories Staff has not identified any concurrency
37 failures that would result from the requested 37unit

38 increase Therefore staff does not object to this revision

39

40 With regard to removal of the maximum number of persons

41 permitted to live on site staff agrees that this language be

42 deleted Staff cannot enforce the number of people living on

43 site

44
45 3 Revise the public access area requirements and eliminate the

46 requirement for the developer to transfer a public rightofway
47 back to the City upon completion of construction
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Staff does not recommend approval of the requested
2 changes relating to public access As discussed above the
3 public access provisions including the access drive
4 boardwalk sidewalks and pavilions were placed in the
5 approved agreement to maintain public access to the

6 waterfront that might otherwise have been lost by the

7 vacation of Elks Club Drive If the public access

8 requirements as currently approved are removed the

9 developer must deed back the Elks Club Drive rightofway to
10 the City This would also require the developer to revise the

11 site plan and amend the development agreement
12

l3 Staff does not recommend removal of timeframes for

14 completing and dedicating the public access areas While

l5 staff does not object to changing the timeframes based upon
l6 new phasing that might be associated with the revised
l7 project there must be specific language that details when

l8 these improvements must be completed
19

20 4 Remove the approved marina use

2l Staff does not object to the elimination of the marina use

22

23 5 Decrease the approved building heights
24 Staff does not recommend reducing the maximum allowed

25 building height for all buildings to four stories As discussed

26 elsewhere in this report the North Causeway Area Study
27 recommends the roofline variations within buildings and

28 between buildings The purpose is to prevent the Great

29 Wall or institutional look associated with other multi

30 family developments in the area With the exception of the

31 conversion of the old Friendlys restaurant all of the

32 proposed buildings are fourstories in height This would not

33 be consistent with the recommendations of the North

34 Causeway study
35

36 6 Revise the phasing
37 Staff does not object to revising the phasing However the

38 proposed revision only states that phasing is to be

39 determined and approved by City at Final Engineering If

40 the applicant intends to construct the site in phases this

41 should be detailed in the development agreement If the
42 intent is to construct the entire project in one phase the

43 applicant should be aware that no certificates of occupancy
44 can be issued until all improvements shown on the plan are

45 completed The applicant may wish to consider including
46 phases so that buildings may receive a certificate of

47 occupancy as they are completed
48
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1 7 Revise the list of permitted uses

2 The approved agreement currently prohibits Quick service

3 food stores Type B restaurants fast food and Taverns

4 At the time the agreement was approved these uses were

5 considered undesirable and incompatible with surrounding
6 development However all are permitted by the underlying
7 MU Mixed Use zoning designation Staff does not

8 recommend allowing Taverns as a permitted use Staff

9 does not object to allowing Quick service food stores as

10 the approved agreement already allows Convenience

1 l Market with gas pumps Given the proximity of the site to

12 the Indian River gas pumps would not seem to be a

13 desirable use given the environmentally sensitive nature of

l4 the surrounding waterway Therefore staff would

l5 recommend that Convenience Market with gas pumps by
16 revised to Convenience Market without gas pumps
17

18 Staff does have concerns with regard to allowing fast food

19 restaurants within the project As shown on the revised

20 conceptual plan the site has not been designed to

21 accommodate a typical fast food restaurant Therefore this

22 would require revisions to the plan Additionally the typical
23 fast food restaurant which usually incorporates drivethru

24 lanes andor drivein facilities would not be compatible with

25 the surrounding business districts or residential uses If the

26 City Commission wishes to allow fast food restaurants as

27 pant of this project staff would recommend that no drivethru

28 or driveinfacilities be permitted
29
30 8 Incorporate a revised conceptual development plan
31 The revised conceptual plan is based upon the property
32 owners receiving approval of a variance to reduce required
33 onsite parking by 176 spaces If the requested variance is

34 not approved the applicant will need to revise the

35 conceptual plan which would require an additional

36 amendment to the agreement The site plan application
37 package would also have to be revised

38

39 As discussed elsewhere in this report there are areas where

40 the proposed conceptual plan does not appear to be

41 consistent with the recommendations of the North Causeway
42 Area Study Staff recommends that the conceptual plan be

43 revised to address those inconsistencies

44
45 9 Revisions to reflect the new property owners to change the name

46 of the project and to change the dates in the agreement
47 Staff has no comment on these changes
48
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l I In conjunction with the application to amend the approved development
2 agreement the applicant has also submitted a variance application to

3 reduce onsite parking by 176 spaces and a site plan application to

4 develop the property with 239 multifamily residential units and 10735
5 square feet ofnonresidential space
6
7 J Development agreements are negotiated documents that must be

8 mutually agreed to by the City Commission and the property owner

9 Chapter 1633220 Florida Statutes provides minimum requirements that

l0 must be met by local governments regarding development agreements
l l These requirements are also reiterated in Article IV of the Citys Land

12 Development Regulations Chapter 1633231 states a development
13 agreement and authorized development shall be consistent with the local

14 governmentscomprehensive plan and land development regulations
15 Planning staff has reviewed the proposed amendment against the

16 Comprehensive Plan and Land Development Regulations Staffs

17 findings as well as citations of the relevant portions of the Comprehensive
18 Plan and Land Development Regulations are provided below

19

20 Comprehensive Plan Staff has found the proposed amendment to be in

21 compliance with the following Goals Objectives andor Policies
22 Future Land Use Element

23 Goal 1 Sustainability Objective 1 Energy Efficiency Promote

24 compact mixeduse and energy efficient development arranged to

25 encourage pedestrians bicycle and transit use leading to a more

26 sustainable community and a reduction in greenhouse gases

27 GHGs
28 Goal 1 Sustainability Objective 1 Policy k Promote the

29 redevelopment of Brownfield and grayfield sites to reduce distances

30 between destinations and relieve pressures for Greenfield

31 development
32 Goal 1 Sustainability Objective 2 Policy a Encourage
33 development projects to include homes affordable to a diversity of

34 income ranges

35 Goal 1 Sustainability Objective 2 Policy e Encourage a mix of

36 land uses and expand housing choices by developing areas of infill

37 or underutilized vacant land within the City
38 Goal 2 General Land Use Pattern Objective 8 Policy f

39 Encourage the development of mixeduse facilities which are

40 compact pedestrianscale and make efficient use of utilities

41 Goal 5 Residential Development and Neighborhoods Objective 1
42 Policy d The City shall encourage residential land uses and

43 developments which have a greater potential to support mass

44 transit within designated public transportation corridors with priority
45 given to developments that will bring the greatest increase in transit

46 ridership
47 Goal 6 MixedUse Development Provide for mixeduse

48 development that creates an attractive and functional mix of living
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working shopping and recreational activities provides for energy
efficient land use patterns compact development urban infill and

redevelopment and supports amultimodal transportation system
Housing Element

Goal 1 Objective 1 To ensure that adequate affordable housing
is made available to or provided for low and moderateincome

families and individuals financially disadvantaged citizens senior

citizens handicapped citizens or others with special housing
needs for both the existing population and the anticipated
population growth by year 2025

Goal 1 Objective 4 Policy a Encourage the acquisition of housing
sites in various parts of the City in order to widen the geographical
distribution of low and moderateincome housing and to provide
a range of location choices

Sanitary Sewer Potable Water Solid Waste Drainage and

Natural Groundwater Aquifer Recharge Element

Sanitary Sewer Goal Objective 4 To discourage urban sprawl by
maximizing use of existing facilities

Public School Facilities Element

Concurrency Goal Objective 1 The City of New Smyrna Beach

through coordinated planning with the Volusia County School

Board and implementation of its concumency management system
shall ensure that the capacity of schools is sufficient to support
residential subdivisions and site plans at the adopted levelof
service standard within the period covered by the five 5 year
schedule of capital improvements These standards and the

concumency management system shall be consistent with the

Interlocal Agreement approved by the School Board and the local

governments in Volusia county
Economic Development Element

Goal 1 Objective 5 Policy b Revitalize the Cirys traditional

downtown areas building upon architectural recreational and

historical resources to attract residential tourrelated and business

development

Comprehensive Plan Staff has found the proposed amendment as

drafted is not or may not be in compliance with the following Goals
Objectives andor Policies staff comments in bold
Future Land Use Element

Goal 1 Sustainability Objective 7 Policy d maintain citywide
densities to ensure that beachside residents can be evacuated

consistent with the Hurricane Evacuation Plan

Coastal Management Element

Goal 5 Objective 1 Evacuation of Population Maintain the

clearance time for the evacuation of the population in the Hurricane

Vulnerability Zone at 6 hours based on alevelofservice standard
Dduring time of hurricane or any category storm

Goal 5 Objective 2 Policy a New Smyrna Beach in cooperation
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with the American Red Cross shall designate hurricane emergency
2 shelter facilities to accommodate at least 23 percent of the

3 population in the Hurricane Vulnerability Zone based on the
4 appropriate standards
5 Goal 5 Objective 6 Population Concentrations The City shall
6 direct population concentrations away from the Coastal High
7 Hazard Areas by limiting infill development to the currently
8 established Comprehensive Plan limits and by acquiring significant
9 undeveloped parcels when feasible

10 A portion of the subject property is located within the Coastal

11 High Hazard Area Exhibit I The Coastal High Hazard area is

12 defined as the area below the elevation of the Category 1

13 storm surge line as established by a Sea Lake and Overland

14 Surges from Hurricanes SLOSH computerized storm surge
15 model In other words lands within the Coastal High Hazard

16 Area nay be subject to flooding even during a Category 1

17 storm surge due to their low elevations Per the Citys
18 Comprehensive Plan the City must coordinate with Volusia

19 County Emergency Management to ensure that new

20 development does not increase evacuation times above six
2 l hours

22

23 The City recently amended the Comprehensive Plan to allow

24 residential units at a density of up to 8 dwelling unitsacre in

25 the Marina land use category As part of the amendment
26 Volusia County Emergency Management modeled the impacts
27 on the evacuation times within the Coastal High Hazard Area

28 The model showed that evacuation times would not be

29 negatively impacted by this change
30

31 The subject property has already been programmed into the

32 evacuation time model based on a maximum of 18 units per
33 acre The requested 239 residential units fall below that 18

34 unit per acre density limit so there would not be any negative
35 impacts to the evacuation times However staff has concerns

36 about how approval of the 176space parking variance might
37 affect residents who do not have access to vehicles Without

38 more information about what steps the developer will take to

39 address sheltering andor evacuation of transitdependent
40 populations staff cannot determine whether the proposed
41 amendment is in compliance with the Comprehensive Plan

42 Housing Element Goal 1 Objective 2 Policy c Ensure that efforts
43 are made to locate low and moderateincome housing including
44 housing for the handicapped in areas near shoppingemployment
45 centers and public transportation facilities by advising housing
46 agencies and groups and by reviewing their plans for new housing
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While the subject property is located within close proximity to

2 a flex route transfer station it is not within close proximity to

3 significant shoppingemployment centers It should be noted

4 that an approximately5000square foot retail food store is

5 proposed as part of this project However it would be

6 considerably smaller than a typical grocery store which is

7 often4000050000square feet in area While a smaller retail

8 food store may meet basic daily needs of residents in the area
9 it may not satisfy the full grocery needs of the population

10 which will still have to find alternative means of getting to the

11 nearest full service grocery store

12

13 Additionally while there are retail facilities on Canal Street the

14 North Causeway and Flagler Avenue those facilities do not

IS provide products that will serve the everyday needs of the

16 residents of the proposed development
17
18 A possible solution would be to require the property owners to

19 work with VOTRAN to provide an onsite flex route stop within

20 the development and to discuss operational funding options
21 with VOTRAN to extend service to the new WalMart shopping
22 center This would provide easier access to public
23 transportation for residents and in turn to significant
24 shoppingemployment centers

25 Recreation and Open Space Element

26 Goal 1 Objective 6 Policy c The City will encourage via the

27 development review and approval process the voluntary dedication

28 of land and property to provide access to public waterways and

29 designated scenic areas

30 As discussed above the public access requirements in the

31 approved agreement were drafted to mitigate for the potential
32 loss of public waterfront access due to the vacation of the

33 Elks Club Drive rightofway If the current property owners do

34 not wish to provide the required public access improvements
35 then the property owners must deed the Elks Club Drive right
36 ofway back to the City and revise their development plans
37 accordingly
38
39 Land Development Regulations LDR
40 As discussed above in conjunction with the application to amend
41 the approved development agreement the applicant has also

42 submitted a variance request to reduce the amount of required on

43 site parking by 176 spaces Variance approval is required because

44 the development agreement cannot be used to circumvent the

45 regulations in the LDR If the variance request is not approved the

46 site plan included as Exhibit C of the proposed development
47 agreement would not comply with the Citys minimum parking
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requirements

K In addition to compliance with the Comprehensive Plan and Land

Development Regulations staff reviewed the proposed development
agreement amendment against the recommendations contained in the

2004 North Causeway Area Study Although many of the

recommendations contained in the study have not yet been implemented
the study was adopted and incorporated into the 2005 CRA Master Plan

Update Exhibit J Staffs findings regarding consistency with the North

Causeway Area Study are below

The subject property is identified in the North Causeway Area

Study as The Elks ClubCadle Property Exhibit K Because

negotiations were already underway with the City regarding
development on the two sites the study recommended that certain

land use parameters and design principles be included in the

development agreements
o Mixed but primarily residential land uses at densities of up to

18 dwelling units per acre

o Building heights up to a maximum of 6 stories provided that

the tallest buildings were situated intemal to the property
and were well buffered in terms of their physical relationship
to the properties eastern western and southern edges

o Strong focus on intermittent building siting and architectural

detailing to provide design interest permanence and
ultimately to eliminate a monolithic institutional or great
wall look that had characterized other multifamily
developments in the greater area

o Allowance for limited commercial uses such as office
restaurant or smallscale retail situated along the southern

border with the Causeway roadway
o Development subject to development agreement an the

provision of mitigating improvements such as connected
public pedestrian improvements allowing waterfront

exposure landscaping or other streetscape improvements
along the bordering roadway edges

o The promotion of lowrise liner buildings along the

Causeway and Quay Assisi

o The promotion of parallel versus backout or angular
parking along the street edges

o Street walls or other vertical design elements to reinforce the

street edges
o The deliberate locating of parking in intemal lots or areas for

shielding purposes
o Architecture that includes staggered rooflines with finished

roofs

The proposed conceptual plan included in the development
agreement amendment application incorporates many of these

recommendations However there are key items that have not

12
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been incorporated into the proposed site design including
o No lowrise liner buildings are proposed along either the

Causeway or Quay Assisi with the exception of the reuse of

the old Friendlysrestaurant building
o While a 6foot tall wall walls is proposed on the southeast

and southwest sides of the property the wall does not

appear to continue along the North Causeway which would

create the recommended vertical design element

o Eight parallel parking spaces are provided on the very west

edge of the frontage along the North Causeway The

spaces appear to be intended for the residential buildings
as they are not located in close proximity to the non

residential uses This does not appear to be consistent with

the intent of the North Causeway Area Study
recommendations which sought to create a New Urbanist

atmosphere with nonresidential uses close to the North

Causeway with parallel parking in front of those buildings
o The proposed building elevation drawings are similar to what

was included in both the approved development agreement
and the Island Villages Cadle development agreements
However the proposed amendment seeks to cap building
height at a maximum of four stories Therefore with the

exception of the old Friendlysrestaurant building all of the

proposed new construction would be four stories in height
Additionally because the proposed project would not include

the onestory garages shown in the approved agreement
the staggered building heights and rooflines recommended

in the study would be eliminated

L A concurrency impact analysis table is attached as Exhibit L The Volusia

County School District has also reviewed the requested increase in residential
units and has not identified any capacity issues in the local schools Exhibit M
Staff did not identify any concurrency issues related to infrastructure within the

City

B Staff has identified areas where the proposed amendment as drafted may not

or does not comply with the Goals Objectives andor Policies of the

Comprehensive Plan the requirements of the Land Development Regulations
and the recommendations of the North Causeway Area Study However there

are design alternatives that the property owners can implement that would

address those issues The development agreement is a negotiated document

that must be mutually agreed to by both the property owner and the City
Ultimately the Ciry Commission must decide whether the City would be better

served by enforcement of the existing agreement which expires in 2015 by
allowing the existing agreement to expire and allowing development on the site

based on regulations in the LDR or whether the residents of the City would

receive a greater benefit by continuing to negotiate with the property owners to
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1 draft an agreement that complies with the Comprehensive Plan Land

2 Development Regulations and the North Causeway Area Study
3

4 Recommendation

5 As currently drafted the proposed amendment to the development agreement does not
6 comply with certain portions of the Comprehensive Plan Land Development
7 Regulations and the North Causeway Area Study Therefore staff recommends

8 denial the requested amendment

9
10 However if the City Commission wishes to continue negotiations with the new property
11 owners to amend the development agreement staff recommends that the following
12 items be revised in order to address noncompliance issues

13 1 A resident evacuation plan is provided as an exhibit to the development
14 agreement
15 2 The specific architectural requirements are added back into the development
16 agreement
17 3 The list of permitted uses in the development agreement is revised to prohibit
18 taverns
19 4 The language in the agreement is revised to prohibit drivethru and drivein

20 facilities if fast food restaurants are to be permitted onsite
21 5 A mix of building heights is incorporated into the plan which would also allow for

22 additional parking underneath the buildings
23 6 The sixfoot wall is continued around the North Causeway and Quay Assisi

24 frontages
25 7 The parallel parking spacesalong the North Causeway are relocated closer to
26 thenonresidential uses

27 8 All public access area requirements are added back to the agreement and

28 public entry is provided into the site or the Elks Club Drive rightofway is deeded

29 back to the City
30 9 Revise building type CL1 to either be a onestory nonresidential building or

31 revise the design to step back the second third and fourth stories to create the

32 appearance of a onestory liner building with a larger residential building behind
33 it
34 10 The conceptual site plan is revised to show all required parking onsite if the

35 variance is not approved
36 11 The conceptual site plan is revised to incorporate the recommendations

37 contained in the North Causeway Area Study
38 11 The applicant works with VOTRAN to incorporate an onsite flex route bus stop
39 on the subject property and discusses possible operational funding mechanisms

40 with VOTRAN in order to extend flex route service to the new WalMart shopping
41 center
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EXHIBIT A

PUD512 CASUEWAY LANDINGS
DEVELOPMENT AGREEMENT AMENDMENT

I SUBJECT PROPERTY I

j
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EXHIBIT D

Exhibit B

PUD104

DEVELOPMENTAGREEMENT

WITH THE CITY COMMISSION OF THE

CITY OF NEW SMYRNA BEACH FLORIDA

IN RE Application of LADLE COMPANY II ISLAND VILLAGE

ORDINANCE

REVISED PROPOSED ORDINANCE 8502COMPREHENSIVE PLAN AMENDMENT

REVISED PROPOSED AMENDMENT 8802 REZONING 81 ACRES

GRANTING A REQUEST FOR CHANGE OF ZONING FROM B5NEIGHBORHOOD BUSINESS TO AN

MU MIXED USE ZONING DISTRICT

GRANTING A REQUEST FOR A CHANGE OF LAND USE DESIGNATION FROM COMMERCIAL TO

MIXED USE LAND DESIGNATION

The application of LADLE COMPANY II for reinning first reading was heard by and before the

New Smyma Beach Clty Commission New Smyme Beach Florida on November 2003 Based upon

the verified application and other supporting documents maps charts overlays and other evidence and

InsWments the advice report and recommendations of the Deveopment Services Department Legal

Department and other departments and agencies of City of New Smyma Beach and the testimony

adduced and evidence received at the Public Hearing on this Application by the Planning and Zoning

Board on February 8 2004 and otherwise being fully advised the New Smyrna Beach City Commission

does hereby find and determine as follows

GENERAL FINDINGS

A That the applicetion of LADLE COMPANY II hereinafter Island Village was duly and

properly filed herein on September 2003 as required by law

B That all fees and costs which are by law regulation or Ordinance required tobe borne

and paid by the applicant have been paid

C That the applicants are the contract purchasers of two 2 parcels a 65 acre parcel chat

is the subject oftie rezoning known as parcel t Ladle parcel and a253 acre parcel known as parcel 2

Sweat parcel which are situated In the Lily of New Smyrna Beach These parcels of land are described

more particularly in the legal description attached hereto as Agreement Exhibit A Parcel 1 Is the subject

of this rezoning and parcel 2 is an adjoining parcel that will ba part of the proposed Island Village project

Both parcels shell be subject to this Development Agreement

D That the Applicants have held epreapplication meeting as required by the Citys Land

Development Regulations

E That the Applicants have complied with the Due Public Notice requirements of the City

of New Smyrna Beach

A5
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F Items not apeciflcelty covered Dy the agreement are subjad to other standard City codes

and ordinances

Fyn
evnonanot7nNiun

A That the Applicants have applied for a change of Land Use Deslgnatlon from tha present

Land Use Deslgnatlon dasstlcatlon of partxl 7 described in Agreement Exhlbfl A from commercial to

mixed use and a change of mning from thepresent mning of B5to an MU mixed use inning district

8 That the said remntng to mixed use will be conalstent with both the New Smyma Beach

Comprehensive Plan Ordinance No 8502 ea emended and revised and does promote the public

heetlh safety morals generel welfare and orderly graMh of tleeras etfedad by theremnfng request

NOW THEREFORE BE R ORDERED BY THE CITY COMMISSION OF THE Cm of NEw

SravRan BEAACH FLORIDA IN OPEN MEETING DULY ASSEMBLED IN CITY HALL CITY COMMISSION

CHAMBERS NEW SMYRNA BEACH FLORIDA THIS DAY OF February 2004 AS FOLLOWS

A That the Applicatlon of CADLE COMPANY II for theramning and Appllcatlon for Chenga

of LanO Use Deslgnatlon of the subject parcel Ishereby grented

B That the Future Land Use Elemen4 Section D Lend Use Analysis Subsectlon 2 Future

Lend Use Map Map II0 la hereby modlfled by changing the land use deaignatlon from commercial to e

mixed use land use designatlon described In land Use Deslgnatlon Ordlnenca No BS02 end the inning

dassi8catlon of the subject parcels described In Agreement Exhibit A attached hereto is hereby

amended from B5 to an MU Mixed Used Deslgnatlon as described in the New Smyma Beach Land

Development Regulations Ordinance No 8802es amended

C That the Ot8cial Zoning Mep of the Cily of New Smyrna Beach is hereby emended to

show therezoning of sold parcel to Mined Uae

D It is the Intent of this ordinance to insure consistency with the City of New Smyma Beach

Land Development Code with the sped8c addttional restrictbns placed on the subject property by this

Development Agreement The Clly of New Smyma Beach Development Services Director will ensure

overa8 compliance with this Ortler

E As a condNion and in eonslderatbn of approving the rezoning and thLa development

agreement the Applicant has agreed to certain resMdlons In the uses end the number of stodes

pertnitled for Ne Property descrbed es Parcel 1 and Parcel 2

DEVELOPMENT AGREEMENT

q n Uses Nhh the MU Zanlnc The development of the Darcals shall be

wnsistent
with the archilecturel standards previded as follows

Architectural standards and style requirements indude the requirement for Florida Kay

Archftedurel features tlalare reNewed and approved by the City development director and stag

to determine consistency with Flodda Keyl Island style concept and the baste conceals of the

attached concept plan ExhbitBincluding

2
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a Metal Seam pitched roofs

b Island odor schemes a palette of proposed Island style raWre shell be submitted to

staff and planning board as part of the site plan review

c Appropriate eMerbr materiels such es a combinatlen of lap siding shingle siding

and slueco ehukar accents

tl Paving stones or shaped concrete paving accents Mroughwt the commercial

padesalan areas

e Landscaping with emphasis on Washingtonian palm and other appropriate naWe

vegeteUon to ueate a Florida ambiance

t ANcutetion of Ne bulding design with some variation In roof Ilnes wkhln each building

ea well as having variatlon In buding helghte from building to building within theproect

g Drawings or exhibits to fuller grephlrally depld the concepts providetl herein es

FxhibkCare attached

RESIDENTIAL UNITSI POPULATION The total number of resldentlal unite wkhin the entire

Island Village proecl Including parcels 1 and 2 is t55 based an t8 units per upland acre This

development agreement shell provide flexibility as to the exact distributlon of the total resldenUal unks with

certain maximum numbers of unite for each phase depending on design The total number of units shall

not exceed 155 or 18 units per acrewhichever isgreater A population estimate based on the number of

units permitted and the everege householdsze Ie 325 plus or minus

DEVELOPMENT INTENSITY Maximum floor area rego FAR Is85 consistent with the Cily of

New Smyme Beech Comprehensive Plan

PUBLIC FACILITIESMILITIES Water Sewer service and Electrical service shell be provided

the U5litles Commission The Developer shall be responsble for the costa of all Improvements required to

support the project The provlabn of such Infrastructure shall be done conwrent with deveopment on

the ske

DEVELOPMENT PERMRS Additlonal State and Federal permits may be required The failure of

the development to address a partkular pernk rronditlon term or reatridion shall not relieve the

developer of the necessity of complying with all such pernk requkements

AMENDMENT OF OEVELOPMENT AGREEMENT The conceptual plan must be followed by

submittals for each phase or phases through the established site plan review procedures As pert of the

site plan review me Planning and Zoning Boats may approve mkror adjustments to the locatlon and sim

of butlding the placement of other faclifles on dre site modificatlons to utilities and shnllar refinements of

the concept plan Amendments of Items such as the content or Uming of development phases

modlflpUons In building style building style building height or other major elements of Ne conceptual

plan are considered major amendments and must be approved through an amendment to the

development agreement prior to grenting stte plan approval

PERMITTED USES AND RESTRICTIONS FOR EACH PHASE OF DEVELOPMENT The uses

prescribed for each phase are provided on the attached wncept plan ea prepared by Sidney D Corhem

Architect and Project Conwlkng Assodates attached and incorporated hereto as ExhibitBand fuller

specified as tollows

1Phase 1

0 Pertniked Land Uses Condominium Mukkamlly Residential and accessory

uses
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Retail eommerolal w residential on the Orst floor of buildings ere

permitted

B Maximum Permitted Bugding Heights A structure or 2 structures which shell

be designed for variable heights with a maximum of 8 stories 73 teat

maximum height from a point one foot above the woven of North Causeway

with the following further condltbna

C Maximum Permitted Residential Ungs in Phase 40

D Special Provisions for Phase A Lake stortnwater retention feature shall be

conatruded substantially as designed consistent with Exhibtt 8 including
vertlpi retaining walls and Illuminated fountains as part of phase 1

2 Phase 2

C Permitted Land Uses Condominium Multifamily Residential and accessory

uses Including Pool Clubhouse Waterfront walkway end Docks iF permitted

by state agencies

B Maximum Permitted Building Heights A sWCture or 2 structures which shall

be designed for variable heights with a maximum of 8 stories 73 feet maximum height
from a point one foot above the crown of North Causeway with the following fuller

condi8ons

C Maximum Permitted Residential Units In Phase 40

D Special Provisions A 300 sq tt public waterfront pavilion shag be consWeted

by Island Village as provided on fhe concept plan In addition the parties agree to

permit and Island Village agrees to construct as pert of phase 2 a 10it wide bicycle

and pedestrian path in the public rtght of way between the pavilion and the norN

causeway right of way Landowner wig fully fund all Improvements within

Landowners property and will pay the cost of the bike pedestrian path from the

North Causeway to the waterfront as provided on Exhibit B Further Landowner unit

work wtth the Cgy to negotiate permits from fw FDOT to permit addittonal landscaping
and other amenitles as provided on conceptFtchibg B

3 Phase 3

A Permitted Land Uses
Retail commerolal Restaurant no drive thru General and Professbnal

Oftkas
B Maximum Permitted Building Heights 2 stoles maximum height of 35 feet

C Special Provisions Landowner will assist the City of New Smyma Beach

Flodda Dept of Transportation and the Community Redevelopment Agency
to design develop and consWCl a servke road bicycle path public parking
area end landscaping amenttles within theNorth Causeway rtght of way

4 Phase 4
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h Pemtlded Land Uses Condominium Multlfamlly Residential end accessory

uses such as Pod Clubhouse Waterfront walkway and Docks If permitted

by state agencies

B Maximum Permtted BuSding Heights A structure or 2 structures which shall

ba designetl for vadabie heights with a maximum of 8 stories 73 feet mwi@mNe
height from a point one foot above the crown of North Causeway

following further urondkions

B Maximum Permitted ResMentlal Units In Phase 40

5 Phase 5

A Permitted Land Uses Condominium Multifamily Residential and accessory

uses

B Maximum Permitted Bukding Heights A structure or 2 structures which shell

be designed for variable heights with a maximum of 6 stories 73 feet

maximum height from a point one foot above the craven of Noll Causeway
with the following fuller condklons

C Maximum Permitled Residental Units In Phase 40

B LAND USES WITHIN PARCEL 2 ADJOINING PARCEL

1 Phase 8

A Permitted Land Uses Condominium Multfamily Residentlal and accessory

uses

B Maximum Permitted Building Heights A structure or 2 swctures a maximum

of 4 stories tell using varying heights 45 feet maximum height measured from a

paint one toot above the sown of the North Causeway

C Maximum Pennltted Residential Units 28

DSpeclal Provisions A twentyiNe25 foot natural vegetation bu8er shall be

maintained or enhanced along the waterfront

2 Phase 7

A Pernkted Land Uses Condominium Multlfamily Residentlal and accessory

U889

B Maximum Pennllted Building Heights A structure or2 stnxsturea 4 stories tall

of varying helghts45feet maxMUm height from a point one fool atxrve the crown

of North Causeway

C Permitted Residential Unks 26
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D Speelal Provisions A twanryfive28 foot nature vegeta8on lwHer shall be

melydained a enhanced along the watedrant

C The following land uses are specifically no pertnltletl for subJed property

1 Appliance repeh shops
2 Automobile Sales and Servkes new end used
3 Convenience Market with gas pumps
4 Dancing establishments dance studios shell be allowed
5 Dry cleaning establishments dry cleaning pick up and

chemical treaMentallowed
B Funerel homes
7 Game rooms for pool or billarde

8 Laundries Including selfservice
9 Liquor stores
f 0 Nightdubs
t1 Pawn shops
12 Pool rooms

13 Roaring houses

14 Servke statlons TypesAand B
f 5 Truck end trailer rentals
16 Upholstery shops and
17 Video rental for adult antertalnment

18 had end breakfast tames
t9 charter boat business
20 communicatlon faeilitlas
21 duplex resitlences
22 newspaper oRkes and prin8ng shops
23 quick service food stores

24 Type B resteurenla
25 tevems

26 tour boat businesses

D PHASE SCHEDULE

Phase 1

Phase 2

delivery allowed No

a Begin ConsWCtlon of Phase 1 March 2008March 2008

b Completon t 8 months after initial constructbn

Special Conditlons pdor to theissuance of Development Order for Phase

Issuance of a demolFtlon order for existhng sWdures

development Demolitlon may occur pnor to Issuance of Deveopment
Orderor Building Permit

Begin eonsbudlon of Phase 2 April 2008April 2007

Completion 18 months after hiitlel wnstructlon

Special Conditlons pdor to theIssuance of Development Order for Phase

Completlon of all demolitlon end completion of Lake Feature

Stormwater Retention Vertical retaining walls tllumiraedfountains

A10

E26

Regular Meeting - February 12, 2013

Page 345 of 483



EXHIBIT D CONTD

Phase 3

Begin construction of Phase 3 May 2005May 2007

Campletbn 18 months after initlal constructlon

Special CwMldons prior to the Issuance A Deveopment Order for Phase

ConeWction may be pennlttad upon Issuance of building permits

for Phases 1 and 2 and rampietion of all demolkion end completion of

Lake FeatureStormwater Retention Wells Fountain

Phase 4

Begin construction of Phase 4 June 2008June 2008

Canplatton 18 months after InlGal construction

Special Conditions prbr to the Issuance of Development Order for Phase

Phase 5

Begin construction of Phase 5January 2007January2009

Canpletion 1 S months after Initial construction

Spacial Conditlons pdw to the issuance of Development Order for Phase

Phase 8

Phase 7

Begin consWCUOn of Phase 6 June 2007June 2009

Canpletlon 18 months after Initial constnudon

Special Condklona prior to Ute Issuance of Development Order for Phase

Begin construction of Phase 8 June 2007June 2009

Compleuon 18 months aftw initial conatnrctlon

Special Conditlons prior to theissuance of Development Order for Phase

B Study Area Island Village will continue to work wkh the North Causeway

Study prepared q Ivey Harris and Walls and shell strive to be consistent the

recommendations of such study

E Binding Effect of Plans Racordina FaveDete This Development Agreement
shall bind end inure to the trenefll of the Applicant end his successor in title wInterest The provisions of

the Development Agreement and ali approved plans shell run with the lend and shall be administered In

a manner consistent wkh the New Smyrna Beach Land Deveopment Regulations Ordinance Nos 6502

and 8802as amended

This Order and all subsequent Orders shall be filed with Me Clerk of the Court and rewrdetl within forty

flve 45 days following executlon of the document by the New Smyrna Beach City Commisslan in the

Official Records of VoluaW County Florida One copy of the dowment bearing the Dook end pegs

number of Me Official Recall N which the document was recorded shall be submitted to the

Development Services Departrnent The applicant shell pay all filing vests for recording documents
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DONE and ORDERED by the Ctty Commission of New Smyma Beach Flodda this day of

Febmary 2004

ATTEST

NEW SMYRNA BEACH CITY COMMISSION

Clry Manager Mayor

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing Instrument was acknowledged before me this day of February 2004 by
es Mayor New Smyma Beach CIty Commission end

as City Manager respecWety on behalf of the City of New Smyma Beach

WITNESSES

NOTARY PUBLIC STATE OF FLORIDA

Type or Print Name

Commission No

My Commisskm Expires

CADLE COMPANY II

Print

Print Neme
As IG

Print Neme
Owner of Property Ifother an applkant

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing insWment was acknowledged before me this day of February 2003 by
the of CADLE COMPANY II

NOTARY PUBLIC STATE OF FLORIDA

Type or Pant Name

Commission No

My Commission Expires
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6U0MAXQAUTA
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EXHIBIT E

DEVELOPMENT AGREEMENT
WITH THE CITY COMMISSION OF THE

CITY OF NEW SMYRNA BEACH FLORIDA

IN RE Applieatlon of JB Beach Jumpers LLC

ORDINANCE

REVISED PROPOSED ORDINANCE 6502 COMPREHENSIVE PLAN AMENDMENT
REVISED PROPOSED AMENDMENT 6802 REZONING475ACRES

GRANTING A REQUEST FOR CHANGE OFZONING FROM B2 NEIGHBORHOOD BUSINESS AND Rte
MULTIFAMILYRESIDENTIAL ZONING DISTRICTS TO AN MU MIXED USE ZONING DISTRICT

GRANTING A REOUEST FOR A CHANGE OF LAND USE DESIGNATION FROM COMMERCIALAND HIGH

DENSITY RESIDENTIAL TO MIXED USE LANO DESIGNATION

TO CITY OF NEW SMYRNA BEACH

The epplica0on of JB BEACH JUMPERS LLC forremning was heard by and Defore the New

Smyma Beach City Commission New Smyrna Beech Flodda on March 29 2003 Based upon the verified

appliption and other supporting documents maps charts overays and other evidence and Instruments the

advice report and recommendations of theDevelopment Services Department Legal Department and other

departments and agendas of City of New Smyma Beach and the testimony adtluced and evidence receNed

et thePublic Headng on this Applica8on by Ote Planning and Zoning Board on 2003 and

otherwise being fulty advised the New Smyma Beach City Commission doeshereby find and determine es

follows

GENERAL FINDINGS

A That the application of JB BEACH JUMPERS LLC was tluty and properly filed herein on

March 29 2003 as required by law

B That all teas and costs which are by law regulation or Ordinance required to be bane and

paid by theapplnthave been paid

C That rho applicants are the contred purchasers of a475acrepiece of land consisting of

one1parcel which Issituated In the Clly of New Smyme Beach These parcels of land are described more

pertlculady in the survey and legal descrip0on a true copy of which isattached hereto as Agreement Exhibit

q

D That the Applicants have held apreappllcaton meeting as required by the CityaLantl

Development Regulations

E That theApplicants have compiled whh theDue Public No0ce requirements of the City of
Naw Smyma Bich

F tans notspecificalty wvered by theAgreement are subject to other standard dty codes and
ordinances
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FINDINGS REGARDING REZONING

A That the Applicants have appfled for a change of Lend Use Designation from the present
Land Use Designation GassiSptlon of Ne parcels described in Agreement ExhibB Afrom commeraal and

high tlensiry residential to mized use and a change of tuning from the present zoning of 82 neighborhood
business and R4multifamyresidential tuning districtsto en MU mixed use tuning district

B That the said retuning to mixed use wBl be consistent with both the New Smyma Beach

Comprehensive Plan Ordinance No 8502es amended end revised and doespromote the public health

eafey morals general welfare and orderly growth of the area affected by thereinning request

NOW THEREFORE BEIT ORDERED SYTHE CITY COMMISSION OF THE CITY NtWSMVaNA
BEACH FLORIDA IN OPEN MEETING DULY ASSEMBLED IN CITY HALL CITY COMMISSION
CHAMBERS NEW SMYRNA BEACH FLORIDA THIS 29th DAY OF March 2004 AS FOLLOWS

A That fhe Application of JB BEACH JUMPERS LLC for therezoning and Appllcatlon for

Change of Land Use Designation of thesubject parcel is hereby granted

B That theFuWre Lend Uae Element Section D Land Use Analysis Subsection 2 Future land

Use Map Map 113 is hereby modifletl by changing the lantl use deslgnatlon from commerofal end high
density residential land use designation to a mixed use land use designation described In Lend Use

Designation Ordinance No 8502and the zoning classrfleatlon of the subject parcels described in Agreement
Exhibit A attached hereto Is hereby amended from B2 Neighborhood Business and R4MultiFamily
Residentlal to an MU Mixed Used Designation as described inthe New Smyma Beach Land Development
Regufatlons Ordbrartee No 6602es amended

C That fheOfficial Zoning Map of the Cily of New Smyma Beach is herebyamended to show

Nereinningof sold pacel to Mixed Use

D Thal City of New Smyma Beach Land Deveopment Reguletlona Ordinance Nos 8502end
8802es amended isconsistent with the provisions oftheDevelopment Agreement as hereinafter set foM
in this Order and with respect to any conflict between Ordinance No 8502end 8802as amended end tine

Development Agreement the provisions of the Development Agreement shall govern Ordinance No86

02 end 6802 as amended shall govern with respect to any matter not crovered by the Development
Agreement The Clty of Now Smyrna Beach Development Services Director will ensure overall compliance
with tins Order

E Psa corMltbn and In consideratlon of approving ortlinances 6502and 6602JB Beach

Jumpers LLC has agreed to certain restrictions in the uses and height Ilmitations for use of the properly

DEVELOPMENT AGREEMENT

A Land Uses Within the MU 2onina The development of the parcels shah be consistent with

the uses prescribed for eacn area within the MU Mixed use District Central Business District Except as

providetl herein all uses within the MU Mixed use District Central Business District shall be allowed uses

subject to any conditions imposetl by send ordinance The following land uses ere not permitted for subject
properly

Applence repair shops
Automobile Sales and SeMCes new and used
Convenience Markel with gas pumps
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4 Dancing establishments dance studios shall be allowed
5 Drycleaning establishments dry Geanlrg pick up and delivery allowed Nochemical

treatrnent allowed
8 Funeral homes
7 Game rooms for pool orbilliards
8 Laundnes Induding selfservice
9 Liquor stores
10 Nightclubs
11 Pevm shops
12 Pool rooms
13 Rooming houses
14 Service sta8ons Types nA and nBO
15 Tmck and trailer rentals
18 Upholstery shops
17 Video rental far adultentertainment
18 Bed and breakfast homes
19 Charterboat business
20 Cammunicadon fadlitles
21 Duplex residendes
22 Navspaper offices and printlng shops
23 Dusk service food stores
24 Tour boatbusinesses

B Maximum Building Height To danfy the existmgzoning the maximumheight shall be elght
two 82 feet without regard to the number of stones

C ResidentlalUnitsPopulatlonThetotal numberof residentialunits withinthe entlreprojedis
based on the units per upland acre This devebpmentagreement shall proNde flexibility as to

the exad distributbn of thefatal residentlal units with certain maximum number of units for each buiding
depending on design The total number of units shall not exceed eightyflue85 or units per acre

whichever is greeter A population estimate based on the number of units permitted and the average
household size Is plus ar minus

D Development Intensilv Maximum Boor area redo FAR Ia85consistent with theCity of New
Smyma Beach Comprehensive Plan

E Public FaclRtlesNUlitles Water Sewer services and Electricel services shall be provided by
the Ulllitlas Commission The Developer shell be responsible forthe coats of ell Improvements required to

support the projed The provision of such infrastructure shall be done concurentwith development an the

site

F Development Permits Additlonal State and Federal permitsmay be requiretl The failureof
thedevelopment to address a particular permit condition term or restrictlon shall notrelieve thedeveloper of
Ire necessity of complying with all such perrnlt requirements

G Amendment of Development Agreement As pert of the siteplan review the Planning and

Zoning Board may approve minor adjustments to the locatbn and size of building the placement of other

facilities on the site modifications to uNitles end similar refinements of the concept plan Amendments of

kema such ea the content or tlming of development modlflcetlons in building style building height or other

mayorelements of the uronceptual plan are considered major amendments and mustbe approved through an

amendment to the plan are considered major amendments art0 must be approved through an amendment to

the tlevelopmenl agreement poor to grantlng site plan approval

H Permitted Uses and Restrictions for Development The uses prescribed are provided on the
attached concept plan as prepared by George Yurohisan Archaect and Protect Consulting Assodates

attachedand incwporeted hereto es Exhibit Band further specified as follows
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1 Permitted Land Uses MWtFFamily Mixed Use

2 Maximum Pertnifted Building Heights 74

3 Maximum Permitted Resitlentiel Units 85

4 Spedal Provisions WA

Development Schedule

1 Begin ConsWCtlon January 2005
2 ComPtetton 15 months after inltlaf corntruction

J Bintlinc Effect of Plans Recordingand Effective DateThisDevelopment Agreememshall
bind and Inure to the benefit of theApplicant and his successor in tltle or Interest The provisions of the

Development Agreement and ell approved plans shall run with Cre lend and shall be administered In a

manner consistent with fhe New Smyma Beach Land Development Regulatlons Ordinance Nos6502and

8802as amended

This Order end all subsequent Orders shall be flied with the Cledt of the Court and recorded wiNin fortyfive
45days following execution of the document by the New Smyma Beach City Commission In the Official
Records of Volusia County Flalda One copy of the document bearing the bock and page number of the
Official Record in which fhe document was recorded shall be wbmitted to the Development Services

Departrnent The applicant shall pay all flung costs for retarding doamenls

SIGNATURES ON FOLLOWIlVG PAGE
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DONB and ORDBRED by the City Cotnmiasion ofNew Smyrna Bcoch Florida this day of

2004

NEWSMYRNA BEACH CITY COMMISSION
ATfESf

City Mnmger

STATE OF FLORIDA

COUNTY OF VOLUSIA

Mnyor

The foregoing atwas acknowledged before me this day of 2004 by
as Mayor New Smyron Beach City Commission artd as Ciry

Manager respectively an behalf otthe Ciry ofNew Stnyron Bench

NOTARY PUBLIC STATE OF FLORIDA

Type or Print Name

Commission No

My Commission Expires

Print Name

Print Name

d9BEACH JUMPERS LLC

Pri7ame Te W t 13 aILAaq W
As Its CJ F t G r4 2

Owner of Property ifotlur thm mapplicant
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STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing mstlmeat was arlvowledged before mo this day oC 2004 by
the ofJB BRACH JUMPERSIC

NOTARY PUBLIC STATE OF FLORIDA

Type orPrint Name

Commission No

My Commission Expires

GMyDocunonliDYECGMPANIESjbNow rmNaeDevebpmmlAyaement wCityCommaLOn of the Cih of Now Smymp Bepth 1Y4

DAVmA
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DEVELOPMENTAGREEMENT Bool 5583

WITH THE CITY COMMISSION OFTHE Page 158

CRY OF NEW SMYRNA BEACH FLORIDA

IN RE Application of Island Town Center LLC

GRANTING A REQUEST TO APPROVE AN AMENDED DEVELOPMENT

AGREEMENT

The application of Island Town Center LLC was heard by and before the New

Smyrna Beach City Commission New Smyrna Beach Fiorida on nns12 2005

Based upon the verified application and other supporting documents maps charts

overtays and other evidence and instruments the advice report and recommendations

of the Development Services Department Legal Department and other departrrrents
and agencies of Cily of New Smyrna Beach and the testimony adduced and evidence

received at the Public Headng on this Application by the Planning and Zanirrg Board an

Feb 7 2005 end OtlterWlee being fuly advised the New Smyrna Beach City
Commission does hereby find and determine as follows

GENERAL FINDINGS

A That the application of IsndTown Center LLC was duly end properly
filed herein on Dec z 2004 as required by law

B That all fees and costs which are by law regulation or Ordinance required
to be home and paid by theapplicant have been paid

C That the applkaM is the owner of two 2 parcels 8B3lacre parcel that

are known as Cadle Sweat parcel parcel 1 and a475 acre parcel known as the

JB Beach Jumpers LLC parcel 2 which are situated in the City of New Smyrna
Beach These parcels of land are described more partiwlarly in the survey and legal

desaiption a We copy of which is attached hereto as Agreement Exhibit A Bath

parceta are subject to thla Development Agreement These parcels shell lie combined

Into a single parcel prior to construction pursuant to this amended Development
Agreement

D That the Applicant has held apreapplication meetlng as required by the

Citys Land Development Regulations Ordinance No191 as amended

E That the Applicent hascomplied withthe Due Publ Notice requirements of

The City of New Smyrna Beach

F Items not specificatiy covered by the Development Agreement are subject to

1
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Irctnaent ZOlyi185123 ll 2
Book 5583

other standard City codes end ordinances
Page 7 59

G That the Applicant comply with the provisions of Section 1633227 Florida
Statutes in that

a A legal description is attached as Exhibit A the legal owner of the

property is Island Town Center LLC

b The duration of the Agreement ten 10years

c A finding that the development is consistent wkh the comprehensive
plan and land development code is provided

d The developer has descrihed the conditions or restrictions necessary
for the public health safety and welfare

e A statement is provided consistent with the statute regarding the allure
to address a particular perniL condition or term in paragraph A of the

Development Agreement under Development Permits

FINDINGS REGARDING AMENDMENT SUBSTITUTION OF DEVELOPMENT
iGREEMENTS

A That the Applicant has applied for an amendment of two previousty
enacted development agreements by substitutlon of a new development agreement
which shall control the development of parcels I and 2 legally descdbed in Exhibit A

B That the said amendmentandsubstihfion of development agreements is
consistent with both the New Smyma Beach Comprehensive Plan Ordinance NoB80
as emended and ttre intent and purpose of the New Smyma Beach Land Development
Regulations Ordinance No 191 as amended erxf does promote the public health

safety morals general wefare and orderly growth of the area affected by the retuning
request

NOW THEREFORE BE R ORDERED BY THE CITY COMMISSION OF THE

CITY OF NEW SMYRNA BEACH FLORIDA IN OPEN MEETING DULY ASSEMBLED
IN CfTY HALL CITY COMMISSION CHAMBERS NEW SMYRNA BEACH FLORIDA
THIStih DAY OF npcll AD2005AS FOLLOWS

i
A That the Applicatlon of Island Town Center LLC to substitute a new

development agreement to replace existing deveopment agreements which govern and
control the development of the subject parcels fe hereby granted

8 That the deveopment agreements for the Cadle and Sweat parcels and

JB Beach Jumpers LLC parcel are hereby replaced upon adoption of this

Development Agreement

C That City of New Smyrna Beach Land Development Regulations
2
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Ordinance No 191 as amended is consistent with the provisions of the Development
Agreement as hereinafter set forth in this Order and with reaped to any cortflid

i between Ondinance No 191 as amended and the Deveopment Agreement the

g l7 provisbns of the DevebpmeM Agreement shall govern Ordinance No 191 as
m O amended shall govern with rasped to arty matter nd covered by the Deveopment
N m Agreement The City of New Smyrna Beach Development Services Director will

ensure overall compliance with this Order

0 W E Unless othervvise provided for herein Article V Zoning Districts New

mi Smyrna Beach Land DeveloprrmM Regulations Ordinance No191 as amended shall

apply to ttre property in the same manneras MU for parcel 1 and R4for parcel 2

F Nothing in this Order shall abridge the requirements of any New Smyrna
Beach Ordinance other than the Lend Development Regulations Ordinance 191 as

amended Tuning and review procedures contained in this Order may be modified to

comply with the New Smyrna Beachtartd Development Regulations Ordinance No 1

91 as amended Further nothing in the Development Agreement is intended to abridge
the requtremeMs of Ordinance No191as amended and any otherCity ordinances

EVELOPMENTAGREEMENT

A Development Concept The development of the parcels shall he
consistent with the archkedural standards as follows

Architectural starrdanls and style requirements indude the

requirement far Old Florida Architectural features that are reviewed
and approved by the City Development Director and stab b

determine consistency with Old Florida style and the basic
concepts d the attached concept Plen attached as Exhibit B
inducting

a Metal seam pitched roof

b Island cobr schemes
c Appropriate exterior materials with shutter accents

d Paving stones or shaped concrete paving accents
throughout the commercial pedestrian areas

e Larxlscaping consistent with Old Florida style see plant
palette attadied asFrhibit F7

L Articulation of the building design with some variation In roof
Unes within building es well as having variation in

buddmg heights frdn braiding type within the project
g In order to screen elevator machine rooms trash vents amt

to accentuate roof Ones in the Old Florida style building
design elements are permitted to exceed the height
Umfiafions contained m the phasing plan

h Drawings or exhibits may 6e attached to further graphically
depict ttte concepts provbed herein see attached wnCt
drawings atFfiibitBsheets 15

3
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Public boardwalk as depicted on the concept plan see
attached Exhibit C
Garages fronting on puny Assisi shall be architecturelty
enhanced to be consistent with Old Florida style sea
attached concept drawing Exhibit sheet 4

RESIDENTIAL UNRSJ POPULATION The total number of residential
units within theeMlre Island Village project including parcels 1 and 2 is 202 and
will have approximatety 404 persons based on approximately 14 acres and a

density of 29 persons per acre This development agreement shall provide
flexibildy as to the exact disfibutlon of the total residential units with certain
maximum numbers of units for each phase depending an design The total
number of units shall not exceed 202 unite

DEVELOPMENT INTENSITY Maximum floor area ratio FARy is

consistent with the City of New Smyma Beach Comprehensive Plan

PUBLIC FACILITIESIUTILITIES Water Sewer service and Electrical
service shall be provided by the Utilttlea Commission The Developer shall be

responsible for the vats of all improvements sutgcient to suppoA the provision of
such infrestructrire at the beginning of construction concurrent with development

PUBLIC PEDESTRIAN WALKWAY A public pedestrian walkway of five
5 feet within a minimum seven 7j foot easement shag be provided by the

developer The walkway shall be consistent with the concept plan and shall be
permitted as a compacted crushed shell or arrother hard surface path in the

upland buffer areas identified as wetlands in Phase I1 There are no additional
wetland buffer areas within the project Although sae and general location of
public wagcways has been described in Exhibit C the actual kxretion will be

provided in a dedication prior to the completion of a Phase Said dedication

may be amended by the parties to retied the actual Iccation upon completion of
construction

PUBLIC ACCESS AREAS In addigan to the public pedestrian walkway
dedicated publicaass areas shall also include the mein entry road to the gated
entrence the boardwalk abng the waterfront paved sidewalk areas and two

pavlgons Additformlly ten 10 public parking spaces shall be fncorporeted irdo

the project to ensure public access The public parking spaces shall also be
included in the access easement to ensure that publb access is provided in

peryebrgy The public access areas including the publb pedestrian walkway
shall be compbted as depicted on each phase of deveopment prior to the
developer receiving a certificate of occupanry for that phase However the

developer shag provide an easement with a general legal descripton for public
areas prior to the issuance of a certficata of occupanq for Phase 1 Said

general legal description shall be amended to ret1eU the actual bcetion of Ure
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t public access areas for each phase after completon of conshuction but before

p N issuance of acertificate ofoccupancy for that phase

N
DEVELOPMENT PERMITS Additional State and Federal pernils may be

required The failure of the deveopment to address a particular permit
condition tens or resViction shall not relieve the developer of the necessity of

0 C comptying with alt such permit requirements

RIGHTOFWAY Upon adoption of this development agreement the City
shall vacate the rightofway described in Exhibit D and shall transfer ownership
to the deveoper its successors or assigns In return the developer shell
transfer a rightofway as desuibed in Fxhibit E upon completion of
constructlon and prior to receiving a certificate of occupancy for Phase 11

LANDSCAPE Attached as ErdribdFto this deveopment agreement is a

plant palette The developer is required to use at least eighty 80 percent of the

plant materials listed in the plant palette

PERMITTED USES AND RESTRICTIONS FOR FJ1CH PHASE OF

DEVELOPMENT The use prescribed for each phase are provided on tha

attached concept plan as prepared by Charlan Brock 8 Associates Inc
attached and incorporated hereto as B and further specified as follows

1 Phasa 1

a Permitted Land Uses Condominium MuitiPamity Residential
and accessory uses including ail infrastructure

improvements garage and paridng areas stormwater

retention lagoons interior roadways entrance way

Pedestrian boardwalk and interior walkways pedestrian
walkway signage childrensplay area common areas pool
clubhouse waterfront pavifron cabana end the three

resWential bulktings

b Maximum Penrirtied Buildurg Heights Three structures

which shall bedesned for variable heights with amaximum

of six 8 stories 73 feet maximum as measured from one

1Toot above the average Down oT the North Causeway to

be consistent with tarchiterxurel standards described in

this Devebpment Agreement with the following further

condfions

a Maximum Permitted Residential Units in Phase Ninety 90
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m

w

ffi d Special Provisions for Phase A lakestormwater retention
feature shall be censiructed induding vertical retaining walls

N
and illuminated fountains as part of Phase I

r

2 Phase II

m 4 a Permitted Land Uses Condominium Multifamily Residential
aril a canpacted crushed shell or another hard surface
patlnvay in the wetlands buffer area induding development
of the two remaining residential buildings on the west side

of the entrance road induding all infrastructure
improvements stomnvater retention areas and garage and
parking areas

b Maximum Pemtitted Building Heights Pursuant to present
inning two structures which shall be designed for variable
heights with a maximum of four 4 stories 45 feet maximum
as measured from one 1foot above the average crown of
the North Causeway however if Cily tuning is amended
the building height shall be restrictedto four 4stories but
no higher than 53 feet as measured from one 1 foot above
the average crown of the North Causeway to be consistent

with the architectural standards described m this
Deveopment Agreement with the following further

i conditions

c Maximum Permitted Residerdiel Units in Phase Fortyfour
44j

3 Phase III

a Permitted Land Uses Condominium Multifamiy Residential
induding development of the two residential buildings on the
east side of the property induding all infrestructure
Improvements stonrrwater retention areas garage and

parking areas

b Maximum Permitted Building Heights Two structures which
shall be designed fir variable heights with amaximum of six
ti stones 73 feet maximum as measured from one 1 foot
above the average crown of the North Causeway to be
consistent with the archHeduref standards descrbed in this

Development Agreement with the following further

conditons
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R

i

R
c Maximum Permitted ReskierrUal Units in Phase Sixtyeight

m a 68

4 Phase N

G a Permitted Land Uses Nonresidential RetaiUCommercial

mp a inluding the devebpment of 10000 square feet of retail
and cornmerlal on the property induding all iMrabtrudure
improvements parking areas stormwater retention
illuminated fountain and interior roadways

5 Phase V

a Permitted land Uses Boat slips

b Spedal Provisions In light of permitting requiremenffi the

devebper is not obligated to complete this phase and may
chase to waive consUudion of Phase V consstent wrth the

condominium documents for this project

B To ensure the publb health safety and welfare the following uses are
to pertnttted for the subject property

1 Appliance repair strops
2 Automobile Sales and Services crew and used
3 Convenience Market with gas pumps
4 Dandng establishments dance studios shall be

slowed
5 Dry leaning establishmerris dry leaning pick up and

delivery allowed No chemical treatmentalkrwed
8 Funerel homes
7 Game rooms for pool or billiards
8 Laundries inludmgselfservice
9 Lpuor stores
10 Nlghtlubs
11 Pawn shops
12 Pool rooms

13 Rooming houses
14 Service stations TypesAandB
15 Truck and trailer rentals
16 Upholstery shops end
17 Video rental for aduk entertainment
18 Bed and breakfasthomes
19 Charter boat business
20 Communicatlon faalitbs

21 Duplex residences
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22 Newspaper offices and printing shops
23 Quids service food stoles
24 Type B restaurants fast food
25 Taverns
28 Tour boat businesses

s
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C PHASE SCHEDULE

1 Phase I

a Begirt construction of Phase I March 2005 March 2009

b Completion 24 months after initial construction

0 W c Special Conditions Prior to the issuance of a Development order

to d for this phase the developer may acquire a demolition order for any
atfecUSd existing structures and demolition and land Bearing may
occur prior m the issuance ofa Development order or Building
permit

2 Phase II 1

a Begin construction of Phase I March 2005 March 2010

b Completion 24 months after initial wnstruction

c Special Conditions Pdor to the issuance of a Development order
for this phase the developer may acquire a demolitiooorder for any
affected existing structures and demdrtwn and land Bearing may
occur pdor to the issuance of a Development order or Building
permit

3 Phase III

i
a Begin constructlon of Phase I March 2005March 2011

b Completion 24 months otter initial construBion

a Special Conditions Prior to the issuance of a Development order
i

for this phase fhe developer may acquire a demoliaion order for any
affected existing structures and demolition and Iarrd Beadng may
occur prior to the issuance of a Developrrntorder or Building
permit

i

4 Phase lV

a Begin construc5on of Phase I March 2005 March 2012

b Completion 24 months after initial construction

c Special Conditions Prior to the issuance of aDevelopment order

for this phase the devebpar may acquire ademolition order for any
affected existing structures and demolition and land Bearing may
occur prior to the issuance of a Development osier or Building
permit

9
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0

5 Phase V

N
a Begin constructlon of Phase I March 2005 March 2013

ro b Completion 24 months after initial construction

Y y a Special Conditions Prior to the issuance ofa Development order
o m for this phase the devebper may acquire a demolition order for any

L m G affected existing structures and demoldion and land deadng may
occur prior to the issuance of a Development order or Building
permit

D BINDING EFFECT OF PLANS RECORDING AND EFFECTIVE DATE
This Deveopment Agreement sha11 bind and inure to the benefd of the Applignt and

his successor in figs w interest The provisions of the Development Agreemenrt and
all approved plans shall nrn with the land and shall be administered in a manner
consistent with the New Smyrna Beach Land Devebpment Regulations Ordinance
Nas 9403and 9503as amended

This Order and all subsequent Orders shall be filed with the Clerk of the Court and
recorded within fortyflue45 days following execution of the dacumeM by the New
Smyrna Beach City Commission in the Official Records of Volusia County Florida
One copy of the document bearing the book and page number of the Official Recorl in

which the document was recorded shall be submitted to the Development Services
Iepartrnent The eppficant ahali pay all filing costs for recording documents

DONE and ORDERED by the City Commission of New Smyrna Beach Florida
thisE day of nt 2005

NEW SMYRNA BEACH CITY COMMISSION

ATTEST
Actiag CSty Clerk

STATE OF FLORIDA
COUNTY OF VOLUSIA

foregoing instrument was acknowledged before ria thL
ih

day of
vr 2005 by 3QmS L VttMCfQ

end fn ea Mayor New myna 14each City

aission andA6itgpegCspectlvety on behaH of the City of New Smyrna
Q7

i

10
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NOTARY P IC STATE OF FLORIDA

Type or Print Name

Commission No
My Commission Expires

WITN

I

The foregoing instrument was adrn
2005 ny

Commission lDD261I76
Enpiles Mer29 7A1116

eB007p7y
AtlmllaDmOhyC06n

APPS TOPOg
A CDBRECTNBSSNp

4Air
Ptssiicy

FBABA B GDr4ffiY III

City Attosvay6 7D
I

ate

1

Ap licantsName le 8 Corp on

MAnA4iYr r3E SGrevi

Applipnts Neme Title 8 Corporation

Ownerof Property if other than applicant

this ifsh day of

My Commission

U

or Print Name
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t1

City of New Smyrna Beach

TficCb0

July 27 2005

CERT7FlCATION

STATE OF FLORIDA
COUNTY OFVOCUStA
CfiX OF NEW SAAYRNA BEACH

IDO HEREBY CERTIFY that Oie aUached copy of New Sniyma Beach Fla
OMinanceNo3805MeY182005 is a true and wrred copy

INWITNESS WHEREOF1have hereunto set my hand and eatisedttie Seel of the
Lily of New Smyma Bearh to be atiboed tMs 27deypf July 2005

r ttk
r

iy mWWn
1 y

xf
c

aR ashSStiZ

SCI M1l1y f17Vd y
r

210 BpneAenue Ner 8mueHach tlorida 32168 9864242100 tax 3H6242109
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1 ORDINANCEN03605

2 AN ORDINANCE YACATIIVG ELKS CLUB DRIVE IN NEW

3 SMVRNA BEACH PROVIDING FOR NOTICE TO ABUT
4 TING PROPERTY OWNER4 PROVIDING FOR QUASI
5 JUDICIAL PUBLIC HEARINGS PROVIDING FOR PUBLI

6 CATIONPROVIDINGFORCONFLICTiPiGORDINANCES
7 AND PROVIDING AN EFFECTIVE DATE

8 iYt1PEA3 Glenn Storch Esquire 420 South Nova Road Daytona
9 Heach Florida 32 applicant and authorized representative of the

10 adjacent property owner Zsland Town Center LLC has requested the

11 vacation of Elka Club Drive in New Smyrna Beach and

12 WHEREAS the City Commission in accordance with NewSmyrna
13 Heach Fla Code of Ordinances Sec 7036 2001 adopted a

14 resolution on Tuesday April 12 2005 expressing its intent to

15 vacate 82ka Club Drive in New Smyrna Beach and

16 WBEAS notice as required by New Smyrna Beach Fla Code

17 of Ordinances Sec 7036 2001 and the laws of the State of

18 Florida has been waived because the abutting property owner is the

19 applicant and

20 WHEREAS the Planning and Zoning Board at its meeting of

21 April 4 2005 by a vote of 70 recommended that the City Commis

22 sion approve the requested street vacation and

23 WREA the City Commieaioa deems it ie in the best

24 interests of the citizens of the City of New Smyrna Beach to vacate

25 Elks Club Drive in New Smyrna Beach

26 NOWTHEREFORE 88ITENACTEDBYTHBCITYCO6mtISSIONOFTTBECTlY
27 OF NEWSMYRNA BEACH FLORIDA

28 SECTIONI Vacation That 81ks Club Drive in New Smyrna Beach

29 is hereby vacated Said property is hereinafter described as

30 follows

31 Seat 50 o Lot 4 Hlock 1 North

32 Causeway Hubdiviaioa Nap Hook 11
33 Page 209

E66

Regular Meeting - February 12, 2013

Page 385 of 483



EXHIBIT G CONTD
hlvtnmdi 2006223818 f 3

Book 5626

Page 454

34 SECTION2 Potice Co Abutting Droperty Oemera Noticeaa in
35 civil actions shall be served upon all persona whose property abate
36 upon a portion of the street affected by the proposed vacation and
37 by publication once in a newspaper of general circulation in the
38 City ae to persona who cannot be personally served The notice
39 moat state the time and place at which the objection can be heard
40 before the City Commission New Smyrna Beach Fla Code of
41 Ordinances Sec 7036 2004 This notice requirement has been
42 waived because the abuttiag property ovmer ie the applicant

43 SEC17ON 3 QuasiJudicial Pub23c Beariaga That the City
49 Commission shall conduct two advertised quasijudicial public
45 hearings on the street vacation request in accordance with Bd of
46 Cty Comra of Brevard v Snyder 627 So 2d 469 Fla 1943 aad
47 5166041 Pla Stet 2004 Said quasijudicial public hearings
48 shall be conducted in a manger to insure that all parties are

49 provided notice of the proceedings an opportunity to be heard an

50 opportunity to present evidence an opportunity to aroseexamine
51 witnesses and to be informed of all the facts upon which the
52 Commissions decision on the street vacation is based

53 SECTION 4 Publicattoa That ten 10 days prior to adoption
54 this ordinance shall be noticed once in a newspaper of general
55 circulation in the City of New Smyrna Beach The notice of the
56 proposed enactment of this ordinance shall state 1 The title of
57 this ordinance 2 the date time and place that tine public
58 hearing on this ordinance will be held before the City Commission
59 and 3 the place or places within the City of New Smyrna Beach

60 where this ordinance may be iaepected by the public Said notice
61 shall also state that the interested parties may appear at the

62 public hearing end be heard with respect to the enactment of this
63 proposed ordinance 51660413aPla Stet 2004

64 SECTION 5 Coaflictiag Ordiaaacea That all ordinances or

65 parts thereof that aze in conflict with this ordinance shall be and

66 the same are hereby rescinded and repealed

67 SECTION 6 SfPactive Data That this ordinance aha11 take

68 effectidiately upon itafinal adoption

PAGB OP 3

Elks Club DsiaBCebt caaatiau
eabila Baariag ayril 20 2005
Vablia 8rring 1DSy 18 2005

2us toss

xlun
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Diare M K3tod

Yolwta Canty Clerk dF Caurt
Ordinance No3805of the City of New Smyrna Beach Florida was Introduced before the City
Commission at its Specal Meetng on April 20 2005 and read by title only Motion was made
by Commissioner Rogers to approve the Ordinance on first reading and seconded by
Commissioner Plaskett the vote thereon being as follows

MAYOR JAMES LVANDERGRIFFT Yes

VICE MAYOR LAWRENCE J SWEETf Yea

COMMISSIONER WILLUIM D ROGERS Yea

COMMISSIONER JAMES W HATHAWAY Absent

LYNNE PLASKETT Yes

Ordfnance No3605was read by title only at the Special Meeting held by the City Commission
on May 18 2005 Motion was made by Commissioner Rogers and seconded by Commissioner
Plaskett that Ordinance No3605 be adopted on second and final reading the vote thereon
being as follows

MAYOR JAMES LVANDERGRIFFT Yes

VICE MAYOR LAWRENCE J SWEETT Yes

WILWIM D ROGERS Yes

COMMISSIONER JAMES W HATHAWAY Yes

COMMISSIONER LYNNE PLASKETT Yes

The Deputy City Clerk noted the passage of Ordinance No305 in fha minutes of this
meeting by its the only and recorded the same in full in the Ordinance Records of the Cky

The Mayor of the City of New Smyrna Beach has hereunto set his offleial signature duly
afbested by the Deputy City Clark and has caused the Olflcial Seal of said City in be hareuMo
a8aed for the purpose of autherdicity as required by law

Mayor ofthe Cky of N
OFFlCIAI SEAL ach Florida

w

eputy City Clerk of a Cityof
Smyrna Beach Florida ORDINANCE NO SB05
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DEVELOPMENT AGREEMENT

WITH THE CITY COMMISSION OF THE

CITY OF NEW SMYRNA BEACH FLORHA

IN RE Application of ausewav Landings Ltd et al

GRANTING A REQUEST TO APPROVE AN AMENDED DEVELOPMENT

AGREEMENT

The application ofranRCausewav Landings Ltd Causeway Landines

Applicants Owner or Develooer1was heazd by and before dte New Smyrna Beach City
Commission New Smyroa Beach Florida on Februarv 2013 Based upon
the verified application and other supporting documents maps charts overlays and other

evidence and insttttments the advice report and recoaunendations ofthe Development Services

Departrnent Legal Deparaneat and other departments and agencies of City of New Smyma
Beach and the testimony adduced and evidence received at the Public Hearing on this

Application by the Planning and Zoning Board oneeryJanuarv 729832013 and otherwise

being fully advised the New Smyrna Beach City Commission does hereby fmd and determine
as follows

GENERALFINDINGS

A That the application er was duly and properly
filed herein on December272012 as required by law

B That all fees and costs which arc by law regulation or Ordinance required to be

home and paid by the applicant have been paid

C That the

aoroximately 1437 acres which are situated in dte City of New Smyma Beach These pazcels
ofland are described mote particularly in the survey and legal description a rue copy of which

is attached hereto as Agreement Exhibit ABeth Subject PmoertylAll parcels are

subject to this Development Agreement

D That the App4ieeaEatesAoolicauts have held apreapplication meeting as required
by the Citys Land Development Regulations Ordinance No 191as amended

E That the AppkieaetFasAolicants have complied with the Due Public Notice

requirements of The City ofNew Smyma Beach

F Items not specifically covered by the Development Agreement are subject to other

standard City codes and ordinances
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G That the ApF4ielRntAnticants comply with the provisions of Section 1633227
FloridaSamtes in that

a A legal description is attached es Exhibit A the legal owner of the
ubiect Pronertv ate Causeway Landings

Ltd Causeway Landings Commercial LLC and Causeway Landings Park

LLC

b The duration of the Agreement is ten 10 yeazs

c A fmding that the development is consistent with the comprehensive plan
and land development wde is provided

d The deveiepaeDevelocer has described the conditions or restrictions

accessary for the public health safety and welfare

e A statement is provided consistent with the statute regazding the failure to

address a particular permit condition or tetra in paragraph A of the

Development Agreement under Development Permits

FINDINGS REGARDING AMENDMENT SUBSTffUTION OF DEVELOPMENT

AGREEMENTS

A That theArpliesAonlicants have applied for anamendment to the Amended

Development Agreement by Island Town Center dated June 6 2005 and recorded in Official

Records Book 5583 Page 158 in public Records of

agteemeMSVolusia Counv Florida by substitution of a new eveeryruene
egreetsentDevelooment Ageement which shall control the development of2the
Subject Pronertv legally described in Exhibit A

B That the said amendment and subsitution of development ttgreewenisreement
is consistent with both the New Smyrna Beach Comprehensive Plan Ordinance No 690 es

amended and the intent and purpose ofthe New Smyrna Beach Land Development Regulations
Ordinance No 191 as amended and does promote the public health safety morals general
welfare and orderly growth of the area affected by the rezoning request

NOW THEREFORE BE IT ORDERED BY THE CITY COMMISSION OP THE CITY

OF NEW SMYRNA BEACH FLORIDA IN OPFN MEETING DULY ASSEMALED 1N

CITY HALL CITYCOMMISSION CHAMBERS NEW SMYRNA BEACH FLORIDA THIS

DAY OF SFEBRUARY2013 AS FOLLOWS

A That the Application of ets to substitute a new

velooment Attreement to replace existing development agreements
which govern and control the development of the sn4jeetperselsSubject Procerty is hereby
granted

09096921156895IAR135RJ1
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6BThat City of New Smyrna Beach Land Development Regulations Ordinance No

191 as amended is consistent with the provisions of the Development Agreement as

hereinafter set forth in this Order and with respect to any conflict between Ordinance No 191
as amended and the Dcvelopment Agreement the provisions of the Dcvelopment
Agreement shall govem Ordinance No 191 as amended shall govem with respect to any
matter not covered by the Development Agreement The City of New Smyrna Beach

Development Services Director will ensure overall compliance with his Order

BCUnless otherwise provided for herein Article V Zoning Districts New Smyrna
Beach Land Development Regulations Ordinance No 191 as amended shall apply to the

repeeEySubjec Prooerty in the same manner as MUsepateelandR4eeparee4as such

oaroels are currently caned

rDNothing in his Order shall abridge the requirements of any New Smyrna Beach

Ordinance other than the Land Development Regulations Ordinance 191 as amended Timing
and review procedures contained Fain this Order may be modified to comply with the New

Smyrna Beach Land Development Regulatons Ordinance Nu 191 as amended Further
nothing in the Development Agreement is lateadedinended to abridge the requirements of
Ordinance No191 as amended and any other City ordinances

DEVELOPMENT AGREEMENT

A Development Conce The development of the pereelsSubiect Pranertv shalt be

consistent withthearekiteetaat4followina standardsasfellews

B

Iskmawsehetttes

mrT

P

E73

Regular Meeting - February 12, 2013

Page 392 of 483



EXHIBIT H CONTDj

l L AA 1 I e
LeAE111

rrrnvxaTVVmmmnTactno
T

ARCHITECTURAL STANDARDS AND STYLE Attached as Exhibit B are the

Stroved architectural elevations nreoared by Slocum Platts Architects and dated

RESiDENTTAL UNITSPOPIJLATION The total number of residential units within the

entire I9kaadiNageproject including gazealsParcels 1 and 2 is

239

DEVELOPMENT iN1FNSITY Maximum floor area ratio FAR is consistent

withthe City of New Smyma Beach Comprehensive Plan

PUBLIC PACILITIESUTILITIES Water Sewer setvieeService and Electrical

sewieeseRvice shall be provided by he Utilities Commission The Developer shall be

responsible for the costs of all improvements sufficient to support the provision of such

infrastructure at the beginning of construction concurrent with development

PUBLIC PEDESTRIAN WALKWAY A public pedestrian walkway of five 5 feet

within a minimum seven 7 foot easement shall be provided by the develepetDevelocer
Access Easement The walkway shell be consistent with the concept plan and shall be

permitted as a compacted cnuhed shell or another hard surface path in the upland buffer areas

There are no addilional wetland buffer areas within the

project Although size and general location ofpublic walkways bas been described in Exhibit
C the actual location will be provided in

SepdeeaHeethe Access Eanent on or before the issuance of the first Certificate of

Occupancy for any residential building Said Access Easement may be amended by the parties
to reflect the actual locaticn upon completion of constnuction

PUBLICAASPARKING AREA In addition to the public pedestrian
walkway

a aea

Aitieaally en lll public parking spaces shall be incorporated into the project to ensure
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public access The public parking spaces shall also be included in the

MJA r rL111dr 6LI r rL C

Access Easement to ensure that

gublic access is orovided in neertloily

DEVELOPMENT PERMITS Additional State and Federal permits may be requved
The failure of the devclopment o address a particulaz permit condition term or restriction shall
not relieve the developer of the necessity of complying with all such permit requirements

RheseEI

LANDSCAPE Attached as Exhibit FD to this development agreement is a plant
palette The developer is required to use at least eighty 80 pcrccnt of the plan materials listed

in the plant palette or obtain Florida Yards andNeihborhoods certification

PERMITTED USES AND RESTRICTIONS FOR EACH PHASF OF

DEVELOPMENT The uses prescribed for easltphasethe Subject Property aze provided on the
attached concept plan as prepared by Madden Civil Eneineers

attached and incorporated heretoasBExhibit C and further speciSed as follows

1Pemtitted Land Uses Multifamily Residential and

accessory uses including all infrastructure improvements garage and

pazking areas stormwater retention lagoons interior roadways etnrence

way pedestrian boardwalk and interior walkways pedestrian walkway
signage childrensplay area common azeas pool clubhouse waterfront

pavilion cabam and RetaiVCommercial

0909693166895I4817681
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2 Maximum Permitted Building FIeights Four 41 Stories

3 Phasins Phasine to be determined and approved by City at Final
Entpneering

6 To ensure dte public health safety and welfare the following uses are got
permitted for he subject property

a Appliance repair shops
b Automobile Sales and Services new and used
c Convenience Market withgas pumps
d Dancing establishments dance studios shall be allowed
e Dry cleaning establishments dry cleaning pick up and delivery allowed

No chemical treatment allowed
E Funeral homes
g Came rooms for pool or billiards
b Laundries includingselfservice
i Liquor stores

j Nightclubs
k Pawn shops
1 Pool rooms

m Rooming houses
n Service stations Types A and B

o Truck and trailer rentals

p Upholstery shops and

q Video rental for adult entertainment
r Bed and breakfast homes
s Charter boat business

Communication facilities
u Duplex residences
v Newspaper offices aad printing shopsand

ew Tour boat businesses
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issueneeetrBevelopmentorderorBuildingpermit

8CBIIVDING EFFECT OF PLANS RECORDING AND EFFECTIVE DATE This

Development Agreement shall bind and inure to the benefit of the weer and his
successor in title or interest The provisions of the Development Agreement and all approved
plans shall run with the land and shall be administered in a manner consistent with the New

Smyrna Beach Land Development Regulations Ordinance Nos 9403and 9503as amended

This Order and all subsequent Ordets shall be filed with the Clerk of the Court and recorded

within fortyfive 45 days following execution of the document by the New Smyrna Beach City
Commission in the Official Records of Volusia County Florida One copy of the document
bearing the book and page number of the Official Record in which the document was recorded
shall be submitted to he Development Services Department The applicant shall pay all fiing
costs for recording documents

DONE and ORDERED by the City Commission of New Smyrna Beach Florida this

day of 052013

ATfESf

By
Name

Title

STATE OF FLORIDA

COUNTY OF VOLUSIA

Name

Title

The foregoing instrument was acknowledged before me this day of

20by and as

Mayor New Smyrna Beach City Commission and respectively
on behalfof the City of New Smyrna Beach

NOTARY PUBLIC STATE OF FLORIDA

SEAL
Type or Print Name

Commission No

My Commission Expires
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WITNESSES

ApplicamsNamefitie Corporation

The foregoing instrument was acknowledged before me tlus day of

20by

NOTARY PUBLIC STATE OF FLORIDA

SEAL Type or Print Name

Commission No

My Commission Expires

a9a967tI56895Id8U58Ot

10
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WTTNESSES CAUSEWAY LANDINGS COMMERCIAL
Causewav Landings Commercial LLC a

Florida limited liability comoanv

Bv

Name Paul MMissiaman Manaer

Name

CAUSEWAY LANDINGS LTD

Causewav LandinsLtd a Florida limited

partnership

Bv SAS Causeway LandinsManaaen LLC

a Florida limited liability comoanv its

general partner

Bv Southern Affordable Services Inc a

Florida notforprofitcoroomtion its

sole member

Bv

Name Jav P Brock Executive Vice President

13
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CAUSEWAY LANDINGS PARK

Causeway Landines Pazk LLC a Florida

limited liabiliri company

Bv

Name Paul M Missieman Manager

Name

14
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Jrainanw yo 79C5 of ma Gyof Iewinyrna 3csa Fcran cmnvoavcau ncian mo Cly
Commusmn at ib Rogular raooung orApril 26 2005 antl rad by 5dc rnly MsSannaamaaa

oy Vico Mayor 9weoD to aaprove ha Orcinancc an nrslraoing and aeecnaee by
Commissioner Rogers me vote Ihareon being as follows

MAYOR JAME9 LVANDERGRIFFT Yea

VICE MAYOR LAWRENCE J SWEETT Yea

COMMISSIONER WIWAM DROGERS vas

COMAg5810NER JAMES W HATHAWAY Yoa

COMMISSIONER LYNNE PLASKETT Yea

Ordinance No505was read Dy tltlo Doty at Ms Spaebl Maotirrg MIQ by tle Ciry Commission
on June 82805 Motion was made by CommissionM Rogon and aaeonds0 by Vlcs Mayor
Swootl tlbt Dn11nN1ce NO 7905 ba adeptod on aocond and Mal roading Mo rob tlreraon

Ming ae fellao

MAYOR JAMES L VANOERGRIFFT Yos

VICE MAYORUWRENCE J SWEETT Yaa

COMNI9910NER WILLIAM DROGERS rie

COMMISSIONER JAMES W HATHAWAY Yea

COMMISSIONER LYNNE PLASNETT Yes

Tho Dopury City CbrN nobd tlra panuga of Ortgnanu No SAS In Ne rrtinucas of thn

meotlng by Ito fWe only aM reeordsd the umoin hreis Uro OrdbinCO Rceardaof Oro Clry

TM Mayor of tbo Clty of New Smyma Beach nos Mreunto sel hie afReial signabne duty
armoredDy tM Oepury Clry Clonr andMs eauaod theOMehl Soal osaid Ciry b M hereunb
aMaod fortlro purposo of aulhentleiry as regriirod by law

Aa Mayor of No Ciry of NawSm da
OFFICIAL SEAy Bdach Flotlda

Ae Oeputy CRy OMrk o Ne Glry of
New Smyma Beach Fbdda ORDINANCE NO 3908
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become the subjett of recenacquisitiors and Eakedowns of existing swmaes particvlariy those along
the waterfront It is likely that this circumsEance will continue and perFaps spread co the dry lot parcels
WFele the neighbortrood Fes sidewalks along tfie main streets the enoies and the overall pedestrian
ambiance cotrfd be greatly improved

The HIISthool Site

As rated the New Smyrtra Beads High Sdaol sire is lomted on a twenty plts acre rectangular site in the

north cereal reaches of the study area Comprised of a combination of uplands partially submerged
redaimed lands and remrer shoreline vegetation the site s a clasic eximple of the dredgeandII
development practices priorm contemporary perm itti ng oiteria While thesite is effectively nestled in the
residerrrial area is perireular shape allows it to operate in a mama largely atronomots and dsdrat from
the rieighboring residential properties to he eastand west The site enjoys unparalleled views north across

mangrove islands co the Ponce Inlet lighthouse and fmwres waterfront acces and vistas along is three

dominant lergtts The exsting irstictmonal derelopmerx esergalFj ignores his ircurrstance

Boat access to die Ngh school property is limited to smaller vessels due to is Faring been cutofi via faed

bridges and difictlties in rarigadon though
the adjacera mangrove islarWdennels In Fis

repecr the southern edge of he properq
ako irMudes a small waterfront outparcel
that has reasoreble though still limited boat

access along is frorrcage While this piece is

effectively divorced from he balance of the

property by the Quay Assisi roadway
opporttrities exist to realignthe roadway or

to otherwise irrcegrate tFis propety wick the

bahrxe of the parent va

Since vte volustacourxy school t3oard pare
to sell the property via a public offering the high school site offers another extraordinary opportur9q for

redevelopmerx in a manner that mn further marry contemporary design and plarvirg objectives The key rs

co maintain the commurdq cohesion with the adjacent neighborhoodand co recognize the traffic limitations

associated with Barracuda Boulevard Quay Assisi andrhe Causeway itself

Corseceru withhe dsalsion of the roadway the f3ks Club and adjacent Cadle property lie to the north of
the Causeray near its wescem termins With a combined IarW area of almost ten awes the properties

ry w myma Beah Aorida North aviewry a d at

Page 71 063
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i

were ataacdve for development hazed on fieir high Wslbility easy access and near proximity to fie

mainland and barrier island population cencers Ironically Ihde regard waz given to fieir loratlon along the

vraten edge die properties were both developed wkh an almost Wrcual Ignorance of what Is now a

valuable and Iimked real escace cortvrrodlcy With diminished advantages az a business or perlaBc meeting
site It was Ihde surprise drat several partles approached the Gty seeking guidance and approval to

redevebp the sites for multlfamily residentlal uses The catch that fie wateifroitt bcatlon and

comrnensuretety high property values tgcaced that fie density and azsociated bulkling heigha would need to

exceed the permitted maximums Thus the questlon became one of decermining the level of communky
wppucfor mid orhighrisebuildings N a relatNelylowrisesetting

The west half of fie south side of the Causeway sady area is comprised of a swath of Ends fia are either

vegetated or were developed in a variety marine oriented pudk and semipubtlc uses These include
several small marinas two public boaclaunching ramps and fie Clrys original wascewacer treamenc plant
complex

Perhaps fie most signfgcam charatterhtic of firs subarea k In excenshre frontage along one of fie most

dranutlc bends In die imaamastal Waaeiway in fits area of fie staze Unforwnacely fie existing shoreline

vegeetion and fie nacre of wacerfronts conseruaed uses have almost totally blocked any Wstaz of fib

exaaortnary resource Forwnacely the faa fiat the maJorky d die land is eater pubicly owned or is

owned by entltles disc are irxted in the redeveloping properties whit a serNpubllc focus offers a

signdkant oppatuniry co Improve upon fits circumstance

GryoNewSmyma emN RaMda MM Cmseway Study final Report
Pape 13 d63
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Representing orer 10 acres of developable wacerfrorc property the deposition of these properties was

already largeFj wnaen during the course of the study Information garnered from the early phase of the

study was used in part to influence decisions by the Ciq with respect to Ute type and dtaraaer of

developmerrc chat could be allowed Thegeneral approach to the sites induded the following

t Mixed but pdrtmrby residential hrtd uses ai demrtks of 4b ib 8 DUs per acre

2 8uddirtg heights up to a maximum ofb stories prwrded that the taJkst buildings were situated imam to the

property aad was weAbuferedin terror of their physical relaianship to the propeid eastern western grad
southern edges

3 Strong focus m imermhieni buildatg siting artd architcrwral detaiFrtg to provide design interest pcmartrnce arrQ
uhirtmtely toerRirrtote a mondithK institutional or grearwalY bcJc that hoddtaracterized aher mulriujrmdy
devebprtsentsirt the greater area

4 A9owonce for limited mmmaaa use sudi os ofjxe rt3raurarrts asma4scak rctar surated abng the

SOUthaR border Wr1F1 theauSftWy oodway

S Devektpatmtsubjea to devekpmertt agreements and the prwsioR of miigotirtg improremeRts such as

caartected public pedestrian improvemenes aUavrig waterfimt orprsraS brtdscaping err wter streetscape
rrttpraemenrs akrrg theberderiRg roadway edges

Additiorel items related to this stud follow rtew urtenec design principles artd indtide

b The prorttoriorrtlowtae Teter buikfirtgs dlrng the Coiueevaygrid QuayAssis

7 The privRaFort ofparalk versus backout a arrgularparkng abrtg the street edges

B Street walk aother vertical resign elemeau to reinforce the street edge

9 Tlx deliberate bcvtirrgofpmlarrg rrt internal lots or areas fvr srrieMing purposes

Recommended dements far devebpment of the Elks Club Cadk Rrcperry sites nclude mitredusederdrpmerrc
wish pubk aetess to thewotafrortS cbtiktergs akxig the Causeway frmtage vegaated partteta buffers
alorrg ahrr edes to mask and soien the appearance and ardthecture that rndudes sioggered rooj7rtes wdh

frnished roofs

Crry ofNew Smfrrtabeadt Rotlda rrhCamewaf 5wd And RlfOR
Pog 30 of 63
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EXHIBIT K CONTD

1

l
r

Elks Club Site Approach One

tqt7Jew5mprwgeadr Aandv AbrN Cauawayi Frrt7 keport
Page 37 63
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EXHIBIT K CONTD

Elks Club Sibs Approach Two

Gry afNew Smprna deadAorrde NorN Causeway Study Firwl Report
Pog 32 of 63
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EXHIBIT K CONTD

Cadle Property UneBuilding Concept

GryaNewSmrnadeadq Aonda NaMCaunwar SWdrflrpl Repon
Pace 33 a63

E112
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EXHIBIT K CONTD

The Elks ClubCadle Proper

As noted in discussion concerning the preliminary concepts the principal land use building height and design
elements for these properties were established during the course of this study

Ciry u New myrrro 8eac F1arda
Auge49 of63
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EXHIBIT K CONTDj

These elemenu should be followed and attention also should be directed to these items that were well

received during the open house meetings

I Lower story liner buildingsalong the Causeway and Quay Assisi roadway frontage

2 The useofstreet woos buildings and other buffering mechanisms to shield parking areas from the
street edge

3 Creative building siting and architectural demngio ebminate the wall effect or institu6onalstyle
setting that has characterized other muhifamily devefopments in the greater area

4 The ability to integrate the Causeway drainage system into the onsitesystem should be considered

partxularly to the extent that it can build efficiencies into the area utilized for storm water as well
as the level offacility maintenance Ideally the reliance of common storm water systems on this

and other larger redeveloping properties elsewhere obng the mrridar should allow for o reduction in

the rrghtofway width or the abilRy to utilize portions of the right0fwayfor required parking and

decreased building setbacks

The singlefamily neighborhoods are well established and nearing buildout Thus the extent of

redevelopment will be continued miscellaneous home improvemenu punctuated by more substantial take

downs of existing structures on key parcels Based upon the resulu of Open House 2 he participanu
preferred to support the moderate approach set of improvements to these locales including

1 Generally no change to future land usemap designations however one recommended change that

appeared to be supported was the change to High Density Residential for ahand fuI of lots east of
Barracuda Boulevard and north of Middle Way These lots ore effectively divorced from the

balance of the singlefamily areas and are otherwise surrounded by multifamily and nonresidentiai

land uses

2 Added envy feawres including signage lighting textured paverreni and landscaping treatments

3 Pedestrian improvements on main access routes to indude sidewalks and upgraded sweet fighting
4 A program to eliminate invasive exotic plants such as melaleuca Austrohan pine and Brazilian

pepper vees should be promoted in the neighborhoods

Since the highway frontage uses are located intermittently along the corridor in several different land use

and zoning categories it is difficult to generalize the changes However the general recommendations are

as follows

J No changes to the Citys Future Land Use Map

2 Zoning modlfkations are necessary w several zoning categories In order to eliminate the potential
for problems elsewhere in the City the recommended approach to these changes is to estabfah a

special zoning overlay for the Causeway Thus the B2 zoning cgsrrict would be appended to

inchrde several modifrcotions that ore specifrcaUy bmited to those B2 properties located on the

rsland

3 Nonresidential uses may be allowed anywhere they are presented allowed obng the Causeway
frontage residential uses may be allowed anywhere obng the froMOga except for those frontage
parcels located obng the Morino Crescent with minor deviation as noted in earlier section

4 New urbanist design principles shall be followed and shall include side rear oronstreet parking
rltreestory building height with upward adjustment in maximum height to 44 feet

City ofNew Srrryrno adt Rorida
Page 50 063
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EXHIBIT M

FACILITIES SERVICES
3750 Olson Drive Daytona Beach Florida 32124

PHONE 3869478786 FAX 3865065056

Dr Margaret A Smith

Superintentlent of Schools

December 18 2012

Mr Marc Gauthier

Causeway Landings Ltd

700 W Morse Blvd Suite 220

Winter Park FL 32789

School Board of Volusia County

Mrs Diane Smith Chairman

Ms CarMace lankfortl ViceLhamman
Mr SWn ctlmitlt

MrsLinda Costclio

RE Causeway Landings tka Island Town CenterNSBSP1912
School Concurrency Case720523002R1

Dear Mr Gauthier

District staff has reviewed the proposed amendment of thirtyseven 37 additional multi
family units to the Causeway Landings project The subject property is located at 99 103
North Causeway in the city of New Smyrna Beach

By utilizing the School Districtsstudent generation rate 152 for amultifamily dwelling
unit the additional residential units could generate approximately six 6 full time students

The 239 multifamily unit apartment complex could generate a total of thirtysix36
students The table below reflects the assessment of the school concurrency service
areas impacted by the proposed project

Planned
Current

Adopted
Generated

CapacityCSA LOS
LOS

i bYwlin 3
i 12113 SY I Applicants

years i oee

Elementary I Coronado L 96 115 N 76

Middle NSB 108 115 N 8

High Southeast 84h 720 rv I it

New Smyrna Beach

E117
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EXHIBIT M CONTD

Causeway Landings
December 18 2012 Page 2 of 2

Because the Concurrency Service Areas CSA are currently operating at or below the

adopted levels of service the school district has no objection to the project as proposed
at this time However please note that the School Board has the right to adjust the

attendance boundaries to balance the student enrollment populations at the area schools

Consequently students generated from this project may not attend the current assigned
schools

District staff has determined that school capacity is available to serve the students

generated by the additional units Student capacity will be reserved for 239 multifamily
units as indicated in the completed application Please find attached the amended

Certificate of School Concurrency detailing the reservation information The original
green copy is for your records A copy should be included with any residential building
permit submittal to the city as proof of school concurrency Also note that the reservation
is valid for two 2 years from issuance If you should need additional time please notify
district staff prior to the expiration date to discuss time extension options

If you should have additional questions please contact me at 386 9478786 extension

50805

Sincerely

Helen LaValley 1

Planning SpeCiattst

Saralee L Momssey Duecmr

Gail Henrikson NSB Planning Mgr
ProjeG Fib

E118
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EXHIBIT M CONTD

elflICAtr G SCiIGGaGGNCgPPNC
i Voilusia County School Board

Proect Inf tionorma

Project Name Causeway Landings
i fka Island Town Center

VCSB Project 120523002R t

Jurisdiction Project SP1912
Parcel ID Numbers 13800991 3800982 3801016

4267930 7438437 7438445

Project Location 99103 North Causewav
of residential units 239 units

Residential Unit Type MultiFamily Apts
Property Owners Causeway Landings Ltd

ApplicantAgentName j Marc Gauthier

School Concurrency Analysis

Schools Elementary Middle High j Other

j

r

Total

Capacity
Reserved

Students
3611 116 8 IGenerated L

Comments
This certificate is required to be included with the building permit submittals as

proof of school concurrency

This School Concurrency Certificate shall reserve capacity for the above

referenced project and shall confirm that said project meets the School

Concurrency requirements of the adopted Interlocal Agreement for Public

School Facility Planning

This concurrency reservation shall expire two 2 years from the date
of issuance of thisCertificate

i

J
C

fSaralee L Morrissey AICP T Issue Date

Director of Site Acquisition and

Intergovernmental Coordination

Created92007 2008072VCS

Owner FaaliUes Services Print Locally

i J

E119
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AGENDA ITEM SUMMARY

De artment Makin Re uest Finance

Meeting Date 1st Reading 2d Reading
Febru 12th 2013 Feb 26 2013

Action Item Title To amend FY20122013 Bud t

Agenda Section Consent Public Hearin x S ecial Items

Summary Explanation and Background

An Ordinance amending Ordinance No 7912 Ordinance 9812 Ordinance 10412and Ordinance 05

13 current expenses and capital outlay required by the City ofNew Smyrna Beach Florida during and

for the Fiscal Year beginning October 1 2012 and ending September 30 2013

The Ordinance is amending the General Fund Stonnwater Fund Building Inspection Fund CRA

Fund GOB Capital Projects Fund

General Fund Reserve Allocation

The budget amendment request includes a General Fund reserve allocation for the Swoope Site project
in the amount of637365 Staff is seeking to recoup 550000 of the allocation by requesting
additional grant dollars for the construction phase of the project If the requested grants are approved
total General Fund reserve allocation for the Swoope Site in FY2013 will be 87365 Below are the

agencies and amounts in which staff is requesting additional grant dollazs

Grant Aengties

Volusia County Florida Boating Improvement Grants 175000
Volusia County Port 175000
Florida Inland Navigation District 200000

To date the Swoope Site project is being funded by 807700 in approved grants The additional request
for grant dollars if approved will bring the total grant funding to1357700

Total Project Cost 1519972
Approved Grants 807700
Add Requested Grants 5500001
Total Estimated funds required of City 162272

Recommended ActionMotioa A royal

Funding Analyais Budgeted No If not budgeted recommended funding
account Ordinance and Budget Amendment Spreadsheet

Exhibits Attached Ordinance and Bud et Amendment S readsheet

Reviewed B Name Si e

De artment Director Althea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE N00813

2 AN ORDINANCE AMENDING ORDINANCE NO 7912
3 ORDINANCE NO 9812 ORDINANCE NO 10412 AND

4 ORDINANCE NO OS13 CURRENT EXPENSES AND

5 CAPITAL OUTLAY REQUHtED BY THE CITY OF NEW

6 SMYRNA BEACH FLORIDA DURING AND FOR THE

7 FISCAL YEAR BEGINNING OCTOBER 1 2012 AND

8 ENDING SEPTEMBER 30 2013 PROVIDING FOR

9 REVERSION OF UNENCUMBERED FUNDS PROVIDING

10 FOR PUBLIC HEARING PROVIDING FOR

11 SEVERABILITY PROVIDING FOR CONFLICTING

12 ORDINANCES AND PROVIDING AN EFFECTIVE DATE

13 WHEREAS Althea Philord Finance Director has requested an

14 amendment to Ordinance No 7912 Ordinance No 9812 Ordinance

15 No 10412 and Ordinance No 0513 Current Expenses and Capital
16 Outlay for the Fiscal Year beginning October 1 2012 and ending
17 September 30 2013 to set forth anticipated sources of revenues

18 and estimated appropriations and

19 WHEREAS the City Commission of the City of New Smyrna Beach
20 Florida deems that it is in the best interest of the citizens of

21 the City of New Smyrna Beach to amend the Citys20122013 Fiscal

22 Year Budget as more particularly set forth hereinafter

2 3 NOW THEREFORE BEITENACTED BY THECTYCOMMSSIONOF THE CITY

2 4 OF NEW SMYRNA BEACH FLORIDA AS FOLLOWS

25 SECTION 1 Amendment That Ordinance No 7912 Ordinance No 98

26 12 and Ordinance No 10412 be and the same are hereby amended

27 only for the accounts below for the fiscal year beginning October

28 1 2012 and ending September 30 2013 as follows

29 A For the GENERAL FUND requirements the following sums of money

30 are hereby appropriated from the following anticipated sources

31 of revenue towit

32 REVENUES

33 TAXES

34 General Property Taxes 7525531
35 LocalOption Gas Tax 711813
36 Utility Taxes 2809048
37 Franchise Taxes 596325

Regular Meeting - February 12, 2013
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38 TOTAL TAXES 11642717

39 I LICENSES AND PERMITS

40 Business Tax 178541
91 Permits 910

42 TOTAL LICENSES AND PERMITS 179451

43 INTERGOVERNMENTAL REVENUES

44 STATE AND FEDERAL GRANTS

45 StateFederal Grants 2179632

46 STATE SHARED REVENUES

47 StateCountyLocal 1633056

48 OTHER SHARED REVENUES

49 Utilities Commission 6s 3668566

50 TOTAL INTERGOVERNMENTAL 7481254

51 CHARGES FORSERVICES

52 Charges for Services 527771

53 TOTAL CHARGES FOR SERVICES 527771

54 FINES AND FORFEITURES

55 Court CasesLocal Ordinances 76238

56 TOTAL FZNES AND FORFEITURES 76238

57 MISCELLANEOUS REVENUES

58 Other Income 226784

59 TOTAL MISCELLANEOUS REVENUES 226784

60 OTHER FINANCING SOURCES

61 Transfer From Other Funds 399478

62 Appropriated Reserves 1916360

Page 2 of 7

Amending Ord 7912 Ord 9812 Ord

10412 and Ord OS13 Budget 20122013

First Reading February 12 2013

Public Hearing Febzuary 26 2013

February 5 2013

804 AM
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63

64

65

66

67

68

69

70

71

72

73

74

75

76

77

78

79

80

81

82

83

89

85

86

87

88

89

90

91

92

93

94

95

96

TOTAL OTHER FINANCING SOURCES 2315838

TOTAL REVENUES AND OTHER FINANCING SOURCES 22450053

B That from said GENERAL FUND and for the current expenses or

use of the several departments or accounts names below the

sums set opposite said departments are hereby appropriated
towit

EXPENDITURES

CITY COMMISSION

CITY MANAGER

CITY CLERK

CITY ATTORNEY

FINANCE

INFORMATION TECHNOLOGY

HUMAN RESOURCESPERSONNEL
GENERAL GOVERNMENT

INDIRECT COST ALLOCATION

DEBT SERVICE

TRANSFERS

GRANTS IN AID

LAW ENFORCEMENT

FIRE

EMERGENCY MANAGEMENT

PLANNING ENGINEERING

PUBLIC WORKS

ADMINISTRATION

BUILDING MAINTENANCE

STREETS

RECREATION

PARKS

SPORTS COMPLEX

TOTAL APPROPRIATIONS

O That for COMMUNITY

sums of money are

anticipated sources

REDEVELOPMENT TRUST

hereby appropriated
of revenue towit

Paqe 3 of 7

181161
399426

232858
425833
469807

461268
215470
3551374
932562

410242
608791

6500
5311356
4914997

18 772

576844

89416
431765
1947027
911388

987061
1231259

22450053

FUND the following
from the following

Amending Ord 7912 Ord 9812 Ord

10412 and Ord OS13 Budget 20122013

First Reading February 12 2013

Public Rearing February 26 2013

February 5 2013

804 AM
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97 REVENUES

98 Tax Increment Revenues 538519

99 Intergovernmental Revenues 1179006
100 Transfers In 190448

101 Appropriated Reserves 6582711

102 TOTAL REVENUES 8490684

103 P That from COMMUNITY REDEVELOPMENT TRU ST FUND set forth in

104 Paragraph 0 above the following sums of money are hereby
105 appropriated towit

106 EXPENDITURES

107 Economic Development 8490684

108 TOTAL APPROPRIATIONS 8490684

109 AA That for STORMWATER UTILITY FEE FUND the following sums of

110 money are hereby appropriated from the following anticipated
111 sources of revenue towit

112 REVENUES

113 Charges for Services 1314657
114 Appropriated Reserves 1407535

115 TOTAL REVENUES 2722192

116 BB That from STORMWATER UTILITY FEE FUND set forth in Paragraph
117 AA above the following sums of money are hereby appropriated
118 to the expense of principal and interest on the Citys fund

119 indebtedness towit

120 EXPENDITURES

121 Stormwater Improvements 2532192
122 Transfers Out 190000

123 TOTAL APPROPRIATIONS 2722192

Page 4 of 7

Amending Ord 7912 Ord 9812 Ord

10412 and Ord OS13 Budget 20122013

Firat Reading February 12 2013

Public Hearing February 26 2013

February 5 2013

804 At4
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124 CC That for CAPITAL PROJECTS FUND the following sums of money

125 are hereby appropriated from the following anticipated sources

126 of revenue towit

127 REVENUES

128 Appropriated Reserves 3821265

129 TOTAL REVENUES 3821265

130 DD That from CAPITAL PROJECTS FUND set forth in Paragraph CC

131 above the following sums of money are hereby appropriated to

132 the expense of principal and interest on the Citys fund

133 indebtedness towit

134 EXPENDITURES

135 Capital Projects 3821265

136 TOTAL APPROPRIATIONS 3821265

137 EE That for BUILDING INSPECTION FUND the following sums of money

138 are hereby appropriated from the following anticipated sources

139 of revenue towit

140 REVENUES

141 LicensesPermits 601969
142 Charges for Services 101425

143 Miscellaneous Revenue 35877
144 Intergovernmental Revenues 21978
145 Appropriated Reserves 150000

146 TOTAL REVENUES 911249

147 FF That from BUILDING INSPECTION FUND set forth in Paragraph EE

148 above the following sums of money are hereby appropriated to

149 the expense of principal and interest on the Citys fund

150 indebtedness towit

151 EXPENDITURES

152 Protective Inspection 911249

153 I TOTAL APPROPRIATIONS 911249

Page 5 of 7

Amending Ord 7912 Ord 9812 Ord

10412 and Ord OS13 Budget 20122013

Firat Reading February 12 2013

Public Hearing February 26 2013

February 5 2013
804 Ata
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154 SECTION 2 Budget Amendments and Adjustments That changes in

155 the adopted annual budget shall be made in accordance with state

156 law City Charter and as follows

157 a Increasing total appropriations within a fund from

158 reserves or based upon an estimated increase in revenues

159 shall be by ordinance

160 b Appropriations for specific expenditures within a fund

161 may be increased without increasing total fund

162 expenditures by resolution identifying the increases and

163 offsetting decreases

164 c The City Manager may adjust line item expenditures within

165 a department which do not increase total departmental
166 expenditures or cause a change in functions programs or

167 capital projects

168 SECTION 3 Reversion of Unencumbered Funds That any funds

169 appropriated by this ordinance not encumbered or contracted for

170 during the period herein set forth shall revert to the fund from

171 which said funds were to have been paid

172 SECTION 4 Public Hearing That a public hearing considering
173 the adoption of this ordinance was held February 26 2013 in the

174 City Commission Chambers at City Hall 210 Sams Avenue south
175 entrance on Julia Street New Smyrna Beach Florida after notice

176 is found to comply with 1660913aFS

177 SECTIONS Severability That if any section sentence clause

178 or phrase of this ordinance is held to be invalid or

179 unconstitutional by any court of competent jurisdiction then said

180 holding shall in no way affect the validity of the remaining
181 portion of this ordinance

182 SECTION 6 Conflicting Ordinances That all ordinances or

183 parts thereof that are in conflict with this ordinance shall be and

184 the same are hereby rescinded and repealed

Page 6 of 7

Amending Ord 7912 Ord 9612 Ord

10412 and Ord OS13 Budget 20122013

First Reading February 12 2013
Public Hearing February 26 2013

February 5 2013

804 AM
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185

186

187

188

189

190

191

SECTION 7 Effective Date That this ordinance shall take

effect immediately upon its final adoption

APPROVED AS TO FORM AND CORRECTNESS

City Attorney

Page 7 of 7

Amending Ord 7912 Ord 9612 Ord

10412 and Ord OS13 Budget 20122013

FiratReading February 12 2013

Public Rearing February 26 2013

February 5 2013

804 AM
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 15C Reading 1222013 2a Reading 2122013

Action Item Title LDR Amendment Density Calculations and RightaofWay

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background
The City of New Smyrna Beach 210 Sams Avenue New Smyrna Beach Florida 32168
requests approval of an amendment to Article V Section 50401 of the Citys Land

Development Regulations to clarify that lands sold or dedicated to a governmental entity
or condemned by a governmental entity for the purpose or rightofway widening and

improvements shall be allowed to be used for calculating density on the privately owned

adjacent property

At its January 7 2013 regular meeting the Planning and Zoning Board voted

unanimously 70 to recommend the City Commission approve the requested amendments

to the CitysLandDevelopment Regulations

Recommended ActionMotion Approval

Funding Analysis Budgeted NA If not budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Janu 4 2013

Reviewed B Name Si atuie
De artment Director Gail Henrikson a i

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE N00913

2 AN ORDINANCE AMENDING NEW SMYRNA BEACH
3 ORDINANCE 191 NEW SMYRNA BEACH LAND

4 DEVELOPMENT REGULATIONS ARTICLE V ZONING
5 DISTRICTS SECTION 50401 GENERAL REGULATIONS
6 BY ALLOWING LANDS SOLD OR DEDICATED TO A
7 GOVERNMENTAL ENTITY OR CONDEMNED BY A
8 GOVERNMENTAL ENTITY FORTHE PURPOSE OF RIGHT

S OFWAY WIDENING AND IMPROVEMENTS TO BE USED
10 FOR CALCULATING DENSITY ON THE PRIVATELY

11 OWNED ADJACENT PROPERTY PROVIDING FOR

12 CODIFICATION PROVIDING FOR PUBLIC HEARING
13 PROVIDING FOR CONFLICTING ORDINANCES
19 PROVIDING FOR SEVERABILITY AND PROVIDING AN

15 EFFECTIVE DATE

16 WHEREAS the City of New Smyrna Beach has initiated an

17 amendment to New Smyrna Beach Ordinance 191 New Smyrna Beach Land

18 Development Regulations Article V Zoning Districts Section

19 50901 General Regulations by allowing lands sold or dedicated to

20 a governmental entity or condemned by a governmental entity for the

21 purpose of rightofway widening and improvements to be used for

22 calculating density on the privately owned adjacent property and

23 WHEREAS the Planning and Zoning Board at its meeting on

29 January 7 2013 by a vote of 70 recommended to the City
25 Commission that the aforedescribed amendment be approved and

26 WHEREAS the City Commission deems it is in the best

27 interests of the citizens of the City of New Smyrna Beach to amend

28 the Land Development Regulations as more particularly set forth

29 hereinafter

30 NOW THEREFORE BEITENACTED BYTHE CITYCOMMISSIONOFTHECITY

31 OF NEWSMYRNA BEACH FLORIDA

32 SECTION I Amendment That New Smyrna Beach Ordinance 191
33 New Smyrna Beach Land Developmen Regulations Article V Zoning
34 Districts Section 50401 General Regulations is hereby amended

35 as follows Note Omissions from text are indicated by
36 deletions from text are indicated by str4lceoct and additions to

37 text are indicated by underline
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38 ARTICLE V

39 ZONING DISTRICTS

40

41 50901 General Regulations

92

43 L Land that has been dedicated or reserved for any public use
44 including but not limited to recreational or park use land that

45 is within the beachdune system land that is underneath a public
46 rightofway land that is submerged by ocean natural lake
47 natural pond or other natural waters or land that is under water

48 from the Mean High Water Line waterward shall not be used for

49 calculation of density or lot area

50 M Land that has been conveyed to or acquired by a governmental
51 entity for rightofway purposes or other public purposes may be

52 used in calculation of allowable density for the development of the

53 remaining portion of the lot or parcel after the conveyance to the

54 governmental unit provided that the portion conveyed does not

55 exceed twenty percent 20 of the area of such lot or parcel prior
56 to conveyance

57 bQ1 Short term rental less than 30 days of a dwelling unit is
58 permitted only in the designated areas and zoning districts
59 indicated below

60 East of the Intracoastal Waterway
61 Zoning districts R3A east of Atlantic Avenue R9 R5 R6
62 B9 MU and BBH

63 East of the Intracoastal Waterway and South of Third Avenue

64 Zoning districts R2A

65 West of the Intracoastal Waterway
66 Zoning districts MU BBH

Page 2 of 4

Density Calculations Land Development
Regulations Amendment

First Reading January 22 2013

Public Hearing February 12 2013

January 11 2013

323 PM
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67 8P Front yard setbacks shall be calculated from the future right
68 ofway lien as indicated in the Traffic Circulation Element Table

69 III2 for property located along the rightofways listed in Table

70 III2of the comprehensive plan or the setback required in the

71 respective district whichever is greater

72 8P No singlefamily residential lot may contain more than one

73 principal structure and no residential lot may contain more than

74 one principal use

75 SECTION2 Codification Following adoption of this ordinance
76 the City Attorney shall transmit a copy of this ordinance to

77 Municipal Code Corporation of Tallahassee Florida to be codified

78 into the Citys Code of Ordinances Municipal Code Corporations
79 usual and customary fee for said codification service is hereby
80 approved

81 SECTION 3 Public Hearing That a public hearing considering
82 the adoption of this ordinance held February 12 2013 in the City
83 Commission Chambers 210 Sams Avenue south entrance on Julia

89 Street New Smyrna Beach Florida after notice published is

85 found to comply with 1660913aFS

86 SECTION 4 Conflicting Ordinances That any ordinances that

87 are in conflict with this ordinance are hereby rescinded and

88 repealed

89 SECTIONS Severability That if any section sentence clause

90 or phrase of this ordinance is held invalid or unconstitutional by
91 any court of competent jurisdiction then said holding shall in no

92 way affect the validity of the remaining portions of this

93 ordinance

94 SECTION 6 Effective Date That this ordinance shall take

95 effect immediately upon its final adoption

Page 3 of 4

Density Calculations Land Development
Regulations Amendment

First Reading January 22 2013

Public Hearing February 12 2013

January 11 2013
323 PM
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96

97

98

99

100

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City Attorney

DATE

Page 9 of 4
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1 CITY OF NEW SMYRNA BEACH DEVELOPMENT SERVICES

2 ZT1012 DENSITY CALCULATIONS AND
3 RIGHTSOFWAY
4 JANUARY 7 2013

5

6 Background
7

8 A Applicant The City of New Smyrna Beach 210 Sams Avenue New Smyma
9 Beach Florida 32168

10
11 B Request Approval of an amendment to Article V Section 50401 of the Citys
12 Land Development Regulations to clarify that lands sold or dedicated to a

13 governmental entity or condemned by a governmental entity for the purpose or

14 rightofway widening and improvements shall be allowed to be used for

15 calculating density on the privately owned adjacent property
16

17 Findings

18

19 A On September 9 2008 the City Commission adopted Ordinance 5008Exhibit
20 A which amended the Citys Land Development Regulations LDR with regard
21 to how residential density is calculated As currently adopted Section 50401L
22 of the LDR states emphasis added
23
24 Land that has been dedicated or reserved for any public use including but

25 not limited to recreational or park use land that is within the beachdune

26 system land that is underneath a public rightofway land that is

27 submerged by ocean natural lake natural pond or other natural waters
28 or land that is under water from the Mean High Water Line waterward
29 shall not be used for calculation of density or lot area

30

31 B On December 12 2012 the City Commission voted unanimously 50 to

32 approve a contract for sale and purchase of an approximately2540square foot

33 strip of land on the south side of Esther Street The property which is owned by
34 the Ocean View Condominium Association is being purchased by the City in
35 order to widen the Esther Street rightofway Esther Street is a 15foot wide

36 platted rightofway which the City will be utilizing as a twoway entrance to the

37 Esther Street Beachfront Park which is currently under construction The

38 additional nine feet of rightofway will allow the City to widen the pavement in

39 the Esther Street rightofway to 24 feet which is the standard width for atwo

40 way driveway
41

42 C During negotiations with the condominium association the City was made aware

43 of the associations future plans to rehabilitate the existing building and to

44 possibly build garages for the units The existing condominium building currently
45 has seven units which are owned by four individual owners The property has a

46 future land use designation of Commercial which allows a maximum of 12

47 dwelling units per acre The existing 05acre property would permit the

48 construction of six dwelling units However the condo owners expressed their

49 concern to staff that selling the northernmost nine feet of their property to the

B1
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PLANNNING AND ZONING BOARD
ZT1012 DENSITY CALCULATIONS AND RIGHTSOFWAY
JANUARY 8 2013

1

2

3

4

5

6

7

8
9

10

I1
12

13

14

5
6
17

18
19

20
21

22

23
24

25

26
27

28

29

30

31
32
33

34
35

36
37

38
39

40

41

42

43

44

45
46
47

48

City would reduce the size of the property to the point that the lot would only be

permitted five dwelling units if the site were redeveloped

D To address this concern the City Attorneysoffice prepared an addendum to the

purchase contract Exhibit B that obligates staff to prepare an amendment to
the LDR to address this issue The proposed amendment would allow private
land that is conveyed to or acquired by a governmental entity for a public use to

continue to be used for density calculations on the private property If the City
Commission chooses not to adopt the amendment within six months the seller

of the property may choose to cancel the purchase contract

E Also per the addendum this allowance towards density would only apply if no

more than 20 of the land area of the site had been conveyed to a

governmental entity The City Attorneys office included the 20 limitation in

order to avoid a situation where a property owner could get a density waiver with

only a small portion of the property remaining after the conveyance to a

government Such a situation would likely require additional variances for

setbacks building coverage impervious coverage parking and other

requirements

F Although this amendment is being initiated in response to one particular project
if it is approved it would apply to any property throughout the City that sells
transfers or otherwise conveys land to a governmental entity for a public
purpose This might include not only lands used for rightsofway but may also

include stormwater ponds or sidewalks

Recommendation

Staff recommends approval of the proposed changes to the Citys Land Development
Regulations as shown below strketreughs are deletions and underlines are

additions

ARTICLE V
ZONING DISTRICTS

50401General Regulations

A No building structure or land shall hereafter be used or occupied and no

building or structure or part thereof shall hereafter be erected constructed

reconstructed moved or structurally altered except in conformity with all of the

regulations herein specified for the district in which it is located

L Land that has been dedicated or reserved for any public use including but not

limited to recreational or park use land that is within the beachdune system
land that is underneath a public rightofway land that is submerged by ocean

natural lake natural pond or other natural waters or land that is under water

B2

Regular Meeting - February 12, 2013

Page 456 of 483



PLANNNING AND ZONING BOARD
ZT1012DENSITY CALCULATIONS AND RIGHTSOFWAY

JANUARY 8 2013

1

2

3
4

5

6
7
8

9

10
11

12

13

14

15

16

17
18

19

20
21

22

23

24

25
26

27

78
29
30

31
32
33

34

from the Mean High Water Line waterward shall not be used for calculation of

density or lot area

M Land that has been conveved to or acquired by a governmental entity for rightof
wav purposes or other public purposes may be used in calculation of allowable

density for the development of the remaining portion of the lot or parcel after the

conveyance to the governmental unit provided that the portion conveved does

not exceed twenty percent 20 of the area of such lot or Darcel prior to

conveyance

11AN Short term rental less than 30 days of a dwelling unit is permitted only in the

designated areas and zoning districts indicated below

East of the Intracoastal Waterway
Zoning districts R3Aeast of Atlantic Avenue R4R5RliB4MU and BBH

East of the Intracoastal Waterway and South of Third Avenue

Zoning districts R2A

West of the Intracoastal Waterway
Zoning districts MU BBH

A1O Front yard setbacks shall be calculated from the future rightofway line as

indicated in the Traffic Circulation Element Table III2 for property located along
the rightofways listed in Table III2 of the comprehensive plan or the setback

required in the respective district whichever is greater

8P No singlefamily residential lot may contain more than one principal structure and

no residential lot may contain more than one principal use

B3
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EXHIBIT A

I I oRDINANCE No saos

2 AN ORDINANCE AMENDING NEW SMYRNA BEACH

3 ORDINANCE 191 NEW SMYRNA BEACH LAND

4 DEVELOPMENT REGULATIONS ARTICLE III

5 ADMINISTRATION ANDENFORCEMENT SECTION 30301

6 SITE PLAN REVIEW AND APPROVAL BY REQUIRING AN

OPINION OF TITLE FOR ALL PROJECTS ADJACENT TO

g THE ATLANTIC OCEAN PROVIDING FOR AMENDING

g ARTICLE V ZONING DISTRICTS SECTION 50401

10 GENERAL REGULATIONS BY REQUIRING APPLICANT

11 TO PROVIDE BY EVIDENCE OFCLEAR TITLE THAT THE

12 UPLAND PROPERTY IS UNDER ITS CONTROL HAS NOT

13 BEEN DEDICATED OR RESERVED FOR A PUBLIC USE IS

14 NOT SUBMERGED AND IS NOT SUBJECT TO DEED

15 RESTRICTION AND EXCLUDING FROM DENSITY

16 CALCULATIONS LAND THAT IS DEDICATED OR

17 RESERVED FOR PUBLIC USE WITHIN THE BEACH

18 UNDERNEATH A PUBLIC RIGHTOFWAY SUBMERGED

19 BY THE OCEAN NATURAL LAKE NATURAL POND OR

20 OTHER NATURAL WATERS OR UNDER WATER FROA1

21 THE MEAN HIGH WATER LINE WATERWARD

22 PROVIDING FOR CODIFICATION PROVIDING FOR

23 PUBLIC HEARING PROVIDING FOR CONFLICTING

2q ORDINANCES PROVIDING FOR SEVERABILITY AND

25 PROVIDING AN EFFECTI DATE

26 WHEREAS the City of New Smyrna Beach has initiated an

27 amendment to New Smyrna Beach Ordinance 191 New Smyrna Beach Land

28 Development Regulations Article III Administration and

29 Enforcement Section 30301 Site Plan Review and Approval by

30 requiring an opinion of title for all projects adjacent to the

31 Atlantic Ocean and an amendment to Article V Zoning Districts

32 Section 50401 General Regulations by requiring applicant to

33 provide by evidence of clear title that the upland property is

34 under its control has not been dedicated or reserved for a public

35 use is not submerged and is not subject to deed restriction and

36 excluding from density calculations land that is dedicate3 or

37 reserved for public use within the beach underneath a public

38 rightofway submerged by the ocean natural lake natural pond or

39 other natural waters or under water from the mean high water line

40 waterward and
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EXHIBIT A CONTD

41 WHEREAS the Planning and Zoning Board at its meeting on

42 July 7 2008 by a vote of 60recommended to the City Commission

43 that the aforedescribed amendment be approved and

44 WHEREAS the City Commission deems it is in the best

45 interests of the citizens of the City of New Smyrna Beach to amend

46 the Land Development Regulations as more particularly set forth

47 hereinafter

48 NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY

4 9 OF NEW SMYRNA BEACH FLORIDA

50 SECTION I Amendment That New Smyrna Beach Ordinance 191

51 New Smyrna Beach Land Development Regulations Article III
52 Administration and Enforcement Section 30301 Site Plan Review

53 and Approval is hereby amended as follows Note Omissions from

54 text are indicated by deletions from text are indicated by

55 nand additions to text are indicated by underline

56 ARTICLE III

57 ADMINISTRATION AND ENFORCEMENT

58

59 30301 Site Plan Review and Approval

60 Prior to issuing a building water management or land

61 clearing permit a site plan drawn to scale no smaller than 1 50

62 must be submitted to and coordinated by the Development Services

63 Department and approved by the reviewing entity as indicated below

69 There shall be three categories of site plans to be reviewed

65 Class I site plans Class II site plans and Class III site plans
66 The description of each class of site plan and the entity
67 responsible for reviewing and approving the site plan is contained

68 below No development shall be allowed within the City until a

69 Class III or III site plan has been approved All development
70 requiring a Class I Class II or Class III site plan review shall

71 comply with the Community Design Standards outlined in Article X of

72 this LDR The Development Services Director or hisher designee

Page 2 of 6

Density Calculations Laad Developmeat
Regulations Amendmeat

First Reading August 26 2008

Public Hearing September 9 2008

August 12 2008

825 AM
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EXHIBIT A CONTD

73 shall determine which site plan review and approval is required in

74 case it is not evident which review and approval procedure is

75 appropriate for a development

76 A Site Plan Classification and Approval Responsibility

77

78 B Required information

79 Site plans containing the following information and

80 attachments shall be submitted to the Development Services

81 Department in accordance with the official Planning and Zoning
82 Board meeting scheduled prepared annually by the Development
83 Services Department and approved by the Planning and Zoning
84 Board Such plans must be reviewed and approved by the

85 appropriate reviewing entity The applicant shall submit to

86 the Development Services Department two 2 sets of Class I

87 site plans and ten 10 sets of Class II and III site plans or

88 a quantity otherwise required by the Development Services

89 Director or hisher designee

90

91 2 The following information shall be included on a Class II

92 or Class III site plan

93

94 av All vroiecta adiacent to the Atlantic Ocean shall

95 also provide an opinion of title sicned by a

96 licensed attornev at law The opinion of title

97 must be in a form acceptable to the Citv Attornev

9g and the iaformation provided in the opinion of

99 title must be reviewed and approved by the Citv

100 Attornev

Page 3 of 6

Density Calculations Laad Development
Regulations Amendment

First Reading August 26 2006

Public Hearing September 9 2008

August 12 2008

625 AM
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EXHIBIT A CONTD

101 SECTION 2 Amendment That New Smyrna Beach Ordinance 191

102 New Smyrna Beach Land Development Regulations Article V Zoning
103 Districts Section 50401 General Regulations is hereby amended

104 as follows Note Omissions from text are indicated by

105 deletions from text are indicated by atrikeoexi and additions to

106 text are indicated by underline

107 ARTICLE V

108 ZONING DISTRICTS

109

110 50401 General Regulations

111

112 J Any lot platted or created prior to the effective date of this

113 LDR which meets two 2 of the three 3 size requirements of

114 width depth and area and which meet no less than eightyfive
115 percent 8 of the third requirement shall be considered a non

116 conforming lot but shall be considered buildable

117 x The number of residential and hotelmotel units and the

118 percentage of building coverage and impervious lot coverage allowed

119 on oceanfront property shall be calculated by using only the land

120 zoned for residential or hotelmotel use The applicant must

121 demonstrate by evidence of clear title that the upland property

122 is under its control and has not been dedicated or reserved for a

123 public use including but not limited to recreational rightof

124 wav or park use is not submersed by ocean natural lake natural

125 Pond or other natural waters and is not subiect to a deed

126 restriction

127 L Land that has been dedicated or reserved for anv Public use

128 iacludina but not limited to recreational or Park use land that

129 is within the beachdune avstem land that is underneath a Public

130 rightofwav land that is submersed by ocean natural lake

131 natural Pond or other natural waters or land that is under water

Page 4 of 6
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Regulations Amendment
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EXHIBIT A CONTD

132 from the Mean Aiah Water Liae aaterward shall not be used for

133 calculation of density or lot area

134 ISM Short term rental less than 30 days of a dwelling unit is

135 permitted only in the designated areas and zoning districts

136 indicated below

137 East of the Intracoastal Waterway
138 Zoning districts R3A east of Atlantic Avenue R4R5R6

139 B4MU and BBH

140 East of the Intracoastal Waterway and South of Third Avenue

141 Zoning districts R2A

142 West of the Intracoastal Waterway
143 Zoning districts MU BBH

144 MN Front yard setbacks shall be calculated from the future right
145 ofway lien as indicated in the Traffic Circulation Element Table

146 III2for property located along the rightofways listed in Table

147 III2 of the comprehensive plan or the setback required in the

146 respective district whichever is greater

149 O No singlefamily residential lot may contain more than one

150 principal structure and no residential lot may contain more than

151 one principal use

152 SECTION3 Codification Following adoption of this ordinance

153 the City Attorney shall transmit a copy of this ordinance to

154 Municipal Code Corporation of Tallahassee Florida to be codified

155 into the Citys Code of Ordinances Municipal Code Corporations
156 usual and customary fee for said codification service is hereby
157 approved

158 SECTION 4 Public Rearing That a public hearing considering

159 the adoption of this ordinance held September 9 2008 in the

160 DeBerry Room at the Utilities Commission building 3rd Floor 200

Page 5 of 6

Density Calculatioas Laad Development

Regulations Amendment

Pirat Reading August 26 2008

Public Aeariag September 9 2008

August 12 2006

825 AM
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EXHIBIT A CONTD

161 Canal Street south entrance New Smyrna Beach Florida after

162 notice published is found to comply with 1660413aFS

163 SECTION 5 Conflicting Ordinances That any ordinances that

164 are in conflict with this ordinance are hereby rescinded and

165 repealed

166 SECTION6 Severability That if any section sentence clause

167 or phrase of this ordinance is held invalid or unconstitutional by
168 any court of competent jurisdiction then said holding shall in no

169 way affect the validity of the remaining portions of this

170 ordinance

171 SECTION 7 Effective Date That this ordinance shall take

172 effect immediately upon its final adoption

173 APPROVED AS TO FORM AND CORRECTNESS

174

175 FRANK B GUMMEY III

176 City Attorney

177 DATE

Page 6 of 6
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EXHIBIT A CONTD

Ordinance No 5008of the City of New Smyma Beach Florida was introduced before the CityCommission at its Regular Meeting on August 26 2008 and read by title only Motion wasmade by Commissioner Plaskett to approve the Ordinance on first reading and seconded byViceMayor Richenberg the vote thereon being as follows

MAYOR SALLY MACKAY Yes
VICE MAYOR RANDAL R RICHENBERG Yes

COMMISSIONER J S GRASTY yes

COMMISSIONER JAMES W HATHAWAY No

COMMISSIONER LYNNE PLASKETT yes

Ordinance No 5008 was read by title only at the Regular Meeting held by the City
Commission on September 9 2008 Motion was made by Commissioner Plaskett and

seconded by ViceMayor Richenberg that Ordinance No 5008be adopted on second and final

reading the vote thereon being as follows

MAYOR SALLY MACKAY yes

VICE MAYOR RANDAL R RICHENBERG yes

COMMISSIONER JAMES W HATHAWAY No

COMMISSIONER J S GRASTY Yes

COMMISSIONER LYNNE PLASKETT Yes

The City Clerk noted the passage of Ordinance No 5008in the minutes of this meeting by its
title only and recorded the same in full in the Ordinance Records ofthe City

The Mayor of the City of New Smyrna Beach has hereunto set her official signature duly
attested by the City Clerk and has caused the Official Seal ofsaid City to be hereunto affixed
for the purpose ofauthenticity as required by law

a

e v n

As May r ity of New Smyrna
x SOFFICiAL SEALX i

Beach rid

i
tom 7

As City Clerk of the ity of

New Smyma Beach Florida ORDINANCE N05008
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EXHIBIT B

ADDENDUM TO CONTRACT FOR SALE AND PURCHASE

BETWEEN

OCEAN VIEW CONDOMINIUM ASSOCIATION

AND

CITY OF NEW SMYRNA BEACH FLORIDA

WHEREAS the parties desire to add conditions to the Contract

for Sale and Purchase between Ocean View Condominium Asscciation

NSB Oceanview Condominium Association Inc Seller and the City
of New Smyrna Beach Florida Buyer

NOW THEREFORE the pasties agree as follows

This Addendum shall be incorporated in and made apart of
the Contract for Sale and Purchase between Ocean View Condominium
Association NSB Oceanview Condominium Association Inc and the

City of New Smyrna Beach Florida contract

2 The Buyer shall initiate an amendment to the Land

Development Regulations LDR to provide that if a portion of a lot

cr parcel is conveyed to or acquired by a governmental unit for

rightofway purposes br other public purposes and the portion
conveyed does hot exceed twenty percent 20 of the area sqft
of such lot or parcel prior to conveyance the area conveyed maybe
used in calculation of allowable density of units for the

development of the remaining portion of the lot or parcel after the

conveyance to the gdernmental unit

3 if the amendment is lot adopted by the City Commission

within six 6 months of the date of this Contract and Addendum by
the city Commission the Seller may cancel the Contract and the

parties shall assume the positions they occupied prior to

cancellation without any liability toteother part The Seiler

may at that time agree to close this transaction without the LDR

amendments adoption at its option If the amendment is adopted
the closing shall take place as soon as practicable after its

adoption

9 The Buyer may occupy and develop the Real Property with

a rightofway and landscaping and fencing prior to closing If

the transaction does not close within six 6 months of City
Commission approval of the Contract Seller may cancel this

transaction and require Buyer to remove any improvements it has

placed on the Real Property and may Yequire Buyer to restore the

Real Property to its original condition This paragraph shall be

construed as the grant of a temporary easement from Seller to

Buyer

Page l of 2
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EXHIBIT B CONTD

5 The clcsing date in Paragraph vI of the Contract shall be

modified in acdordaewith this Addendum

Buyer Seller

City of New Smyrna Beach Tlorida O ce a n J i e w C o n d o m i ri c m

Association NSB Oceaniew

Condominium Association Inc

By By

Title Title

Date Date

Page 2 of 2
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AGENDA ITEM SUMMARY

De artmentMakin Re uest Asst Ci Mana er

Meetin Date 2 12 13

Action Item Title Bid Award for Central Fire station

A enda Section Consent

Summary Explanation and Background

Sealed bids for the Central Fire Station were publicly opened on11513 at2OOpm The following is

a list of General Contractors who submitted abid for this project

Contractor Base Bid Add Alternate

Saboungi Construction 267939000 24540000
Canaveral Construction 274785000 26700000
APM Construction 261481500 24220000
Hall Construction 264705000 26700000
Construction Technology Group 306600000 28500000
Pillar Construction Group 264451635 25100000
Mulligan Constructors 269083500 22466400
Royal Concrete Concepts 271110000 27700000
DJ Haycook Construction 282240000 27200000

The apparent lowest bidder is APM Construction at a base bid of261481500 and an add alternate

of24220000 APM Construction did the Public Safety project recently for the city and their work
was satisfactory The budget for this project is 3M However after paying other associated items

the remaining balance is295537536 in the budget The following represents the funds needed to

complete the project

Base Bid 261481500
Add Alternate 24220000
Utilities Commission Impact fees 7803300
Volusia County Impact Fees 2547900
Furniture 3000000

Total 299052700

This project is the last project in terms of General Obligation Bond for the Police and Fire Stations

There are funds available in the General Obligation Bond account to cover the difference between

whatwas budgeted and what is the cost to complete this project The difference is3515164 A

budget amendment is required to transfer the remaining funds My recommendation is to transfer

70000 The funds that are not needed and not used will be transferred back into the General

Obligation Bond

Staff recommendation is to award the contract to APM Construction at285701500 and that

includes the add alternate

Recommended ActionMotion Staff recommendation is toaward the bid to APM Construction @

2857015
Fundin Anal sis Acct

Exhibits Attached Bid summa Sheet Bid Tabulation APMs Bid

rZrrlenDLvrs vvilberacsseFfbrGirere
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Reviewed B Name Si natu

Department Director Khalid Resheidat

Assistant Ci Mana er

Finance Director Althea Philord

Ci Mana er Pam Bran accio Gw co

Ci Attorne Frank Gumme

Commission Action
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BID PROPOSAL

CENTRAL FIRE STATION
CITI OF NEW SMYRNA BEACH FLORIDA

Mrs Pam Brangaccio City Manager
210 Sams Avenue

New Smyrna Beach Florida 32168

Dear Mrs Brangaccio

Bid Date January 15 2013 200PM

Pursuant to and in compliance with your ADVERTISEMENT FOR BID dated
December 8 2012 and the INFORMATION FOR BIDDERS AND OTHER CONTRACT
DOCUMENTS relating hereto the undersigned hereby proposes to furnish all tools labor
equipment and materials to perform all the work necessary for the CENTRAL FIRE

STATION CITY OF NEW SMYRNA BEACH VOLUSIA COUNTY FLORIDA all as

required by and in strict accordance with the Contract Documents Schedules and Drawings at

the prices listed below

BASE BID CENTRAL FIRE STATION

ITEM DESCRIPTION QTY UNIT UNTI PRICE COST

1 Central Fire Station 1 LS tz7i
And Generator Building
Including all associated
Sitework

2 5Contingency 1

TOTAL BID LL Ul V

iv
Use Words

7
LS I LZi

TOTAL ZIuZL

BID PROPOSAL 1
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t

T ALTERNATES

SEE SPECIFICATION SECTION 012300 FOR DESCRIPTION OF ALTERNATES

Alternate Number I Construction ofAccessory Building in its entirety as depicted in the Contract

Documents

ADD Dollars S ZcU

The undersigned bidder agrees to commence work within 10 tent CALENDAR DAYS after the date of

the Notice to Proceed letter and shall complete the work within three hundred sixty five 365

consecutive calendar davs thereafrer

The undersigned bidder hereby represents that he has carefully examined the drawings and the Contract
including all Contract Documents and will execute the Contract and perform all its items covenants and

conditions all in strict compliance with the requirements of the specifications and drawings The bidder

by and through the submission of his bid agrees that he has examined and that he shall be held

responsible for having heretofore examined the site the location and route of all proposed work and for

having satisfied himself as to the character of the route the location surface and underground obstruction
the nature ofthe ground water conditions and all other physical chazacteristics of the work in order that

he may include the prices which he bid all costs pertaining to the work and hereby provide for the

satisfactory completion thereof including the removal relocation or replacement of any objects or

obstructs which will be encountered in doing the proposed work

Enclosed is security consisting of Rirl Rnniin tha amount of ten erce 10 of bid amount

The undersigned hereby designates APM Construction Corp

208 Cessna Boulevard Port Orange FI 32128

Type or print business name and address

as his office to which notices may be delivered or mailed

DATED 01152013

and Title Type or Print

SEAL if by a

Corporation

APM

Bidder

208 Cessna Boulevard

Port Orange Florida 32128

Corporation Name Address

BID PROPOSAL 2
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CITY OF NEW SMYRNA BEACH

MID YEAR BUDGET AMENDMENT REQUEST

DATE12213

DEPARTMENTORG Asst CM for Fire Dept

TRANSFER FROM

ACCOUNT ACCOUNT CURRENT AMOUNT REVISED

NUMBER DESCRIPTION BUDGET REQUESTED BUDGET

General Ohligation Bond 302533856

Total 302533856302533856

TRANSFER TO

ACCOUNT ACCOUNT CURRENT AMOUNT REVISED

NUMBER DESCRIPTION BUDGET REQUESTED BUDGET

30352201567794 Central Fire Station 302533856302533856

Total 302533856302533856

REASON FOR REQUEST I h t1C1 p1 fQ4Ipf3

Sub i ed by Q

Depa rtment Head

APPROVAL

DATE 3

DATE
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MEMORANDUM
FROM THE OFFICE OF THE CITY MANAGER

To Mayor and City Commission

From Pam Brangaccio City Manager

Re City ManagersReport February 12 2013

Date February 6 2013

Announcements

The 22nd Annual Black Heritage Festival will be held at Pettis Park beginning
Friday February Stn with the opening ceremony @ 330pmSaturday the festival

begins at 1000am and on Sunday the festival begins at 1000am with a Gospel
Music Fest at 100pm

A City Commission workshop with Pete Sechler of AECOM at City Hall regarding
the AOB site has been established for 5pm on Feb 26th The community meeting
regarding the North Causeway Plan update has been set for April 6th at the

WomensClub These dates have been placed on your calendar

A draft agenda for the March 2nd Economic Development Summit to be held at

City Hall is attached for the Commission Save the Date emails have been sent out

to past attendees as well This date has been placed on your calendar

Field Notes

The Assistant City Manager and I attended a meeting last week regarding the long
range Marine Discovery Center Masterplan a copy of the meeting agenda is

attached Florida Fish Wildlife will be preparing State budget requests for
elements of the longrange plan for FY 2014

The Police Department is hosting a training program in March to assist our

volunteer Police Chaplains a copy of the program is provided with this report

Over the last few weeks City staff has held several meetings with the grant
consultant for the Brannon Center with the architect on the project as well as the

Executive Director of the Chamber
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At our last meeting of Feb 4th we concluded that with the short time frame for

preparing the application and the need to develop realtime cultural historical or

environmental grant partners in addition to the current users of the Center does

not favor a spring 2013 ECHO grant application We will be working toward a

winter 2013 submittal instead and will be recommending a community task force to

assist the City A later 2013 submittal for ECHO grants will also allow the

Commission to establish priority capital projects for funding during the FY 1314

Budget Cycle We are also leaning the same way on the 2013 ECHO grant
application for development of the South Atlantic Beachside Park purchased by
ECHO in 2012 as we do not have inhand an interlocal agreement with the

County regarding the site

The utilization of undesignated fund balances for large scale capital projects along
with available Impact Fees and other special revenue funds is a major subject for

future budget discussion with the City Commission The City is committed to the

following capital projects in 2013 which have TPO andor ECHO andor Volusia

County andor FIND funding as well the Swoope Boat Ramp Project at15M the
Multiuse Pedestrian Trail at 13M and development of Otter Lake Park at

700000 Other projects are lining up for 2014 such as the Brannon Center
South Atlantic Beach Park and various CIP projects on North Causeway Priorities

need to be established by the City Commission

Public Works Police are working together to address vandalism issues occurring
at Riverside Park The following actions will be taken to address the issues and

they will continue to monitor the situation

Install a camera to cover the playground and the restrooms Signs will be

posted to make everybody is aware of the surveillance camera in the park
Increase police presence in the park even if thats requiring overtime

Police will visit the fishing pier regularly and make users aware that the rest

room is open and the park has a surveillance camera 247

Mark the curb in front of the restroom with yellow indicating no parking
Maintenance operation staff will report any activities vandalisms findings to

PD ASAP so they are aware of the issues

As a part of the US1 CRA Corridor project City staff has developed a list of long
range planning survey questions for existing property owners and businesses Our

consultants KimleyHorn met with students from Stetson University who will be

assisting with the US1 CRA information gathering with Ms Donna Banks In

addition two days of stakeholder meetings on the proposed US1 CRA will be held

on March 5 6th More details to follow as the final schedule and agenda is set for

these meetings KimleyHorn attended the County Council Workshop with NSB

and the City of Edgewater as well

Our Sports Complex Manager Matt Musgrove has setup a new logo for the Sports
Complex which will be used for signage etc it is attached for your information
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We are finalizing a date for a joint meeting of the City Commission and Airport
Advisory Board to discuss the FAAs response to the Part 150 Study and are

looking at March 26th at 500pmit has been placed on your calendars tentatively
as we confirm availability with the Airport Board members

City Staff and the design firm met with Volusia County staff to discuss the Colony
Park Road extension specifically the connection at Pioneer Trail Depending on the

traffic counts and left turns at Otter Blvd a turning lane might be required A

traffic count will be conducted at Pioneer Trail to Otter Blvd to determine if left
turns ofmore than 25hr occur during peak hours or if there is 1000 ADT Average
Daily Traffic on Glencoe if that is the case then a turning lane will be needed and

our consultant will give us a cost estimate so it will be built into our estimate and

budget The County has 66 of ROW on Pioneer that they believe would be enough
for the turning lane In addition the City and County staff are to work together in

the next few months to conduct a paving condition assessment of the streets in the

Joint Planning Agreement with the County proposed for transfer to the City to

identify the costs of bringing the roads up the City standards

The Commission agenda item for the rental of the property at 323 325 Canal

Street should be ready for the February 26th agenda Estimated costs for

renovating the building are now finalized We want the Commission to have a

discussion on the pros and cons of renting a facility while doing extensive

renovations It is clear that we need the additional space at City Hall

The County Council is to hold their next workshop regarding CRAB on February
28th Their discussion on January 31st reflected a desire to tightenup the 2010

Volusia County Resolution on forming new CRAs The proposed NSB US1 CRA has

been modeled upon the direction from 2010 which limits the County millage
participation as no more than the Citys millage and to agreedupon capital
projects with an established time for construction A copy of the information

presented by the County staff was placed in the Commission mailboxes

Code Enforcement is addressing illegal ROW signs along US 1 SR 44 Canal South

Atlantic 3dand Flagler so you may receive some calls We cannot exclude one use

or group from enforcement so it will includenotforprofits and churches

Should you have any questions or concerns regarding this report please feel free to

contact me

Regular Meeting - February 12, 2013

Page 476 of 483



DRAFT
NOTES FROM FEBRUARY 1 ECONOMIC DEVELOPMENT SUMMIT PLANNING MEETING

Week of Februazy 4 marketing of the Summit event through emails and a notice on the

City website

2 Tony to assemble material to be emailed to each person who signs up Mahout to include

a The purpose of the Economic Development Summit to gather information that

will be used in the updating of the Economic Development Plan

b Information including a summary of our current plan City demographics current

incentives and plans to upgrade the US 1 corridor

3 Agenda for the March 2 Economic Development Summit

a 830 Registration Coffee Continental Breakfast

b 900 Welcome speaker introduction Mayor Barringer

c 905 Keynote Speaker

d 950 Break Coffee

e 1005 Review ofwhat we have to offer now no more than 20 minutes

i Tony Review our demographics and current incentives

ii Chazlotte Review with aslide show prepared by staff available areas

and properties

f 1020Four breakout groups to discuss and make recommendations on the topics
listed below Notes to be taken by representatives ofthe Chamber Samantha

Bishop Business Education Ned Harper Realtors Tony will ask Ellen

Dazdin and Industry Tony to ask for a recommendation Topics

i Who do we want to assist existing businesses prospective new businesses

ii Ideas for assistance and incentives

iii How do we market these ideas to the existing and prospective new

businesses

g 1120 Break Coffee
four breakout group facilitators report to Samatha Bishop their findings

h 1130 Present Group Session Findings Samatha Bishop

i Thank you Member of City Commission
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Winkler Sandy

From City of NSB News

Sent Tuesday January 29 2013 545 PM

Subject News release NSB to host 2nd Economic Development Summit March 2

January 29 2013

News media contact

Tony Otte Economic Development Director

City of New Smyrna Beach

3864242265

NEWS FOR IMMEDIATE RELEASE

New Smyrna Beach to host

2d Economic Development Summit March 2

Updating the CitysEconomic Development Plan is a priority for New Smyrna Beach leaders

To garner input from stakeholders the City is hosting its 2d Economic Development Summit from 9

am 1230pmSaturday March 2 in City Commission Chambers at New Smyrna Beach City
Hall 210 Sams Avenue New Smyrna Beach

We have accomplished many of the items in the current plan said Tony Otte City economic

development director Now we need to evaluate the plan and determine what new items need to be

added to ensure this remains a dynamic document that accurately charts the course for sustained

economic development activity
Amy Evancho President and CEO of the Florida Economic Development Council Inc will be

the keynote speaker She is expected to discuss trends to stimulate and maintain economic viability
Samantha Bishop Southeast Volusia Chamber of Commerce executive vice president and Ned

Harper Small Business Development Center director will facilitate discussion

Registration begins at 830amThe public is encouraged to attend this free event along with

various stakeholder groups
The current plan is three years old Otte said Accomplished items include

establishing the Citys Economic Development Advisory Board

identifying a core image to use and communicate through the creation of the NSB

Waterfront Loop
establishing a coordinated calendar of events which is posted on NSB Waterfront

Loop collateral materials

improving signage with the completion of the Wayfinding signage project
establishing Special Event Coordinator and Airport Manager positions

establishing partnerships for innovative growth by working with the Volusia County
Department of Economic Development Team Volusia etc

establishing new businessfriendly procedures for permitting
Updating the plan also will reflect the economic development goals set by the City Commission

for 2013

For more information please call Otte at 3864242265
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New Smyrna Beach Facilities Conceptual Planning
Florida Fish and Wildlife Conservation Commission

Location Marine Discovery Center

Date January 22 2013

Goal Participants are informed about functions and programs at the site and provide
input to be used in planning facilities

Working Agenda

100 Welcome and Introductions

115 Site History Existing Agreements and Authorities

145 Site Description and Constraints

200 Interviews and findings

210 Site Concepts

245 Break our thought is some may want to leave after this point

300 Discussion

400 Present Consensus rough draft concept

420 Next steps

Jerrie Lindsey

Gil McRae and

Brett Boston

Randy Wilder

Rich Noyes

Bill Argus and

Hugh McArthur

Bill Argus and

Hugh McArthur

Bill Argus and

Hugh McArthur

Rich Noyes

430 Close Gil McRae
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New Smyrna Beach Police Department
Training Announcement

Police Chaplains Partnering in Law Enforcement

Course Mission
Police Chaplains have partnered with the law

enforcement career field for many years by
providing clergy services to members of

agencies and the citizens they serve

Providing these services often can put police
chaplains in hazardous situations Many
chaplains have not been provided training in

the areas of situational awareness

communication skills personal self defense or

firearms familiarization This course will

better prepare the police chaplain to conduct

patrol ridealongs and interactions with

officers responding to calls in the field

Course Subiects
Situational Awareness

Communication Skills

Crime Scene Protection

Personal Self Defense

Firearms Familiarization

Police Radio Skills

Cost
2500per student

Limited to 25 seats

Date
March 21222013

0800 1700 hours

Location
New Smyrna Beach Police

Department
246 Industrial Park Av

New Smyrna Beach FL 32168

Contact
Sr Chaplain Don Horne

ICPC Member

dhorneacityofnsbcom

386 3835154

Registration
Doris Mills

dmillsncityofnsbcom
386 4242276

New Smyrna Beach Police Department
246 Industrial Park Avenue

New Smyrna Beach FL 32167

Main 386 4242220

Fax 386 4242262
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Winkler Sandy

From Brangaccio Pam
Sent Tuesday February 05 2013 1125AM
To Winkler Sandy
Subject FW Freedom Quilt at Pettis Park

Add to attachments to CM report

From Yancey Liz

Sent Monday February 04 2013 550 PM

To Brangaccio Pam Resheidat Khalid Beard Hal
Subject FW Freedom Quilt at Pettis Park

Hello all

Will you please take a look at the request from Ren and let me know if this can happen will send the attachment in a

followingemailthanks Liz

From Ren MorrisonmailtormorrisonCaatianticcenterfortheartsorg
Sent Thursday January 31 2013 1249PM

To Yancey Liz

Cc Nancy Lowden Norman Jim Frost Kathryn Peterson Meghan Martin

Subject Freedom Quilt at Pettis Park

Good Afternoon Liz

Please find attached an image of a Freedom Quilt and a Word document that goes through some of the history behind

the quilts codes and the Underground Railroad

What we would like to do is paint a replica of Freedom Quilt on the new concrete slab that is on the east side of the

racquetball courts in Pettis Park It is a project that will happen during the Black Heritage Festival and will involve kids

and adults helping to create the painted quilt which will be sealed once completed

ACAsCommunity Artist Shyriaka Morris will be there helping make the project happen over the weekend She works

for ACA and runs our Sunday program at Babe James Center She did a similar project when she was working for Project

Rowhouse in Houston httpproiectrowhousesor

I think it is a great opportunity to involve the community in creating something relevant to the Black Heritage Museum

while at the same time beautify an otherwise plain old concrete slab It will also tie into the Mural Project that might
happen on the racquetball court wall We would have on the quilt something to let people know that this is a

partnership between ACA and the city of NSB

I know this is short notice but let me know as soon as you can whether this will be possible and if a permanent version is

not possible maybe we could do one in chalk

Thanks

Ren Morrison

Community Education Outreach Manager
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atlantic contor for the urt

wwwatlanticcenterfortheartsorg

wwwfacebookcomatla nticcenterforthearts

wwwyoutubecomuseratlanticcenterarts

Atlantic Center for the Arts Downtown
123 Douglas Street

New Smyrna Beach FL 32168

3864231753 x 11

3864233137 fax

rmorrisonaatlanticcenterfortheartsor

Atlantic Center for the Arts is a nonprofit 501 c3 interdisciplinary artistsinresidencecommunity and arts education facilitydedicated to promoting artistic excellence by

providing talented artists an opportunity to work and collaborate with some of the worldsmost distinguished contemporary artists in the fields of music composition and the

visual literary and performing arts Community interaction is coordinated through onsiteand outreach presentations workshops and exhibitions
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