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HISTORIC NEW SMYRNA BEACH PRESERVATION COMMISSION (HPC) 
MINUTES 

JANUARY 13, 2016 
CITY COMMISSION CHAMBERS 

210 SAMS AVENUE, NEW SMYRNA BEACH, FLORIDA 
 
Chairperson Virginia Schow called the meeting to order at 5:35 p.m. 
 

Answering to roll call: 
Lianne Bennett 

Jean Mayo 
NoraJane Gillespie 

Virginia Schow 
Timmy-Ann Russell (arrived at 5:35pm) 

John Coffin 
 

 
Also present were planners Bob Mathen and Steven Bapp, of the Planning Department, Board 
Secretary Tammy Dickerson and members of the public. 
 
 
APPROVAL OF MINUTES 
 
Motion by Ms. Mayo, seconded by Ms. Bennett, to approve the minutes of the regular October 
14, 2015, Historic Preservation Commission meeting.  Motion passed unanimously on a roll 
call vote, 5-0. 

 
APPROVAL OF 2016 MEETING CALENDAR 

Motion by Ms. Gillespie, seconded by Ms. Mayo, to approve the 2016 Meeting Calendar.  
Motion passed unanimously on a roll call vote, 5-0. 
 
Ms. Russell arrived at 5:35pm. 

 
DONNADINE MILLER PRESERVATION AWARD  

Notice to Commissioners that the applications are available and that the press release was done. 

Mr. Mathen stated that the applications are now available at the New Smyrna Beach Museum, City 
Hall and we plan to put them at the historical church and Babe James on the west side. 

Ms. Bennett asked if the city planned to do a mail out also. 

Mr. Mathen stated that they did plan to do that. 

Ms. Mayo asked if the deadline was January 29th, 2016. 

Mr. Mathen stated that was correct. 
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PUBLIC PARTICIPATION 
 

Chairperson Schow Opened for public participation. 
 
In accordance with the City Commission Resolution #11-89, a three-minute limitation is in effect 
unless otherwise granted by the HPC 

Sarah Bennett, 2615 Crestwood Avenue, stated her name for the record then addressed the Board.  
She stated that she was speaking on behalf of Dot Moore and wanted to know if the property across 
the street from City Hall was investigated by an archaeologist specifically the ROW near the 
sidewalk. 

Mr. Mathen stated that there was an archaeological study done but he didn’t believe any items were 
found except old porcelain toilets from the 1960’s.  He stated that it was a city dump at one time. 

Ms. Bennett stated that there are two bills that are bad for archaeological resources which are state 
level house bill 803 and senate bill 1054.  She stated that these bills were created by people that 
collect artifacts and destroy sites illegally trading or selling these artifacts and violating state and 
federal law.  She stated that the bills state that someone could pay $100 to collect artifacts and can 
keep them and not have to report them to the state.  She stated that there is a letter writing 
campaign going for anyone that is interested in protecting the past and archaeological sites.  She 
stated that if anyone is interested in joining that campaign let her know and she will get the 
information to them on who they need to write to. 

Mr. Mathen stated that Ms. Bennett could contact the HPC Board secretary Nancy Maddox who 
could submit a letter on behalf of the city also. 

 
DM-1-15 – DEMOLITION: 306 LIVE OAK STREET – RESEND CERTIFICATE OF 
APPROPRIATENESS 

Mr. Bapp reviewed staffs’ findings and stated that staff recommends the Historic Preservation 

Commission take one of three actions: 

 
1. Grant a waiver of the condition after-the-fact, 
 
2. Find that the conditions of the Certificate of Appropriateness for Demolition were satisfied 
by the applicant, 
 
3. Refer the case to the Code Enforcement Board to obtain compliance with the requirements 
of this section, or to prevent a violation thereof. 
 

Andy and Shanie Stout, 2307 Saxon Drive, stated their name then addressed the Board.  Ms. Stout 
gave a handout to the Board with a rendering of the property at 306 Live Oak and also the steps of 
contacting Dot Moore regarding archaeological study on the property.   

The Board read through the information provided by the applicant. 
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Ms. Mayo stated that it appears that it seems like there was a lot of miscommunication and missed 
steps and no one really solved anything.  She stated that it isn’t necessary that the study is 
completed by Dot Moore and when you didn’t hear from her the applicant should have proceeded 
with someone else.  She discussed the three recommendations from staff and her recommendation 
would be to send the case to code enforcement. 

Ms. Russell stated that she didn’t feel like another Board should decide what the outcome of this 
case should be. 

Ms. Gillespie stated that was what the City Attorney recommended. 

Ms. Russell stated that she personally felt that the Board should grant a waiver after the fact with the 
condition that if the rules and regulations aren’t met then when footings are being put in it would be 
referred to the Code Enforcement Board and request a fine be levied.  

Ms. Gillespie stated that she felt that it should be dealt with by the Code Enforcement Board.  She 
stated that she felt the applicant should have made a phone to Dot Moore sooner instead of email. 

Ms. Stout stated that she only had an email address in order to get a hold of Dot Moore she had no 
phone number for her.  She stated that they have nothing to lose or gain by having an 
archaeological study done by Dot Moore.  She stated that she contacted the museum explaining 
how she wasn’t able to get a hold of Ms. Moore and they stated that she was at the museum so she 
was able to talk to her then.  She stated that she felt that a step process for this would be very 
helpful. 

Ms. Bennett stated that the Board made the process clear on what was expected out of the 
applicant.  She stated that the demolition should have never taken place before Ms. Moore had done 
the study. 

Mr. Stout stated that they didn’t want to have to demo the property and the house they plan to build 
is a rendering what was on the property.  He stated that this will be a family owned business on this 
site and any amount of a fine would be big to them. 

Ms. Mayo stated that this is why she thinks the Board should refer the case to the Code 
Enforcement Board. 

Ms. Russell stated that she still didn’t think the case should be referred to the Code Enforcement.   

Ms. Bennett stated that if we sign a waiver for this applicant then the next applicant will expect the 
same. 

Ms. Stout stated that they didn’t know if Ms. Moore had come to the property or not.  She stated that 
she felt like they did their due diligence. 

Ms. Russell asked Mr. Bapp if a case like this has gone to the Code Enforcement Board before. 

Mr. Bapp stated that he has not referred a demolition to the Code Enforcement Board. He stated 
that the Board could recommend to Code Enforcement any conditions they would like or grant a 
waiver. 
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Ms. Gillespie stated that if the Board recommends to the Code Enforcement Board that as long as 
the applicant follows the balance of the code that there will be no recommendation of a fine. 

Ms. Russell stated that we want Dot Moore to be able to go in there and do a study. 

Ms. Bennett asked Sarah Bennett if there was an archaeologist on site when they are digging the 
footers would it be effective. 

Sarah Bennett asked if the fill dirt had been brought in on the site. 

Ms. Stout stated that it had been brought in. 

Sarah Bennett stated that it depended on how much fill dirt had been brought in and how deep the 
footers will be. 

Mr. Bapp stated that the Ms. Moore stated that the fill dirt that was brought in would seal the site and 
hopefully provide preservation of any artifacts that are on the site. 

Ms. Mayo asked if the Board want to give the applicants a waiver that when they do the footer they 
allow an archaeologist to come in then to do an archaeology survey at that time. 

The Board and staff discussed the process of the applications and suggestions were made of what 
should be provided to the applicant so they are aware of the entire process of demolition. 

Motion made by Ms. Mayo, seconded by Ms. Russell, that a waiver be granted after the fact 
with the condition that they involve an archaeologist when the applicant begins the footers 
and foundation.  Motion passed on roll call vote, 4-2 with Ms. Gillespie and Ms. Bennett. 

Mr. Bapp left at 6:25pm. 

CA-1-16 – CERTIFICATE OF APPROPRIATENESS: 318 HILLMAN STREET 

Mr. Mathen reviewed staffs’ findings and stated that staff recommends the Historic Preservation 
Commission approve the Certificate of Appropriateness, for the replacement of an east side 4/1 light 
window with the following conditions: 

 
1. Any other exterior modifications, demolitions or new construction in the future would 

need to come before this Commission to apply for a Certificate of Appropriateness.  
 
2. All other applicable regulations are complied with. 

 
3. A building permit must be obtained with-in 90 days of this approval. 

 

Motion made by Ms. Gillespie, seconded by Ms. Mayo, to approve the certificate of 
appropriateness with the following conditions: 
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1. Any other exterior modifications, demolitions or new construction in the future 
would need to come before this Commission to apply for a Certificate of 
Appropriateness.  

 
2. All other applicable regulations are complied with. 

 
3. A building permit must be obtained with-in 90 days of this approval. 

 

Motion passed unanimously on roll call vote, 6-0. 

 

CA-2-16 – CERTIFICATE OF APPROPRIATENESS: 322 HILLMAN STREET  

Mr. Mathen reviewed staffs’ findings and stated that staff recommends the Historic Preservation 
Commission approve the Certificate of Appropriateness, for the replacement of existing 1/1 windows 
with 2/1 and 3/1 light windows with the following conditions: 
 

1. Any other exterior modifications, demolitions or new construction in the future would 
need to come before this Commission to apply for a Certificate of Appropriateness.  

 
2. All other applicable regulations are complied with. 

 
3. A building permit is obtained with-in 90 days of this approval. 

 

Motion made by Ms. Mayo, seconded by Ms. Bennett, to approve the certificate of 
appropriateness with the following conditions: 

1.   Any other exterior modifications, demolitions or new                       
construction in the future would need to come before this              
Commission to apply for a Certificate of Appropriateness.  

 
2. All other applicable regulations are complied with. 

 
3. A building permit is obtained with-in 90 days of this approval. 

 

Motion passed unanimously on roll call vote, 6-0. 

 
FINAL REVISION OF THE TEXT FOR THE GARBORY CANAL STATE MARKER 
 
Mr. Mathen stated that he was looking for any final revisions before submitting the final submittal.  
 
Ms. Bennett asked if the revisions that she gave to Mr. Mathen at the last meeting were already in 
the document. 
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Mr. Mathen stated that they weren’t inputted yet waiting for anymore comments before they are put 
in the document.  He stated that since the last meeting wasn’t an actual meeting due to no quorum 
he needed to wait until this meeting for any other comments. 
 
Mr. Gillespie asked if there was any chance that we will get this grant approved. 
 
Mr. Mathen stated that Ms. Maddox stated that there shouldn’t be any reason why we didn’t get this 
that a road side marker has never been turned down.  
 
ELECTION OF CHAIR AND VICE CHAIR 
 
Mr. Mathen stated that there was a ballot in front of the Board Members to vote for the Chair and 
Vice-Chair.  He stated that the Board’s member name would go at the top and then circle the Board 
member they wished to vote for and then after Ms. Dickerson would tally them and name the Board 
member with the most votes and then the Board would need to make a motion for the Board 
member.   
 
The Board members filled in ballots and the following motions were made. 

 
Ms. Mayo nominated Ms. Bennett as Chair, seconded by Ms. Russell.  Motion passed 
unanimously on a roll call vote, 6-0. 
 
Ms. Russell nominated Ms. Gillespie as Vice-Chair, seconded by Mr. Coffin.  Motion passed 
unanimously on a roll call vote, 6-0. 

 
 
COMMENTS FROM THE COMMISSION AND CITY STAFF 
 
Ms. Gillespie stated that we have a vacancy on the Board and there are no applicants. 
 
Mr. Mathen stated that an applicant can be a non-resident as long as the applicant lives in the 
interlocal service boundary agreement area. 
 
 
ADJOURNMENT 
With there being no further business, the meeting was adjourned at 6:46 PM.   
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CITY OF NEW SMYRNA BEACH – DEVELOPMENT SERVICES 1 

CA-3-16:  206 DOWNING STREET / REICHARD 2 

FEBRUARY 10, 2016 3 

 4 
I.  Summary 5 

   6 
A. Applicant and Property Owner:  Linda Reichard, 206 Downing Street, New 7 

Smyrna Beach, Florida 32168 8 

 9 
B. Request:  Certificate of Appropriateness for removal of store front glass to re-10 

open the front porch and add new decking to a contributing structure in the 11 
New Smyrna Beach Historic District.  12 

 13 

C. Subject Area:  The subject property consists of approximately 0.09 acres, and 14 
is zoned MU, Mixed-Use, and is generally located on the south side of 15 

Downing Street between Live Oak Street and Magnolia Street at 206 16 
Downing Street. (See location map attached as Exhibit A and aerial map 17 

attached as Exhibit B). 18 
 19 
D. Parcel ID:  7441-38-09-1391 20 

 21 

II. Findings 22 

 23 
A. The subject property is approximately 52’ x 75’. The parcel currently has a 24 

single-family house per the Volusia County Property Appraisers website. 25 

The building is a contributing structure located in the New Smyrna Beach 26 

Historic District. However, the structure is not individually eligible for the 27 
National Registry of Historic Places. A copy of the 1986 and 2008 Florida 28 

Master Files are attached as Exhibit C. The building was constructed 29 
around 1928 per the 1986 and 2008 Florida Master File survey. 30 
 31 

B. This one and a half story craftsman bungalow residence is located at 206 32 

Downing Street. Notable architectural features include stucco exterior, 33 
batten gable ends, a large front porch, tapered porch columns, and gable 34 
dormer. Alterations include glass in front porch, (which the property owner 35 
is asking to remove), and some 1st floor window replacement. The structure 36 
does not appear on the 1916 Sanborn maps which suggests that the 37 

building was constructed after the Andrews New Smyrna subdivision that 38 

was platted in 1895 per the 1986 Florida Master File. Applicant supplied 39 

pictures of the front and side of the house showing work, description of 40 
work, work plan, and flooring examples are attached as Exhibit D.  Photos 41 
of the subject property and surrounding neighborhood are attached as 42 
Exhibit E. 43 

 44 
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C. The removing of the existing store front glass and restoring the front porch 1 
would be consistent with the architectural style and construction period of 2 

this house.  3 
 4 

III. Recommendation 5 
The neighborhood buildings are a mixture of contributing structures with some in 6 
need of repair. This removal of the store front glass to restore the existing front 7 

porch and add new decking should enhance property values and add charm to the 8 
center of the New Smyrna Beach Historic District. The house is consistent with the 9 
period architectural style of surrounding historic structures within the neighborhood 10 
and is a contributor to the National Registered District but is not individually eligible 11 
for the National Register.  Therefore, staff recommends approval of a Certificate 12 

of Appropriateness, for the removal of the store front glass and installation of new 13 

decking with the following conditions: 14 
 15 

1. Any other exterior modifications, demolitions or new construction in the future 16 
would need to come before this Commission to apply for a Certificate of 17 
Appropriateness.  18 

 19 
2. All other applicable regulations are complied with. 20 

 21 

3. A building permit is obtained with-in 90 days of this approval. 22 

 23 

 24 

Sec. 50-10. - Conformity with the Certificate of Appropriateness.  25 

All work performed pursuant to a certificate of appropriateness shall conform to all 26 
provisions of such certificate. It shall be the responsibility of the building department to 27 

inspect from time to time any work being performed to assure such compliance. In the 28 
event work is being performed not in accordance with such certificate, the chief building 29 

official is authorized to issue a stop work order. No additional work shall be undertaken 30 
as long as such stop work order shall continue in effect.  31 

 32 

Sec. 50-12. - Historic building demolition 33 

Anyone who demolishes a building or structure identified in section 50-12(e) without 34 
first obtaining, and complying fully with the provisions of, a demolition permit shall 35 
be subject to a fine of up to $5,000.00. 36 

 37 

 38 
All violations will be submitted to the City Code Enforcement Department, which could 39 
lead to fines imposed by the Code Enforcement Board. 40 

  41 
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Exhibit A 1 

 2 
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Exhibit B 1 

 2 
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Exhibit C 1 

1986 File Picture 2 
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Exhibit C (cont’d) 1 

 2 
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Exhibit C (cont’d) 1 

 2 
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Exhibit C (cont’d) 1 

 2 
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Exhibit C (cont’d) 1 

 2 
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Exhibit C (cont’d) 1 

 2 
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Exhibit C (cont’d) 1 

 2 
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Exhibit C (cont’d) 1 

 2 
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Exhibit C (cont’d) 1 

 2 
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Exhibit C (cont’d) 1 

2007 File Photo 2 
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Exhibit D 1 

 2 
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Exhibit D (cont’d) 1 

 2 
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Exhibit D (cont’d) 1 

 2 
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Exhibit D (cont’d) 1 

 2 
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Exhibit D (cont’d) 1 

 2 
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Exhibit D (cont’d) 1 

 2 
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Exhibit D (cont’d) 1 

 2 

http://www.cityofnsb.com/


HISTORIC NEW SMYRNA BEACH PRESERVATION COMMISSION 
CA-3-16: 206 DOWNING STREET / REICHARD 
FEBRUARY 10, 2016 

www.cityofnsb.com  
 

A-22 
 

Exhibit D (cont’d) 1 

 2 
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Exhibit D (cont’d) 1 

 2 
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Exhibit E 1 

 2 

Subject property at 206 Downing Street 
 3 

 4 

Neighboring property at 210 Downing Street 

 5 

http://www.cityofnsb.com/


HISTORIC NEW SMYRNA BEACH PRESERVATION COMMISSION 
CA-3-16: 206 DOWNING STREET / REICHARD 
FEBRUARY 10, 2016 

www.cityofnsb.com  
 

A-25 
 

Exhibit E (cont’d) 1 

 2 

207 Downing Street 
 3 

 4 

209 Downing Street 
 5 
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Chapter 50 - HISTORIC PRESERVATION[1]  

Footnotes:  

--- (1) ---  

Cross reference— Buildings and building regulations, ch. 26; environment, ch. 38; planning and 
development, ch. 62; taxation, ch. 74. 

 

ARTICLE I. - IN GENERAL  

 

Sec. 50-1. - Intent.  

(a) The city commission finds there are buildings, landmarks, and sites within the city that have specific 
historic or aesthetic significance, and that the loss of these sites would cause an irreplaceable loss to 
the people of the city of the aesthetic, cultural and historic values represented by such sites. It is 
declared as a matter of public policy that protection, enhancement, perpetuation and use of such sites 
of special historic or aesthetic interest or value is a public necessity and is required in the interests of 
the health, prosperity, safety and welfare of the people.  

(b) The recognition, protection, enhancement and use of such resources is a public purpose and is 
essential to the health, safety, morals, and economic, educational, cultural and general welfare of the 
public, since these efforts result in the enhancement of property values, the stabilization of 
neighborhoods and areas of the city, the increase of economic benefits to the city and its inhabitants, 
the promotion of local interests, the enrichment of human life in its educational and cultural dimensions 
serving spiritual as well as material needs, and the fostering of civic pride in the beauty and noble 
accomplishments of the past.  

(c) The city commission desires to take advantage of all available state and federal laws and programs 
that may assist in the development or redevelopment of the city.  

(d) The federal government has established a program of matching grants-in-aid for projects having as 
their purpose the preservation for public benefit of properties that are significant in American history, 
architecture, archeology and culture.  

(e) There are other federal programs providing moneys for projects involving the rehabilitation of existing 
districts, sites, buildings, structures, objects and areas.  

(f) The policy of the city is to conserve the existing housing stock and extend the economic life of each 
housing unit through the rehabilitation of such units under housing and neighborhood development 
programs in selected areas.  

(g) Inherent in the enactment and implementation of these federal mandates is the policy of the United 
States government that the spirit and direction of the nation are founded upon and reflected in its 
historic past; that the historical and cultural foundations of the nation should be preserved as a living 
part of our community life and development in order to give a sense of orientation to the American 
people; that in the face of the ever-increasing extensions of urban centers, highways, and residential, 
commercial and industrial developments, the present governmental and nongovernmental programs 
and activities are inadequate to ensure future generations a genuine opportunity to appreciate and 
enjoy the rich heritage of our nation.  

(h) It is the will of the people of the state as expressed in Fla. Const., art. II, § 7, that the state's natural 
resources and scenic beauty be conserved and protected.  
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(i) It is the will of the state legislature as expressed in F.S. ch. 267, that the state's historic sites and 
properties, buildings, artifacts, treasure troves and objects of antiquity that have scientific or historic 
value, or are of interest to the public, be protected and preserved.  

(Code 1975, § 14½-1) 

Sec. 50-2. - Purpose.  

The city commission declares its intention to qualify as a certified local government with the state 
division of archives, history and records management, and to comply with the rules and regulations of the 
division pursuant to that program. The purpose of this chapter is to promote the health, morals, economic, 
educational, aesthetic, cultural and general welfare of the public through the:  

(1) Identification, protection, enhancement, perpetuation and use of districts, sites, buildings, 
structures, objects and areas that are reminders of past eras, events and persons important in 
local, state or national history, or that provide significant examples of architectural styles of the 
past, or that are unique and irreplaceable assets to the city and its neighborhoods, or that provide 
this and future generations examples of the physical surroundings in which past generations lived;  

(2) Enhancement of property values, the stabilization of neighborhoods and business centers of the 
city, the increase of economic and financial benefits to the city and its inhabitants, and the 
promotion of local interests;  

(3) Preservation and enhancement of varied architectural styles, reflecting the city's cultural, social, 
economic, political and architectural history; and  

(4) Enrichment of human life in its educational and cultural dimensions in order to serve spiritual as 
well as material needs by fostering knowledge of the living heritage of the past.  

(Code 1975, § 14½-2) 

Sec. 50-3. - Definitions.  

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Alteration means any act that changes the exterior features of a designated property.  

Certified local government means a government meeting the requirements of the National Historic 
Preservation Act Amendments of 1980 (PL 96-515) and the implementing regulations of the U.S. 
Department of the Interior and the state.  

Commission means the Historic New Smyrna Beach Preservation Commission.  

Decision or recommendation means, when referring to the commission, the executive action taken by 
the commission on an application for a designation or a certificate of appropriateness regardless of whether 
that decision or recommendation is immediately reduced to writing.  

Demolition means any act that destroys in whole or in part a landmark, landmark site or building or 
structure in an historic district or on a landmark site.  

Documentation means photographs, slides, drawings, plans or written descriptions.  

Historic district means a geographically definable area, urban or rural, possessing a significant 
concentration, linkage or continuity of sites, buildings, structures, objects or areas, that are united by past 
events or aesthetically or plan or physical development. A district also may be comprised of individual 
resources that are separated geographically but are linked by association or history.  
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Landmark means a building or structure meeting one or more of the criteria contained in section 50-7. 
A landmark shall include the location of significant archeological features or of an historical event.  

Landmark site means the land on which a landmark and related buildings and structures are located 
and the land that provides the grounds, the premises or the setting for the landmark.  

Local register means a way by which to identify and classify various sites, buildings and objects as 
historic and/or architecturally significant.  

Super majority means, for a seven-member body, when all members are present, a requirement of 
five votes, when less than seven members are present, a requirement of four votes.  

(Code 1975, § 14½-3) 

Cross reference— Definitions generally, § 1-2.  

Sec. 50-4. - Penalty.  

Any person violating any of the provisions of this chapter shall be punished as provided in section 1-
14. The citizen code enforcement board shall review any violation of this chapter in accordance with the 
board's procedures.  

(Code 1975, § 14½-10) 

Sec. 50-5. - Civil penalties.  

In addition to the penalties provided in section 50-4, any person who violates any provision of this 
chapter shall forfeit and pay to the city civil penalties equal to the fair market value of any property 
demolished or destroyed in violation of this chapter or the cost to repair or rehabilitate any property that is 
altered in violation of this chapter. In lieu of a monetary penalty, any person altering property in violation of 
the provisions of this chapter may be required to repair or restore any such property.  

(Code 1975, § 14½-11) 

Sec. 50-6. - Historic preservation commission.  

(a) Creation. There is created the Historic New Smyrna Beach Preservation Commission.  

(b) Purpose. The commission is established to seek the accomplishment of the following municipal 
purposes:  

(1) The commission shall take action necessary and appropriate to accomplish the purposes of this 
chapter. These actions may include but are not limited to:  

a. Continuing the survey and inventory of historic buildings and areas and archeological sites 
and planning for their preservation;  

b. Recommending the designation of historic districts and individual landmarks and landmark 
sites;  

c. Regulating alterations, demolitions, relocations and new construction to designated property;  

d. Adopting guidelines for changes to designated property; 

e. Coordinating the historic preservation work of the city by working with and advising the 
federal, state and county governments and other city departments or advisory boards;  
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f. Advising and assisting property owners and other persons and groups, including 
neighborhood organizations who are interested in historic preservation;  

g. Initiating plans for the preservation and rehabilitation of individual historic buildings; and  

h. Educating citizens on the signs of demolition by neglect; and 

i. Undertaking educational programs, including the preparations of publications and the 
placing of historic markers.  

(2) The commission shall review all nominations of local property to the National Register of Historic 
Places following the regulations of the state historic preservation office. Following a public hearing 
with public notice of no less than 30 days, the commission shall consider the nomination. When 
necessary, the commission shall seek expert advice before evaluating the nomination. The 
commission shall forward to the state historic preservation officer its action on the nomination and 
the recommendations of the local officials.  

When a property owner objects to having property nominated to the National Register, a notarized 
written statement must be submitted to the commission before the nomination is considered. The 
commission may then either continue its review, forwarding its recommendation to the state 
historic preservation officer and noting the owner's objection, or it may cease any further review 
process and notify the state historic preservation officer of the property owner's objection to the 
proposed listing. The commission shall not recommend registry over objection of the owner 
except by a super majority vote.  

(3) In the development of the certified local government program, the city commission may ask the 
commission to perform other responsibilities that may be delegated to the city under the National 
Historic Preservation Act.  

(4) The commission shall conduct at least four public hearings a year to consider historic preservation 
issues. The commission shall recommend to the city commission the designation of landmarks, 
landmark sites and historic districts. Applicants shall be given written notification of the 
commission's decisions. The commission shall prepare and keep on file available for public 
inspection a written annual report of its historic preservation activities, cases, decisions, 
qualifications of members and other historic preservation work.  

(5) The commission shall receive assistance in the performance of its historic preservation 
responsibilities from the planning department, which shall provide expertise in historic 
preservation or a closely related field. Other city staff members may be asked to assist the 
commission by providing technical advice or helping in the administration of this chapter.  

(6) The commission shall review the historic preservation element of the comprehensive plan at least 
every five years and shall make recommendations to the local planning agency and the city 
commission regarding changes to the historic preservation element.  

(7) The commission shall coordinate its activities with the community redevelopment agency, the 
state historic preservation officer, and the Southwest Volusia Historical Society.  

(8) The commission shall assist the city staff in preparing applications for grant awards for historic 
preservation and historic survey activities.  

(9) The area of geographic responsibility for the commission shall be coterminous with the 
boundaries of the city.  

(10) The commission is encouraged to be represented at pertinent informational or educational 
meetings, workshops and conferences relating to preservation activities.  

(c) Membership. The commission shall consist of seven members who shall be residents of the city except 
that no more than three members may be residents within the annexation area identified in the city's 
Interlocal Service Agreement with the County of Volusia. In the event of a vacancy on the commission, 
the city commission shall appoint a new member within 60 days to serve out the remainder of the term. 
Members shall serve on the commission at the pleasure of the city commission.  
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(d) Term. The commission members shall be appointed for staggered terms of three years by the city 
commission.  

(e) Qualifications. The commission members shall be composed of lay and professional members in 
accordance with the criteria set forth by the certified local government program. To the extent available, 
members shall be professionals from the disciplines of architecture, history, architectural history, 
archaeology, or other historic-related fields such as urban planning, American studies, American 
civilization, cultural geography or cultural anthropology. Lay persons who have demonstrated special 
interest, experience or knowledge in history, architecture or related disciplines shall make up the 
balance of the commission membership. An up-to-date resume of commission members shall be kept 
as a public record. Prior to appointment, the city commission shall solicit nominations from the 
Southeast Volusia Historical Society.  

(f) Procedures. The commission shall hold at least four meetings each year, which shall be public 
meetings. Meetings shall have a previously advertised agenda and shall be open to public 
participation. All records of the commission, including its rules of procedure, minutes and inventory, 
shall be public records open to inspection by the public. The commission shall adopt rules of procedure 
for use in all its meetings, and the city manager shall provide staff assistance. The commission shall 
have the following reporting requirements:  

(1) The commission shall elect a chair and vice-chair from its membership. The chair and vice-chair 
will serve terms of one year each. Nothing will prevent the board from electing the chair and vice-
chair for additional terms. The chair will preside over the board and will have the right to vote. In 
the absence or disability of the chair, the vice-chair will perform the duties of the chair.  

(2) The planning manager or designee shall act as the city historic preservation officer. A staff person 
from the planning and engineering department shall serve as secretary of the board.  

(3) A majority of the board (four) will constitute a quorum. 

(4) The commission shall hold at least four meetings each year, which shall be public meetings. 
Meetings shall have a previously advertised agenda and shall be open to public participation. All 
records of the commission, including its rules of procedure, minutes and inventory, shall be public 
records open to inspection by the public. The commission shall adopt rules of procedure for use 
in all its meetings and the planning manager or designee shall provide staff assistance. The 
commission shall have the following reporting requirements:  

a. It shall provide the state preservation officer with 30 days' notice prior to each meeting, 
following its first meeting.  

b. It shall submit minutes of each meeting to the state historic preservation officer within 30 
days of holding the meeting.  

c. It shall submit records of the attendance for the review of commission members to the state 
historic preservation officer within 30 days of each meeting.  

d. It shall submit public attendance figures of each meeting to the state historic preservation 
officer within 30 days of each meeting.  

e. It shall notify the state historic preservation officer of changes in commission membership 
within 30 days of action.  

f. It shall notify the state historic preservation officer of all historic designations or alterations 
to existing designations.  

g. It shall submit an annual report by November 1 covering the previous October 1 through 
September 30, which shall include:  

1. Any changes in the rules of procedure; 

2. Number of proposals reviewed; 

3. Designations or listings; 
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4. Changes to commission; 

5. Revised resumes of commission members as appropriate; 

6. Review of survey and inventory activity with the description of the system used; and 

7. Program report on each grant-assisted activity. 

(Code 1975, § 14½-4; Ord. No. 43-13, § 1, 6-11-2013) 

Sec. 50-7. - Designation of landmarks, landmark sites and historic districts.  

(a) Authorized. Upon recommendation of the commission, the city commission may designate by 
ordinance individual landmarks, landmark sites and historic districts. Each designation of a landmark 
shall include a designation of a landmark site. When an owner objects to an application involving 
designation of property, other than an historic district, approval by the commission and city commission 
shall require a super majority vote.  

(b) Application requirements.  

(1) Consideration of the designation of a landmark and landmark site or an historic district shall be 
initiated by the filing of an application for designation by the property owner, any resident of the 
city or any organization in the city, and the city. The city shall charge a fee for each application 
that reflects processing costs for the application, except such fee shall be waived for city-initiated 
applications. The applicant shall complete an application form provided by the planning 
department, which shall include:  

a. A written description of the architectural, historical or archeological significance of the 
proposed landmark and landmark site or buildings in the proposed historic district and 
specifically addressing and documenting those related points contained in this chapter;  

b. Date of construction of the structures on the property and the names of former owners; 

c. Photographs of the property; and 

d. Legal description and map of the property to be designated as a landmark, landmark site or 
historic district.  

(2) On applications for the designation of historic districts, the applicant shall also submit:  

a. Evidence of the approval of the district from two-thirds of the property owners; and 

b. A written description of the boundaries of the district. 

(3) The city manager or his designee shall determine when an application is complete and may 
request additional information when such application is determined to be incomplete.  

(c) Public hearings for designations. The commission shall schedule a public hearing on the proposed 
designation within 60 days of the submission of a completed application. Notice of the public hearing 
and notice to the owner shall be given in accordance with the zoning code and shall state clearly the 
boundaries for a proposed historic district.  

(d) Criteria for designation of property. The commission shall recommend the designation of property as 
a landmark, landmark site or historic district after the public hearing based upon one or more of the 
following criteria:  

(1) Its value is a significant reminder of the cultural or archeological heritage of the city, state or 
nation;  

(2) Its location is a site of a significant local, state or national event; 

(3) It is identified with a person who significantly contributed to the development of the city, state or 
nation;  
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(4) It is identified as the work of a master builder, designer or architect whose individual work has 
influenced the development of the city, state or nation;  

(5) Its value as a building is recognized for the quality of its architecture, and it retains sufficient 
elements showing its architectural significance;  

(6) It has distinguishing characteristics of an architectural style valuable for the study of a period, 
method of construction, or use of indigenous materials;  

(7) Its character is a geographically definable area possessing a significant concentration, or 
continuity of sites, buildings, objects or structures united in past events or aesthetically by plan or 
physical development; or  

(8) Its character is an established and geographically definable neighborhood, united in culture, 
architectural style or physical plan and development.  

(e) Commission decision. After evaluating the testimony, survey information and other material presented 
at the public hearing, the commission shall, within 60 days, make its recommendation to the city 
commission with a written report on the property or area under consideration. Applications for 
designation shall be approved or denied. The commission may vote to defer its decision for an 
additional 30 days. If the commission recommends a designation, it shall explain the proposed 
landmark or historic district qualified for designation under the criteria contained in this section. This 
evaluation may include references to other buildings and areas in the city and shall identify the 
significant features of the proposed landmark or historic district. The report shall include a discussion 
on the relationship between the proposed designation and existing and future plans for the 
development of the city. The planning department shall promptly notify the applicant and the property 
owner of the commission decision.  

(f) Appeals to city commission. Any person may appeal the commission's decision to the city commission 
within 15 days of the decision.  

(g) City commission review and designation. The city commission shall approve, modify or disapprove the 
proposed designation within 60 days of the commission recommendation. If a designation is made, 
the comprehensive plan, including the land use map, shall be amended to contain the designation in 
accordance with state law. The planning department shall notify each applicant and property owner of 
the decision relating to the property within 30 days of the city commission action and shall arrange that 
the designation of a property as a landmark or as a part of an historic district be recorded in the official 
record books of the county.  

(h) Amendments and rescissions. The designation of any landmark and landmark site or historic district 
may be amended or rescinded through the same procedure utilized for the original description.  

(Code 1975, § 14½-5) 

Sec. 50-8. - Approval of changes to landmarks, landmark sites and property in historic districts.  

(a) Certificate of appropriateness. No person may undertake the following actions affecting a designated 
landmark, a designated landmark site or a property in a designated historic district without first 
obtaining a certificate of appropriateness from the commission: alterations of an archeological site or 
the exterior part of a building or structure, new construction, demolition or relocation.  

(1) Review of a new construction and alterations to designated buildings and structures shall be 
limited to exterior changes visible to the public. Whenever any alteration, a new construction, 
demolition or relocation is undertaken on a designated landmark, a designated landmark site or 
a property in a designated historic district without a certificate of appropriateness, the chief 
building official is authorized to issue a stop work order.  
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(2) A certificate of appropriateness shall be in addition to any other building permits required by law. 
The issuance of a certificate of appropriateness from the commission shall not relieve the property 
owner of the duty to comply with other state and local laws and regulations.  

(3) Ordinary repairs and maintenance that are otherwise permitted by law may be undertaken without 
a certificate of appropriateness provided this work on a designated landmark, a designated 
landmark site, or a property in a designated historic district does not alter the exterior appearance 
of the building, structure or archeological site, or alter elements significant to its architectural or 
historic integrity.  

(4) No certificate of appropriateness for alteration, new construction, demolition or relocation 
pursuant to the provisions of this chapter shall be effective for a period of 15 days subsequent to 
the commission's decision. If during that 15-day period an appeal is made to the city commission, 
the decision of the commission shall automatically be stayed pending city review.  

(b) Application procedures for certificates of appropriateness.  

(1) Each application for a certificate of appropriateness shall be accompanied by the required fee. 
The chief building official shall forward to the commission each application for a permit that would 
authorize an alteration, new construction, demolition or relocation affecting a designated 
landmark, a designated landmark site, or a property in a designated historic district. The applicant 
shall complete an application form provided by the building department containing in part the 
following information:  

a. Drawings of the proposed work; 

b. Photographs of the existing building or structure and adjacent properties; and 

c. Information about the building materials to be used. 

(2) The city manager shall determine when an application is complete and may request additional 
information when such application is determined to be incomplete.  

(c) Public hearings for certificates of appropriateness. The commission shall hold a public hearing on each 
certificate of appropriateness within 30 days after receipt of a completed application. The commission 
shall approve, approve with conditions, or disapprove each application, based on the criteria contained 
in this section. The commission shall act within 60 days after the close of the public hearing. If the 
commission fails to decide an application within the specified time period, the application shall be 
deemed approved.  

(d) General criteria for granting certificates of appropriateness. In approving or denying applications for 
certificates of appropriateness for alterations, new construction, demolition or relocation, the 
commission shall use the following general guidelines:  

(1) The effect of the proposed work on the landmark or the property upon which such work is to be 
done;  

(2) The relationship between such work and other structures on the landmark site or other property 
in the historic district;  

(3) The extent to which the historic, architectural or archeological significance, architectural style, 
design, arrangement, texture, materials and color of the landmark or the property will be affected;  

(4) Whether the denial of a certificate of appropriateness would deprive the property owner of 
reasonable beneficial use of his property; and  

(5) Whether the plans may be reasonably carried out by the applicant. 

(e) Additional guidelines for alterations.  

(1) In approving or denying applications for certificates of appropriateness for alterations, the 
commission shall also use the following additional guidelines, which are based on the United 
States Secretary of the Interior's Standards for Historic Preservation Projects.  
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(2) Every reasonable effort shall be made to provide a compatible use for a property that requires 
minimal alteration of the building, structure or site and its environment, or to use a property for its 
originally intended purpose.  

(3) The distinguishing original qualities or character of a building, structure or site and its environment 
shall not be destroyed. The removal or alteration of any historic material or distinctive architectural 
features should be avoided when possible.  

(4) All buildings, structures and sites shall be recognized as products of their own time. Alterations 
that have no historical basis and that seek to create an earlier appearance shall be discouraged.  

(5) Changes that may have taken place in the course of time are evidence of the history and 
development of a building, structure or site and its environment. These changes may have 
acquired significance in their own right, and this significance shall be recognized and respected.  

(6) Distinctive stylistic features or examples of skilled craftsmanship that characterize a building, 
structure or site shall be treated with sensitivity.  

(7) Deteriorated architectural features shall be repaired rather than replaced, wherever possible. If 
replacement is necessary, the new material should match the material being replaced in 
composition, design, color, texture and other visual qualities. Repair or replacement of missing 
architectural features should be based on accurate duplications of features, substantiated by 
historical, physical or pictorial evidence rather than on conjectural designs or the availability of 
different architectural elements from other buildings or structures.  

(8) The surface cleaning of structures shall be undertaken with the gentlest means possible. 
Sandblasting and other cleaning methods that will damage the historic building material shall not 
be undertaken.  

(9) Every reasonable effort shall be made to protect and preserve archeological resources affected 
by or adjacent to any acquisition, protection, stabilization, preservation, rehabilitation, restoration 
or reconstruction project.  

(f) Additional guidelines for new construction. In approving or denying applications for certificates of 
appropriateness for new construction, the commission shall also use the following additional 
guidelines:  

(1) The height of proposed building shall be visually compatible with adjacent buildings; 

(2) The relationship of the width of the building to the height of the front elevation shall be visually 
compatible to buildings and places to which it is visually related;  

(3) The relationship of the width of the windows to height of windows in a building shall be visually 
compatible with buildings and places to which the building is visually related;  

(4) The relationship of solids to voids in the front facade of a building shall be visually compatible with 
buildings and places to which it is visually related;  

(5) The relationship of building to open space between it and adjoining buildings shall be visually 
compatible to the buildings and places to which it is visually related;  

(6) The relationship of entrance and porch projections to sidewalks of a building shall be visually 
compatible to the buildings and places to which it is visually related;  

(7) The relationship of the materials, texture and color of the facade of a building shall be visually 
compatible with the predominant materials used in the buildings to which it is visually related;  

(8) The roof shape of a building shall be visually compatible with the buildings to which it is visually 
related;  

(9) Appurtenances of a building such as walls, wrought iron fences, evergreens, landscape masses, 
building facades, etc., shall, if necessary, form cohesive walls of enclosures along a street, to 
ensure visual compatibility of the building to the buildings and places to which it is visually related;  
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(10) The size of a building, the mass of a building in relation to open spaces, the windows, door 
openings, porches and balconies shall be visually compatible with the buildings and places to 
which it is visually related; and  

(11) A building shall be visually compatible with the buildings and places to which it is visually related 
in its directional character, whether this be vertical character, horizontal character or 
nondirectional character.  

(g) Additional requirements for demolitions.  

(1) No certificate of appropriateness for demolitions shall be issued by the commission until the 
applicant has demonstrated that no other feasible alternative to demolition can be found. The 
commission may ask interested individuals and organizations for assistance in seeking an 
alternative to demolition. On all demolition applications, the commission shall study the question 
of economic hardship for the applicant and shall determine whether the landmark or the property 
in the historic district can be put to reasonable beneficial use without the approval of the demolition 
application. In the case of an income-producing building, the commission shall also determine 
whether the applicant can obtain a reasonable return from the existing building. The commission 
may ask applicants for additional information to be used in making these determinations, including 
but not limited to evidence that the plans for a new building on the site will be implemented. If the 
applicant fails to establish the lack of a reasonable beneficial use or the lack of a reasonable 
return, the commission shall deny the demolition application.  

(2) The commission may grant a certificate of appropriateness for demolition even though the 
designated landmark, designated landmark site or property within the designated historic district 
has reasonable beneficial use if the commission determines that the property no longer 
contributes to an historic district or no longer has significance as an historic, architectural or 
archeological landmark, that the demolition of the designated property is required by a community 
redevelopment plan or the comprehensive plan.  

(h) Additional guidelines for relocation. When an applicant seeks to obtain a certificate of appropriateness 
for the relocation of a landmark, a building or structure on a landmark site, or a building or structure in 
an historic district or wishes to relocate a building or structure to a landmark site or to a property in an 
historic district, the commission shall also consider the following:  

(1) The contribution the building or structure makes to its present setting; 

(2) Whether there are definite plans for the site to be vacated; 

(3) Whether the building or structure can be moved without significant damage to its physical 
integrity; and  

(4) The compatibility of the building or structure to its proposed site and adjacent properties. 

(i) Appeals to city commission. Within 15 days of the commission decision, any person may appeal to the 
city commission any decision of the commission on an application for a certificate of appropriateness. 
The city commission shall approve, approve with modifications, or disapprove the application within 
60 days after receiving the appeal.  

(j) Emergency conditions; designated properties. In any case where the chief building official determines 
that there are emergency conditions dangerous to life, health or property affecting a landmark, a 
landmark site, or a property in an historic district, the official may order the remedying of these 
conditions without the approval of the commission or issuance of a required certificate of 
appropriateness. The chief building official shall promptly notify the chair of the commission of the 
action being taken.  

(Code 1975, § 14½-6) 

Sec. 50-9. - Emergency actions; nondesignated properties.  



 

 

  Page 11 

The city commission may call an emergency meeting to review a threat to a property that has not yet 
been designated by the city but appears to be eligible for designation. The city commission may request 
that a stop work order be issued by the chief building official for a 30-day period in order to provide time to 
negotiate with the property owner to remove the threat to the property; the commission shall seek 
alternatives that will remove the threat to the property. During the 30-day period the city commission may 
initiate steps to designate the property under the provisions of this chapter.  

(Code 1975, § 14½-7) 

Sec. 50-10. - Conformity with the certificate of appropriateness.  

All work performed pursuant to a certificate of appropriateness shall conform to all provisions of such 
certificate. It shall be the responsibility of the building department to inspect from time to time any work 
being performed to assure such compliance. In the event work is being performed not in accordance with 
such certificate, the chief building official is authorized to issue a stop work order. No additional work shall 
be undertaken as long as such stop work order shall continue in effect.  

(Code 1975, § 14½-8) 

Sec. 50-11. - Maintenance and repair of landmarks, landmark sites and property in historic districts.  

(a) Every owner of a landmark, a landmark site or a property in an historic district shall keep in good repair:  

(1) All of the exterior portions of such buildings or structures; 

(2) All interior portions that, if not so maintained, may cause such buildings or structures to deteriorate 
or to become damaged or otherwise to fall into a state of disrepair; and  

(3) In addition, where the landmark is an archeological site, the owner shall be required to maintain 
his property in such a manner so as not to adversely affect the archeological integrity of the site.  

(b) The commission may refer violations of this section to the building department for enforcement 
proceedings on any building or structure designated under this chapter so that such building or 
structure shall be preserved in accordance with the purposes of this chapter.  

(c) The provisions of this section shall be in addition to the provisions of the building code requiring such 
buildings and structures to be kept in good repair.  

(Code 1975, § 14½-9) 

Sec. 50-12. - Historic building demolition.  

(a) Historic Building Demolition Ordinance. This section shall be known and cited as the City of New 
Smyrna Beach Historic Building Demolition Ordinance.  

(b) Finding. It is the finding of the City Commission of the City of New Smyrna Beach, Florida, that New 
Smyrna Beach contains many important historical buildings. Further, in the preservation and 
understanding of the importance of the historic buildings within New Smyrna Beach there is a direct 
relationship to the economic well-being of the city and the present and future needs, public health, 
safety, morals and general welfare of the citizens of the incorporated area of New Smyrna Beach, 
Florida, as well as visitors to and residents of New Smyrna Beach.  

(c) Purpose. This section is adopted for the purpose of preserving and protecting significant buildings 
within the city, which constitute or reflect distinctive features of the architectural, cultural, political, 
economic, or social history of the city; to encourage owners of such buildings to seek out persons who 
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might be willing to purchase, preserve, rehabilitate, relocate or restore such buildings rather than 
demolish them.  

(d) Definitions. For the purpose of this section, certain words and terms used herein shall be interpreted 
to have the meanings as defined below. Where words or terms are not defined in this section, they 
shall assume the meaning as indicated in Webster's Ninth New Collegiate Dictionary. Words used in 
the present tense include the future; the singular number includes the plural and the plural includes 
the singular. The word "shall" is mandatory and the word "may" is permissive. The word "used" or 
"occupied" includes the words "intended, designated or arranged to be used or occupied." The word 
"land" includes the word "marsh," "water" or "swamp."  

Building. Any combination of materials capable and intended of being used as a shelter for 
persons for residential or non-residential purposes.  

Commission. The Historic New Smyrna Beach Preservation Commission.  

Contributing building. A building recognized as a contributing building within one of the city's 
National Register of Historic Places historic districts as noted on attached maps labeled as exhibits A 
and B.  

Demolition. The act of pulling down, destroying, removing or razing a building or commencing the 
work of total or substantial destruction. Removing portions of a building that destroy the original 
character of the building also constitutes demolition.  

Demolition by neglect. The absence of work in maintaining, repairing, or securing a contributing 
building or structure in a historic district that results in deterioration of an exterior feature of the building 
or structure or the loss of the structural integrity of the building or structure.  

Demolition permit. The permit issued by the city building department as required by the state 
building code for the demolition or removal of a building or structure.  

Significant building. Any building within the city which the commission determines, as provided in 
section 50-12(g), to be in the public interest to be preserved or rehabilitated, and whose demolition 
would be detrimental to the historical and/or architectural heritage and resources of the city.  

(e) Regulated buildings. This section applies to all contributing buildings within the city's two National 
Register of Historic Places historic districts as shown on exhibits A* and B*.  

(f) Notice. Notice of a public hearing to consider any proposal to demolish a contributing building as 
indicated in section 50-12(e) shall be made by the commission staff in a New Smyrna Beach 
newspaper of general circulation in the city at least 30 days prior to the hearing. The owner or 
authorized representative of the owner of the building proposed for demolition shall notify all property 
owners within 150 feet of the subject property of the proposed public hearing. The notice shall be sent 
by United States Postal Service certified mail "return receipt requested" to each property owner no 
less than 15 days prior to the advertised public hearing and shall indicate the property address of the 
building proposed for demolition and location, date and time of the public hearing.  

(g) Commission review. The commission shall review any application for demolition of a contributing 
building within the city's National Register of Historic Places Historic District at its next public hearing 
with notice given as provided in section 50-12(f) to determine whether the building is historically 
significant as defined in this section. The commission shall also consider information submitted by the 
applicant, as provided in sections 50-12(g) and (h). The commission shall not consider the request 
until the applicant has provided the information as outlined in sections 50-12(h) and (i) to explain why 
the building is not considered significant or if significant, why it should be demolished. The commission 
shall issue no demolition approval until the applicant has demonstrated that no other feasible 
alternative to demolition can be found. The commission may ask interested individuals and 
organizations for assistance in seeking an alternative to demolition.  

The building shall be considered historically significant if one or more of the following criteria are 
declared to be met by the commission:  
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(1) The building is historically or architecturally significant in terms of its period, style, method of 
building construction or use of indigenous materials; or  

(2) The building is a significant reminder of the cultural, or architectural history of the city, state or 
nation; or  

(3) The building is associated with a significant local, state or national event; or 

(4) The building is associated with one or more significant historic persons or events, or with the 
broad architectural, cultural, political, economic, or social history of the city, state or nation; or  

(5) The building is one of a the few remaining examples of its period, style, or method of construction; 
or  

(6) The building is identified with a person who significantly contributed to the development of the 
city, state or nation; or  

(7) The building is identified as the work of a master builder, designer or architect whose individual 
work has influenced the development of the city, state or nation; or  

(8) The building value is recognized for the quality of its architecture, and it retains sufficient elements 
showing its architectural significance; or  

(9) The building character is in a geographically definable area possessing a significant concentration 
or continuity of buildings united in past events or aesthetically by plan or physical development; 
or  

(10) The building character is in an established and geographically definable neighborhood united in 
culture, architectural style or physical plan and development.  

(h) Demolition of significant buildings. If the commission finds that the building is historically significant the 
commission may, nevertheless, grant a demolition approval if it finds that one of the following 
circumstances is met:  

(1) Undue economic hardship. In any instance where there is a claim of undue economic hardship, 
the property owner shall submit to the commission prior to the public hearing a report indicating 
the economic hardship and why the demolition should be allowed. The report shall include the 
following:  

a. The amount paid for the property, the date of purchase and the party from whom purchased; 

b. The assessed value of the land and improvements thereon, according to the two most recent 
assessments;  

c. Real estate taxes for the previous two years; 

d. Annual debt service, or mortgage payments, if any, for the previous two years; 

e. All appraisals (if any) obtained within the previous two years by the owner(s) or applicant(s) 
in connection with the purchase, financing or ownership of the property;  

f. Any listing of the property for sale or rent, price asked and offers received, if any; and  

g. Any consideration by the owner as to profitable adaptive uses for the property, including but 
not limited to possible fair market rents for the property if it were rented or leased in its current 
condition.  

The commission may require that an applicant furnish such additional information as the 
commission believes is relevant to the commission's determination of any alleged undue 
economic hardship. The commission may also require, in appropriate circumstances, that 
information be furnished under oath.  

In the event that any of the required information is not reasonable available to the property owner 
and cannot be obtained by the property owner, the property owner shall file with his/her/their 
affidavit a statement of the information which cannot be obtained and the reasons why such 
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information cannot be reasonable obtained. Where such unobtainable information concerns 
required financial information, the property owner will submit a statement describing estimates 
which be as accurate as feasible.  

(2) Building condition. In any instance where there is a claim the building is not structurally sound 
and/or suitable for restoration, the applicant shall provide a written report signed by a licensed 
engineer or architect with experience in historic building restoration stating that the building is 
structurally unsound and unsuitable for restoration. The commission shall review the credentials 
of the licensed engineer or architect signing the report and shall find them experienced in historic 
restorations before the report is accepted. The applicant shall allow members of the commission 
and commission staff to inspect the interior and exterior of the building.  

Lack of alternative to demolition. In any instance where there is a claim of no other alternative to 
demolition, the applicant shall provide written documentation of attempts to sell the building at a 
reasonable and comparable amount or to offer it without charge to purchasers willing to move the 
building to another location and preserve, rehabilitate, relocate or restore the building. A 
reasonable and comparable sales price shall be indicated by providing evidence such as recent 
appraisals, comparable values of properties similar to the building proposed to be demolished or 
other evidence the commission deems acceptable.  

(i) Conditions of demolition approval. If the commission grants demolition approval for a historical building 
as provided in section 50-12(g), the commission shall condition approval on one or more of the 
following requirements:  

(1) The commission shall require the applicant to provide a written and pictorial record of the 
building's history and architectural features for archival purposes, approved by the city. The record 
should include a narrative accompanied by relevant photographs, drawings, maps, and copies of 
original documents; or  

(2) The commission shall require the applicant to design the replacement building(s) to meet the 
requirements of the Historic Preservation Design Guidelines for New Smyrna Beach and submit 
drawings of the proposed work, photographs of existing buildings or structures on adjacent 
properties and information about the building materials to be used for commission approval; or  

(3) The commission may require that the owner allow archaeological study of the property before 
and/or during demolition if the property falls within the area demonstrated to have a medium or 
high probability to contain archaeological resources; or  

(4) The commission may require that the owner allow salvage activities of the historic building 
provided the commission finds that there are salvageable materials within the building. 
Commission staff shall provide evidence to demonstrate that salvageable materials are within or 
on the building to be demolished; or  

(5) The commission may require that the owner of a historically significant building meet any other 
condition that is reasonable to mitigate the demolition of the historic building.  

(j) Demolition delay. Should the commission determine that a building is historically significant and does 
not meet at least one of the circumstances allowing demolition of a historically significant structure, 
the commission shall provide for a demolition delay effective date of up to 120 days from the date of 
the application. The purpose for the delay is for the commission staff to invite the owner of record of 
the building to participate in an investigation of alternatives to demolition including, but not limited to, 
incorporation of the building into the future development of the site; adaptive reuse of the building; 
utilization of financial incentives to rehabilitate the building; seeking a new owner willing to purchase 
and preserve, restore or rehabilitate the building; or moving the building. The city will provide the 
applicant resource assistance including but not limited to potential grant sources, tax relief measures, 
possible lenders, and available insurers. Once the delay period has ended and if the owner is still 
seeking demolition of the historically significant structure, the owner shall appear before the 
commission at a meeting adhering to the notice requirements of section 50-12(f) and present a case 
as to why the demolition should be granted. The commission shall again consider the reasons for 
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demolition of a historically significant building as indicated in section 50-12(h). The commission shall 
approve the demolition provided the conditions of section 50-12(i) subsections (1) through (4) are 
complied with.  

(k) Demolition by neglect. The owner of a contributing building or structure within an historic district shall 
comply with all applicable codes, laws and regulations governing the maintenance of property. It is the 
intent of this section to preserve from deliberate or inadvertent neglect the exterior features of buildings 
and structures designated as contributing or significant and the interior portions thereof when such 
maintenance is necessary to prevent deterioration and decay of the exterior. All such buildings or 
structures shall be preserved against such decay and deterioration and free from structural defects 
through prompt corrections of any of the following defects:  

(1) Facades that may fall and injure persons or property; 

(2) Deteriorated or inadequate foundation, defective or deteriorated flooring or floor supports, 
deteriorated walls or other vertical structural supports;  

(3) Members of ceilings, roofs, ceiling and roof supports or other horizontal members that sag, split 
or buckle due to defective material or deterioration;  

(4) Deteriorated or ineffective waterproofing of exterior walls, roof, foundations or floors, including 
broken windows or doors;  

(5) Defective or insufficient weather protection for exterior wall covering, including lack of paint or 
weathering due to lack of paint or other protective covering; or  

(6) Any fault or defect in the building that renders it not properly watertight or structurally unsafe.  

(l) Non-compliance.  

(1) The commission, building official and code enforcement officer are each authorized to institute 
any and all proceedings in law or equity, as they deem necessary and appropriate to obtain 
compliance with the requirements of this section, or to prevent a violation thereof.  

(2) No building permit shall be issued with respect to any premises upon which a significant building 
has been voluntarily demolished in violation of this section for a period of 22 months after the date 
of the completion of such demolition. As used herein "premises" includes the parcel of land upon 
which the demolished significant building was located and all abutting parcels of land under 
common ownership or control on or subsequent to the date this section was approved.  

(3) Upon a determination of the commission that a building is a preferably preserved significant 
building, the owner shall be responsible for properly securing the building, if vacant, to the 
satisfaction of the building official and/or code enforcement officer.  

(4) Anyone who demolishes a building or structure identified in section 50-12(e) without first 
obtaining, and complying fully with the provisions of, a demolition permit shall be subject to a fine 
of up to $5,000.00.  

(m) Appeals to the city commission. Within 15 days of the commission decision, any affected person may 
appeal to the city commission any decision of the commission on an application for a demolition. The 
city commission shall approve, approve with conditions, or disapprove the application within 60 days 
after receiving the appeal. The city commission shall only approve the demolition of a contributing 
building if they determine that the request complies with subsections (g)—(j) of this section.  

(n) Withholding of demolition permit. The demolition permit shall be withheld until the procedural 
requirements of subsections (f) through (j) inclusive have been satisfied.  

(Code 1975, § 14½-12; Ord. No. 86-05, §§ 1—14, 1-24-2006) 

*Note—Exhibits A and B, referenced above, are not set out herein, but are on file and available for 
inspection in the city offices.  
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Sec. 50-13. - Archaeological preservation.  

(a) Findings. It is the finding of the city commission that the city contains many historical and 
archaeological areas of international, national, and local importance, from all period of history, 
including pre-Columbian Indian villages, and British settlements. Further, in the preservation and 
understanding of historical importance of New Smyrna Beach there is a direct relationship to the 
economic well-being of the City of New Smyrna Beach and the present and future needs, public health, 
safety, morals and general welfare of the citizens of the incorporated area of New Smyrna Beach, 
Florida, as well as visitors to and residents of New Smyrna Beach.  

(b) Definitions. For the purpose of this chapter, certain words and terms used herein shall be interpreted 
to have the meanings as defined below. Where words or terms are not defined, they shall have their 
ordinarily accepted meaning or such as the context may imply. Words used in the present tense include 
the future; the singular number includes the plural and the plural includes the singular. The word "shall" 
is mandatory and the word "may" is permissive. The words "used" or "occupied" include the words 
"intended, designed or arranged to be used or occupied." The word "land" includes the word "marsh," 
"water" or "swamp." The word "map" shall mean the archaeological base map of the City of New 
Smyrna Beach, Florida, and the word "city" shall mean the City of New Smyrna Beach, Florida.  

(1) Archaeological site means a location which has yielded or may yield information on history or pre-
history. Archaeological sites may be found within archaeological zones, historic sites, historic 
districts and other areas of the city. Archaeological sites are evidenced by the presence of 
artifacts and features above or below the ground surface indicating the past use of a location by 
people.  

(2) Archaeological zone means a geographical area which has or may reasonably be expected to 
yield information on local history or pre-history based upon broad prehistoric or historic settlement 
patterns.  

(3) Artifact means objects which are the product of human modification or objects which have been 
transported to a site by people.  

(4) City archaeologist means the individual or group in charge of assessing the archaeological 
resources of New Smyrna Beach and directing or coordinating, monitoring, testing and salvage 
excavations of these resources. The individual may either be a city employee, or may be an 
individual or corporation employed on a contract basis to perform the duties of the city 
archaeologist.  

(5) City-owned property shall mean property owned in fee or maintained by the City of New Smyrna 
Beach, and any property dedicated to the public use.  

(6) Curation means the long-term management and preservation of archaeological materials and 
their associated documentation.  

(7) Curation facility means a designated repository for archaeological materials which can provide 
accountable, professional curation of collections in a secure, climate-controlled environment on 
a long-term basis.  

(8) Archaeological resource means any prehistoric or historic district, site building, object, or other 
real or personal property of historical, architectural or archaeological value. The properties may 
include, but are not limited to, monuments, memorials, Indian habitations, ceremonial sites, 
abandoned settlements, sunken or abandoned ships, engineering works, treasure troves, 
artifacts, or other objects with intrinsic historical or archaeological value, or any part thereof 
relating to the history, government, and culture of the city, the State of Florida, or the United 
States of America.  

(9) Disturbance means the digging, excavating, or other such ground altering activities on or below 
the ground surface, which impact more than 25 square feet either separately or cumulatively.  
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(10) Monitoring means observation of disturbances to determine if archaeological resources exist in 
an area, or when such resources are known to exist, the observation, recording and incidental 
recovery of site features and materials to preserve a record of the affected portion of the site. 
When monitoring indicates that a site has little archaeological significance, no further 
archaeological excavation shall occur. However, if monitoring indicates that a site is 
archaeologically significant, further excavation shall occur.  

(11) Museum means a permanent, nonprofit organization, essentially educational and often aesthetic 
in purpose, that acquires, interprets and cares for tangible objects, and prepares exhibits for the 
public on a regular basis.  

(12) National Register of Historic Places means the official listing of culturally significant buildings, 
structures, objects, sites and districts in the United States maintained by the U.S. Department of 
Interior.  

(13) Repository means a place or places used for the permanent curation of archaeological collections 
that must provide, at a minimum, (1) physical security, (2) climate control, (3) fire suppression, 
(4) collection monitoring, and (5) access by qualified researchers. These requirements demand 
adequate space and resources dedicated to the purpose of curation. Curation space within a 
repository must be organized to allow controlled access, efficient collection and retrieval, and 
optimum preservation. A professional staff, safe and secure storage, effective fire protection, and 
disaster and pets management plans are essential. Collections should be isolated from work 
areas and people to the greatest extent possible. In New Smyrna Beach, the Southeast Volusia 
Historical Society, Inc. will act as the repository for all archaeological artifacts discovered on public 
property.  

(14) Salvage archaeology means the archaeological excavation of a site prior to its destruction by 
construction, erosion, vandalism, or any other form of site disturbance. Archaeological salvage 
excavations will be concentrated only within the areas to be disturbed in order to save site data 
which would be lost due to the disturbance, and the extent of the excavations may vary, 
depending on the significance of the site, time constraints, and the degree of evidence of 
archaeological resources, at the direction of the city archaeologist.  

(15) Testing means surface or subsurface excavation, or the use of remote sensing techniques, to 
determine the type and extent of the archaeological site. Testing may include auguring and 
establishing archaeological excavation units and requires the screening of excavated material for 
artifact recovery. When necessary, archaeological salvage excavations may take place following, 
or in conjunction with, the testing procedures.  

(16) Emergency situation means any case where the city building official determines that there are 
emergency situations or conditions dangerous to life, health, or property. In such situations, he or 
she may order the remedying of the situation or condition. The city building official shall promptly 
notify the city archaeologist and the city manager if such a situation or conditions occur.  

(c) Archaeological zones. In order to regulate and restrict disturbances as hereinafter provided in this 
chapter, and to determine the extent of archaeological investigation and excavations that may be 
required in a given area, the incorporated area of New Smyrna Beach, Florida, is hereby divided into 
zones as shown on the archaeological base map entitled, "Archaeological Base Map for New Smyrna 
Beach, Florida," more particularly described as:  

*See Exhibit "A" attached hereto and by reference made a part hereof.  

Archaeological zones shall be updated on the base map as additional sites are documented. Zones 
as delineated on the base map are as follows with titles and abbreviations as indicated:  

(1) Archaeological zone I is comprised of those areas within the city where there are known 
significant archaeological sites.  
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(2) Archaeological zone II is comprised of those areas that have a medium or high probability of 
containing archaeological resources as determined by The Search for Turnbull's Colony, an 
Archaeological Survey, a report by Southeast Archaeological Research, Inc., dated June 1999.  

(d) Interpretation of zone boundaries. Where uncertainty exists as to the boundaries of zones as shown 
on the archaeological base map for New Smyrna Beach, Florida, the following rules shall apply:  

(1) Boundaries indicated as approximating center lines of streets, highways or alleys shall be 
construed to follow such centerlines;  

(2) Boundaries indicated as approximately following platted lot lines shall be construed to follow such 
lot lines;  

(3) Boundaries indicated as approximately following city limits shall be construed to follow such city 
limits;  

(4) Boundaries indicated as following railway lines shall be construed to be midway between the main 
tracks;  

(5) Boundaries indicated as following shorelines shall be construed to follow the mean high water 
line. In the event of a change in shorelines, the boundaries shall be construed to move with the 
change except where such moving would change the archaeological status of a lot or parcel. In 
such case the boundary shall be interpreted in such a manner as to avoid changing the 
archaeological status of such lot or parcel;  

(6) Boundaries indicated as parallel to or extensions of beaches indicated in subsections (1) through 
(5) above shall be so construed. The distance not specifically indicated on the archaeological 
base map shall be determined by the scale of the map.  

(7) Where physical or cultural features existing on the ground are not in agreement with those shown 
on the archaeological base map or in other circumstances not covered by subsections (1) through 
(6) above, the city archaeologist shall interpret the zoning boundaries.  

(e) Zone regulations. On city-owned or maintained property, within archaeological zones I and II, the 
conduct of any ground disturbances on, or activities taking place at or below the present surface of the 
ground, shall be in compliance with the following regulations:  

(1) All proposed disturbances on city-owned or maintained property, including but not limited to those 
by the utilities commission, telephone, cable, and gas companies, the department of 
transportation, city contractors, and city subcontractors shall be reported to the city archaeologist 
before those disturbances take place. Furthermore, this chapter will apply only to city-owned or 
maintained properties within the boundaries of the proposed disturbances. Any additional 
archaeological testing or excavation by the city archaeologist, within areas outside the proposed 
disturbances, may be conducted only with written permission of the property owner.  

(2) Within archaeological zones I and II, disturbances on city-owned or maintained properties shall 
be subject to intensive archaeological salvage excavations, to be conducted by the city 
archaeologist prior to any underground disturbance, building construction, or utility excavation, 
and paid for by the entity initiating the disturbance. The extent of the archaeological salvage 
excavations by the city archaeologist will be dependent on the extent of the proposed area of 
construction disturbance and the significance of the archaeological resource.  

(3) Within archaeological zones I and II, the city archaeologist will be authorized to delay the 
proposed construction work or major disturbance for up to four weeks. The city manager, or his 
or her designee may grant additional time, if needed. Early notification of and by the city 
archaeologist, prior to any disturbances occurring, may minimize or eliminate the need for work 
delays. The applicant will be informed of any delays.  

(4) Any disturbances on city-owned or maintained property, which are required to deal with an 
emergency situation, shall not be subject to the regulations of this chapter.  
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(f) Excavations on public property. No individual shall be allowed to disturb or remove artifacts from public 
property without the written permission of the city archaeologist, the city manager, or his or her 
designee.  

(g) Ownership of artifacts. Artifacts uncovered, recovered, or discovered during testing, salvage 
archaeology, excavation, or monitoring of city-owned or maintained properties shall remain the 
property of the city. If additional archaeological testing or excavation by the city archaeologist is 
permitted within areas outside the proposed disturbances and artifacts uncovered, the city shall obtain 
written permission from the property owner to analyze, catalog, record, and conserve the artifacts for 
long-term storage, care, protection, and preservation.  

(h) Curation of artifacts. Artifacts uncovered, recovered, or discovered during testing, salvage 
archaeology, excavation, or monitoring shall be washed, if the city archaeologist deems appropriate, 
cataloged, analyzed, recorded, and conserved by the city archaeologist. The Southeast Volusia 
Historical Society, Inc. will be the repository for artifacts discovered on city-owned or maintained 
properties.  

(i) Human remains. Human skeletal remains, uncovered, recovered, or discovered during testing, 
salvage archaeology, excavation, or monitoring shall be coordinated with the local medical examiner, 
the city, city archaeologist, and the state archaeologist. Such remains shall be dealt with in accordance 
with the provisions of F.S. ch. 872, and are not subject to private ownership. Such material shall be 
sensitively treated and, following its analysis by a physical anthropologist, shall be curated at a 
designated repository or appropriately buried.  

(j) City archaeologist. The city manager or his or her designee shall appoint a city archaeologist who shall 
meet the city's requirements and the standards for membership by the register of professional 
archaeologists and shall have a demonstrated background in historic and prehistoric archaeology. The 
city archaeologist shall review all applicable ground disturbances on city-owned or maintained property 
in archaeological zones I and II; shall conduct such testing, excavations, or monitoring as shall be 
required by this chapter; shall prepare or oversee preparation of a final report on all projects, which 
report shall meet the guidelines established for archaeological reports by the department of state, 
division of historical resources, and be in accordance with the Cultural Resource Management 
Standards and Operations Manual; shall record archaeological sites and develop strategies for 
preservation of the archaeological resources of New Smyrna Beach; and shall participate in the 
planning state of applicable projects, to minimize the potential impacts on archaeological sites by any 
activities proposed for such sites; and shall maintain and update the archaeological base map; and 
shall advise the city manager concerning archaeological issues.  

(Ord. No. 133-05, §§ 1—8, 1-24-2006; Ord. No. 98-07, § 1, 10-23-2007) 

Editor's note— Ord. No. 133-05, §§ 1—8, adopted Jan. 24, 2006, set out provisions that were 

not specifically amendatory. At the editor's discretion, said provisions have been included as § 

50-13. 

*Exhibit A, referenced above, is not set out herein, but is on file and available for inspection in 

the city offices.  

Secs. 50-14—50-30. - Reserved.  

ARTICLE II. - PROPERTY TAX EXEMPTION[2]  

 

Footnotes:  
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--- (2) ---  

Editor's note—Ord. No. 62-01, § 1, adopted Jan. 8, 2001, set out provisions designated as Ch. 51, §§ 
51-1—51-11. For purposes of classification and with the concurrence of the city these provisions have 
been included in Ch. 50, §§ 50-31—50-41. 

Cross reference— Taxation, ch. 74. 

 

Sec. 50-31. - Intent.  

(a) Certain historic resources located within the City of New Smyrna Beach, are both publicly and privately 
owned; are individual properties and districts associated with past events and persons important in 
local, state and national history; are significant examples of an architectural style or building type; and 
have yielded or are likely to yield important information which cannot be retrieved from the written 
record on the lifestyles of past inhabitants.  

(b) The preservation of these historic sites enhances the lives of citizens, promotes community 
understanding, educates school children, and attracts visitors who contribute to the economy of the 
City of New Smyrna Beach, and it is in the interest of public health, safety and welfare.  

(c) The State of Florida has enacted legislation implementing the provisions of the State Constitution to 
specifically provide for ad valorem tax exemptions for historic properties.  

(d) The city commission desires to take advantage of all available state and federal programs that may 
assist in the preservation of historic properties.  

(Ord. No. 62-01, § 1, 1-8-2002) 

Sec. 50-32. - Purpose.  

(a) Provide a positive financial incentive for the designation of landmarks, landmark sites and historic 
districts within the City of New Smyrna Beach as provided in [the] New Smyrna Beach Code of 
Ordinances, § 50-7, Designation of landmarks, landmark sites and historic districts;  

(b) Encourage more restoration, rehabilitation and renovation of designated historic buildings and 
structures in New Smyrna Beach;  

(c) Stabilize and improve property values, and enhance the property tax base of the City of New Smyrna 
Beach, by encouraging improvement of designated historic buildings and structures; and  

(d) Improve the appearance of designated historic districts and landmarks in the City of New Smyrna 
Beach, thereby enhancing their appeal as places to live, work and visit.  

(Ord. No. 62-01, § 1, 1-8-2002) 

Sec. 50-33. - Definitions.  

The following words and phrases when used in this chapter shall have the following meanings:  

Assessed value. The total value of a tax parcel, excluding the value of land, as determined by the 
Property Appraiser for the County of Volusia, and shown on the property tax bill sent to the owner of record 
by the County of Volusia.  

Contributing property. A building, site, structure, or object which adds to the historical architectural 
qualities, historic associations, or archaeological values for which a district is significant because (1) it was 
present during the period of significance and possesses historic integrity reflecting its character at that time, 
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(2) is capable of yielding important information about the period, or (3) it independently meets the National 
Register of Historic Places criteria for evaluation set forth in 36 CFR Part 60.4, incorporated herein by 
reference.  

Preservation exemption covenant. The historic preservation property tax exemption covenant form 
identified as Florida DOS Form No. HR3E111292, which provides that those benefitting from the tax 
exemption agree to maintain the architectural historical integrity of the building or structure for the duration 
of the tax exemption period.  

Qualifying improvement. Any change in the condition of an eligible property brought about by the 
expenditure of labor and purchase that results in restoration, renovation or rehabilitation of said property in 
keeping with the design criteria established for the purposes of this exemption. This shall include, 
specifically, interior or exterior work, and the construction of additions or accessory buildings or structures.  

(Ord. No. 62-01, § 1, 1-8-2002) 

Cross reference— Definitions generally, § 1-2.  

Sec. 50-34. - Historic preservation property tax exemption.  

The owners of qualifying properties who have met all requirements outlined in this chapter shall receive 
an exemption of 100 percent of the increase in assessed value of ad valorem taxes levied by the City of 
New Smyrna Beach which result from the restoration, renovation or rehabilitation of such buildings or 
structure for the duration of the exemption period. The amount of exemption shall be determined by the 
property appraiser for the County of Volusia based on the typical post-construction inspection and appraisal. 
The historic preservation property tax exemption for a specific property shall be granted, upon review and 
consideration, by resolution of the city commission.  

The tax exemptions allowed herein apply only to the ad valorem taxes assessed by the City of New 
Smyrna Beach. The exemption does not apply to taxes levied for the payment of bonds, to taxes authorized 
by a vote of the electors pursuant to Fla. Const., art. VII, § 9(b) or § 12, or to improvements made prior to 
November 27, 2001.  

(Ord. No. 62-01, § 1, 1-8-2002) 

Sec. 50-35. - Eligible property for tax exemption.  

The following real property in the City of New Smyrna Beach is eligible for the historic preservation 
property tax exemption as defined herein, provided it meets such criteria on the date the historic 
preservation property tax exemption is granted by the city commission.  

Property is qualified for an exemption under this section if,  

(1) At the time the exemption is granted, the property: 

a. Is individually listed in the National Register of Historic Places pursuant to the National 
Historic Preservation Act of 1966, as amended; or  

b. Is a contributing property to a national-register- listed district; or 

c. Is designated as a historic property, or as a contributing property to a historic district, under 
the terms of the city's preservation ordinance; and,  

(2) The division of historical resources has certified to the local governing authority that the property 
for which an exemption is requested satisfies paragraph (1) above.  

State Law reference— F.S. § 196.1997(11).  
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Ord. No. 62-01, § 1, 1-8-2002) 

Sec. 50-36. - Exemption period for tax exemption.  

The exemption granted shall remain in effect for ten years with respect to any particular property, 
regardless of any change in the authority of the city to grant such exemptions or any change in ownership 
of the property. In order to retain the exemption, however, the historic character of the property, and 
improvements which qualified the property for an exemption, must be maintained over the period for which 
the exemption is granted.  

The exemption period shall begin on January 1 after all three of the following events have occurred: 
(1) issuance of a certificate of occupancy by the City of New Smyrna Beach; (2) final approval of the 
restoration, renovation or rehabilitation work has been granted by the City Commission of the City of New 
Smyrna Beach; and (3) written notice stating the exemption is in effect has been forwarded by the City of 
New Smyrna Beach and received by the property appraiser for the County of Volusia.  

(Ord. No. 62-01, § 1, 1-8-2002) 

Sec. 50-37. - Application for tax exemption.  

Applications for ad valorem tax exemptions for historic properties shall be made in accordance with 
F.S. § 196.1997(8) and Fla. Admin. Code R. 1A-38.003.  

(Ord. No. 62-01, § 1, 1-8-2002) 

Sec. 50-38. - Review of applications for tax exemption.  

The New Smyrna Beach Historic Preservation Commission is designated pursuant to F.S. § 
196.1997(6) to review applications for exemptions. Said review shall be in accordance with the rules 
adopted by the department of state.  

(Ord. No. 62-01, § 1, 1-8-2002) 

Sec. 50-39. - Approval of tax exemption for historic preservation.  

Approval of an applications for ad valorem tax exemptions for historic property shall be by resolution 
of the city commission. Said resolution shall contain the items required by F.S. § 196.1997(10).  

(Ord. No. 62-01, § 1, 1-8-2002) 

Sec. 50-40. - Historic preservation exemption covenant.  

To qualify for an exemption, the property owner must enter into a covenant or agreement with the city 
for the term for which the exemption is granted. The form of the covenant or agreement must be established 
by the department of state and must require that the character of the property, and the qualifying 
improvements to the property, be maintained during the period that the exemption is granted. The covenant 
or agreement shall be binding on the current property owner, transferees, and their heirs, successors, or 
assigns. Violation of the covenant or agreement results in the property owner being subject to the payment 
of the differences between the total amount of taxes which would have been due in March in each of the 
previous years in which the covenant or agreement was in effect had the property not received the 
exemption and the total amount of taxes actually paid in those years, plus interest on the difference 
calculated as provided in F.S. § 212.12(3).  
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(Ord. No. 62-01, § 1, 1-8-2002) 

Sec. 50-41. - Notice to property appraiser.  

Within three working days following adoption of a resolution by the city commission granting the historic 
preservation property tax exemption, the development services director shall cause the transmittal of a copy 
of the resolution, the preservation exemption covenant, and the final application to the property appraiser 
for Volusia County, with instructions that the property appraiser provide the historic preservation property 
tax exemption to the applicant.  

(Ord. No. 62-01, § 1, 1-8-2002) 

ARTICLE III. - HISTORIC PRESERVATION GRANT PROGRAM  

 

Sec. 50-42. - Established.  

There is hereby established a historic preservation grant program for owners of contributing buildings 
as defined in section 50-12(d).  

(Ord. No. 20-12, § 1, 4-24-2012) 

Sec. 50-43. - Eligibility.  

The owner of any contributing building which had been condemned by the building trades board under 
chapter 26, article X, may apply to the commission for a grant for repair or rehabilitation of the building, as 
follows:  

(1) The program is open to any resident of the City of New Smyrna Beach who owns and occupies 
a contributing structure.  

(2) Qualifications are based on both family size and annual household incomes that do not exceed 
120 percent of the Volusia County median income, as shown below:  

 
1 

person 

2 

persons 

3 

persons 

4 

persons 

5 

persons 

6 

persons 

7 

persons 

8 

persons 

Low/Mod 

Income 
$39,982 $45,730 $51,415 $68,520 $61,723 $66,283 $70,844 $75,404 

  

The income guidelines are to be adjusted every two years in relationship to the Consumer Price 
Index. Household income will be established by the total annual household income and assets of 
all persons identified on the title of the property, plus all persons 18 years of age or older living in 
the home.  
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(3) Exterior property improvements are eligible, including exterior paint, window and screen repairs, 
garage door and exterior door repairs, deadbolts, disabled access, exterior electrical and 
plumbing repair and weatherization.  

(4) The work will be completed by a licensed contractor. 

(5) The following restrictions apply: 

a. Upgrades and remodeling are not allowable. 

b. The home cannot be listed for sale or be in jeopardy of foreclosure. 

c. The home must be owner occupied. 

d. Replacement is only allowable if repair is not possible. 

(Ord. No. 20-12, § 1, 4-24-2012) 

Sec. 50-44. - Review of application.  

The commission shall, at a public hearing, review the application for a grant under this article. The 
application shall include, at a minimum, the following:  

(1) Proof of ownership of the property to be repaired. 

(2) The order of the building trades board requiring demolition or repair of the property. 

(3) Description of proposed repairs, with a cost estimate and timetable for repairs. 

(4) Proof that the applicant meets the eligibility requirements of section 50-42.  

The commission may approve, deny, or approve with conditions the application. The action of the 
commission shall constitute final administrative action.  

(Ord. No. 20-12, § 1, 4-24-2012) 

Sec. 50-45. - Procedure after approval of grant; grant limits.  

(a) If a grant to repair or rehabilitate a contributing building is approved by the commission, a copy of the 
action taken and the application shall be forwarded to the building official, who may issue a permit for 
the work to be performed in accordance with the action of the commission. The owner shall comply 
with all laws and ordinances pertaining to the repair or construction.  

(b) The grant amount shall not exceed the city's cost of demolition of the structure or building as ordered 
by the building trades board. The grant funds shall be taken from budgeted demolition funds, if there 
are sufficient funds in that account.  

(c) The order of the building trades board shall be stayed during the time of application for the grant and 
during repair of the building, provided the owner obtains all required permits within the time ordered 
by the commission, and work progresses as required by law and ordinance. After repairs are 
completed the order of the building trades board shall be deemed satisfied.  

(d) If repairs are not completed per section 50-44(3), the city is entitled to a lien in the amount of the grant 
funds dispersed to owner, as provided in section 26-797(e) of this Code.  

(Ord. No. 20-12, § 1, 4-24-2012) 



ATLANTIC

OCEAN

Indian River

Indian  River

Turnbull
Bay

§̈¦95

§̈¦95
£¤1

£¤1

¬«44

¬«A1A

¬«44

IJ4118

IJ4136

IJ4133

IJ4089

IJ4137

IJ4093

IJ4095

1

3

2

CR 4118 (PIONEER TR)

UN
NA

ME
D 

ST

CR 4133 (SAXON DR)
CR A1A (ATLANTIC AV S)

GLENCOE RD S

JULIA ST

AIR
PO

RT
 R

D 
N

WI
LL

IAM
S R

D

CR 4093 (TURNBULL BAY RD)

CANAL ST

10TH ST

SA
MS

UL
A D

R 
S

W
HITE CORAL LN

ST
AR

 C
OR

AL
 LN

HU
NT

IN
G 

CA
MP

 R
D

US HWY 1(DIXIE FREEWAY N)

BAY DR

PENINSULA AV N

MARY AV

LIVE OAK ST

MAGNOLIA ST

SU
GA

R 
MI

LL
 D

R

CR 4136 (PARK AV W)

MYRTLE AV S

CR
 40

95
 (S

AM
SU

LA
 D

R 
N)

SOUTH ST

PALMETTO ST

IN
GH

AM
 R

D

FAULKNER ST

TATUM BLVD

MASSEY RD

12TH ST

CR 4137 (OLD MISSION RD)

PA
IGE A

V

AIR
PORT R

D

JAMES ST

RIVERSIDE DR S

2ND AV E

CONRAD DR

CREEK SHORE TR

WASHINGTON ST

OLIVER DR

SU
NS

ET
 D

R

JUNGLE RD

BEACON ST

SP
RU

CE
 ST

QUAY ASSISI

O 
RE

ILL
Y R

D

KATY DR

CYPRESS SPRINGS PKWY

MA
RT

IN
S D

AIR
Y R

D

TAYLOR RD

NO
RD

MA
N A

V

GLENCOE RD N

CORBIN PARK RD

LU
NA

 BE
LL

A L
N

ELIZABETH ST

BOLTON RD

HILL ST

OCEAN AV

PARSLEY LN

MANGO TREE DR

LO
NG

LA
KE

 DR

WI
LL

IAM
SO

N 
BL

VD
 S

FLAGLER AV S

14TH ST

AIR PARK RD

NORTH ST

PENINSULA DR S

SELLECK AV

WAYNE AV

BEACH ST

DORIS DR

VIC
TO

RY
S P

AT
H 

TR

ART CENTER AV

B ST

OTTER BLVD

MYRTLE AV N

FAIRGREEN AV
ATLANTIC AV N

OA
K S

T

PARKTOWNE BLVD

DOSTER DR

CR 4089 (WAYNE AV)FAIRWAY DR

CO
OP

ER
 ST

 S

WILLARD ST

OA
K L

N

SR A1A (CAUSEWAY S)

GLEN DR

MISSION DR

LETTUCE LN

RIVERSIDE DR N

7TH ST W

4TH ST

LAKE AV

6TH ST

WILDWOOD DR

ME
LE

TO
 BL

VD

US HWY 1 (RIDGEWOOD AV S)

1ST ST

3RD ST

BA
YV

IEW
 D

R

OAKWOOD AV

PIN
E S

T S

TU
RN

BU
LL

 ES
TA

TE
S D

R

LINDA RD

TIMAQUAN TR
ENTERPRISE AV

EDGEWATER CANAL RD

FLAGLER AV

RONNOC LN

TAXIWAY LIMA

VAN KLEECK DR

BROOKLINE AV

FIELD ST

AE
OL

IAN
 D

R

CHARLES ST

YU
PO

N A
V

SP
RU

CE
 C

RE
EK

 R
D

2ND ST

HO
RT

ON
 ST

CONE LAKE DR

SPRUCE CREEK BLVD E

SWEET BAY AV

PEARL ST

TIMBERLANE DR S

STRAWBERRY LN

WA
RR

EN
 AV

PE
NI

NS
UL

A A
V S

TIONIA RD

SEA ST

US HWY 1 (DIXIE FREEWAY N)

PALM ST

JUANITA DR

SR A1A (3RD AV)

PEGASO AV

MO
NT

ES
E S

T

27TH AV E

9TH AV E

ELEANORE AV

DAVIS DR

PONETA AV

MILFORD PL

8TH AV E

9TH ST

PIN
E S

T N

SA
PP

 R
D

CESSNA BLVD

LEWIS LN

SPRUCE CREEK BLVD

FERNALD ST S

SWOOPE DR

WATERMELON LN

LE
ON

I S
T

PEPPER LN

US HWY 1 (RIDGEWOOD AV N)

ROSS LN

JANE LACEY LN

GO
OD

WI
N A

V

TE
SO

RO
 C

IR

LAZY EIGHT DR

HU
GH

ES
 R

D

ESTHER ST

TAXIWAY LINDY LOOP

BALL ST

OCUAN TR

MICHIGAN AV

RA
Y L

YN
 D

R

11TH AV E

SAXON DR

10TH AV E

PA
TR

IC
IA 

DR
24TH AV E

8TH ST
TU

MB
LIN

 D
R

7TH AV E

MOONEYHAM DR

GATEWAY DR E

ARASH CIR

12TH AV E

ESLINGER RD

GLENCOE FARMS RD

13TH AV E

DEL MAR DR

HO
WA

RD
 AV

BURMA RD

INDUSTRIAL PARK AV

14TH AV E

DUE EAST ST

AIRWAY CIR

TA
XIW

AY
 TA

NG
O

SHORELINE DR

15TH AV E

COUNTRY CLUB DR

16TH AV E

VIC
S W

AY

SR A1A

JOSEPHINE ST

WH
ITE

 ST

17TH AV E

CEDAR AV

20TH AV E
18TH AV E

25TH AV E
TURNBULL ST

7TH ST

1ST AV E

FLORIDA AV

5TH ST

CAVEDO ST

VINTAGE LN

CHESTER AV

19TH AV E

GLEN CIR

SU
ND

AN
CE

 TR

SEA MIST DR

26TH AV E

ELLISON AV

MILLS DR

BOTTLE ISLAND RD

RAINS DR

TIFFANY DR

CONWAY RD

HIDDEN PINES BLVD

DOUGLAS ST

DALE ST

PORTOFINO BLVD

LYDIA WAY

HART AV

DARBY RD

CREEKWATER BLVD

FLYING M CT

ABBOTT FARMS RD

BELMONT AV

FLAGLER AV N

GA
LL

IA 
ST

KNITTLE CIR

WATERS EDGE BLVD

DESOTO DR

N CAUSEWAY

OCEAN WAY DR

CA
RO

L A
NN

 D
R

OAKWATER LN

EAST CIRCLE DR

FAIRFAX AV

PECAN ST

CATERINA DR

LISA LN

MARALYN AV

ERENA DR

ROSCOE TURNER TR

OAK TREE DR

ARLINGTON AV

DUSS ST N

TRIBUTORY LN

CLUB HOUSE BLVD

GLENWOOD AV

MAGNOLIA DR

MARION AV W

OLD COUNTY RD N

DOWNING ST

MA
IN

 ST

AL
BE

RT
A S

T

OVERLOOK TR

STERLING CHASE DR

ELDORADO

WESTWOOD AV

OLD COUNTY RD S

SA
ND

BE
RG

 R
D

SCARLETT TR

HILES BLVD

WATERFORD ESTATES DR

HA
MM

ON
D 

ST

SEQUOIA DR

PE
LL

 R
D

EDGEWATER AV

MURRAY ST

CRESTWOOD AV

MAPLE ST

SA
MS

UL
A D

R 
N

MARISOL DR

HEWITT DR

INLET SHORES DR

COLUMBUS AV

BOAT RAMP DR

MIDWAY ST

LYNN AV

LOCUST STDORA ST

BA
Y S

T

HOTEL AV

MT
 O

LY
MP

US
 BL

VD

OSPREY NEST LN

CLAUDIA ST

FOXHOUND DR

GULL COVE

CRAWFORD RD

LUKAS LN

WALLACE RD

MIDDLE WAY

TAXIWAY FOXTROT

NILOUFAR LN

SLOW FLIGHT DR

RE
ND

Y R
D

RENAISSANCE DR

LO
UE

LL
A S

T

GR
AP

E I
VY

 LN

RU
SS

EL
L R

D

RO
UT

H A
V

GRANADA ST

MINORCA RD

THOMAS ST

AERO CIR

EV
ER

GR
EE

N 
ST

LETHA ST

MAYPORT AV

HA
RD

Y A
V

DEL RIO DR

DUNE CIR

HOPE AV

MILTON AV

SIERRA DR

3RD AV E

RAINS CT

WE
ST

 ST

PONCE ST

OL
EA

ND
ER

 ST

TURGOT AV W

CUNNINGHAM DR

MARIBELLA DR

KING AIR CT

AQUA CT

LANDIS ST

ROBERTA LN

DOUGHERTY ST

WATERWAY PL

SANDPIPER AV

SAMS AV

TEMPLE ST

BASE LEG DR

ORANGE AV

MEGAN Z AV

GLENSIDE DR

PE
AR

L L
AK

E T
R

CAUSEWAY N

FORE DR

N AIRPORT RD

NEAL ST

CASELLO DR

DILLON CIR

VIA CAPRI

PARK BLVD

SOUTHCREEK BLVD

MASSEY RANCH BLVD

TA
XIW

AY
 EC

HO

STONEHEATH LN

RUSH ST

CONDICT DR

HONEYDEW LN

HARDIN PL

DUSS ST S

OCEAN DR

GLENVIEW DR

PH
EA

SA
NT

 R
ID

GE
 D

R

LAMONT ST
PIN

E A
V W

BARON CT

RED MAPLE WAY

PAR
 DR

RO
CC

A S
T

KIRKLAND RD

KNAPP AV W

MARY ST

SAPPHIRE RD

BOUCHELLE
 DR

BR
ID

GE
T S

T

MERRYVALE LN

TURGOT AV E

PALM WAY E

MORRELL RD

GREEN RD

ROSLYN AV

WALTER ST

LAKE DR

VELONA AV

SPRINGWATER LN

ME
RT

Z L
N

SKYWAY DR

6TH AV E

SABAL HAMMOCK CIR

JOYCE ST

ATLANTIC AV S

AU
GE

R 
DR

BEULAH DR

FINDLEY ST

BAY SIDE DR

BA
CI

O 
ST

TURNBULL COVE DR

PALM DR

SURF ST

CANADAIR CT

MAGNOLIA AV

CAPTAIN BUTLER TR

FE
RR

I C
IR

REID DR

FRONT ST

RENZULLI RD

TIMBERLANE DR N

CH
ER

RY
 ST

PINE TREE DR

PINE SHORES CIR

TY
RE

 AV

TA
NN

ER
 ST

RAILROAD AV

MELONIE TR

DE
E S

T

HA
LF

 M
OO

N 
DR

CORTEZ ST

MADRE ST

WI
LD

 TR
EE

 LN

MALLONEE RD

ROBINSON RD

GRANDE TUSCANY WAY

WH
IT 

CT

MO
NA

CO
 BL

VD

MITCHELL C
T

TAXIWAY BRAVO

WOODLAND AV

SLATTON ST

SHADOW PINES DR

LIVE OAK LN

BROOKS ST

SN
AP

DR
AG

ON
 D

R

SEA COVE

CHISHOLM ST

CROSSWIND WAY

AM
IC

I C
T

FO
RO

UG
H 

CI
R

LISMORE CT

CEDAR DUNES DR

SAND DUNE DR

SHAHAB LN

CLAIRE AV

WINGATE TR

SINNKA ST

LOCANDA CIR W

AN
GE

L O
AK

S L
N

CLARENDON AV

HAMILTON RD

LINARI CT

GLENCOE CT

OAK RIVER DR

CATTAIL CIR

LIVE OAK DR

SR 44 (LYTLE AV)

TRUDGEON DR

OAKRIDGE AV

GO
LF

 VI
LL

A D
R

COMMODORE DR

US HWY 1 (DIXIE FREEWAY S)

SA
BA

L P
OINT C

IR
PARIA CT

PINE BLUFF ST E

INLET POINT BLVD

HIGHLAND AV

NATURE CREEK LN

PALMA LN

DI
VIT

O 
DR

ROBIN RD

RICHMOND DR

SHELDON ST

SANDY LN

CH
ER

RY
WO

OD
 LN

SUMMER GREEN DR

TU
RN

BU
LL

 C
RE

EK
 R

D

BOXWOOD LN

CO
LO

NY
 PA

RK
 R

D

BIRDIE DR

TIMBER VIEW DR

FRAN DR
WILDWOOD AV

TAXIWAY QUEBEC

CAROL AV

NEW YORK ST

CO
RN

EL
L P

L

VIA DUOMO

KA
TH

LE
EN

 CT

NE
WC

OM
B S

T

IOWA DR

OX
BO

W 
BE

ND
 LN

EDWARD ST

HERON POND DR

ROMEA CIR

ST T
HOMAS CT

MARCEL ST

HIDDEN TR

PLOVER PL

MILLINGTON LN

NEW YORK DR

RICHARD ST

RE
D 

ST
AG

 D
R

CAPPELLA CT

VILLA WAY

PELICAN DR

ERSKINE DR

ANTHONY DR

RHODE ISLAND ST

LOUISA DR

PATTY RD

CALIBAN CT

LA
 C

AS
A D

R

JOEL ST

CR 4136 (PARK AV E)

LOUISE AV

CHEETA DR

KIN
G 

ST

OL
D 

SM
YR

NA
 TR

TAXIWAY SIERRA

OL
D 

MI
NO

RC
AN

 TR

VENETIAN VILLA DR

STEAMBOAT RIDGE RD

ST ANDREWS CIR

BRANCH CROSSING RD

RED RD

AD
RI

AN
NE

 C
T

PRESTWICK DR

ANNETTE RD
MAURICE AV

PARKWOOD LN

MESA VERDE ST

KL
ON

DI
KE

 D
R

FLORIDA MEMORIAL PKWY

MUSTANG RD

ACEE DR

LEWIS ST

HI
CK

OR
Y S

T

CR
YS

TA
L C

RE
EK

 D
R

CA
RO

 C
T

OL
D 

MI
SS

IO
N 

RD

GLENHAVEN ST

JENNY LYNN LN

TROPHY HUNTER TR

KINGDOM LN

SHILO GLYNN LN

DIVISION ST

FO
X F

IR
E C

IR

INWOOD AV

LAKE FAIRGREEN CIR

PUTTER LN

28TH AV E

CYPRESS RIDGE TR

ROYAL LYTHAM CT

29TH AV E

WINEFRED AV

CLERMONT ST

BURNELL CT

COQUINA DR

BUENOS AIRES ST

ORANGE ST S

PA
LO

MI
NO

 C
IR

YELLOWSTONE DR

CHARMAGNE LN

OCEAN AV W

OL
D 

MI
ISI

ON
 R

D

SILK OAK CT LAKEWOOD ST

VIA BENEVENTO
PARADISE LN

AFSHIN CT

CITRUS OPEN DR

ROSA AV

TEE CIR

LIM
E T

RE
E D

R

ROBERT ST

LINDA ST

13TH ST

BOUNTY LN

TA
BB

Y W
AY

EDITH ST

RANIER CIR

GREEN TURTLE WAY

EARHART CT

COATES DR

30TH AV E

ST
ON

EW
OO

D 
CT

HENNO CT

EAGLES EYE CT

SAND PINE PL

WESTERN AV

SEA MIST DR S

CLAUDETTE ST

WATTS DR

AVANTI CT

SAND PIPER

STEWART DR

FREEMAN ST

TROON CT

OCEAN DR

DOWNING ST

WI
LD

WO
OD

 D
R

AERO CIR

RIVERSIDE DR S

BAY ST

PAIGE AV

CLUB HOUSE BLVD

WE
ST

 ST

DORA ST

ATLANTIC AV S

DUSS ST S

DUSS ST N

DUSS ST S

AIR
FIE

LD

BALL ST

PALM DR

AIRPORT RD N

AIRFIELD

CEDAR AV

HILL ST

CAUSEWAY N

DUSS ST N

RIVERSIDE DR N

SPRUCE CREEK BLVD E

500

500
500

500

3000

2500

20
00

1000

15
00

2000

20
00

2000

1500

250
0

30
00

1000

January 21, 2016
0 0.5 10.25 0.75 Mile

O

INTERLOCAL SERVICE
BOUNDARY AGREEMENT-

JOINT PLANNING AREA
Legend

Railroad

ECO Sub-Areas 1,2, and 3
City Boundary

ECO Land within the City

Water

Joint Planning Area

Interlocal Service Boundary Agreement-
Joint Planning Boundary

Principal Arterial
Urban Collector
Local Street

§̈¦95 Interstate
£¤1 U.S. Highway
¬«44 State Road
IJ4137 County Road

Interstate

Parcel
2000 Address Number (Approximate)


	HPC Agenda February  2016
	CA-3-16 Staff Report
	Chapter_50___HISTORIC_PRESERVATION
	ISBA-JPA Map

