
CITY OF NEW SMYRNA BEACH

CITY COMMISSION REGULAR MEETING AGENDA

TUESDAY JANUARY 8 2013 630 PM

CITY COMMISSION CHAMBER CITY HALL
210SAM5 AVENUE NEW SMYRNA BEACH FLORIDA

1 Call to OrderRollCall

II InvocationPledaeof Alleeiance

Police Department Senior Chaplain Donald Home will be present and give the invocation

III Approval of the Aeenda

IV AnnouncementsPresentationsRecoenition

A Islesboro Area Drainage Studv Presentation by the firm Environmental Consulting and

Techology ECT on stormwater management in the Islesboro community

V Mavor and Commission Reports

VI Consent Aeenda Approval ofMinutesRoutine Resolutions

A Approval ofMeeting Minutes Approve the minutes of the regular meetings held November

27 and December 11 2012

B Neeotiated Lease of Building to House the Building and Code Enforcement Departments

Approve entering into a lease with the owner ofproperty at 323 and 325 Canal Street in order

to relocate the Building and Code Enforcement Departments

C Purchase ofVehiclesBuildingDepartment Approve the purchase of two Ford Focus Hatch

back Sedans from Hub City Ford of Crestview Florida The amount of the purchase is

3343250through a Florida State Contract and the Florida Sheriff s Contract

D Fee ProposalSportsComplex Bleacher Improvements Approve the fee proposal as submit

ted by the firm Parker Mynchenberg and Associates Inc for the investigation and prepara

tion of plans and specifications for the repairreplacement of visitors bleachers at the Sports

Complex football stadium The budgeted cost iFapproved is 29930

E License AereemenUl322 South Riverside Drive Approve entering into a license agreement
with the owner ofproperty at 1322 South Riverside Drive which would allow landscaping and

coquina rocks within the public rightofwayof6th Street
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F License Agreement2401 South Atlantic Avenue Approve entering into a license agreement

with the owner of property at 2401 South Atlantic Avenue Pelican Condominium which

would allow landscaping within the public rightofwayofHill Street

G Addition of Part Time Marketing and Public Information Manager Position Approve the ad

dition of a parttime employee position titled Marketing and Public Information Manager to

serve 30 hours weekly at an annual salary of52500 This is a reclassification ofthe current

contractual position

H Resolution No0413Ban of Textine While Driving Adopt a resolution urging the 2013

Florida Legislature to ban the act oftexting while driving

I 20122013 Concurrencv Management Report Accept and approve the 20122013 Concurren

cy Management Report

J CRA Small Scale Grant Requirements Approve revisions to small scale grant requirements
as recommended by the CRA at its meeting on December I I 2012

K Special EventNew Smvrna Beach Balloon and Skv Fest Approve the conduct ofthe Annual

New Smyrna Beach Balloon and Sky Fest on April 5 6 and 7 2013 hosted by the Balloon and

Sky Fest Foundation Inc at the municipal airport Inkind services and street closures are al

so requested for the 2013 event

Vll Ordinances Second Reading and Public Hearings

A Ordinance No 10512Nuisance Properties Conduct the second reading and public hearing
ofan ordinance which ifadopted would amend the City Code regarding Nuisance Properties
At its regular meeting held December 11 2012 the City Commission unanimously ap

proved the proposed ordinance on Tirst reading as moved by Commissioner Reiker and

seconded by Vice Mayor Grasty

B Ordinance No 10612Historic Landmark Designation317 Sheldon Street Conduct the se

cond reading and public hearing ofan ordinance which ifadopted would establish property at

317 Sheldon Street as a Historic Landmark At its meeting on November 14 2012 the Histor

ic Preservation Commission unanimously recommended adoption of the proposed ordinance

At its regular meeting held December 11 2012 the City Commission unanimously ap

proved the proposed ordinance on first reading as moved by Vice Mayor Grasty and se

conded by Commissioner McGuirk

C SE71Special Exception Application1407 Canal StreeUCalvarv Chapel Conduct a public
hearing on an application to operate a church in the Highway Service Business District B3

zoning district on approximately 061 acres at 1407 Canal Street At its meeting held Decem

ber 3 2012 he Planning and Zoning Board unanimously recommended approval of the appli
cation

VIII Public Participation

naccordanee willr Rrsoulion No 430ubreeminaeimiralionwIbe imposed unessmherwise granted be the Cip Commission

IX Ordinances First Reading

A Annexation ApplicationA8121101 Sugar Mill Drive Conduct the first reading of the fol

lowing ordinances which if adopted would annex establish land use and establish zoning of

approximately 38 acres located on the eastern side of the northern terminus of Sugar Mill

Drive

I Ordinance No OI13 Annexation ofapproximately 38acres located on the eastern side

ofthe northern terminus ofSugar Mill Drive
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2 Ordinance No 0213 Changing land use on approximately 38acres located on the east

ern side ofthe northern terminus of Sugar Mill Drive from Volusia County Rural land use

to City Residential Estate land use

3 Ordinance No 0313 Rezoning approximately 38 acres located on the eastern side of

the northern terminus of Sugar Mill Drive from Volusia County Transitional Agricultural
A3 zoning to City Residential Estate RE zoning district

At its meeting held December 3 2012 the Planning and Zoning Board acting as Local

Planning Agency unanimously recommended adoption of the proposed ordinances
with conditions

B Ordinance No0413AnnexationColony Park Road and Otter Boulevard RightsofWay

Conduct the first reading ofan ordinance which if adopted would annex approximately 5

acres of rightofway located north of SR 44 south of Pioneer Trail and west of Jungle

Road At its meeting held December 3 2012 the Planning and Zoning Board acting
as Local Planning Agency unanimously recommended adoption of the proposed ordi

nance with conditions

C Ordinance No OS13iBudge Amendment Conduct the first reading ofan ordinance which

if adopted would amend the current expenses and capital outlay required by the City for the

fiscal year October 1 2012 through September 30 2013

D Ordinance No0613RezonineOcean Gate Commerce Center Conduct the first reading of

an ordinance which if adopted would rezone approximately 184 acres located southwest of

the intersection ofSR 44 and Interstate Highway 95 from Planned Unit Development PUD

to Planned Unit Development PUD and approving the Master Development Agreement and

Conceptual Development Plan At its meeting held November 5 2012 the Planning and

toning Board acting as Local Planning Agency unanimously recommended adoption
ofthe proposed ordinance with conditions

E Ordinance No0713Bath Salts and Herbal Incense Conduct the first reading of an

ordinance which if adopted would amend the City Code to define and prohibit the

sale display and distribution of herbal incenses and bath salts

X Administrative ItemsNew Business

A ResolutionsContinued Suspension of Impact Fees Consider adoption ofthe following reso

lutions regarding the continued suspension of impact fees

Resolution No0113Annexation Fees A resolution which if adopted would extend the

suspension of the imposition ofapplication fees for voluntary annexations and associated

amendments to future land use map and rezoning for applications made through Decem

ber 31 2013

2 Resolution No 0213Transportation Impact Fees A resolution which ifadopted would

extend the suspension of the imposition of transportation impact fees for nonresidential

construction permitted before December 31 2013 and constructed before December 31

2014 andnonresidential changes in use requiring payment of transportation impact fees

3 Resolution No 0313Policeand Fire Impact Fees A resolution which if adopted would

extend the suspension ofPolice and Fire Impact fees for nonresidential construction per

mitted before December 31 2013 and constructed before December 31 2014

B Internet Cafes Discuss issues regarding Internet cafes and provide policy direction for 2013
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XI Boards and Commissions

A Code Enforcement Board Consider the appointment of a member to fill a vacancy with a

term to expire March 3 2015

B fiistoric Preservation Commission Consider the appointment ofJohn Coffin as a member to

a teen expiring May 14 2015 as nominated by the Southeast Volusia Historical Society

X11 Cih ManaersReport

XII1 Cih ClerksReport

XIV City Attorneys Report

XV Adjournment

Pursuant to Florida Statutes 2860150 if an individual decides to appeal any decision made by the City Com

mission with respect to any matter considered at his meeting a record of the proceedings will be required and

the individual will need to ensure that a verbatim transcript of the proceedings is made which record includes

the testimony and evidence upon which the appeal is based Such person must provide a method for recording

the proceedings

In accordance with the Americans With Disabilities Act persons needing assistance to participate in any of

these proceedings should contact the City Clerksoffice in person or by mail at 210 Sams Avenue New Smyr

na Beach Florida 32168 38642J2112 prior to the meeting
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AGENDA ITEM SUMMARY

De artment Makin Re uest Asst Cit Mana er

Meetin Date 1813

Action Item Title Isleboro Area Draina a Stud

Agenda Section Presentation

Summary Explanation and Background

One of the areas that the city is working on in terms of stonnwater and drainage issues is Isleboro
Environmental Consulting Technology were assigned to this task as part of our stormwater master

planning They have been working on this project for some time collecting data researching and doing
the drainage analysis Attached is a brief power point outlining the results of the study along with cost

analysis

As soon as this is approved by the City Commission a financial analysis will be presented with source of

funding and action plan along with schedule

Recommended ActionMotion NA

Fundin Anal sis Acct Q
Exhibits Attached Power point of Isleboro Area Drainage Stud Yf

Reviewed B Name Si at

Department Director Khalid Resheidat

Assistant Cit Mana er 27 Z

Finance Director Althea Philord

Cit Mana er Pam Bran accio L 2 w

Cit Attorne Frank Gumme

Commission Action
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AGENDA ITEM SUMMARY

Department Making Requeat City Clerk

Meeting Date January 8 2013

Action Item Title Minutes

Agenda Section Consent Agenda

Summary Explanation and Background

The City Commission held regular meetings on November 27 and December 11 2012

As required by Florida Statutes minutes of these meetings were prepared and are

presented for City Commission review and approval

Recommended ActionMotion

A rove the Minutes ofthe regular meetin s held November 27 and December 11 2012

Funding Analyaia Not Applicable as there is no fiscal impact

Exhibits Attached
Minutes of the regular meetin s held November 27 and December 1 012

Reviewed B Name ature

De artment Director Johnn R Bledsoe

Cit Clerk

Finance Director Althea Philord Not A licable

City Attorne Frank B Gummey III Not A licable

Cit Mana er Pamela Bran accio Not A licable

Commission Action
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Having been duly advertised as required by law the regular meeting of the City
Commission of the City of New Smyrna Beach Florida was held on Tuesday
November 27 2012 in the City Hall Commission Chamber 210 Sams Avenue

New Smyrna Beach Florida

Mayor Barringer called the meeting to order at 630 pm and the following
answered present to the roll call

Mayor Adam Barringer
Vice Mayor Jack S Grasty

Commissioner Judith A Reiker

Commissioner Jason McGuirk
Commissioner Kirk Jones

Also present were City Manager Pamela Brangaccio Assistant City Manager
Khalid Resheidat City Attorney Frank Gummey Police Chief Ron Pagano Fire

and Emergency Services Chief David McCallister Planning Manager Gail

Henrikson CRA Director Tony Otte Recreation and Special Events Supervisor
Elizabeth Yancey and City Clerk Johnny Bledsoe

xxx

Police Department Chaplain Charles Acheson was present and gave the invoca

tion Mayor Barringer led those present in the Pledge of Allegiance to the Flag

xxx

APPROVAL OF THE AGENDA City Manager Brangaccio reported the addition

of AnnouncementsPresentationsRecognition Item B a presentation by David

Swentor of Premier Development on the construction progress of the Hampton
Inn Hotel on FlaglerAvenue

xxx

ANNOUNCEMENTSPRESENTATIONSRECOGNITION

Capital Project UodateNew Fire Station David Ogle represented the architec

tural firm of Hawkins Hall and Ogle of Daytona Beach and gave a presentation
of design and construction plans for the new Fire Station No 50 to be located on

City property on SR 44

Vice Mayor Grasty commented on budget considerations for the construction

City Manager Brangaccio clarified that designand construction costs would be

funded by an existing general obligation bond for public safety Commissioner

Jones felt it was good to see the project moving forward but questioned the

costs involved for planned LEED certification
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Mr Ogle outlined improvements required to meet LEED certification criteria City
Manager Brangaccio clarified that costs required to gain LEED certification would

by offset by savings realized in longterm maintenance costs Commissioner

McGuirk questioned the anticipated amount of longterm maintenance cost

savings Mayor Barringer felt gaining LEED Certification status would place the

facility in the lead within the community regarding environmental aspects of

construction

Mr Ogle commented on the bidding process and the anticipated construction

timetable Fire and Emergency Services Chief Dave McCallister was accompa

nied by Volusia County Fire Services Chief Mark Piland were present and

commented on the positive relationship between the City Volusia County and

other public safety partners regarding many cooperative and collaborative public

safety programs Chief Piland commented on the excitement felt by Volusia Fire

Services with the opportunity tocolocate with City Fire and Emergency Services

in the new facility to be constructed He also commented on cost sharing plans
under consideration

Commissioner Jones questioned the fiscal relationship Volusia County would

have regarding the project and felt Volusia County impact fees should be waived

xxx

Hampton Inn Construction Prooress Update David Swentor represented
Premier Development gave a brief presentation on the construction progress

and anticipated opening date of the Hampton Inn Hotel on Flagler Avenue Mr

Swentor reported the hotel planned to open on December 20 2012 He also

commented on the facility gaining LEED Certification and how he felt the hotel

was the best looking Hampton Inn he had ever seen

Mr Swentor presented the City with a financial contribution to assist in the fund

ing of a resurfacing project for Flagler and Florida Avenues

xxx

MAYOR AND COMMISSION REPORTS

Vice Mayor Grasty Commented on existing signage at the intersection of US

Highway 1 and Industrial Park Drive He suggested adding signage to identify
the location of the fire station

Vice Mayor Grasty commented on the recent lighting of the star located atop the

Utilities Commission building as well as other Christmas decorations on Canal

Street He reported he had received many positive comments from citizens

xxx
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Commissioner Reiker Reported on her recent attendance at the grand opening
of the new Big Lots store on SR44 She felt the creation of 45 jobs for the area

was a positive sign Commissioner Reiker felt newly installed wayfinding signs in

the City looked very nice
xxx

Commissioner McGuirk Hoped all citizens enjoyed a wonderful Thanksgiving
holiday

xxx

Commissioner Jones Commented on positive comments received regarding
holiday decorations in the downtown area He also reported on his recent

attendance at the Run for the Sun race and commented on Jeff Ridgdill and

the efforts of his daughter with the coordination of the event

xxx

Mavor Barringer Acknowledged former Commissioner Lynne Plaskett in the

audience
xxx

CONSENT AGENDA

Mayor Barringer read the following consent agenda items submitted and recom

mended by staff for approval

A Approval of Meeting Minutes Minutes of the regular meeting held

November 13 2012 special meeting held October 30 2012 and

organizational meeting held November 13 2012

B Culvert MaintenanceQuay Assisi The piggyback of an existing
contract between Collier County and Shenandoah Construction for

stormwater system maintenance cleaning of a 60foot culvert laying
underneath the street on Quay Assisi at a budgeted cost not to

exceed 16550

C Award of BidFlagler Avenue Repair and Repaving Bid award for

Flagler Avenue Repair and Repaving to Masci Corporation at a

budgeted cost not to exceed 19679532

D Design and Permitting ContractWest Canal Street Parking Entering
into a contract with Finley Engineering Group for the design and

permitting for improvements and parking on City owned property
located northwest of the intersection of US Highway 1 and Canal

Street at a budgeted cost of12595
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E License Agreement No LA512317 Flagler Avenue Entering into a

license agreement with the property owner at 317 Flagler Avenue
which would allow a projecting sign over the public sidewalk in front of

the business at 317 Flagler Avenue

F CRA Brownfields Coalition Assessment Grant The submission of a

Brownfields Coalition Assessment Grant with the Cities of Edgewater
and Oak Hill with the City of Edgewater being the lead entity

G Upcoming Special Events Approve the following special events as

recommended by the Special Events Committee

1 New Years Eve Fireworks Displav The New Years Eve

Fireworks Display scheduled for Monday December 31 2012 from

9 pm to 910pm as hosted by the Flagler Hospitality Group
Further approve the closure of Flagler Avenue from South Atlantic

Avenue to Cooper Street Jessamine between South Atlantic

Avenue and Cooper Street and Cooper Street from Flagler Avenue

to Jessamine from 830 pmto 930pmthe day of the event and

the closure of the Jessamine Parking Lot from 5 pm to 930pm

the day of the event in order to be utilized as the fireworks

launching area

2 5th Annual Go Dog Go The 5th Annual Go Dog Go 5K Run Dog
Dash and Pet Walk Fundraiser to be held Saturday January 19
2013 from 7 amto 12 pm The event is sponsored by the South

east Volusia Humane Society and will perform a rolling barricade

during the event only stopping traffic for runners to pass by

3 Home Show and Business Expo The Home Show and Business

Expo to be held Saturday January 19 2013 from 10 amto 4 pm

The event is sponsored by the Southeast Volusia Chamber of

Commerce and will be held in the downtown Canal Street area

The applicant further requests streets closures in support of the

event that are the Closure of Canal Street from Riverside Drive to

US Highway 1 the first block of Live Oak Street adjacent to

Christmas Park and also the Chamber of Commerce parking lot

Requested closures would be from 230amto 6 pm the day of

the event

4 Martin Luther King Celebration Parade The Annual Martin

Luther King Celebration and Parade on Monday January 21 2013

from 9 am to 12 pm as hosted by the Black Heritage Museum

Also requested is the use of a rolling road block conducted by the

New Smyrna Beach Police Department
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5 Pleasant Grove Gospel Festival The Annual Pleasant Grove

Gospel Festival on Saturday May 18 2013 from 7 amto 8 pm

as hosted by the Pleasant Grove Missionary Baptist Church Also

requested are street closures of Julia Street from Riverside Drive

to Sams Avenue and Sam Avenue from Washington Street to Julia

Street from 7 amto 8 pm the day of the event

Commissioner Jones requested that item G1 be considered separately
Commissioner Reiker requested that item F be considered separately

Motion

Commissioner Jones moved to approve all consent agenda items less items F

and G1 per staffs recommendation Vice Mayor Grasty seconded the motion

and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously

Consent Aoenda Item FCRA Brownfields Coalition Assessment Grant Com

missioner Reiker supported the proposed project and commented on the many

benefits the community would gain

Motion

Commissioner Reiker moved to approve the submission of a Brownfields

Coalition Assessment Grant with the Cities of Edgewater and Oak Hill with the

City of Edgewater being the lead entity Commissioner McGuirk seconded the

motion and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously

Conserit Agenda Item G1New Years Eve Fireworks Display Commissioner

Jones commented on the importance of support by the Fire Chief on all such

events and questioned why he did not sign the agenda item summary Chief

Building Official Mike Knotek reported that the Fire Marshall would be on site

during the requested event
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Commissioner Jones restated that he felt the Fire Chief should sign all requests
for such activities City Manager Brangaccio reported that both the Fire Chief

and Fire Marshall would be on site during the event Commissioner Jones urged
that the Fire Chief should all future requests for fireworks events

Motion

Commissioner Reiker moved to approve the conduct of the New Years Eve

Fireworks Display scheduled for Monday December 31 2012 from 9 pm to

910 pm as hosted by the Flagler Hospitality Group Further approve the

closure of Flagler Avenue from South Atlantic Avenue to Cooper Street
Jessamine between South Atlantic Avenue and Cooper Street and Cooper
Street from Flagler Avenue to Jessamine from 830pm to 930pm the day of

the event and the closure of the Jessamine Parking Lot from 5pmto 930pm

the day of the event in order to be utilized as the fireworks launching area Vice

Mayor Grasty seconded the motion and the roll call was

Mayor Barringer yes

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously
xxx

ORDINANCES SECOND READINGS AND PUBLIC HEARINGS

Ordinance No 9912Budoet Amendment City Attorney Gummey read

Ordinance No 9912 the second time by title only Finance Director Althea

Philord outlined the proposed ordinance which if adopted would amend the

current expenses and capital outlay required by the City for the fiscal year

October 1 2011 through September 30 2012

Mayor Barringer opened the public hearing As no citizens wished to speak

Mayor Barringer closed the public hearing

Motion

Commissioner Reiker moved to adopt Ordinance No 9912 as submitted Vice

Mayor Grasty seconded the motion and the roll call was

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

Regular Meeting November 27 2012 Page 6 of 12

Regular Meeting - January 8, 2013

Page 33 of 538



The motion carried unanimously
xxx

Special Exception ApplicationSE0812Garrigues919Canal Street Planning

Manager Gail Henrikson outlined Special Exception Application No SE0812
which if approved would allow outdoor display storage or sale of vehicles

boats on approximately 036 acres at 919 Canal Street and in the Highway
Service Business District B3

Commissioner Reiker questioned how the request would allow the sale of boats

and not the storage of boats and how boats would be stored and maintenance

conducted on the site Ms Henrikson commented on the many sizes of boats

and clarified the site had no development plan and maintenance of boats had to

be conducted inside the structure on the site

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion

Commissioner McGuirk moved to approve Special Exception Application No SE

0812 as submitted Vice Mayor Grasty seconded the motion and the roll call

was

Commissioner Jones yes

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously

PUBLIC PARTICIPATION
xxx

Lynne Plaskett 825 Brown Street welcomed Commissioners McGuirk and Jones

to the City Commission

Bob Tolley 803 Fairway Drive commented on the accomplishments of the City
He commented on the recent retirement party for former Commissioner Jim

Hathaway and how he felt public funds were utilized to pay for a private event

Mr Tolley requested the City Attorney to educate the Commission on what it

could and could not do as elected officials according to Florida Statutes

ORDINANCES FIRST READING
xxx

Ordinance No 7012Fire Prevention and Protection City Attorney Gummey
read Ordinance No 7012 the first time by title only An ordinance which if

adopted would amend the City Code by repealing the existing Chapter 42 and

creating a new Chapter 42 to be entitled Fire Prevention and Protection
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Motion

Vice Mayor Grasty moved to approve Ordinance No 7012 on first reading as

submitted Commissioner Reiker seconded the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would be conducted at the

regular meeting on December 11 2012

xxx

Ordinance No 10112Annual Capital Improvements Element Update City
Attorney Gummey read Ordinance No 10112 the first time by title only An

ordinance which if adopted would modify the Citys Capital Improvements
Element

Motion
Commissioner Reiker moved to approve Ordinance No 10112 on first reading
as submitted Vice Mayor Grasty seconded the motion and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would be conducted at the

regular meeting on December 11 2012

xxx

Ordinance No 10212AnnexationJungle Road City Attorney Gummey read

Ordinance No 10212 the first time by title only An ordinance which if adopted
would annex approximately 35 acres located west of Jungle Road and north of

SR44

Motion

Commissioner Jones moved to approve Ordinance No 10212 on first reading
as submitted Commissioner McGuirk seconded the motion and the roll call was
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Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would be conducted at the

regular meeting on December 11 2012

xxx

Ordinance No 10312Master Development AoreemenUPromenade Parke PUD

City Attorney Gummey read Ordinance No 10312 the first time by title only
An ordinance which if adopted would amend the Residential Planned Unit

Development Master Development Agreement for approximately 172 acres

located south of Pioneer Trail west ofI95 north ofSR 44 and east of Airport

Road in order to reflect a change in ownership of the property and modify public
street and walkway lighting standards

Motion

Vice Mayor Grasty moved to approve Ordinance No 10312 on first reading as

submitted Commissioner Reiker seconded the motion and the roll call was

Commissioner McGuirk yes

Commissioner Jones yes

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would be conducted at the

regular meeting on December 11 2012

xxx

Ordinance No 10412Budoet Amendment City Attorney Gummey read

Ordinance No 10412 the first time by title only An ordinance which if adopted
would amend the current expenses and capital outlay required by the City for the

fiscal year October 1 2012 through September 30 2013

Motion

Commissioner McGuirk moved to approve Ordinance No 10412 on first read

ing as submitted Commissioner Reiker seconded the motion and the roll call

was
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Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would be conducted at the

regular meeting on December 11 2012

xxx

ADMINISTRATIVE ITEMSNEWBUSINESSNone

BOARDS AND COMMISSIONS
xxx

Fire Pension Board Mayor Barringer outlined staffs recommendation that the

City Commission appoint for terms ending November 1 2013 and November 1
2014 two members of the City Commission to serve ex officio as members of the

Fire Pension Board in accordance with Section 2148 City Code He reported
the item was continued from the regular meeting on November 13 2012

Commissioner Jones stated that after consulting with the City Attorney he

supported his serving on the Police Pension Board Commissioner Reiker

advised that she would resign from the Police Pension Board

Motion

Vice Mayor Grasty moved to accept the resignation of Commissioner Reiker as a

member of the Police Pension Board Commissioner McGuirk seconded the

motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously

Motion

Vice Mayor Grasty nominated Commissioner Reiker to serve as a member of the

Fire Pension Board to a term expiring November 1 2014 and nominated

Commissioner McGuirk to serve as a member of the Fire Pension Board to a

term expiring November 1 2013 Commissioner McGuirk seconded the

nominations and the roll call was
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Vice Mayor Grasty yes

Mayor Barringer yes

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously

Motion

Commissioner Reiker nominated Commissioner Jones to serve as a member of

the Police Pension Board to a term expiring October 1 2014 Vice Mayor Grasty
seconded the nomination and the roll call was

Mayor Barringer yes

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously
xxx

Volusia Transportation Planning Organization Mayor Barringer outlined staffs

recommendation that the City Commission appoint a member of the City
Commission to serve ex officio as a member of the Volusia Transportation
Planning Organization Board

Motion

Commissioner Reiker nominated Commissioner McGuirk to represent the City
Commission as a member of the Volusia Transportation Planning Organization
Board Vice Mayor Grasty seconded the nomination and the roll call was

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously
xxx

Planning and Zoning Board Mayor Barringer outlined staffs recommendation

that the City Commission appoint a member to fill the seat vacated by
Commissioner McGuirk effective November 6 2012 The vacancy was for a

term to expire October 31 2013

Vice Mayor Grasty nominated Robert Wohn for appointment Commissioner

Jones nominated Debra Fernandez for appointment
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Motion

Vice Mayor Grasty moved to close nominations Commissioner Reiker seconded

the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously

City Clerk Johnny Bledsoe distributed ballots Each member of the Commission

completed the ballot and returned it to Mr Bledsoe

Mr Bledsoe reported the results of the vote as follows

Commissioner Jones voted for Ms Fernandez

Commissioner Reiker voted for Mr Wohn

Vice Mayor Grasty voted for Mr Wohn

Mayor Barringer voted for Mr Wohn

Commissioner McGuirk voted for Mr Wohn

Mr Wohn was appointed by a vote of 4 to 1

xxx

CITY MANAGERSREPORT The City Commission acknowledged receipt of

the City ManagersReport City Manager Brangaccio commented on an

upcoming staff recommendation regarding the relocation of the Building and

Code Enforcement Department to leased property on Canal Street

CITY CLERKSREPORT No report
xxx

xxx

CITY ATTORNEYS REPORT No report

xxx

With no further business to address Mayor Barringer declared the meeting
adjourned at741pm
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MINUTES OF THE REGULAR CITY COMMISSION MEETING

NEW SMYRNA BEACH FLORIDA

Having been duly advertised as required by law the regular meeting of the City
Commission of the City of New Smyma Beach Florida was held on Tuesday
December 11 2012 in the City Hall Commission Chamber 210 Sams Avenue
New Smyma Beach Florida

Mayor Barringer called the meeting to order at 630 pm and the following
answered present to the roll call

Mayor Adam Barringer
Vice Mayor Jack S Grasty

Commissioner Judith A Reiker

Commissioner Jason McGuirk

Commissioner Kirk Jones

Also present were City Manager Pamela Brangaccio Assistant City Manager
Khalid Resheidat City Attorney Frank Gummey Police Chief Ron Pagano Fire

and Emergency Services Chief David McCallister Planning Manager Gail

Henrikson CRA Director Tony Otte Recreation and Special Events Supervisor
Elizabeth Yancey and City Clerk Johnny Bledsoe

xxx

Police Department Senior Chaplain Donald Home was present and gave the

invocation Mayor Barringer led those present in the Pledge of Allegiance to the

Flag
xxx

APPROVAL OF THE AGENDA City Manager Brangaccio reported the addition

of Consent Agenda Item G an Interiocal Agreement with the State Attorneys
Office Consent Agenda Item H Change Order No 5 to the Esther Street Beach

front Park and Stormwater Improvements Project and Consent Agenda Item I
the Purchase of a 9foot RightofWay adjacent to the Esther Street Beachfront

Park property

City Manager Brangaccio also outlined two items removed from the agenda by
staff the second reading and public hearing of Ordinance No 7012 regarding
Fire Prevention and Protection and the recognition of Police Chief Ron Pagano
for his service to the City

xxx
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ANNOUNCEMENTSPRESENTATIONSRECOGNITION
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Fire and Emergency Services Chief Dave McCallister was accompanied by
Mayor Barringer and many department representatives from police and fire and

recognized Ms Ruth Seel for her generosity in donating over 800 stuffed animals

for the national Toys for Tots and local Operation Christmas Cheer holiday
programs Mayor Barringer presented Ms Seel with a Certificate of Appreciation
from the Police Department

xxx

Caaital Project UpdateSwoope Site Improvements Project Andrew Gianinni

represented the firm Quentin Hampton and Associates gave a brief presentation
of the proposed design and construction plans for the Swoope Site Improve
ments Project planned for 2013 Assistant City Manager Khalid Resheidat

commented on the proposed project timeline and budget considerations which

included planned application submissions for future consideration of grant
awards from Volusia County and the Florida Inland Navigation District FIND

Mayor Barringer commented on parking lot material alternatives and supported
the paving of the parking lot Commissioner McGuirk and Commissioner Jones
each commented on overall cost considerations for the completion of the project
Mr Resheidat clarified that an unplanned expense for the project were the

required improvements to US Highway 1 mandated by the Florida Department
of Transportation FDOT City Manager Brangaccio clarified that if additional

grant funds were not awarded funds budgeted for improvements to the Brannon

Center would have to be expended

Mayor Barringer questioned the designed UTurn requirements on US Highway
1 Mr Gianinni commented on required changes to the design in order to meet

the requirements of theFDOTVice Mayor Grasty commented on an oppor

tunity to visit the site in January 2013 with a representative ofFIND

xxx

MAYOR AND COMMISSION REPORTS

Vice Mavor Grastv Wished everyone a Merry Christmas and Happy New Year

He commented on past difficult water management decisions which had resulted

in lands being protected in order to maintain the water supply

xxx

Commissioner Reiker Reported on her recent participation in a Habitat for

Humanity Brush with Kindness project on Mary Avenue with other City
employees She commented on her recent attendance at a concert of Hansels

Messiah and read her Christmas Wish for all those citizens of New Smyrna
Beach

xxx

Regular Meeting December 11 2012 Page 2 of 18

Regular Meeting - January 8, 2013

Page 41 of 538



Commissioner McGuirk Wished everyone a save and Merry Christmas and

Happy New Year

xxx

Commissioner Jones Wished everyone a Meny Christmas and Happy New

Year
xxx

Mayor Barringer Wished all citizens a happy holiday and commented on the

upcoming MayorsFitness Challenge Youth Athletics Fundraiser He highlighted
the recent challenge made by the Mayor of Ormond Beach

CONSENT AGENDA
xxx

Mayor Barringer read the following consent agenda items submitted and

recommended by staff for approval

A Police Chief Recruitment Process Approve entering into a

professional services contract with the International Association of

Police Chiefs for the New Smyrna Beach Police Chief Recruitment

Process at a cost of32000 plus travel expenses

B Lease Agreement604 Skvline Drive 2022 Aero Circle Approve
entering into a lease agreement with AirGate Aviation Inc to lease

airport property at 604 Skyline Drive 2022 Aero Circle Specific
lease include lease payments of 11766492 annually for five years

beginning January 1 2013

C Resolution No2712Pedestrian Trail Adopt a resolution authorizing
the Mayor to make execute and deliver to the Florida Department of

Transportation a supplemental Local Agency Program Agreement for

the design of the Pedestrian Trail

D Award of ContracUNuisance Abatement Approve the award of

contract for the nuisance abatement program lot mowing and debris

removal to FCG Inc

E Central Beach Flood Mitigation Phase III Approve entering into an

agreement with the Federal Emergency Management Agency FEMA
for 75 funding of the Central Beach Flood Mitigation Project Phase
III for an amount equal to 75 of the504 million required to complete
the project
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F Professional Engineering ServicesColour

negotiated scope of services and fee

Engineers Inc for professional services

Road Extension Project for an amount not

authorize the City Manager to sign the
Services Standard Agreement

Park Road Approve the

proposal by Infrastructure

related to the Colony Park

to exceed 16522622 and

corresponding Professional

G Interlocal AgreemenUState AttomevsOffice Approve entering into an

interlocal agreement with the State AttorneysOffice to represent the

City at arraignments and first appearances for violations of City
ordinances at an annual cost of approximately 5000 If approved
the agreement would expire December 31 2013 with aoneyear
extension authorized

H Change Order No 5Esther Street Beachfront Park and Storrnwater
Imarovements Proiect Approve Change Order No 5 to the Esther

Street Beachfront Park and Stormwater Improvements Project in the

amount of1500434

I Purchase ofRightofWavEsther Street Approve the contract for sale

and purchase of a 9foot strip of property adjacent to the Esther Street

Park from the Ocean View Condominium for a purchase price of

52195 as funded from parks impact fees

City Manager Brangaccio commented on the Central Beach Flood Mitigation
Phase III Project and acknowledged the efforts of City Engineer Kyle Fegley
Division Chief Randy Wright Assistant City Manager Khalid Resheidat and David

Hamstru of Pegasus Engineering for their efforts in securing a 75 grant for the

conduct of the Central Beach Flood Mitigation Phase III Project

Motion

Commissioner Jones moved to approve all consent agenda items per staffs

recommendation Vice Mayor Grasty seconded the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes
Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously
xxx
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ORDINANCES SECOND READINGS AND PUBLIC HEARINGS

Ordinance No7512HistoricWestside Neighborhood Future Land Use Mao and

Text Amendments City Attorney Gummey read Ordinance No 7512 the

second time by title only Planning Manager Gail Henrikson outlined the

proposed ordinance which if adopted would amend the Future Land Use map of

the Citys Comprehensive Plan to implement land use changes based on the
Historic Westside Neighborhood Plan and to update text in the Future Land Use

Element related to the Historic Westside Ms Henrikson outlined minor language
changes requested by the Florida Department of Transportation

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion

Commissioner Reiker moved to adopt Ordinance No 7512 as amended

Commissioner McGuirk seconded the motion and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx

Ordinance No 7612Historic Westside Neighborhood Rezoning City Attorney
Gummey read Ordinance No 7612 the second time by title only and advised
the Commission that it would conduct the second and final of two required quasi
judicial public hearings of an ordinance which if adopted would implement
zoning changes based on the Historic Westside Neighborhood Plan

City Attorney Gummey administered the oath to Planning Manager Gail

Henrikson who then outlined her professional and educational qualifications As

no citizens questioned Ms Henriksons credentials she outlined the proposed
ordinance

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion
Commissioner Jones moved to adopt Ordinance No 7612 as submitted Vice

Mayor Grasty seconded the motion and the roll call was
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Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously
xxx

Ordinance No 8512Turnbull Colonv Park Laroe Scale Future Land Use
Amendment City Attorney Gummey read Ordinance No 8512 the second

time by title only Planning Manager Gail Henrikson outlined the proposed
ordinance which if adopted would change land use on approximately 23 acres

located north ofSR 44 west of Jungle Road and Otter Boulevard from County
Urban Medium Intensity and Commercial land use designations to City
Recreation land use designation

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion

Vice Mayor Grasty moved to adopt Ordinance No 8512 as submitted
Commissioner Jones seconded the motion and the roll call was

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously
xxx

Ordinance No8612RezoningJungleRoad and Otter Boulevard City Attorney
Gummey read Ordinance No 8612 the second time by title only Planning
Manager Gail Henrikson outlined the proposed ordinance which rf adopted
would rezone approximately 23 acres located north of SR 44 and west of Jungle
Road and Otter Boulevard from County Shopping Center Thoroughfare Overay
Zone B3C and Urban Single Family Residential R4 zoning districts to City
Recreation R and Recreation Corridor Overlay Zone RC zoning districts

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing
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Motion

Commissioner Reiker moved to adopt Ordinance No 8612 as submitted Vice

Mayor Grasty seconded the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously
xxx

Ordinance No 8812Marina Future Land Use Designation City Attorney
Gummey read Ordinance No 8812 the second time by title only Planning
Manager Gail Henrikson outlined the proposed ordinance which if adopted
would revise the Marina Future Land Use Designation

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Baninger closed the public hearing

Motion

Commissioner Reiker moved to adopt Ordinance No 8812 as submitted Vice

Mayor Grasty seconded the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously
xxx

Ordinance No 9012Otter Creek Properties Large Scale Future Land Use

Amendment City Attomey Gummey read Ordinance No 9012 the second

time by title only Planning Manager Gail Henrikson outlined the proposed
ordinance which if adopted would change land use on approximately 262 acres

located south of Pioneer Trail west of Otter Boulevard and north ofSR 44 from

County Urban Low Intensity and Urban Medium Intensity to City Medium Density
Residential land use designation

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing
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Motion

Commissioner Jones moved to adopt Ordinance No 9012 as submitted

Commissioner McGuirk seconded the motion and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx

Ordinance No 9112Rezoning of Otter Creek Proaerties City Attomey
Gummey read Ordinance No 9112 the second time by title only Planning
Manager Gail Henrikson outlined the proposed ordinance which if adopted
would rezone approximately 262 acres of annexed property located south of

Pioneer Trail west of Otter Boulevard and north of SR 44from County
Suburban Single Family Residential R1 and Urban Single Family Residential

R4 to City Multi Family Residential R4zoning district

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion
Commissioner Jones moved to adopt Ordinance No 9112 as submitted Vice

Mayor Grasty seconded the motion and the roll call was

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously
xxx

ment City Attomey Gummey read Ordinance No 9312 the second time by title

only Planning Manager Gail Henrikson outlined the proposed ordinance which if

adopted would change land use on approximately 287 acres located south of

Pioneer Trail east of Otter Boulevard and west of Old Minorcan Trail from County
Environmental Systems Corridor and Urban Low Intensity land use designations to

City Conservation and Recreation land use designations
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Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion

Vice Mayor Grasty moved to adopt Ordinance No 9312 as submitted
Commissioner Reiker seconded the motion and the roll call was

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously
xxx

Ordinance No 9412RezoningHolland Park Acquisition City Attomey
Gummey read Ordinance No 9412 the second time by title only Planning
Manager Gail Henrikson outlined the proposed ordinance which if adopted
would rezone approximately 287 acres of annexed property located south of
Pioneer Trail east of Otter Boulevard and west of Old Minorcan Trail from

County Resource Corridor and Urban Single Family Residential to City
Conservation C and Recreation R zoning districts

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion
Commissioner Jones moved to adopt Ordinance No 9412 as submitted

Commissioner Reiker seconded the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously
xxx

Ordinance No 9512OtterBoulevard Large Scale Future Land Use Amendment

Gity Attomey Gummey read Ordinance No 9512 the second time by title

only Planning Manager Gail Henrikson outlined the proposed ordinance which
if adopted would change land use on approximately 12 acres located south of
Pioneer Trail east of Otter Boulevard and north of SR 44 from Low Density
Residential designation to Recreation land use designation
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Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion

Vice Mayor Grasty moved to adopt Ordinance No 9512 as submitted
Commissioner Reiker seconded the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes
Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously
xxx

Ordinance No9612RezoningOtter Boulevard City Attomey Gummey read

Ordinance No 9612 the second time by title only Planning Manager Gail

Henrikson outlined the proposed ordinance which if adopted would rezone

approximately 12 acres of annexed property located south of Pioneer Trail east

of Otter Boulevard and north ofSR 44 from Single Family Residential R1 to

Recreation R zoning district

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion

Commissioner Jones moved to adopt Ordinance No 9612 as submitted

Commissioner McGuirk seconded the motion and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx

Ordinance No 10112Annual Capital Improvements Element Uadate City
Attorney Gummey read Ordinance No 10112 the second time by title only
Planning Manager Gail Henrikson outlined the proposed ordinance which if

adopted would modify the CitysCapital Improvements Element

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing
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Motion

Commissioner McGuirk moved to adopt Ordinance No 10112 as submitted
Vice Mayor Grasty seconded the motion and the roll call was

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously
xxx

Ordinance No 10212AnnexationJungle Road City Attomey Gummey read

Ordinance No 10212 the second time by title only Planning Manager Gail

Henrikson outlined the proposed ordinance which if adopted would annex

approximately 35 acres located west of Jungle Road and north ofSR44

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion
Commissioner Reiker moved to adopt Ordinance No 10212 as submitted Vice

Mayor Grasty sewnded the motion and the roll call was

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously
xxx

Ordinance No 10312Master Development AgreementPromenade Parke PUD

City Attomey Gummey read Ordinance No 10312 the second time by title

only Planning Manager Gail Henrikson outlined the proposed ordinance which

if adopted would amend the Residential Planned Unit Development Master

evelopment Agreement for approximately 172 acres located south of Pioneer

Trail west ofI95 north ofSR44 and east of Airport Road in order to reflect a

change in ownership of the property and modify public street and walkway
lighting standards

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing
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Motion
Vice Mayor Grasty moved to adopt Ordinance No 10312 as submitted

Commissioner Reiker seconded the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously
xxx

Promenade Parke Partial Reolat Planning Manager Gail Henrikson outlined the

request to partially replat the Promenade Parke recorded subdivision contingent
upon approval of the requested 2nd Amendment to the Planned Unit

Development PUD Master Development Agreement MDA

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing

Motion

Commissioner Reiker moved to approve
Parke recorded subdivision as submitted
motion and the roll call was

Commissioner Reiker

Vice Mayor Grasty
Mayor Barringer
Commissioner McGuirk

Commissioner Jones

he partial replat of the Promenade

Vice Mayor Grasty seconded the

yes

yes
yes

yes

yes

The motion carried unanimously
xxx

Ordinance No 10412Budoet Amendment City Attorney Gummey read

Ordinance No 10412 the second time by title only Finance Director Althea
Philord outlined the proposed ordinance which if adopted would amend the

current expenses and capital outlay required by the City for the fiscal year
October 1 2012 through September 30 2013

Mayor Barringer opened the public hearing As no citizens wished to speak
Mayor Barringer closed the public hearing
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Motion

Commissioner McGuirk moved to adopt Ordinance No 10412 as submitted

Vice Mayor Grasty seconded the motion and the roll call was

Vice Mayor Grasty yes
Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously

PUBLIC PARTICIPATION
xxx

Martin Danaher 115 Lagoon Court represented the citizen group New Smyma
Beach Citizens for Smart Growth commented on a past petition submitted to the

Commission regarding the groups desire to work with the City on future

development and felt the North Causeway Study should be reviewed prior to

considering the Causeway Landings proposed project Mr Danaher

questioned the validity of the published meeting schedule of the Planning and

Zoning Board and commented on attempts to meet with the City Attomey by the

proposed projectsattorney and the citizen groups representatives He felt the

proposed project was being fasttracked and the citizens were being ignored

City Manager Brangaccio clarified that the proposed project would be treated as

ali other proposed projects and suggested meeting with the citizen group
representatives with regard to the review process Ms Brangaccio advised that

City staff members did not serve as advocates for any proposed project and
commented on staff efforts to communicate with citizens

City Attomey Gummey confirmed that apreapplication meeting between City
staff and the developer of the proposed project was open for public participation
Planning Manager Gail Henrikson clarified meeting calendars of the Planning
and Zoning Board and the Site Plan Review Committee City Manager
Brangaccio clarified staff efforts to maintain full transparency

ORDINANCES FIRST READING
xxx

Ordinance No 10512Nuisance Proaerties City Attomey Gummey read

Ordinance No 10512 the first time by title only An ordinance which if

adopted would amend the City Code regarding Nuisance Properties
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Commissioner Reiker questioned changes made to the language of the proposed
ordinance Chief Building Official Mike Knotek clarified the addition of alternative
methods Commissioner McGuirk questioned the proposed process for violators

to respond to notification Mr Knotek clarified that responses would be made to
the Building Trades Board only and not to the Code Enforcement Board

Motion

Commissioner Reiker moved to approve Ordinance No 10512 on first reading
as submitted Vice Mayor Grast seconded the motion and the roll call was

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasry yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would be held during the

regular meeting on January 8 2013

xxx

Ordinance No 10612Historic Landmark Designation317 Sheldon Street City
Attorney Gummey read Ordinance No 10612 the first time by title only An

ordinance which if adopted would establish property at 317 Sheldon Street as a

Historic Landmark

Motion

Vice Mayor Grasry moved to approve Ordinance No 10612 on first reading as

submitted Commissioner McGuirk seconded the motion and the roll call was

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grast yes
Mayor Barringer yes

The motion carried unanimously Mayor Barringer announced that the second

reading and public hearing of the proposed ordinance would be held during the

regular meeting on January 8 2013

xxx

ADMINISTRATIVE ITEMSNEWBUSINESS

Relocation of Building and Code Enforcement Departments City Manager
Brangaccio outlined staffs recommendation that the Ciry Commission consider

approval of the relocation of the Building and Code Enforcement Departments to

leased property at 323 and 325 Canal Street
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Chief Building Official Mike Knotek outlined the departments need for additional

office space Commissioner Jones questioned the funding source that would be
utilized if the relocation was approved Mr Knotek clarified that building
department funds would be utilized to fund and sustain the relocation

Commissioner McGuirk commented on lease options with improvements and that

negotiated terms should be agreed upon prior to entering into a lease

Commissioner Reiker commented on increases in local construction and

commented on negotiation alternatives for lease term with an Out clause which

should be negotiated prior to entering into a lease

City Attorney Gummey clarified that anonappropriations clause would be made

part of a negotiated lease and further negotiations would be made City
Manager Brangaccio commented on future impact fees and annexation fees in

the future

Mayor Barringer questioned the proposed timetable for the relocation City
Manager Brangaccio clarified that the design contract lease and construction

bid were all items that would require future Commission approval prior to the

establishment of the actual relocation

Motion
Commissioner Reiker moved to approve the conceptual aspects of the proposed
project with further consideration to take place at the regular meeting on January
8 2013 Vice Mayor Grasty seconded the motion and the roll call was

Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes

The motion carried unanimously
xxx

Inventory and Condition AssessmentCityOwned Historic Landmarks and

Monuments Planning Manager Gail Henrikson outlined staffs recommendation

that the City Commission consider approval of staffs recommended priority
listing of projects for maintenance repairs and preservation for future budget
consideration

Mayor Barringer questioned whether publicprivate partnershipssponsorships
would be authorized City Manager Brangaccio clarified that such

partnershipssponsorships could take place and commented on similar actions

taken by other municipalities Commissioner Reiker questioned funding options
to consider
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Ms Brangaccio clarified that budget amendments would be necessary in order to

appropriate funds Mayor Barringer felt the Commission should consider

approval of a priority listing and direct staff to research funding sources prior to

appropriating funds Commissioner Jones supported the implementation of a

fiveyear plan and commented on remarks made by citizens Mayor Barringer
felt input from the Historic Preservation Commission should be obtained in order

to prioritize the listing

Vice Mayor Grasty commented on his desire to contact families of service

members killed in action during the Vietnam era in order to update the monument

in Riverside Park

Motion

Commissioner Jones moved to direct staff to collaborate with the Historical

Preservation Commission in order to solidify a priority listing of projects and to

identify funding sources for future Commission consideration Vice Mayor
Grasty seconded the motion and the roll call was

Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes

The motion carried unanimously
xxx

AmendmenUCRA Sionificant FaSade Improvements Program CRA Director

Tony Otte outlined staffs recommendation that the City Commission consider

approval of an amendment to the existing CRA Significant Facade Improvements
Program in order to allow properties to apply for funds to improve 3 sides of

buildings as well as other considerations

Motion
Commissioner Jones moved to approve an amendment to the existing CRA

Significant Facade Improvements Program in order to allow properties to apply
for funds to improve 3 sides of buildings as well as other considerations Vice

Mayor Grasty seconded the motion and the roll call was

Vice Mayor Grasty yes

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes

The motion carried unanimously
xxx
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CRA Significant Facade Improvements Grant ApplicationTraders317Flagler
Avenue CRA Director Tony Otte outlined staffs recommendation that the City
Commission consider approval of the award of39588 to the owner of property
at 317 Flagler AvenueTraders CRA Significant Facade Improvements Grant

Commissioner Reiker questioned the status of grant applications for properties
along Flagler Avenue and commented on decreasing fund balances for grant
awards within an area no longer affected by blight Mr Otte reported that staff

had suspended receiving applications for grant consideration City Manager
Brangaccio commented on the ongoing suspension of impact fees

Motion
Vice Mayor Grasty moved to approve the award of 39588 to the owner of

property at 317 Flagler Avenue Traders CRA Significant Facade Improvements
Grant Commissioner Jones seconded the motion and the roll call was

Mayor Barringer yes
Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

The motion carried unanimously

BOARDS AND COMMISSIONS

xxx

Resolution No2812Parksand Recreation Board City Attorney Gummey read
Resolution No 2812by title only A resolution which if adopted would change
the name of the Parks and Recreation Board to the Leisure Activities Advisory
Board

Motion
Commissioner Jones moved to adopt Resolution No 2812 as submitted

Commissioner Reiker seconded the motion and the roll call was

Commissioner McGuirk yes
Commissioner Jones yes
Commissioner Reiker yes
Vice Mayor Grasty yes

Mayor Barringer yes

The motion carried unanimously
xxx

CITY MANAGERSREPORT The City Commission acknowledged receipt of

the City ManagersReport
xxx
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CITY CLERKSREPORT No report
xxx

CITY ATTORNEYSREPORT City Attorney Gummey read an excerpt from the

City Charter with regard to ex parte communications with City officials regarding
quasijudicial matters

xxx

With no further business to address Mayor Barringer declared the meeting
adjourned at 824pm
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AGENDA ITEM SUMMARY

Department Making Requeat Building and Code Enforcement Departments

Meetin Date Janus O8 2013

Action Item Title A royal of the Lease for 323 325 Canal Street

ends Section X Consent l9t Readin 2nd Readin

Summary Explanation and Background

The need for more office space in the Building and Code Enforcement Departments has lead to the

consideration of relocating the departments and still maintain a customer friendly service base A

primary site would be in the Canal Street downtown environment Staff met with the Canal Street

Historical Association Executive Committee on November 26 who endorsed the idea of the department
relocating to 323 325 Canal Street

Relocating the Building and Code Enforcement Departments to Canal Street offer a number of benefits

both to the departments and to the downtown community The department will be gaining the needed

space and the community will be acquiring the renovation of a vacant building back to its historical

nature The departments will take a more increased role in participating in the activities of Canal Street

Modernizing a vacant building while keeping the historic facade intact create an eye catching way to

preserve the character and history of downtown creating modern work space

A sixty 60 day cancellation lease would be the preferred option Monies are available in the Building
Fund Revenue for the relocation and the building permit revenue would support an annual base

payment plus utilities In addition the move from City Hall would give breathing room to the Planning
and Engineering Department the City Clerks office and the City Managers office

Recommended ActionMotion Approval

Funding Analysis Budget Amendments

Exhibits Attached Action Plan Estimated Construction Costs and Preliminary Floor

Plan

Reviewed B Name Si ture

Buildin Official Michael Knotek

Cit Attorne Frank B Gumme III
Cit Mana er Pam Bran accio
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LEASE AGREEMENT

Joyce E Tomblin Trustee of the Joyce E Tomblin Trust Dated October 16 1998 the
Landlord and City ofNew Smyrna Beach Florida the Tenant agree as follows

Section 1 Leased Premises Landlord hereby leases to Tenant and Tenant hereby leases from

Landlord subject to the terms and conditions contained in this lease agreement the following
described premises the Premises

Those certain buildings located at 323 and 325 Canal Street New Smyrna Beach
Florida 32168 as descnbed and shown on Exhibit A attached hereto being a

portion of the premises legally described as the South 150 feet of the East 12of
Lot 8 Block 1 V Lowds Subdivision as per Map Book 1 Page 144 Public

Records of Volusia County Florida together with the right to use all drives
entrances and pazking azeas on said premises with such use to be in common with
other tenants and subject to such rules and regulation as be promulgated by the
Landlord from time to time

Section 2 Term The term of this lease shall commence on January 1 2013 and continue
thereafter until the date that is sixty 60 days after the date the Landlord or the Tenant provides the
other patty with written notice ofthe termination of this lease agreement

Section 3 Rent The rent during the term ofthis lease shall be payable by Tenant to Landlord in

monthly installments in the amount ofOne Thousand Two Hundred Fifty Dollazs125000 due

on the fast 1 day of each month in advance without any prior demand therefore In the event

that rent is not paid to Landlord by the fifth day of the month Tenant shall pay a late penalty to

Landlord in the amount of five percent5of the unpaid rent

Section 4 Future Imposed Sales and Use Tax Tenant hereby covenants and agrees to pay to

Landlord any sales use or other tax which may be hereafter imposed if anyupon any and all rents

or other sums due and payable hereunder by the United States ofAmerica the State ofFlorida or

any political subdivisions thereof in addition to the payment of rent due under Section 3 of this

lease notwithstanding the fact that the applicable statute or ordinance may impose such tax on

Landlord Future Imposed Sales Taxes In the event ofany Future Imposed Sales Taxes
Tenant shall make such payments on the same date when any rent payment is made to which the

sales use or other tax is attributable

Section 5 Place of Payment Rent and any additional payments provided under this lease

agreement shall be paid to

Joyce E Tomblin Trustee

Joyce E Tomblin Trust Dated October 16 1998

59 Cunningham Drive

New Smyrna Beach FL 32168
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or at such other place as may be designated by Landlord from time to time

Section 6 Use and Possession It is understood that the Premises are to be used by Tenant for

municipal building department purposes and for no other purposes whatsoever without Landlords

prior written consent the Permitted Uses In the event Tenant uses the Premises for purposes
not expressly permitted herein Landlord may terminate this lease ten 10 days after prior written
notice to Tenant of such improper use All activities involving the Permitted Uses shall be

performed or undertaken inside the building constituting the Premises Tenant shall not use or

permit the Premises to be used at any time for any illegal immoral or improper purposes or permit
any waste nuisance disturbance noise or annoyance whatsoever detrimental to the Premises or to

adjoining properties or their occupants Tenant shall comply with all statutes ordinances and

regulations which may apply from time to time to Tenants use and occupancy of Premises

Section 7 Utilities Other Services Real Property Taxes Tenant shall be responsible for the full

and timely payment of all electrical telephone water sewer gas garbage removal and all other
utilities incurred through Tenants use ofthe Premises and all deposits relating thereto Landlord
shall pay all real property taxes due with respect to the leased premises The Landlord shall not be

required to furnish any other services for the Premises

Section 8 Maintenance and Repairs and Alterations Tenant by entering into occupancy
accepts the Premises as is and being in good repair and condition Tenant shall a not cause or

permit any waste damage or injury to the Premises b at its sole expense maintain the Premises
in same condition as at the commencement of the lease term ordinary weaz and tear excepted and

c shall keep the interior and exterior of the Premises clean orderly and free ofdebris or trash
The Landlord shall have no duty obligation or responsibility whatsoever to the Tenant or

otherwise to maintain or repair the Premises during the lean hereof Tenant shall pay Landlord
all costs and expenses of repair or replacement of any damage or injury to all or any part ofthe
Premises caused byTenant or Tenants agents employees invitees licensees or visitors Tenant
shall only make such repairs or replacements to the Premises with the prior written consent of

Landlord and under such conditions as Landlord shall duect Any improvements installed in the

Premises at any time either by Tenant or by Landlord on Tenants behalf shall become the

property of Landlord and shall remain upon and be surrendered with the Premises Ifby reason of

any alteration repair labor performed or materials furnished to the Premises for or on behalf of

Tenant any mechanics or other lien shall be filed claimed perfected or otherwise established or

as provided bylaw against the Premises Tenant shall dischazge or remove the lien by bonding or

otherwise within fifteen IS days after the Tenant receives notice of the filing of same

Notwithstanding any provision of this lease seemingly to the contrary Tenant shall never under

any circumstances have the power to subject the interest of Landlord in the Premises to any
mechanics or materiahnensliens or liens of any kind nor shall any provision contained in this

Lease ever be constructed as empowering the Tenant to encumber or cause the Landlord to

encumber the title or interest of Landlord in the Premises Any lien filed against the Premises in
violation of this pazagraph shall be null and void and of no force or effect In addition Tenant
shall indemnify and hold the Landlord harmless from and against any such lien and any costs

damages charges and expenses including but not limited to attorneys fees incurred in

connection with or with respect to any such lien

2
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Section 9 Damage or Injury to Tenant Property and Persons on Premises Landlord shall not
be liable for damage to person or property sustained by Tenant or other persons due to any act or

event in or about the Premises that is proximately caused by Tenants use ofthePremises or by any
other act or neglect of Tenant All tangible property brought on the Premises by Tenant shall be at

Tenantssole risk and Landlord shall not be responsible for any theft ordamage thereto including
damage to the Tenants tangible property caused bywaterpipe leaks fire or vandalism

Section 10 Insurance Fire casualty or other insurance if any obtained by Landlord shall be

solely for the benefit of Landlord at levels determined solely at Landlords discretion Tenant
shall not have any claim or right toany proceeds thereof Tenant shall be responsible for insuring
its equipment inventory and other tangible property brought onto the Premises

Section 11 Landlords Ri t to Inspect and Display Landlord shall have the right during
regulaz business hours without prior notice or at any other time after giving one 1 day prior
notice to Tenant to enter the Premises for the purposeofexamining or inspecting same Landlord
shall also have the right within sixty 60 days prior to the termination ofthis lease toa display a

For Rent sign or notice in the windows andor doors of the Premises and b enter the
Premises at any time for the purpose ofdisplaying the Premises to prospective tenants

Section 12 Damage or Destruction In the event the Premises aze damaged by fire or other

casualty not caused by the acts or omissions of Tenant or its agents employees invitees or

licensees the Landlord shall have no duty obligation or responsibility whatsoever to repair or

restore the Premises IfLandlord elects to restore the Premises to the condition ofPremises prior to

the occurrence ofthe fire or other casualty so as to make Tenants occupancy feasible after such
fire or other casualtythe rent shall be completely abated until the Premises are restored by
Landlord so as to make resumption of Tenantsoccupancy feasible Landlord shall not be liable for

any damage toor any inconvenience or interruption ofbusiness of Tenant or any of its employees
agents or invitees occasioned by fire or othei casualty If Landlord elects not to restore the
Premises to the condition of Premises prior to the occurrence of the fire or other casualty so as to

make Tenantsoccupancy feasible after such fire orother casualty then either Landlord or Tenant

may cancel this lease by delivering awriting evidencing such intent to cancel to the other party

Section 13 Condemnation If during the term of this lease the whole or any substantial part of
the Premises is taken by eminent domain or private purchase in lieu thereof this lease shall

temunate as of the date of the entering of a final order of taking or the date ofthe closing of the

purchase in lieu thereof and rent shall abate for the unexpired portion ofthis term as of the date of
such terntination All proceeds of any such taking or purchase shall belong to Landlord

Section 14 Assignment or Subletting Tenant shall not without the prior written consent of

Landlord which consent maybe withheld in Landlordsabsolute and sole discretion

a Assign encumber dispose of or convey this lease or any interest

thereunder

b Allow any assignment subletting or transfer hereof as a result ofany lien

upon Tenants interest byoperation of law by voluntary or involuntary bankruptcy proceedings or
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otherwise and in no event shall this or any rights or privileges hereunder be an asset of Tenant
under any bankruptcy insolvency or reorganization proceedings

c Sublet the Premises or any part thereof

d Permit the use or occupancy of the Premises or any part thereof by anyone
other than Tenant or Tenants employees or

e If Tenant is a corporation partnership or other entity other than an

individual person transfer encumber assign or otherwise convey the controlling legal or

equitable interest in the Tenant which if Tenant is a corporation shall be considered fifty percent
50 or more ofthe common stock of Tenant or if Tenant is a general or limited partnership or

limited liability company shall be considered fifty percent 50 or more of the general
partnership interest or the member interest

In the event of a default by Tenant including a breach of any prohibition contained in the

above subparagraphs a b c d and e Landlord is authorized to collect rents from any
sublessee or occupant in possession of the Premises or any portion thereof and Landlord may

apply the amount so received to the rent herein reserved and no such collection shall be deemed a

waiver of the covenants herein against assignment subletting transfer use or occupancy of

the premises and Tenant shall remain fully liable and shall not be released from its covenants

under this lease Notwithstanding the foregoing if anybreach of subparagraphs abc d or

eoccurs Landlord shall be entitled to any right or remedy provided hereunder including but not

limited to the termination ofthis lease as provided in Section 19

Section 15 Holdover IfTenant or any approved assignee or sublessee shall continue to occupy
the Premises after the termination ofthis lease without the prior written consent of Landlord such

tenancy shall be a tenancy at sufferance Acceptance by Landlord ofrent after such termination

shall not constitute a renewal of this lease or a consent to such occupancy nor shall it waive

Landlords right ofreentry or any other right contained herein

Section 16 Interest on Landlords Payments In the event the rent remains unpaid after the fifth

5 day of the month then Landlord shall be entitled to have and recover interest from Tenant on

both the unpaid rent and the five percent 5 late penalty desmbed in Section 3 at ten percent

10 per annum rate accruing from the date the rent is due the first day of the month In the

event Landlord shall pay or incur any expense forwhich Tenant is liable hereunder Landlord shall

be entitled to have and recover interest thereon from Tenant at the highest rate allowed by law

accruing from the date any such payment is due

Section 17 Subordination Tenant accepts this lease subject and subordinate to any presently
outstanding mortgages and this lease shall be subject and subordinate to the lien of any other

mortgages which may at any time hereafter become a lien or liens on the Premises Tenant shall

at any time hereafter on demand execute any instruments releases or other documents that maybe
required by any mortgagee or mortgagor for the purpose of subjecting and subordinating this lease

to the lien of any such mortgages and the failure of Tenant to execute any such instruments
releases or documents shall constitute a default hereunder In case of the failure of Tenant to

4
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execute such instruments or papers on demand Tenant appoints Landlord asattorneyinfactand

agent of Tenant authorized to execute such releases instruments or other documents and in any
such event Tenant hereby confirms and ratifies any such instruments as executed by virtue of this

powerof attorney

Section 18 Indemnification Landlord shall notbe liable for any damage or injury to any person
or property whether it be the person or property of Tenant Tenants employees agents licensees
guests invitees or otherwise by reason ofTenants occupancy ofthe Premises or because offire
flood windstorm or for any other Act of God Tenant agrees to indemnify and save harmless

Landlord from and against any and all loss damage claim demand liability or expense by reason

ofdamage to person or property which may arise or be claimed to have arisen as aresult of the

occupancy or use ofTenants use of the Premises or by reason thereof or in connection therewith
or in any way arising on account ofany injury or damage caused to any person orproperty on or in
the Premises during the lease term to the extent pemutted by law providing however that Tenant
shall not indemnify as to loss or damage due to Landlords Boss negligence

Section 19 Events of Default and LandlordsRemedies All rights and remedies of Landlord
enumerated in this lease shall be cumulative and any remedy or right ofLandlord expressed in this
lease shall not be in derogation of any other right or remedy of Landlord allowed by law or

provided in this lease Landlords rights and remedies shall include but not be limited to the

following

a If Tenant fails to pay rent on or before the fifth 5th day ofthe month then
Tenant shall be in default and Landlord shall be entitled to the five percent 5 late penalty
described in Section 3 and the payment ofinterest described in Section 16 If Tenant fails to pay
rent on orbefore the fifteenth 15th dayofthe month orpay the Past Due Amount on orbefore the

date the Past Due Amount is due hereunder then Landlord may also if Landlord so elects and

with or without notice of such election and with or without any demand whatsoever i terminate

this lease and Tenants right to possession of the Premises ii without terminating this lease
terminate Tenants right to possession ofthe Premises but Tenant shall remain liable for damages
as permitted by law or as provided for herein iii declaze the entire remaining unpaid rent and all
other amounts or charges due hereunder to be immediately due and payable and take such action
available to Landlord to recover and collect same oriv exercise any and all rights and privileges
and pursue any remedy that Landlord may have under the laws of the State ofFlorida

b Unless otherwise provided in this lease if Landlord provides written notice

to Tenant that Tenant is in default of the prompt and full performance ofany provision ofthis lease

other than the payment ofrent which is governed by Section 19aofthis lease and Tenant does

not cure such default to the full satisfaction of Landlord within thirty 30 days of such written

notice then Landlord may if Landlord so elects but not otherwise i terminate this lease and

Tenants right to possession ofthe Premises ii without terminating this lease terminate Tenants

right to possession of the Premises but Tenant shall remain liable fordamages as permitted by law

or as provided for herein iii declaze the entire remaining unpaid rent and all other amounts or

chazges due hereunder to be immediately due and payable and take such action available to

Landlord to recover and collect same or iv exercise any and all rights and privileges and pursue

any remedy that Landlord may have under the laws of the State ofFlorida

5
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c Upon any termination of this lease whether by lapse of time or otherwise
or upon any termination of Tenants right to possession without termination of the lease Tenant
shall surrender possession and vacate the Premises immediately and deliver possession thereofto
Landlord and without prejudice to any other remedy which Landlord may have Tenant does

hereby grant to Landlord in such event full and free license to enter into and upon the Premises
with or without process oflaw to repossess the Premises and to expel or remove Tenant and any

others who may be occupying or within the Premises and to remove any and all property
therefrom using such force as may be necessary without being deemed in any manner guilty of

trespass eviction or forcible entry or detainer and without relinquishing Landlords rights to rent

or any other right given to Landlord hereunder or by operation oflaw

d Tenant shall pay upon demand all Landlordscosts charges and expenses
including attorneys fees leasing agents and others retained by Landlord incurred in enforcing or

securing compliance with Tenants obligations hereunder or incurred by Landlord in any litigation
negotiation or mediation in which Tenantcauses Landlord tobecome involved or concerned

e Tenant hereby irrevocably appoints Landlord as agent and attorneyinfact
of Tenant to enter upon the Premises in the event of anydefaultbyTenant and if applicable the

failure to cure such default as provided in this Section that results in Landlords right to terminate
this lease andorTenants right to possession ofthe Premises as provided in this Section to remove

any and all furniture and personal property whatsoever situated upon the Premises Any property
of Tenant not removed from the Premises after the end of the term however terminated and all

property which maybe removed from the Premises by Landlord pursuant to the authority of this
lease or of law and to which Tenant is or may be entitled may be handled removed or stored by
Landlord at the risk cost and expense ofTenant and Landlord shall in no event be responsible for

the value preservation or safekeeping thereof Tenant shall pay to Landlord upon demand all

expenses incurred in such removal and all storage charges against such property so long as the

same shall be in Landlords possession or under Landlords control Landlord may place such

property in storage for the account of and at the expense ofTenant and if Tenant fails to pay the

cost of storing such property after it has been stored for a period of thirty 30 days after written
notice is given to Tenant at the address contained in this lease or any subsequently agreed address

for notice purposes Landlord may sell any or all ofsuch property at public or private sale in such
manner and at such times and places as Landlord in its sole discretion may deem proper and shall

apply the proceeds of such sale first to the costs and expenses of such sale including reasonable

attorneys fees second to the payment of costs and charges of storing any property third to the

payment ofany other sums ofmoney which may then or thereafter be due to Landlord from Tenant
under any terms hereof and fourth the balance if any to Tenant The removal and storage of

Tenants property as above provided shall not constitute awaiver ofLandlordslien thereon

Section 20 Notices Notices to the respective parties shall be addressed as follows

Landlord

Joyce E Tomblin Trustee

Joyce E Tomblin Trust Dated

October 16 1998

59 Cunningham Drive

New Smyrna Beach FL 32168

Tenant

City ofNew Smyrna Beach Florida

Attention City Attorney
210 Sams Avenue

New Smyrna Beach FL 32168
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Any notice or demand shall be deemed given when delivered if served personally or as ofthe date

deposited in any post office box regulazly maintained by the United States Postal Service if
mailed

Section 21 Hazardous Materials Tenant shall not use generate manufacture produce store

release dischazge or dispose of on in under or about the Premises or transport to or from the

Premises any Hazardous Materials as defined below or allow any other person or entity to do so

Tenant shall wmply with all applicable Environmental Laws as defined below with respect to its

use and occupancy of the Premises Tenant shall promptly notify Landlord should Tenant receive

notice of or otherwise become aware of any presence release or dischazge or threatened release or

dischazge of any Hazazdous Material in on under or about the Premises or any violation of any
Environmental Law with respect to the Premises Tenant agrees to indemnify defend and hold
harmless Landlord and its respective principals owners agents managers employees successors

and assigns from and against any and all liabilities claims demands damages liens penalties costs

and expenses ofeverykind and nature directly or indirectly attributable to Tenantsfailure to comply
with this Section 21 including without limitation reasonable attorneys fees and expenses court

costs and costs incurred in the investigation settlement and defense of claims This indemnity
obligation shall survive the expiration ofthe lease term or the eazlier temvnation of this lease As
used in this Section 21 Hazazdous Material means any substance or material meeting any one or

more of the following criteria i it is or contains a substance designated as a hazazdous waste
hazardous substance hazazdous material pollutant contaminant or toxic substance under any
Environmental Law ii it is toxic reactive corrosive ignitable infectious or otherwise hazazdous
or iii it is or contains without limiting the foregoing petroleum hydrocazbons As used herein
Environmental Law shall mean any federal state or local law statute ordinance rule regulation
permit directive license approval guidance interpretation order or other legal requirement
relating to the protection ofsafety human health or the environment

Section 22 Partial Invalidity If any term or provision ofthis lease or the application thereof to

any person or circumstance shall to any extent be invalid or unenforceable the remainder of this
lease or the application ofsuch term or provision to persons or circumstances other than those as to

which it is held invalid or unenforceable shall not be affected thereby and such term and provision
of this lease shall be valid and be enforced to the fullest extent permitted by law

Section 23 Revisions This lease may only be altered changed or amended by an instrument in

writing signedbyboth Landlord and Tenant

Section 24 NonReinstatement No receipt of money by the Landlord from Tenant after the
termination ofthis lease or after the service of any notice or after the commencement ofany suit or

after final judgment for possession of the Premises shall reinstate continue or extend the term of

this lease or affect any such notice demand or suit

Section 25 LandlordTenant Relationshin Nothing herein contained shall be construed as

making Tenant the Landlords agent or of making Landlord and Tenant either partners or

coventurers it being understood that the method of calculating rent has not created any

relationship between the parties other than lessor and lessee
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Section 26 Successors and Assims This lease shall bind and inure to the benefit of the

successors assigns heirs executors administrators and legal representatives of the parties hereto
it being agreed however that no assignment sublease orother agreement orpractice in violation of
the provisions of this lease shall vest any right or title in or to this lease or to the leasehold estate

created hereby

Section 27 NonWaiver No waiver of any covenant or condition of this lease by either party
shall be deemed to imply or constitute a further waiver of any other covenant or condition of this
lease

Section 28 Construction of Laneuaee The terms lease lease agreements or ageement
shall be inclusive of each other also to include renewals extensions or modifications of the
lease Words of any gender used in this lease shall be held to include any other gender and words
in the singulaz shall be held to include the plural and the plural to include the singulaz when the
sense requires The pazagraph headings and titles are not a part of this lease and shall have no

effect upon the construction or interpretation ofany part hereof

Section 29 Radon Gas Mandatorv Disclosure Statement Radon is a naturally occurring
radioactive gas that when it has accumulated in a building in sufficient quantities may present
health risks to persons who are exposed to it over time Levels of radon that exceed federal and
state guidelines have been found in buildings in Florida Additional information regarding radon
and radon testing maybe obtained from your county public health unit

Section 30 Recordine Tenant shall not record or cause to be recorded this lease or a

memorandum thereof in the Public Records of Volusia County Florida or any other county
without the prior written consent of Landlord

Section 31 Entire Agreement This lease contains and embodies the entire agreement of the

parties hereto and no representations inducements or agreements oral or otherwise between the

parties not contained and embodied herein shallbe ofany force or effect and that same may not be

modified changed or terminated in whole or in part orally or in any other manner than by an

agreement in writing duly signed by all of the parties hereto The Landlord and Tenant agree that

any prior agreement arrangement or understanding between the Landlord and Tenant as to the
Premises has been terminated or fully replaced by this lease agreement

SIGNATURES ON THE FOLLOWING PAGE
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IN WITNESS WHE OFTenant and Landlord have caused this lease agreement to be

executed effective as of r 2012

P 1

Witness as to G D

z a
Witness asto a or

Witness as to1 e

Witness as to I t

TENANT

City ofNew Smyrna Beach Florida

a Municipal corporation

Adam Barringer Mayor

Attest

Johnny R Bledsoe City Clerk

mblin as Truckee of the Joyce
Trust Dated October 16 1998

LANDLORD
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AGENDA ITEM SUMMARY

Department Making Request Public Works Fleet Division

Meeting Date January 8 2013

Action Item Title Purchase of Ford Focus Hatchback Sedans

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background

The Building Inspections Department budget includes the replacement oftwo 2 pickup trucks with

Ford Focus Hatchback Sedans

Attached are quotes from the Florida State Contract and the Florida SheriffsContract Hub City Ford

of Crestview Florida is the only awarded dealer of the State Contract that carries the Hatchback model

Approval to purchase two Focus Hatchback Sedans from Hub City Ford for the amount of3343250 is

requested

Recommended ActionMotion Approval to purchase two Ford Focus HB Sedans for

3343250 from Hub Cit Ford

Funding Analysie Budgeted X If not budgeted recommended funding account

11352401567209 Budgeted3450600

Exhibits Attached Florida State Contract Quote Florida Sheriffs Contract Quote

Reviewed B Name S na e

Fleet Mana ement Brenda Hendrickson

Assistant Cit Mana er Khalid Resheidat

Finance Director Althea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio nit

Commission Action
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Phone 8009723673
Fleet Department OfPce 850 3986810

windrow@windmwfleetsalescom Cell 850 3934723

Fax 8503986827

DATE

wwxotz

RNFDIIFDRIfAtiO

CI1OF VfY511RNRkACII

3A612J2210
JA6124219A

BHENDRICKSONrOCITYOFNSBCOM

CONTRACT p 071000131

Etderior Vehicle Color Emergency Lighting ii Driver side Passenger side

InteriorVehicle Color Color Lights
Seat Type Color Lenses

COMMODITY CODE 071200LINE 520 MSRP 5DISCOUN Total

Bese Price 2013 FORD FOClitiHH FIH IP3K1 51599900

12B RIRFLtbR1tiS 52500 52125

Reseshide to include at ofharFe

STDEN 201laLG IC
44W htiP000 AUfO IC

uc

flrrmarkel Options

VOk COKTRMIOIIION

LAITUPSTAUAUI1 DlbLLR ISStALLFDI 569600

f87182b

J Windrow

FlietSales ager
8 6810 Office

8503934723Cell
650398827 FAX

All vehicles will be oroered WHITE unless agency chooses a different color

Please return quota along with purchaseoroar

INe Appriecate your interstin the 2UII2U12 yulenFlnridn lotor ehirle Contract

4060 Solute Ferdort Blvd Crestview FL32536
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rowFo
1NTFGR1TlTRUST1IOVFtiTI
r9JX

200A

rr FLORIDA SHERIFFS ASSOCIATION

Bid 12200905

December 3 2012

City ofNew Smyrna Beach

Brenda Hendrickson

Automatic Transmission

Air Conditioning
Power Windows Power Door Locks

Package
5 Door Hatchback noncontrail option
Universal Laptop Mount

UNLESS SPECIFIED ON PURCHASE ORDER ALL UNITS WILL BE WHITE WITH THE

DARKEST COLOR INTERIOR AVAILABLE ATTIME OF ORDER

Ifyou have any questions or need any additional information

please feel free contact meanytime

Respectfully Submitted
Richard Weissinger
Government Sales
Direct Line 813 4770052

Fax 863 5338485

Email Thefordtruckguy@gmailcom

INCLUDED

INCLUDED

INCLUDED

INCLUDED

195000

2800 US Hwy North

Bartow Florida 33830
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CERTIFICATION OF CONTRACT

TITLE MOTOR VEHICLES

CONTRACT NO 071000113

BID NO 01071000C

EFFECTIVE November 1 2012 through October 31 2013

SUPERSEDES Contract No 071000112

CONTRACTORS
1 Alan Jay Chevrolet Oldsmobile Cadillac Inc dba Allan Jay Chevy Buick GMC Cadillac

2 Alan Jay Ford Lincoln Mercury Inc
3 Alan Jay Import Center Inc dba Alan Jay Toyota
4 Beck Auto Sales Inc dba Beck Chrysler
5 Beck Nissan Inc
6 Cruise Car Inc
7 Daytona HarleyDavidson
8 Don Reid Ford Inc

9 Duval Motor Co
10 First Coast Imports LLC dba First Coast Honda
11 First Coast Powersports
12 Garber Chevrolet Buick Pontiac GMC Truck Inc
13 Garber Chrysler Dodge Jeep Inc
14 Hub City Ford Inc

15 Maroone Dodge Pembroke Pines

16 Moore Family Management dba RountreeMooreChevy Nissan

17 RountreeMooreMotors dba RountreeMooreToyota
18 Tampa Truck Center LLC dba Tampa Truck Center

ANY QUESTIONS SUGGESTIONS OR CONTRACT SUPPLIER PROBLEMS

WHICH MAY ARISE SHALL BE BROUGHT TO THE ATTENTION OF Charles Day
AT 850 4102426EMAILCharlesDavCadmsmyfloridacom

A AUTHORITY Upon affirmative action taken by the State of Florida Department
of Management Services a contract has been executed between the State of

Florida and the designated contractors

B EFFECT This contract was entered into to provide economies in the purchase
of office paper by all State of Florida agencies and institutions Therefore in

compliance with Section 287042 Florida Statutes all purchases of these

commodities shall be made under the terms prices and conditions of this

contract and with the suppliers specified
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AGENDA ITEM SUMMARY

De artment Makin Re uest Asst Cit Mana er

Meetin Date 1813

Action Item Title Fee Pro osal for Bleachers @ S orts Com lex

Agenda Section Presentation

Summary Explanation and Background

As aresult ofthe recommendation from the Sports Complex Task Force it was recommended that

repairreplacement of the bleachers for the visiting side needs to be completed prior to the next football
season Attached please find aproposal from Parker Mynchenberg and Associates Inc in the amount of

29930 to investigate and prepare plans and specifications for therepairreplacement within the

450000budgeted for this project The funding for this project was from the undesignated fund balance

Recommended ActionMotion Staff recommends approval of the fee proposal from Parker

Myncheberg Associates for 29930 regarding the bleachers at the Sports Complex
visitors side
Fundin Anal sis OZSU Acct IS15b 5p7p
Exhibits Attached Fee Proposal

Reviewed B Name Si atu F

Department Director Khalid Resheidat

Assistant City Manager Z 7 Z

Finance Director Althea Philord

Cit Mana er Pam Bran accio q o

City Attorney Frank Gummey
Commission Action

z
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PARKER MYNCHENBERG ASSOCIATES INC

rlouy tlm Floax2117

386 6776891
FAX 386 67721 14

GMailudunparkenuyucLeuLegcow

December 4 2012

Mr Khalid Resheidat PE
Asst City ManagerPublicWorks Director

City of New Smyrna Beach

210 Sams Ave

New Smyrna Beach FL 32168

Re NEW SMYRNA BEACH MUNICIPAL STADIUM BLEACHERS

Professional Engineering Proposal

Dear Mr Resheidat

I am pleased to offer the Professional Engineering Services associated with the New Smyrna Beach

Municipal Stadium Bleachers east side

Project Description The existing bleacherssupport structures on the east side of the stadium have

structurally deteriorated and are in need of evaluation restoration andor replacement The

below Scope of Work includes the evaluation for refurbishment and the redesign of a new east side

stadium structure Following is a detailed Scope of Work

The Scope ofWork is as follows

PART A CIVIL ENGINEERING ARCHITECTURE

1 Perform Site Visit Data Acquisition and Evaluate Existing East Side Structure

2 Coordinate and Pay Structural Engineer
3 Coordinate and Pay Architect Evaluate Existing Structure Prepaze Architectural Plans and

Specifications
4 Prepaze 60Construction Plans and Specifications

a repaze Plans

b Prepaze Specifications
c Prepaze ngineer s ost Estimate

d Prepare Engineers Bid Tabulation

e Attend meeting with City Staff

5 Prepare 90Construction Plans and Specifications
a Prepaze Plans

b Prepaze Specifications
c Prepaze Engineers Cost Estimate

d Prepaze Engineers Bid Tabulation

e Attend meeting with City Staff

6 Prepare 100 Construction Plans and Specifications
a Prepare Plans

b Prepaze Specifications
c Prepaze Engineers Cost Estimate

d Prepaze Bid Tabulation and Bid Documents

e Attend meeting with City Staff

PART S CONTRACT ADMINISTRATION
1 Contract Administration
2 Project Closeout

a Attend Monthly Progress Meetings with the City and Contractor not to exceed 4 meetings
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NEW SMYRNA BEACH MUNICIPAL STADIUM BLEACHERS

Professional Engineering Proposal
December 4 2012

Page 2 of 6

b Prepaze Engineers Certification of Completion
c Review Civil and StructuralAsbuilts

d Perform Final Inspection
e Attend onsite walkthrough with City Staff and Contractor

I Create Engineering Punch List

g Reinspect site for Completeness

PART C MISCELLANEOUS
1 Expenses including Reproducibles Mileage Postage etc

Not included inthe above Scope ofWork are as follows
I Permit application fees to be borne by the Owner
2 Site Specific Survey as required by local agency
3 Preparation of Legal Descriptions and Easement Documents to be prepared by a professional

land surveyor
4 Geotechnical Soil Testing to be performed by a Geotechnical Engineer
5 Onsite Construction Supervision
6 Electrical Service or Distribution Design by Electrical Engineer
7 Coordination of Telephone Cable and Power

8 AsBuilt of civil landscaping and irrigation improvements to be prepared by a registered land

surveyor

I anticipate the Professional Engineering and Landscape Architecture ee associated with the

above Scope of Work not to exceed the following

PART A CONSTRUCTION PLANS AND SPECIFICATIONS 2601000
PART B CONTRACT ADMINISTRATION 354000
PART C MISCELLANEOUS 38000

TOTAL 2993000

Please note that Miscellaneous Expenses such as reproducibles mileage postage etc aze

estimated and included in the above Scope of Work Billing will be monthly based on the Hourly
Rate Schedule included with this proposal

After reviewing this proposal if it meets with your approval please execute both copies of the

Professional Services Agreement and return to meas the Notice to Proceed One copy will be

returned for your files Please feel free to call with any questions you may have concerning this

proposal or the project in general

Thank you for considering Parker Mynchenberg Associates Inc for your Professional

Engineering and Landscape Architecture needs

Yours truly

I
Y

Pazker Mynchenberg PERLA
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NEW SMYRNA BEACH MUNICIPAL STADIUM BLEACHERS

Professional Engineering Proposal
December 4 2012

Page 6 0 6

FEE MATRIX

S 150 5 125 3 n0 a5 3 1 3 1

Principal Pmjecl CAD Clerical Structural Architect

Engineer Engineer Technician Engineer Man

aak Oescrlpllan Hours Cosl ublolal

PART A pVIL ENGINEERING 8 ARCHITECTURE

1 PeAorm Slte Vlslt DataAculsltlon andEeluate Ex l9lnq East Slde StrucNre a 600

2 Coardlnale and Pay Structural Engineer 4 12400 d 13000

3 Coordinate and Pay Archlted Y500 2 5200

4 Preparefi0COn9rudlan Plans and Speclllcatlons
a Prepare Plans 8 1 5 645

b Prepae SpecACahons i 1 2 d 365

c Pare Engnears Cosl Estimate 1 E 1 d 430

tl Prepare Engineefs Bid Tabulation 1 1 4 430

e Attend meeting with City Slab 3 d50

5 Prepare 90Construcdon Plam and Specllcellons
a Pyre Plans 2 2 6 T0

bPrepare SpecAical ors i f 2 4 365

c Prepare Engineefs Cost Eslimale t 1 f 1 0 430

d Prepare Engineefs Bid Tabulation 1 4 e 1 d d30

a Allard meeting with City Sla 3 450

6 Prepara100YConsauglon Plans end Speclllcatlons
a Prepare Plans 2 1 6 T0

b Prepare Speccalions 0 2 d 365

c Prepare Engineefs Cosl Eslimale t F 1 d d30

d Prepare B tl Tabulat on and Bid Documents 1 1 1 4 430

e Allend meeting with Cdy Stag 3 450 26010

PARTB CONfRACr ADMINISTRATION

1 Contract Adminlstratlan

a Attend Monthly Progress Meaungs wlh the CAy and ConVaclor not to exceed 4 meetings 15 1 13 1845

b Prepare Engineefs Cedificalion oCompletion t t 150

c Renew Cidl 8 Slmctuml Asbuills t 1 150

d Perform Final lnspecDOn 3 450

e A1lend onsile walklhrough with City Stag and Comreclor 3 450

Q Create Engineering Pmch List 1 1 2 195

qReinspect sire for Campleleness L 2 300 S 3500

PART C MISCELLANEOUS

1 ExensesIncluding Reproduclbles MlleagePa9ageetc
0 8 380 S 360

SubTotalManHour 9 14 12 14 12000 d900 97

SubTotal E550 1SD 1320 8 630 12400 84900 29930 29930

Total S 29930
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NEW SMYRNA BEACH MUNICIPAL STADIUM BLEACHERS

Professional Engineering Proposal
December 4 2012

Page 3 of 6

PROFESSIONAL SERVICES AGREEMENT

CLIENT HEREBY REQUESTS THE PERFORMANCE OF THE SERVICES IDENTIFIED IN THE

DETAILED SCOPE OF WORK

FEE BASIS
Schedule of Hourly Rates Attached

Miscellaneous Expenses
Lump Sum No to Exceed Fee

PAYMENT BASIS

Monthly
At time of Completion
Retainer Required

LIABILITY LBI3ITATION
To the maximum extent permitted by law the Client agrees to limit the Design Professionalsliability for the

Clientsdamages to the sum of Cast of Construction or the Design Professionalsfee whichever is greater
This limitation shall apply regardless of the cause ofaction or legal theory pled or asserted

SERVICE CHARGE

On aIamounts notpaid within 30 days from date of invoice a service charge will be made of15permonth

18per annum This service charge shall be applied to the total outstanding balance due

VENUE and COST OF LITIGATION
On all amounts not paid within 30 days from the date of invoice the Client shall be responsible for all

collection costs including but not limited to Attorneys fees In the event of a fee dispute venue of any

litigation to resolve said dispute shall be in Volusia County Florida Reasonable attorneysfees and costs

shall be assessedfor he prevailing party against the losing party in any litigation pertaining to collection fees
or costs accrued as a result of the representation outlined by the proposal

Client shall execute both copies A completed copy shall be returned for Client files Work shall commence

upon execution of the Professional Services Agreement

FOR PARKER MYNCHENBERG ASSOCIATES INC

BY

DATE

Parker Mynchenberg President

FOR THE CLIENT

BY

CHECK APPROPRIATE BOXES

PART A

PART B

PART C

DATE
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Professional Engineering Proposal
December 4 2012

Page 4 of 6

PROFESSIONAL SERVICES AGREEMENT

CLIENT HEREBY REQUESTS THE PERFORMANCE OF THE SERVICESHENTIFIED IN THE
DETAILED SCOPE OF WORK

FEE BASIS

Schedule of Hourly Rates Attached

Miscellaneous Expenses
Lump Sum Not to Exceed Fee

PAYMENT BASIS

Monthly
At time ofCompletion
Retainer Required

LIABILITY LIMITATION

To the maximum extent permitted by law the Clent agrees to limit the Design Professionals liability for the

Clientsdamages to the sum of Cost of Construction or the Design Professionalsfee whichever is greater
This limitation shall apply regardless of the cause ofaction orlegal theory pled or asserted

SERVICE CHARGE

On all amounts not paid within 30 days from date of invoice a service charge will be made of5permonth

8perannum This service charge shall be applied to the total outstanding balance due

VENUE and COST OF LITIGATION

On all amounts not paid within 30 days from the date of invoice the Client shall 6e responsible far all

collection casts including but not limited to Attorneysfees In the event of a fee dispute venue of any

litigation to resolve said dispute shall be in Valusia County Florida Reasonable attorneysfees and costs

shall be assessed for the prevailing party against the losing parry in any litigation pertaining to collection fees
ar costs accrued as a result of the representation outlined by the proposal

Client shall execute both copies A completed copy shall be returned for Client files Work shall commence

upon execution of the Professional Services Agreement

FOR PARKER MYNCHENBERG ASSOCIATES INC

BY

DATE

Pazker Mynchenberg President

FOR THE CLIENT

BY

CHECK APPROPRIATE BOXES

PART A

PART B

PART C

DATE
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NEW SMYRNA BEACH MUNICIPAL STADIUM BLEACHERS

Professional Engineering Proposal
December 4 2012

Page 5 of 6

HOURLY RATE SCHEDULE

Principal Engineer 15000hour

Senior Project Engineer 12500hour
Project Engineer 11000hour

Senior CAD Technician I1000hour

Landscape Architect 12500hour

CAD Technician 9000hour

AdministrativeAssistant 5500hour

Clerical 4500hour

STANDARD RATES FOR MISCELLANEOUS EXPENSES

PRINTS

24x3 6

30x42
36x48

42x60

REPRODUCIBLES

Mylar

COPIES

85xI 1

85x14
11x 17

Color

OTHER

150ea

225ea

300ea

450ea

1200ea

018ea
025ea

030ea

099ea

Mileage 0555mile

PosageCurrentRate

Phone Calls As Billed
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AGENDA ITEM SUMMARY

Department Making Request Planning Department

Meeting Date 1St Reading 1082013 2nd Reading

Action Item TitleLA712 1322 South Riverside DriveWilkinson

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Backeround

William Christine Wilkinson 1322 South Riverside Drive New Smyrna Beach
Florida 32168 owner and applicant requests approval of a license agreement to

allow landscaping and Coquina rocks within the public rightofway of Sixth Street
in front of property located at 1322 South Riverside Drive

Recommended ActionMotion Approval the License Agreement with conditions

Funding Analysis Budgeted N1A If not budgeted recommended funding
account

Exhibits Attached Staff Report dated1082013

Reviewed B Name Si nature

De artment Director Gail Henrikson

Cit Attorne Frank Gumme

City Mana er Pam Bran accio 26N aLv

Commission Action

4

5
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2

3

4

5
6

7
8
9

10

11

12

13

14
15
16

17
18

19
20
21

22

23

24

25

26
27
28

29

30

31

32
33

34

35
36

37
38

39
40

41
42

43

44

45
46

CITY OF NEW SMYRNA BEACH DEVELOPMENT SERVICES

LA712 1322 South Riverside DriveMlilkinson
License Agreement

January 8 2013

I Summary

A Applicants 8 Owners William Christine Wilkinson 1322 South

Riverside Drive New Smyma Beach Florida 32168

B Request Approval of a license agreement to allow landscaping and

Coquina rocks within the public rightofway of Sixth Street in front of

property located at 1322 South Riverside Drive

C Site Information The subject property is 024 acres zoned R2 Single
Family Residential and is located on the northwest comer of the

intersection of Sixth Street and South Riverside Drive see attached

Location Map included as Exhibit A

D Tax ID Number 744403030160

II Findings

A The applicant is requesting to install landscaping including Indian

Hawthorn Dwarf Pampas Grass and 1016 inch Coquina rocks along an

existing driveway in the Sixth Street rightofwayExhibit B

B In 2012 a new stomtwater sewer was installed by the City in the Sixth
Street rightofway west of the proposed landscape area and the

applicants driveway This area was reduced in elevation to facilitate

drainage to the new stormwater sewer intake The approximate location

of the stormwater sewer intake is shown on the site plan The City
Engineer has reviewed the application and has recommended conditions

for approval to prevent a change of elevation in the area and to prevent
the redirection of stormwater runoff

C Exhibit C is the License Agreement signed by the applicant including the

proposal for the landscaping

D Photos of the site are attached as Exhibit D

E A letter of opposition from the property owner west of the applicant is

attached as Exhibit E
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7
8

9

10

CITY COMMISSION
LICENSE AGREEMENT1322South Riverside DriveWilkinson

January 8 2013

III Recommendation

Staff recommends approval of the License Agreement with the following
conditions

1 The landscaping may not raise the elevation of the rightway
2 The landscaping may not alter the flow of stormwater to the

stormwater sewer intake west of the proposed landscape area

2
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CITY COMMISSION

LICENSE AGREEMENT1322RiversideWilkinson

January 8 2013

1
2

Exhibit A Location Map

LOCATION MAP
LA0712
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CITY COMMISSION
LICENSE AGREEMENT1322RiversideWilkinson

January 8 2013
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CITY COMMISSION

LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

Exhibit C Draft License Agreement to be edited and executed between property
owner and City of New Smyrna Beach

Return Recorded Document to

City of New Smyma Beach

210 Sams Avenue
New Smyrna Beach FL 32168

RIGHTOFWAYLICENSE AGREEMENT

THIS LICENSE AGREEMENT is made and entered into this day of

20 by and between the CITY OF NEW SMYRNA BEACH a

Florida municipal corporation hereinafter City and

bJjjtn alislxnN Property owner name
ir5 itrte NSc X2657 property owner address hereinafter
Licensee

PREMISES

WHEREAS the City agrees that the improvement plan for the

u improvements depicted on Exhibit A attached hereto

and incorporated I rein by reference comes within the intent of established City policy
and

WHEREAS the improvement plan encompasses part of a City rightofway
known asrJxarT2csf street name a 7 foot wide City rightofway
as depicted in Exhibit B attached hereto and incorporated herein by reference and

WHEREAS the Licenseeklrrnwr lfwrsrraeIaneMproperty owner name
is the owner of real property abutting rrfYPCf street name located in the

subdivision the legal descwripytioNn
of that property is as follows

LvT ItoCkGFFtodEayA rttlega description sN lSc O
pvMCerner46t1P413feq

WHEREAS the City is willing to license incidental private use of public property
in exchange for appropriate protection of the public interest and sufFcient contribution of

the Licensee tp expenses incurred in the improvements and maintenance of the

T street name rightofway

Page 2 of 10

License Agreement Improvements in the RightofWay

3 February 26 2010

4
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CITY COMMISSION
LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

Exhibit C Continued

WHEREAS at its regular meeting held
date of City Commission approval the City Commission approved
driveway paving improvements depicted on Exhibit A
5 Stt street name rightofwaywith conditions

insert
allowing the
within the

NOW THEREFORE in consideration of the premises and mutual covenants
contained herein the parties agree as follows

1 The City hereby grants to the Licensee a license to enter upon and to
utilize the rightofway known as SxEI SEreet street name located
and situated in New Smyrna Beach Volusia County Florida as depicted in Exhibit A
for the purpose of installation maintenance repair replacement and removal of
ar description of improvements hereinafter

Improvem is approved by the City as depicted in Exhibit A

2 All improvements uses and activities shall comply with the terms and conditions
of this License Agreement and exhibits hereto

3 The Licensee agrees to apply for all required permits for the

improvements depicted on Exhibit A within thirty 30 days of the execution of this

agreement by the City Failure to apply for the required permits will result in
revocation ofthe City Commissions approval

4 Licensee agrees to construct andor install the improvements depicted on

Exhibit A in a manner that allows a positive flow for the stormwater runoff Such

constructioninstallation shall be shown on the building permit application submitted for
the proposed improvements

5 Licensee agrees to construct the improvements depicted on Exhibit A

in order to ensure that the improvements are located at least 30 feet from any stop sign
or traffic control device If applicable all traffic control devices shall be shown on the

building permit application submitted for the proposed improvements

6 Licensee agrees to complete all constructioninstallation activities within

sixty 60 days of City Commission approval of this Agreement Failure to complete all

constructioninstallation activities within sixty i0 days shall result in revocation of the

City Commissions approval

Page 3 of 10

2
3

4

License Agreement Improvements intheRightofWay
February 26 2010

6
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CITY COMMISSION
LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

Exhibit C Continued

7 The Licensee jointly and severally assumes all responsibility for the
maintenance and if necessary replacement of the improvements described herein and

as depicted on Exhibit A

8 The Licensee agrees upon thirty 30 days written notice form the City to

maintain repair or replace all improvements which require maintenance repair or

replacement If no remedy is made within the specified time the City reserves the right
to remove all improvements without further notice to the Licensee and at sole cost and

expense of the Licensee

9 The City reserves the right to request removal of the improvements
depicted in Exhibit A in the event that the City needs to utilize the property for City
purposes such as road bike path public utility installation or maintenance drainage
improvement or other public uses The City shall endeavor to give at least thirty 30
days prior notice to the Licensee If the improvements are not removed within the time

specified by the City or in cases where emergency work by the City becomes

necessary the City may remove or cause to be removed the improvements without any
liability to the City or obligation to replace same upon completion of the City project

10 The Licensee agrees that no improvements shall be made except as

depicted in Exhibit A or subsequently approved amendments thereto However
improvements may be maintained repaired replaced and removed

11 Licensee agrees to not intertere or restrict public use of the property
described in Exhibit A

12 The license granted by this License Agreement shall be effective during
the period from the date of execution by all parties until terminated in accordance with
the provisions specified herein

13 Any party may terminate this License Agreement upon giving thirty 30
days prior written notice to the other party after which time this License Agreement
shall be of no force and effect Upon termination by any party the City shall have the

option of requiring all improvements to be removed or abandoned in place by the

Licensee or maintained in their present state by the City and without further right or

obligation by the Licensee If the Licensee terminates this Agreement or otherwise fails

to remain in good standing and in compliance with this Agreement the City may
maintain and repair the improvements and the City shall not be obligated to either

maintain or repair the improvements and the City shall not be liable for either

Page 4 of 10

License Agreement Improvements in the RightofWay
2 February 26 2010

3

4

7
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CITY COMMISSION
LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

Exhibit C Continued

undertaking or failing to maintain or repair the improvements All costs and expenses of
the City resulting from maintenance or repair of the improvements including
administrative expenses attorneys fees and costs and expenses incurred in

establishing and operating a special district shall be chargeable to and assessed by the

City jointly and severally against the lot located within the subdivision as described in

Exhibit A The City shall have the right to enforce collection of assessments for such

costs and expenses by a lien jointly and severally against the lot which lien shall
include interest at the then highest lawful rate of interest and attorneys fees and costs
for collection thereof The City shall have the right to establish a special district and to
utilize any methods or procedures provided by law or ordinance for imposition and

collection of the assessments described herein

14 This license is given to the Licensee as an accommodation to the

Licensee without any consideration The Licensee acknowledges the legal title of the

City to the rightofway property described herein and agrees never to deny such title or

to claim title in the Licensees name

15 The Licensee shall exercise the rights privileges and permission granted
herein at the Licensees own risk The Licensee shall not claim any damages from the

City for any injuries or damages in connection with or on account of the exercise of such

rights privileges or permission the condition of the Cirys property or the use of the

property The Licensee shall indemnify and hold harmless the City its officers
employees and agents from and against all claims damages losses and expenses

including reasonable attorneys fees and costs arising out of resulting from or in any

way connected with the condition of the Citys property the use of the property the

exercise of the license granted by this License Agreement the failure on the part of the

Licensee to comply with any of the provisions specified herein or the Citys removal of

anyimprovementsdepictednExhibiYAorotherwisepermittedbythisLicense
Agreement The City shall not be liable to the Licensee if for any reason the Licensees

use of the property is hindered or disturbed

16 All notices required to be given by any party shall be in writing addressed

to all other parties and delivered by certified mail telegram or in person to
ATTENTION CITY MANAGER City of New Smyrna Beach 21 Sams AIvenue New

Smyrna Beach Florida 32169 for the City and to hnMi al@iCJSlJ
property owner namej3a5GinF property owner address
for the Licensee or as otherwise designated In writing to all respective parties

17 This Agreement shall be recorded in the Public Records of Volusia

County Florida Upon execution of this agreement the Licensee agrees to pay the City

Page 5 of 10

License Agreement Improvements in the RightoTWay
February 26 2010
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CITY COMMISSION

LICENSE AGREEMENT1322RiversideWilkinson

January 8 2013

Exhibit C Continued

2
3

4

an amount equal to the applicable cost of recording this Agreement in the Public

Records of Volusia County Florida

18 This License Agreement constitutes the entire agreement between the

parties There are no further or other agreements or understandings written or oral in
effect between the parties relating to the subject matter hereof This License

Agreement may be amended or modified only by an instrument of equal formality
signed by the respective parties

IN WITNESS WHEREOF the parties hereto have executed this License

Agreement on the respective dates below

WITNESSES
LICENSOR
CITY OF NEW SMYRNA BEACH
FLORIDA a Florida munlclpal
corporation

Witness 1

Print Name ofltness f

Witness 2

Print Name of Witness 2

Witnes I
SR dt

Printed N me

By
Adam Barringer Mayor

Attest

By
nny Bledsoe City Clerk

LICENSEE

By to tXe 6JtCtknntav
Licensee Name

Page 6 of 10

License Agreement Improvements in theRightofWay
February 262010
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CITY COMMISSION

LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

Exhibit C continued

1

Itne 2

ss

Pr ted Name

Oa By i fir l t Yrinr
t 1 Licensee Name

ss

Pri ed Name

ear
Iress 2

1
eJBA1 K Gx7E R

Printed Name

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of

2010 by Adam Barringer and Johnny Bledsoe as

Mayor and City Clerk respectively of the City of New Smyrna Beach Florida a Florida

Municipal Corporation on behalf of the City of New Smyrna Beach They are

personally known to me and did not take an oath

Notary Public State of Florida

Type or Print Name

Commission No

My Commission Expires

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this da of
1Jpunb2 2010 by UttltAVktlctusnnr property

Page 7 of 10

License Agreement Improvements in the RightofWay
February 26 2070
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CITY COMMISSION

LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

Exhibit C Continued
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CITY COMMISSION

LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

1

3

4

Exhibit C Continued

Exhibit A Improvements
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CITY COMMISSION
LICENSE AGREEMENT 1322 RiversideNVilkinson

January 8 2013

1 Exhibit C Continued

2 Exhibit A Improvements
Request

Permission to 1 plant and maintain 8 to 12 Dwarf Pampas Grass

Indian Hawthorn or similar low growing plants along the west side of

our driveway through the 6t Street right of way 2 to border these

plants with looseplaced coquina rocks size approx1016 inch each
All plants and rocks are to be at least 6 feet from the Sixth Street

3
pavement edge

4
5

13
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CITY COMMISSION

LICENSE AGREEMENT1322RiversideWilkinson

January 8 2013

1

2 Exh

3
4

5

Exhibit C Continued

ibit B Location Map
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CITY COMMISSION

LICENSE AGREEMENT 1322 RiversideNVilkinson

January 8 2013

1

Exhibit D Location Photos
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CITY COMMISSION

LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

1

2
3
4

Exhibit E Letter of Opposition
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CITY COMMISSION
LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

1 Exhibit E Continued
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CITY COMMISSION

LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

1 Exhibit E Continued
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CITY COMMISSION
LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

1

2
3

Exhibit E Continued
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CITY COMMISSION
LICENSE AGREEMENT1322RiversideWilkinson

January 8 2013

Exhibit E Continued
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CITY COMMISSION

LICENSE AGREEMENT1322RiversideWilkinson

January 8 2013

Exhibit E Continued
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CITY COMMISSION
LICENSE AGREEMENT 1322 RiversideWilkinson

January 8 2013

Exhibit E Continued
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AGENDA ITEM SUMMARY

2

Department Making Request Planning Department

Meeting Date 1 Reading 1082013 2d Reading

Action Item TitleLA612 2401 South Atlantic Pelican Condominium

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Backgmund
Mike Forness 203 Hiles Blvd New Smyrna Beach FL 32169 on behalf of the
owner Pelican of New Smyrna Beach Inc Condominium Association 2401 South

Atlantic Avenue New Smyrna Beach Florida 32169 requests approval of a license

agreement to allow landscaping within the public rightofway of Hill Street in

front of property located at 2401 South Atlantic Avenue

Recommended ActionMotion Approval the License Agreement

Funding Analysis Budgeted NA If not budgeted recommended funding
account

Exhibits Attached Staff Report dated1082013

Reviewed B Name Si nature

De artment Director Gail Henrikson

Cit Attorne Frank Gumme
Cit Mana er Pam Bran accio J

Commission Action

4
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z

3

4

6

7

8

9

10

11

12

13

14
IS

16

17

18
19

20
21

22

23

24

25

26

27

28
29
30

31
32

33

34

35
36

37
38

39
40

41
42

43

44

CITY OF NEW SMYRNA BEACH DEVELOPMENT SERVICES

LA6122401 South Atlantic Pelican Condominium
License Agreement

January 8 2013

Summary

A Applicant Mike Forness 203 Hiles Blvd New Smyrna Beach FL 32169

B Owner Pelican of New Smyma Beach Inc Condominium Association
2401 South Atlantic Avenue New Smyrna Beach Florida 32169

C Request Approval of a license agreement to allow landscaping within the

public rightofway of Hill Street in front of property located at 2401 South

Atlantic Avenue

D Site Information The subject property is 45 acres located on the east

side South Atlantic Avenue between 13 Avenue and 16h Avenue see
attached Location Map included as Exhibit A

E TaxID Number 742206OA0001

Findings

A On August 24 2012 the Building Department issued a permit for the

relocation of the dumpster enclosures for the Pelican of New Smyrna
Beach development Exhibit B

B The applicants indicate that they wish to install landscaping around

dumpster enclosures While much of the landscaping is on the Pelican

Condominium property three Crinum Lilies would be in the Hill Street

rightofway at the north dumpster and three Crinum Lilies and two Soft

Tip Yuccas would be in the Hill Street rightofway at the south dumpster

C Exhibit C is the License Agreement signed by the applicant including the

proposal for the landscaping

D Photos of the site are attached as Exhibit D

Recommendation

Staff recommends approval of the License Agreement
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CITY COMMISSION

LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

1
2

3

Exhibit A Location Map
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CITY COMMISSION

LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

1

2

3

Exhibit B SitePlan
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CITY COMMISSION
LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

Exhibit C Draft LicenseAgreement to be edited and executed between property
owner and City of New Smyrna Beach

Retum Recorded Document to

City of New Smyrna Beach
210 Sams Avenue
New Smyma Beach FL 32168

RIGHTOFWAY LICENSE AGREEMENT

THIS LICENSE AGREEMENT is made and entered into this day of
20 l Z by and between the C1TY OF NEW SMYRNA BEACH a

Florida municipal corporation hereinafter City and
Y6ngeSnrreert property owner name
ouAl S1J1atc 4e property owner address hereinafter

Licensee

PREMISES

WHEREAS the City agrees that the improvement plan for the

QsR a improvements depicted on Exhibit A attached hereto
and incorpora edhey rein by reference comes within the intent of established City policy
and

WHEREAS the impr vement plan encompasses part of a City rightofway
known as N Srec street name a foot wide City rightofway
as depicted in Exhibit B attached hereto and incorporated herein by reference and

WHEREAS the Licensee d rproprtjr owner name
is the owner of real property abutting IL street name located in the

subdivision the legal description of that property is as follows

insert legal description

WHEREAS the City is willing to license incidental private use of public property
in exchange for appropriate protection of the public interest and sufficient contribution of
the Licensee to ex enses incurred in the improvements and maintenance of the

1JLI street name rightofway

Page 2 of 10

License Agreement Improvements In theRightoiWay
4 February 26 2010

5
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CITY COMMISSION

LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

Exhibit C Continued

WHEREAS at its regular meeting held insert
date of City Commission approval the City Commission approved allowing the

driveway paving improvements depicted on Exhibit A within the

street name rightofway with conditions

NOW THEREFORE in consideration of the premises and mutual covenants
contained herein the parties agree as follows

1 The City hereby grants to the Licensee a license to enter upon and to

utilize the rightofway known as ee street name located
and situated in New Smyrna Beachusia County Florida as depicted in Exhibit A
for the urpose of installation maintenance repair replacement and removal of

description of improvements hereinafter
Improvements approved by the City as depicted in Exhibit A

2 All improvements uses and activities shall comply with the terms and conditions
of this License Agreement and exhibits hereto

3 The Licensee agrees to apply for all required permits for the

improvements depicted on Exhibit A within thirty 30 days of the execution of this

agreement by the City Failure to apply for the required permits will result in
revocation of the City Commissions approval

4 Licensee agrees to construct andor install the improvements depicted on

Exhibit A in a manner that allows a positive flowfor the stormwater runoff Such

constructioninstallation shall be shown on the building permit application submitted for

the proposed improvements

5 Licensee agrees to construct the improvements depicted on Exhibit A
in order to ensure that the improvements are located at least 30 feet from any stop sign
or traffic control device If applicable all traffic control devices shall be shown on the

building permit application submitted for the proposed improvements

6 Licensee agrees to complete all constructioninstallation activities within

sixty 60 days of City Commission approval of this Agreement Failure to complete all

constructioninstallation activities within sixty 60 days shall result in revocation of the

City Commissions approval

Page 3 of 10

License Agreement Improvements in theRlghtoiWay
2 February 26 2010

3
4
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CITY COMMISSION

LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

Exhibit C Continued

2

7 The Licensee jointly and severally assumes all responsibility for the

maintenance and if necessary replacement of the improvements described herein and

as depicted on Exhibit A

8 The Licensee agrees upon thirty 30 days written notice form the City to

maintain repair or replace all improvements which require maintenance repair or

replacement If no remedy is made within the specified time the City reserves the right
to remove all improvements without further notice to the Licensee and at sole cost and

expense of the Licensee

9 The City reserves the right to request removal of the improvements
depicted in Ezhibit A in the event that the City needs to utilize the property for City
purposes such as road bike path public utility installation or maintenance drainage
improvement or other public uses The City shall endeavor to give at least thirty 30
days prior notice to the Licensee If the improvements are not removed within the time

specified by the City ar in cases where emergency work by the City becomes

necessary the City may remove or cause to be removed the improvements without any

liability to the City or obligation to replace same upon completion of the City project

10 The Licensee agrees that no improvements shall be made except as

depicted in Exhibit A or subsequently approved amendments thereto However

improvements may be maintained repaired replaced and removed

11 Licensee agrees to not interfere or restrict public use of the property
described in Exhibit A

12 The license granted by this License Agreement shall be effective during
the period from the date of execution by all parties until terminated in accordance with

the provisions specified herein

13 Any party may terminate this License Agreement upon giving thirty 30

days prior written notice to the other party after which time this License Agreement
shall be of no force and effect Upon termination by any party the City shall have the

option of requiring all improvements to be removed or abandoned in place by the

Licensee or maintained in their present state by the City and without further right or

obligation by the Licensee If the Licensee terminates this Agreement or otherwise fails

to remain in good standing and in compliance with this Agreement the City may

maintain and repair the improvements and the City shall not be obligated to either

maintain or repair the improvements and the City shall not be liable for either

Page 4 of 10

LicenseAgnement Improvements inthe RightofWay
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CITY COMMISSION

LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

Exhibit C Continued

undertaking or failing to maintain or repair the improvements All costs and expenses of
the City resulting from maintenance or repair of the improvements including
administrative expenses attorneys fees and costs and expenses incurred in

establishing and operating a special district shall be chargeable to and assessed by the

City jointly and severally against the lot located within the subdivision as described in
Exhibit A The City shall have the right to enforce collection of assessments for such

costs and expenses by a lien jointly and severally against the lot which lien shall
include interest at the then highest lawful rate of interest and attorneys fees and costs

for collection thereof The City shall have the right to establish a special district and to

utilize any methods or procedures provided by law or ordinance for imposition and
collection of the assessments described herein

14 This license is given to the Licensee as an accommodation to the

Licensee without any consideration The Licensee acknowledges the legal title of the

City to the rightofwayproperty described herein and agrees never todeny such title or

to claim title in the Licensees name

15 The Licensee shall exercise the rights privileges and permission granted
herein at the Licensees own risk The Licensee shall not claim any damages from the

City for any injuries or damages in connection with or on account of the exercise of such

rights privileges or permission the condition of the Citys property or the use of the

property The Licensee shall indemnify and hold harmless the City its officers
employees and agents from and against all claims damages losses and expenses
including reasonable attorneys fees and costs arising out of resulting from or in any
way connected with the condition of the Citys property the use of the property the

exercise of the license granted by this License Agreement the failure on the part of the

Licensee to comply with any of the provisions specified herein or the Citys removal of

any improvements depicted in Exhibit A or otherwise permitted by this License

Agreement The City shall not be liable to the Licensee if for any reason the Licensees
use of the property is hindered or disturbed

16 All notices required to be given by any party shall be in writing addressed
to all other parties and delivered by certified mail telegram or in person to

ATTENTION CITY MANAGER City of New Smyrna Beach 210 Sams Avenue New

Smyrna Beach Florida 32169 for the City and to Thv irr gf AjewSIIrtcp
property owner name 24r S AfIni property owner address
for the Licensee or as otherwise designated in writing to all respective parties

17 This Agreement shall be recorded in the Public Records of Volusia
County Florida Upon execution of this agreement the Licensee agrees to pay the City

Page 5 of 10

License Agreement Improvements In the RighloiWay
February 26 2010
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CITY COMMISSION

LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

Exhibit C Continued

an amount equal to the applicable cost of recording this Agreement in the Public
Records of Volusia County Florida

18 This License Agreement constitutes the entire agreement between the

parties There are no further or other agreements or understandings written or oral in
effect between the parties relating to the subject matter hereof This License
Agreement may be amended or modified only by an instrument of equal formality
signed by the respective parties

IN WITNESS WHEREOF the parties hereto have executed this License

Agreement on the respective dates below

WITNESSES

Witness 1

Print Name ofWitness 1

Witness 2

Print Name of Witness 2

2
3
4

Usan1e
Printed Name

LICENSOR
CITY OF NEW SMYRNA BEACH
FLORIDA a Florida municipal
corporation

By
Adam Barringer Mayor

Attest

By
Johnny Bledsoe City Clerk

LICENS

By
Licensee Name

psPage 6 of 10
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License Agreement Improvements in theRightOTWay
February 26 2010
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CITY COMMISSION
LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

Exhibit C continued

Witne 1C dGe
Printed Name q n

1

By
Witness 1 Licensee

Printed Name

Witness 2

Printed Name

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of

2012 by Adam Barringer and Johnny Bledsoe as

Mayor and City Clerk respectively of the City of New Smyma Beach Florida a Florida

Municipal Corporation on behalf of the City of New Smyrna Beach They are

personally known to me and did not take an oath

Notary Public State of Florida

Type or Print Name
Commission No

My Commission Expires

STATE OF FLORIDA
COUNTY OF VOLUSIA

The oregoinss instrument was acknowledged before me this f day of

cPnbfr 2012 bYcaxcrdont1wet property

Page 7 of 10

License AgreementImprovements in theRightofWay
February 26 2010
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CITY COMMISSION

LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

2
3

4

owner name as owner of the

property address Heshe

Exhibit C Continued

property located at aD olc Avg
is personally know to me or has produced

as identification and did of take an oath

Notary Public Stat of F orida
II

Type or Print Name P VDf2
Commission No D r

My Commission ExpiresiiTll
Approved as to form and correctness

City Attorney
Date

Page 8 of 10
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CITY COMMISSION
LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

1
2 Exhibit A Improvements

Exhibit C Continued
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LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

1
2 Exhibit A Improvements

Exhibit C Continued
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Exhibit C Continued

Exhibit B Location Map
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LICENSE AGREEMENT 2401 South Atlantic Pelican Condominium

January 8 2013

1

3

Exhibit D Location Photos

South dumpster area

Landscaping
three Crinum Lilies and

two Soft Tip Yucca

North dumpster area

Landscaping
three Crinum Lilies
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AGENDA ITEM SUMMARY

Department Making Request HUMAN RESOURCES DEPARTMENT

Meeting Date l9t Reading JANUARY 8 2013 2nd Reading

Action Item Title Approval of 30 hour PT MarketingPublic Information Manager
Position

Agenda Section Consentx Public Heazing Admin ItemsNew

Summary Explanation and Background

In keeping with the Commissions2013 goals this item adds Job Class 31B Pazt Time

MazketingPublic Information Manager position Responsibilities will include working with IT and

Finance to provide financial transparency Assist with Citywide Outreach efforts to Community
Prepaze press releases and explore use of social media sites Continue to work closely with local

business association for promotional activities and the presentation of LOOP events

working with the Economic Development Director and existing businesses to facilitate

expansion and recruiting new businesses to the CRA area and working with the Planning
Manager on the 2013 Annexation Campaign

This position will be part time 30 hours a week at asalary cost of52500 annually This position is

currently contractual budgeted for 60000 CRA and 10000 General Fund

Recommended ActionMotion Approved addition to job classification

Funding Analysis BudgetedX Ifnot budgeted recommended funding
account Continued funding from Community Redevelopment Agency and the appropriate
Funds General stormwater or airport who utilize the services

Exhibits Attached Job Description

Reviewed B Name Si nature

De artment Director

Human Resources Carol A Har

Finance Director Althea Philord Bradle

Cit Mana er Pam Bran accio

City Attorne Frank Gummey

Commission Action
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AGENDA ITEM SUMMARY

Reset Form

Department Making Requeat
Police

Meeting Date lat Reading 1jf13 2dReading

Action Item Title
Resolution Urging Legislature to Ban Texting While Diving

Agenda Section Consent Public Hearing Special Items X

Summary Explanation and Background

Police Department supports legislation to ban Texting While Driving and recommends the City Commission

signs the attached resolution

Recommended ActionMotion
Recommend signing the resolution

Funding Analyais Budgeted If not budgeted recommended funding account

Exhibits Attached

Reviewed B Name Si tur

De artment Director Michael Brouillette

Finance Director

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio U

Commission Action
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1 RESOLUTION N00413

2 A RESOLUTION URGING THE 2013 FLORIDA

3 LEGISLATURE TO BAN TEXTING WHILE DRIVING
9 PROVIDING FOR CONFLICTING RESOLUTIONS AND

5 PROVIDING AN EFFECTIVE DATE

6 WHEREAS there have been various studies done in recent years
7 that have shown the dangers of texting while driving and

8 WHEREAS based on the Distractiongov website the official

9 US Government website for distracted driving sending or receiving
10 a text takes a driverseyes from the road for an average of 46

11 seconds the equivalent at 55 mph of driving the length of entire

12 football field blind and

13 WHEREAS Florida has more accidents deaths and injuries due

14 to crashes than the national average with State numbers showing
15 distracting driving is the number one cause for fatal traffic

16 accidents and

17 WHEREAS Florida is one of eleven states without a ban on

18 text messaging for all drivers as well as one of three states that

19 has no distracteddriving laws

20 NOWTHEREFOREBEITRESOLVEDBYTHECITYCOMMISSIONOFTHECITY
21 OF NEWSMYRNA BEACH FLORIDA

22 SECTION I That the 2013 Florida Legislature is urged to pass

23 a law that bans texting while operating motor vehicles and apply a

24 steep penalty if texting results in a crash

25 SECTION 2 That the Department of Motor Vehicles DMV provide
26 education on the dangers of electronic distracted driving to all

27 violators of the law

28 SECTION3 That local governments adopt resolutions and include
29 in their 2013 legislative agendas that the 2013 Florida Legislature
30 pass a law that bans texting while driving

31 SECTION 4 That all resolutions or parts thereof that are in

32 conflict with this resolution are hereby rescinded or repealed

33 SECTION 5 That this resolution shall take effect immediately
34 upon its final passage
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38

39

APPROVED AS TO FORM AND CORRECTNESS

City Attorney

PAGE 2 OF 2

Urging Florida Legislature to Ban Texting
While Driving
Reading January B 2013

December 13 2012

1023 AM
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ceecointion 2012 10ca
A RESOLUTION OF THE VCOG INC GOVERNING BOARD REQUESTS THE

2013 LEGISLATURE TO BAN TEXTING WHILE DRIVING

WHEREAS VCOG Inc a Volusia Council of Governments was established in January 1970 to

develop coordinated plans programs and policies of mutual interest for all participating
jurisdictions in Volusia County and

WHEREAS VCOG nc Governing Board consists of representatives from the Cities of

Daytona Beach Daytona Beach Shores DeBary Deland Edgewater Holly Hill Lake Helen New

Smyrna Beach Oak Hill Orange City Ormond Beach Pierson Ponce Inlet Port Orange and South

Daytona the County ofVolusia and the Volusia County School Board and

WHEREAS there have been various studies done in recent years that have shown the

dangers of texting while driving and

WHEREAS based on the Distractiongovwebsite the official US Governmentwebsite for

distracted driving sending or receiving a text takes a drivers eyes from the road for an average of

46seconds the equivalent at 55 mph ofdriving the length ofan entire football field blind and

WHEREAS Florida has more accidents deaths and injuries due to crashes than the national

average with State numbers show distracted driving is the number one cause for fatal traffic

accidents and

WHEREAS Florida is one ofeleven states without a ban on text messaging for all drivers as

well as one of three states that has no distracteddriving laws

NOW THEREFORE BE IT ORDAINED BY THE VCOG GOVERNING BOARD

SECTION 1 The 2013 Legislature pass a law that bans texting while operating motor vehicle and

apply a steep penalty if texting results in a crash

SECTION 2 The Department ofMotor Vehicles DMV to provide education on the dangers of

electronic distracted driving to all violators of the law

SECTION 3 Encourage VCOG member governments to do a resolution and include in their 2013

legislative agenda that the 2013 Legislature pass a lawthat bans texting while driving

BE IT FURTHER RESOLVED that this Resolution be spread upon the minutes of this meetlng
held November 26 2012

ATTEST

MARY J WIDERSKI
EXECUTIVE DIRECTOR

VCOG INC

ADAM BARRINGER CHAIR
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date lst Reading 1813 2dReading NA

Action Item Title FY 20112012 concurrency Management Report

Agenda Section Consent Public Hearing Special Items X

Summary Explanation and Background The concurrency management system for the

City of New Smyrna beach is established by policy in the Citys Comprehensive Plan and

is administered through regulations contained within the Citys Land Development
Regulations The Planning and Engineering Department is responsible for regularly
monitoring the cumulative effect of all approved development orders and development
permits on the capacity of public facilities In addition to the individual concurrency

reviews for current development proposals this report prepared annually is intended to

meet this obligation

From October 1 2011 through September 30 2012 the Planning and Engineering
Department issued development orders that secured capacity reservations for 27604

square feet of new nonresidential space Development orders were issued for 24 new

residential units

The City of New Smyrna Beach 210 Sams Avenue New Smyrna Beach Florida has

prepared the 20112012 concurrency Management Report detailing water sewer

transportation recreation solid waste stormwater and public school capacity available for

development in Fiscal Year 20122013

Recommended ActionMotion No action required This item is presented for

informational purposes only

Funding Analysis Budgeted X Ifnot budgeted recommended funding account

Exhibits Attached FY 20112012 concurrency Mana ement Re ort

Reviewed By Name Si to e

De artment Director Gai Henrikson

City Attorne Frank Gumme

City1Iana er Pam Bran accio L

Commission Action
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FY 20112012
CONCURRENCY

MANAGEMENT

REPORT

Prepared by Planning and Engineering
October 2012
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EXECUTIVE SUMMARY

concurrency is the finding that public facilities and services necessary to support new

development are available or will be made available by the time the impacts of development
are expected to occur As mandated by state law ail municipalities must conduct concurrency

reviews on development proposals and make a finding of concurrency before any development
orders or permits can be issued The Citys concurrency reviews evaluate a projects impact on

the following seven public facilities and services

Transportation

Sanitary Sewer

Potable Water

Stormwater Drainage
Solid Waste

Recreation and Open Space

Public Schools

The concurrency management system for the City of New Smyrna Beach is established by policy
in the Citys Comprehensive Plan and is administered through regulations contained within the

Citys Land Development Regulations The Planning and Engineering Department is responsible
for regularly monitoring the cumulative effect of all approved development orders and

development permits on the capacity of public facilities In addition to the individual

concurrency reviews for current development proposals this report prepared annually is

intended tomeet this obligation

From October 1 2011 through September 30 2012 the Planning and Engineering Department

issued development orders that secured capacity reservations for 44589 square feet of new

nonresidential space and 24 new residential units

On June 2 2011 the Governor signed HB 7207 revising the State concurrency regulations The

new concurrency regulations allow local communities to decide if concurrency regulations for

transportation schools and recreation will remain in force in their communities If a

community wishes to remove their transportation schools and recreation concurrency

requirements their Comprehensive Plan must reflect that change by the next time that the

Evaluation and Appraisal Report Comprehensive Plan amendments are submitted to the State

At this time the City is not taking any action to eliminate concurrency requirements
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In review of the Cits position with respect to concurrency all of the public facilities and

services subject to concurrency review were at sufficient levels at the end of FY 1112

Traffic At this time there are no roadways operating below the adopted levelof

service within the City limits

Sanitary Sewer and Potable Water These systems continue to be monitored for

capacity to support additional growth within the City However the LOS of potable

water is monitored to ensure that permitted ground water withdrawal capacity per the

ConsumptiveUse Permit CUP issued to the Utilities Commission by the St Johns River

Water Management District SJRWMD is not exceeded NOTE Water has averaged

74 usage of the allocation over the first 13 years of this 20 year permit Both Sanitary
sewer and potable water operate within the adopted LOS

Stormwater Drainage Overall the Cits facilities are operating at the adopted LOS

standard The City maintains the existing LOS by regulating the effects of future

development maintaining the existing system and creating capital improvement

programs targeting areas operating below the adopted LOS standard However existing
deficiencies still remain throughout the City These existing deficiencies primarily in the

core historic areas of the City are particularly evident during periods of exceptionally

heavy or sustained rainfall

Solid Waste Generation rates are within the adopted LOS standard and continue the

trend since FY 20072008 of the City generating a stable amount of solid waste at

approximately 17800 tons per year

Recreation and Open Space With the adoption of the EARbased amendments

reducing the tennis court level of service standards and eliminating the swimming pool

level of service standards the City is in compliance with all recreational facility levelof

service requirements
Public Schools The LOS for schools will need to be closely monitored to ensure there is

available capacity At this time no schools with the exception of Coronado Elementary

and the New Smyrna Beach Middle School are over capacity Coronado Elementary has

been designated as a constrained facility and the current utilitization rate does not

exceed the maximum rate established in the Cits Comprehensive Plan New Smyrna

Beach Middle School is designated as a backlogged facility which must be brought into

compliance by July 1 2014 The anticipated trend shows that compliance will be

achieved through declining student rates without the need for a new facility However

once development activity increases it is likely that levelofservice issues will arise and

that the need for a new K8or middle school facility will be brought to the forefront

FY 20112012 concurrency Management Report Page 3

Regular Meeting - January 8, 2013

Page 125 of 538



II OVERVIEW OF CONCURRENCY MANAGEMENT

Concurrency is the finding that public facilities and services necessary to support a proposed

development are available or will be made available concurrently with the impacts of a

development All Florida municipalities are required to adopt and implement concurrency

management systems meeting the minimum requirements of State law

The concurrency management system far the City of New Smyrna Beach is established by policy
in the Citys Comprehensive Plan and administered through regulations contained within the

Cits Land Development Regulations Local levelofservice LOS standards for seven types of

public facilities and services have been adopted as part of the Comprehensive Plan During the

subdivision or site plan review process the City evaluates each proposed development for its

anticipated impact on these facilities and services and makes a finding of whether approval of

the project would cause these facilities or services to drop below their adopted LOS

In general no final development orders or permits may be issued for development until there is

a finding that all public facilities and services included in the Citys concurrency management

system have sufficient capacity to accommodate the impacts of the development or that

improvements necessary to bring facilities up to their adopted LOS will be in place at the same

time the impacts occur Development orders and permits include subdivision approval site

plan approval and the issuance of building permits

Public facilities and Services Subject to Concurrency Review

As of this date the Citys concurrency review evaluates impacts on seven types of public
facilities and services

Transportation
Sanitary Sewer

Potable Water

Solid Waste

Stormwater Drainage
Recreation and Open Space

Public Schools

If the Cits concurrency review reveals a proposed development will generate impacts that

exceed available capacity the City must secure a financial or other legally binding commitment

to ensure that improvements necessary to correct the anticipated deficiency will be in place
concurrent with the impacts of the proposed development Should the City andor the

developer be unable to provide such assurances the project must be denied Projects denied

FY20112012 Concurrency Management Report Page 4

Regular Meeting - January 8, 2013

Page 126 of 538



due to a failure to meet concurrency requirements but for which all other Land Development

Regulations requirements have been met can be placed on a prioritized list for approval of

development orders once facility improvements have been made

Concurtency Administration

The Planning and Engineering Department is responsible for coordinating all concurrency

reviews by City departments concurrency reviews are conducted as part of the development
review process for site plans and subdivisions The Planning and Engineering Department may

also conduct anonbinding concurrency review for developments in the preapplication or

conceptual plan stage

The Planning and Engineering Department is also responsible for monitoring the cumulative

effect of atl approved development orders and development permits on the capacity of public
facilities The annual concurrency Management Report is intended to meet this obligation

From October 1 2011 through September 30 2012 the Planning and Engineering Department
conducted concurrency reviews for 11 nonresidential projects 3 residential projects and 1

mixed use Planned Unit Developments PUD During this period development orders were

issued and capacity reservations were secured for a total of 27604 square feet of new non

residential space and 24 residential units As of September 30 2012 there is a total of 287120

square feet of nonresidential space and 982 residential units that remain vested but unbuilt

from previous years Table 1
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Table 1 Alive Development Orders through September 30 2012

NonResidential Square Feet

New Reserved SF Vested SF FY Total Reserved SF Constructed or Net Total Reserved

FY 1112 0506 FY 1112 and Vested SF FY Approvals Expired and Vested SF FY

0506FY1112 FY 1112 1112

27604 422272 449876 162756 287120

Residential number of units

New Reserved Vested Units FY Total Reserved SFR Units NetTotal Reserved

Units FY 1112 0506 FY 1112 and Vested Units Constructed and and Vested Units

FY 0506 FY MFR Units FY 1112

1112 Constructed or

Expired FY 1112

24 1145 1169 187 982

Exemptions from concurrency

Per the Citys Land Development Regulations the following types of development are exempt

from concurrency review

Public facilities that are identified in the Capital Improvements Element of the

Comprehensive Plan

Alterations to existing developments that do not create additional impacts on public
facilities

Accessory buildings and structures that do not create additional impacts on public
facilities

Replacement of an existing dwelling unit when no additional units are created

Room additions to residences

Signs

Tree removal permits

Well field protection permits
Wetland alteration permits
Health care facilities constructed to meet the obligation to furnish health care

services to indigents and residents of the districts and authorities created by special

legislative acts

For school concurrency developments that do not increase the number of school

age residents beyond de minimus levels
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Development orders for projects which meet these criteria may be issued without a finding of

concurrency However if the proposed development will impact a public facility for which a

deferral or moratorium on development has been placed then no development orders may be

issued until the deficiency is corrected

Public facilities necessary to ensure the protection of the health safety and general welfare of

the citizens of New Smyrna Beach are exempt from concurrency review This includes all public

facility construction projects in the City s Capital Improvements Program required to maintain

adopted LOS standards This means that new public facilities such as fire stations are not

reviewed to determine whether they will generate impacts that may negatively affect the

Citys level of service standards

Vested Development

Development projects which had valid development orders or permits prior to the

commencement of the Citys concurrency regulations on January 22 1991 are considered

vested This also includes all vacant singlefamily and twofamily residential lots in subdivisions

platted before that time Lots and parcels which are vested for concurrency but which have not

yet been constructed or built out are considered reserved meaning that the capacity has been

reserved in the concurrency system to support their eventual construction

When completed and occupied the vested and reserved residential development will add

approximately2367 vested residences X 241 persons per dwelling unit new citizens to New

Smyrna Beach The current list of remaining vested development as of September 30 2012 is

listed in Tables 2 and 3 along with the developments that have current development orders

and capacity reservations

On June 1 2009 the governor signed Senate Bill 360 into law which allows certain locally
issued permits and development orders to be extended for two years This extension is

applicable to all projects with development orders and development permits set to expire
between September 1 2008 and January 1 2012 In order to take advantage of this extension
the permit holder was required to submit the request in writing to the administrative official

before December 31 2009 The Second Circuit Court found that 56 360 represented an

unfunded mandate to municipalities and ordered SB 360 expunged on August 26 2010

In May 2010 the governor signed Senate Bill 1752 SB 1752 which provides another two

extension to local development orders and building permits This twoyear extension also

applied to projects that received atwoyear extension in 2009 under the provisions of the now

expunged 56 360 Applicants who wished to receive the twoyear extension allowed under SB

1752 must have applied to the City in writing prior to December 31 2010 The written request
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must have specified what actions will be taken by the developer during the extension period
and the anticipated timeframe for acting on the permit or development order

HB 7207 2011 and HB 503 2012 provided a two year extension for projects expiring in the

1112 to1114 timeframe In both 2011 and 2012 the applicants are required to request the

extensions by December 31 of the expiring year

Table 2 Vested and Reserved Residential Development September 30 2011

SingleFamily Subdivision Lots MultiFamilyTownhouseDuplex Units

SUBDIVISION

PLATTED

LOTS

UNDEVELOPED

LOTS

PROJECT NAME

APPROVED

UNITS

UNBUILT

UNITS

Florida Days 35 25 Alba Court 65 65

Kirvis Cove 3 3 118 Douglas 4 4

Lake Waterford

Estates Unit IX

8 5 Beach Condo 6 6

Promenade Parke 332 169 Hawks Cove 62 40

Sugar Mill Gardens 105 64 Lakeview East Apt 22 22

Turnbull Estates

Residential

57 57 Landings at Sugar Mill 170 66

Venetian Bay Phase

IB Unit 1

297 70 Mission Road Condos 14 14

Venetian Bay Phase

IB Unit 2

199 118 Smyrna Lofts 12 12

Venetian Bay Phase

2 Unit 1

78 57 Tiffany Homes 92 76

Callalisa Creek Vistas 7 7 Venetian Bay Town

Center Building 2

78 78

Lakewood Terrace 77 3 Vizcaya Condo 19 19

545 Washington 4 2

TOTAL 1198 578 TOTAL 548 404

Source Planning and Engineering Department
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Table 3 Vested and Reserved NonResidential Development September 30 2012
DEVELOPMENT SQUARE FEET

118 Douglas 5254

ABC Liquors 9580

Chase Bank 4400

Colonial Bank 2500

Coronado Office Park 24000
CroasmunHendrickson Warehouse 16830

Doug Wilson State Farm Addition 347

Dunkin Donuts 2143

Esther Street Park Rest Rooms 154

Hampton In On Flagler Avenue 67575

Inn on the Avenue 2516

Lovett Office Building 904

McDonalds 3181 SR44 4146

New Smyrna Harbor Marina 69396

Pat Colada Real Estate Office 3561

Smyrna Lofts 4356

Swoopes Boat Ramp and Restrooms 200

Tionia Road Industrial 17925

Venetian Bay Town Center Building 2 51333

TOTAL 287120

Source Planning and Engineering Department

Adopted LevelofService Standards LOS
The adopted levelofservice standards LOS for public facilities subject to concurrency are

established in the City of New Smyrna Beach Comprehensive Plan and the Citys Land

Development Regulations The standards for each facility and service are indicated in Part III of

this report

Capacity Reservations

If a concurrency review for a proposed development reveals that there is sufficient capacity to

support it a Development Order will be issued and capacity is reserved Capacity reservations

are made based on the date of project approval by the Department the Planning and Zoning
Board or the City Commission Capacity reservations are made in conjunction with the issuance

of a final Development Order They are valid only for the specific land uses densities

intensities and construction and improvement schedules as contained on the Development
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Order and any applicable development agreements for the property The issuance of a

Development Order reserves public facility capacity for the project for two years Capacity

reservations for concurrency expire when the underlying Development Order expires or is

revoked

Development DeferralsMoratoria

If at any time the Citys inventory of public facilities capacities indicates that a facility has

dropped below its adopted LOS then the City will cease to issue any development orders which

would impact that facility Such a deferral will continue until the adopted LOS isreestablished

through facility improvements or other methods or the adopted LOS as established in the Citys

Comprehensive Plan is amended to reflect a lower acceptable community standard If

improvements to a facility are not anticipated to keep pace with the demand brought about by

new development then the City may declare a development deferral or moratorium of

specified duration andorlocation
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III CURRENT CAPACITIES AND LEVELOFSERVICE

This section of the report will look in depth at each facility subject to concurrency First the

facilitys adopted levelofservice LOS will be identified Next the current status of the facility
relative to its adopted LOS will be evaluated Lastly the Citys ability to meet the demands of

new development at adopted levelsofservice during the upcoming year will be considered and

a description of project longterm improvements is provided

ROADSTRAFFICCIRCULATION

levelofServiceMeasures

The City currently evaluates LOS for concurrency review purposes based on peakhour and daily

trips The City maintains a database of capacity on roadway segments of major thoroughfares
within the City This allows the City to evaluate the existing and projected LOS on roadway

segments so that the City can target specific movements for improvements if necessary

Adopted LevelofServiceStandards

Table 4 summarizes the currently adopted levelofservice standards for roads in the City
These standards were adopted in 2011

Table 4 Adopted Roadway LevelofServiceStandards

Administrative Faciity Type LOS Standard

Florida Interstate Highway System C

State Highways D

Minor Arterials E

Collectors E

Local Roadways E

Roadways with the Central Business District E

Source City of New Smyrna Beach Comprehensive Plan

Florida Intrastate Highway System FIRS
As part of the Evaluation and Appraisal Report EARbased amendments to the Comprehensive
Plan the terms freeways and principal arterial roads have been replaced by Florida

Interstate Highway System FIRS and Other State Highways The LOS for FIRS facilities will

also be increased from Dto C as mandated by the State
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In New Smyrna Beach the sole Intrastate Highway System FINS roadway facility is Interstate

95 As discussed above the State mandates that these roads be maintained at LOS C or

better

LOS C In the range of stable flow but marks the beginning of the range of

flow in which the operation of individual users becomes significantly affected by
interactions with others in the traffic stream The selection of speed is now

affected by the presence of others and maneuvering within the traffic stream

requires substantial vigilance on the part of the user The general level of

comfort and convenience declines noticeably at this level This LOS is generally
selected for design of new facilities

Other State Highways
Statemaintained principal arterials and hurricane evacuation routes are designated as LOS D

US 1 State Road 44 and State Road AlAare designated with LOS D

LOS D Represents highdensity but stable flow Speed and freedom to

maneuver are severely restricted and the driver experiences a generally poor

level of comfort and convenience Small increases in traffic flow will generally
cause operational problems at this level

All Other Roadways
The Cits LOS standard for all other roadway facilities within its jurisdiction is LOS E

LOS E Represents operating conditions at or near the capacity level All

speeds are reduced to a low but relatively uniform value Freedom to maneuver

within the traffic stream is extremely difficult and it is generally accomplished by
forcing a vehicle to give way to accommodate such maneuvers Comfort and

convenience are extremely poor and driver frustration is generally high
Operations at this level are usually unstable because small increases in flow or

minor perturbations within the traffic stream will cause breakdowns
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Design Capacity and Existing LevelofService

Table 5 Roadway Counts Functional Classification and LOS indicates the design capacity of

various roadway types within the City of New Smyrna Beach their 2011 traffic volumes and

their existing levelofservice as ofJuly 2012

The volumes indicated in Table 5 are presented as average daily trips For comprehensive
planning purposes daily trips may be used to measure concurrency for specific development
projects The most recent daily traffic counts available were taken in 2011 for FDOT and County
roads Currently the City does not conduct traffic counts on local roads FDOT counts are

measured only on a daily basis However recent traffic studies on file with the city do provide
twoway peak hour and peakhour directional trips at select intersections
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Table 5 Transportation Concurcency Monitori

Level of Service Evaluation

ROAD 2010

VOLUME

2011

VOLUME

2011 LOS CHANGE

201011

Interstate 95 Stat 38000 36600 B 37h

Interstate 95 Stai 32000 31000 B 31

US Highway 1 Noy 20100 19400 B 35

US Highway 1 Arty 22500 23500 B 44

US Highway 1 Tur 23500 22500 B 43

US Highway 1 Bus 24000 22000 B 83

US Highway 1 10i 28000 27000 B 36

State Road AlASouth Causeway US I 29500 24000 B 186

State Road A3ASouth Causeway Pen 25000 21000 B 160

State Road A1AEast 3 Avenue Saxe 17000 14000 B 176

SR 44 business Canal St SR 11200 11400 C 18

SR 44 Business Canal St Pioi 11500 11700 C 17

SR 44 Old N Causeway Rivi 8600 9000 B 47

State Road 44 Cou 17300 15800 A 87

State Road 44 Sarr 17700 16200 B 85

State Road 44 AirF 17700 16200 B 25

State Road 44 Inte 22500 25000 B 111

State Road 44 Mis 22500 17800 B 209

State Road 44 Lytle Avenue Live 29500 24000 B 186

State Road 44 Lytle Avenue Peri 25000 21000 B 160

State Road 44 East 3 Avenue Saxe 17000 14000 B 176

Airport Road Pioi 2690 3110 B 156

Airport Road Luri 1040 2250 B 1163

South Atlantic Avenue Flab 3550 2760 B 223

South Atlantic Avenue Eas 16200 13430 B 171

South Atlantic Avenue Eas 12790 9900 C 226

County Road 4089 Enterprise Avenue Pioi 7640 7460 C 24h

County Road 4089 Halleck Street Wa 6210 6170 B 06

County Road 4089 Wayne Avenue Hall 6430 6390 B 06

Flagler Avenue Nor 9100 8560 C 59

Flagler Avenue Pen 5420 5050 B 68

North Glencoe Road Pioi 1370 1670 B 219

South Glencoe Road Sta1 3380 3710 B 98

South Glencoe Road Paid 1120 1310 B 170

Mission Drive Sta1 12420 14180 B 142

Old Mission Road Stat 1120 1100 B 18

Old Mission RoadMission Road Oldl 12270 11920 B 29
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ROAD I
2010

VOLUME

2011

VOLUME

2011L05 CHANGE

201011

County Road 4118 Pioneer Trail Stati 3070 3340 B 88

County Road 4118 Pioneer Trail Tom 3660 3700 B 11

County Road 4118 Pioneer Trail Airp 2710 2720 B 04

County Road 4118 Pioneer Trail Turri 2840 2800 B 14

County Road 4118 Pioneer Trail Sugi 3920 4230 B 79

County Road 4118 Pioneer Trail Willi 5300 5240 B 11

County Road 4118 Pioneer Trail Ente 8380 8220 C 19

County Road 4118 Pioneer Trail Jun 1910 1940 B 16

Samsula Drive Piori 1330 1430 B 75

County Road 4133 Saxon Drive Stat 5760 5390 C 64r6

County Road 4133 Saxon Drive East 2880 2480 B 139

Sugar Mill Drive Pior 2450 2370 B 33

Tomoka Farms Road Pior 4700 4510 B 40

County Road 4093 Turnbull Bay Road Pior 3340 2950 B 117

County Road 4093 Turnbull Bay Road Will 3350 3080 B 81

County Road 4093 Turnbull Bay Road Indi 4720 4090 B 133

Wallace Road Can 7700 7550 B 19

Williams Road Turi 1520 1430 B 59

Williams Road Moi 1640 1770 B 79

NDA No Data Available

2011 Volusia County average daily traffic counts
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Traffic Counts and Trends

As shown in Table 5 traffic volumes on the state and county network increased at some count

stations between 2010 and 2011 but decreased at other stations Table 5 is the most current

data available from Volusia County It appears that the largest decreases occurred on State

Road 44 and on US1 while the streets serving the city showed stability or small changes As

the economy recovers the volumes on these facilities particularly State Road 44 would be

expected to increase

Current State of Congested Facilities

According to Table 1 there are 982 vested but unbuilt residential units which will generate an

average of8246 cumulative daily trips Residential trips such as these are reserved on the

Cits roadway system upon being approved or obtaining vesting A net total of 287120 square

feet ofnonresidential construction is also vested with 10475 estimated daily tripsZ

Since the majority of new developments are located on State Road 44 these developments will

add traffic to the roads on the west side of the City While additional traffic will impact all

roadways within the City State Road 44 Sugar Mill Drive Pioneer Trail Glencoe Road and the

interchange area will likely see a majority of the impacts from these developments Roads on

the west side of Interstate 95 will experience the most traffic growth once all the currently
approved developments and projects under review are built and are generating traffic Based

on the latest traffic count data with the exception of roadways now being widened and under

construction no roadway segments are operating belowthe adopted LOS standard

The following five roadway segments are forecasted to receive most of the new trips

State Road 44 West City limits to Mission Road
This fourlane segment has an average daily traffic volume ranging from 15800 to 25000 daily
trips Traffic on State Road 44 from Samsula Drive toI95 has increased from 14000 average

daily trips in 2002 to 16200 in 2011 This volume has been as high as 18800 vehicles in 2007

Traffic from I95 to Mission Road has shown fluctuating volumes over the same time frame but

have remained near the 25000 ADT level While no road widening is planned at this time a

fullsignal at Glencoe Road and State Road 44 has been installed Additionally City staff have

met with FDOT representatives regarding a Corridor study for State Road 44 The purpose of

the study would be to identify future improvements access points and other items FDOT has

scheduled a resurfacing project to begin in 2013 which will also add marked bicycle lanes to SR

44 The limits of the project are from SR 415 to Jungle Road FDOT is currently conducting

public meetings regarding future improvements of SR44

957 rips per day for each singlefamily residential unit 499 trips per day per mobile home 586 trips per day

per duplex or townhouse unit and 672 trips per day permultifamilyunit Source ITE Trip Generation Manual

8h Edition

ZSource ITE Trip Generation Manual 8h Edition
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Sugar Mill Drive State Road 44 to Pioneer Trail
This twolane roadway has a maximum Level of Service LOS capacity of 12710 trips per day
In 2011 the Average Annual Daily Trip rate was2370 In addition to the subdivisions approved
by the City there is also unincorporated land along Sugar Mill Drive At this time no

improvements are programmed for Sugar Mill Drive Residents have requested that the City
contact FDOT in regards to replacing the existing flashing yellow signal with a full traffic control

signal This has been presented to FDOT at the request of the residents and is being considered

as a future project on SR44

Pioneer Trail Airport Road to Canal Street
This twolane segment has an average daily traffic volume ranging from 1940 to 8220 daily
trips with the most heavily traveled segment between Enterprise Avenue and Jungle Road

Traffic on this segment of Pioneer Trail has increased an average of 281since 2002 The

largest percentage increase 533 was found on the segment between Airport Road and

Turnbull Bay Road Volusia County has programmed improvements to the intersection of

Pioneer Trail and Turnbull Bay Road

Potential future nonresidential development northeast and southeast of the intersection of

Pioneer Trail and Airport Road and on the north side of Pioneer Trail west ofI95 will consume

available capacity as these developments are approved This roadway will require close

monitoring as development activity increases in this area

Glencoe Road Pioneer Trail toTaylor Road
This twolane roadway has a daily LOS capacity of9180 trips In 2011 the average number of

daily trips ranged between 1310 and 3710 No new developments are currently proposed on

this roadway segment However as discussed above a full mastarm signal has been installed

at State Road 44

Interstate 95 Interchange Area

The Florida Department of Transportation FDOT has budgeted funds for rightofway
acquisition environmental review and construction for the future widening ofI95 to 6 lanes

The expansion would be from the BrevardVolusia County Line to just south of the interchange
with I4 Construction is scheduled to begin in FY 20122013 and budgeted through
FY20152016

Roadways Currently Not Operating Within Adopted LevelofService

At this time there are no roadways operating below the adopted levelofservice within the

City limits
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Public or Private Improvements to the Roadway System During the Past Fiscal Year and Its

Impact on Capacity and LOS

Roadway improvements that were completed in the past year are listed below

Orange Street resurfacing and streetscape

Mary Avenue resurfacing and streetscape

Proportionate FairShare Ordinance

In 2006 the City Commission adopted its Proportionate FairShare Ordinance as required by
State law This ordinance allows City impact fee credits provides for intergovernmental
coordination and the proper appropriation offairshare revenues

Prior to 2006 the City collected proportionate fairshare payments from developers in

conjunction with proposed developments that would significantly impact the roadway system

Projects funded through the fairshare process and the status of each of the projects is listed in

Table 6 below

Table 6 Proportionate FairShare Proiects

PROJECT DEVELOPER DEVELOPMENT AGREEMENT DATE OF TOTAL

APPROVAL CONTRIBUTION

Traffic Southeast Southeast 5102005 272007 1714880
Signal at Interchange Interchange
State Complex LLC PUD

Road 44 Odyssey VI Timberlane Pending Pending TBD

and Commercial DP Retail Center

Glencoe VIII LLC PUD

Road Subtotal 1714880
Traffic Acorn Isles of Sugar 11282005 11282005 3704200

Signal at Development Mill Landings

State Company at Sugar Mill

Road 44 Progressive Sugar Mill 612005 212007 1770450
Builders LLC Gardens

and Sugar WalMart WalMart 142010 322010 697200
Mill Drive

Stores Inc Shoppes at

Coronado

Subtotal 6171850
Traffic WalMart WalMart 142010 322010 6006000
Signal at Stores Inc Shoppes at

State Coronado

Road 44 Subtotal 6006000
Airport
Road

TOTAL 13892730
Source Planning and Engineering Department
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As ofSeptember 30 2012 the City has collected 13892730 in proportionate fairshare funds

PUBLIC OR PRIVATE IMPROVEMENTS TO THE SYSTEM DURING THE CURRENT 5YEAR

PLANNING PERIOD FY 1213 FY 1617 AND ITS IMPACT ON CAPACITY AND LOS

Roadway improvements programmed in the upcoming fiscal year FY 1213 are listed below

Projects listed include design permitting and rightofwayacquisition as well as construction

Therefore even though a project is shown on Table 7 it does not mean that construction will

occur on that year

Table 7 Future Transaortation Improvements

70TAL ESTIMATED COST

PROJECT WORK SUMMARY SPONSOR
FY 12N3 FY 73N4 FY 14115 FY 15N6 FY 76N7 TOTAL

4068694 Add lanes and

rehabilitate pavement
onI95 from Brevard

County line to 05miles 1900027 0 0 0 0 1900027 FDOT

north of SR 44

DESIGNROW
ACQUISITION

4068696 Add lanes and

rehabilitate pavement
onI95 from 05 north of

SR 441o south ofI4
205582 0 0 0 0 205582 FDOT

DESIGNROW
ACQUISITION

4068698 Add lanes and

rehabilitate pavement
onI95 from Brevard

County line fo 05miles 0 0 317376 43858816 0 44176192 FD07

north of SR 44

Construction

4180201 Replace existing strain

pole supports with new

mast arms for 7 traffic

signals on SR 44 from 1631896 0 0 0 0 1631896 FDOi

Eddie Road to 3d

Avenue

CONSTRUCTION

4272671 Siate Road 44 7155609 0 0 0 0 7155609 FDOT
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TOTAL ESTIMATED COST

PROJECT WORK SUMMARY SPONSOR

FY 12N3 FY 13N4 FY 1415 FY 15N6 FY 1817 TOTAL

Resurfacing
Mill and repave US I ISR

4306781 5 from South Street to 10000 210000 5162072 0 0 5382072 FDOT

MagnoliaShangrila Dr

Volusia
4300401 Turnbull Bay Road Bridge 3026073 3 000 0 0 0 3029073

County

Drainage improvements
4319101 2082 095 0 0 0 0 2082095 FDOT

for SR 5 US 1

Source Ciry of New Smyrna Beach 201112CIE Update

FUTURE PUBLIC OR PRIVATE IMPROVEMENTS TO THE SYSTEM AND THE IMPACT ON

CAPACITY AND LOS

The following improvements will eventually be made to the road network in the future and will

have a positive impact on future capacity and 105 Roadway improvements proposed for

future years are listed below

Colony Park Road Extension State Road 44 to Pioneer Trail
Extend Colony Park Road from its current terminus at State Road 44 to Pioneer Trail

The proposed extension would be a twolane road and is scheduled for construction in

FY 20122013 The owner of the adjacent property has already deeded the required 80

feet of rightofway to Volusia County which has since deeded the rightofway to the

City The adjacent owner is also contributing 50000 towards the design The City is

using transportation impact fee funds for the remainder of the design costs and

construction Transportation impact fee funds must be encumbered by February of

2013 The City is currently negotiating a contract with the top ranked engineering firm

for the project
Williamson Boulevard Extension State Road 44 to Pioneer Trail
Future construction would provide the missing link between the future extensions of

Williamson Boulevard from Airport Road to Pioneer Trail and from State Road 44 to

State Road 442 in Edgewater Williamson Blvd north and south of this segment would

be four lane roads However the segment between Pioneer Trail and State Road 44

would be a twolane road Construction ofthis road which would be almost entirely on

property owned by the Utilities Commission is not scheduled to occur until sometime

between FY 202930 and FY 203435
0195SR441nterchange Area

The Restoration DRI south of SR44 in Edgewater has Williamson Boulevard as one ofthe

major connections through the project The extension stops at the Edgewater City

Limits City of New Smyrna Beach staff is working with the owner of the Ocean Gate

Commerce Center PUD to construct the segment from SR44 to the south property line

of the PUD This will leave an approximately one mile gap between Edgewater and

Ocean Gate where no extension of Williamson Blvd is designed or planned for on land
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owned by Restoration This is because a previous City Commission established the

policy that they did not want development on that land so it was removed from the

Restoration DRI The owners of the southwest quadrant of theI95SR44 interchange
are currently in process for creating a Planned Unit Development Infrastructure

improvements shown to be required in the traffic impact analysis shall be required to be

addressed by the developer either through construction of the required improvements
or through the Citys adopted proportionateshare ordinance The existing Traffic

Impact Analysis TIA is based upon a proposed 550000 square feet light industrial
52000 square feet of office 283000 of shopping center and 90000 square feet of new

car sales These figures are currently being revised to more accurately reflect the actual

proposed uses in the PUD agreement
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SANITARY SEWER

The Utilities Commission does not currently have data availab

le for the fiscal year ending on September 31 2012 As such the most recent data available is

presented

The sanitary sewer system operated by the Utilities Commission serves the City of New

Smyrna Beach and portions of unincorporated Volusia County The collection system contains

over 90 standard public lift stations 137 miles of gravity sewer lines and 34 miles for force

mains These collector lines range in size from 2 to 34 and transmit flow back to the Water

Reclamation Facility Access is provided to the collections lines by2610 manholes

Adopted LevelofServiceStandard

The adopted levelofservice standard is 207 gallons per day per Equivalent Residential Unit

ERU One residential unit is equal tooneERU Nonresidential square footage is converted to

ERUs based upon the type of use For example every 2000 square feet of retail space is equal
to one ERU

Design Capacity of the Wastewater Treatment Plant Water Reclamation Facility and Existing LOS

The Florida Department of Environmental Protection FDEP has permitted a Water

Reclamation Facility WRF The WRF has a rated capacity of 70million gallons per day MGD
This facility has been in operation since 2000 The average number of active sewer accounts

with the Utilities Commission in FY 20102011 was 19186 To this was added 170 ERUs for the

74 constructed residences and 96 ERUs for Murphy Oil Hampton Inn and WalMart permitted
projects in FY 201011 for a total committed capacity of 19356 ERUs at the beginning of FY

20112012 The WRF currently has a flow rate of 397 MGD based on FDEP permits for

development The Utilities Commission does not vest a project until the Developers
Agreement and Addendum have been approved and signed and all fees are paid However the

Cites Comprehensive Plan and Land Development Regulations requires vesting to occur once a

development order is issued regardless of whether any permits are issued or fees are paid
Additionally the Utilities Commission does not track the number of vested ERUs but only
reviews flow rates Also the information below does not include approved projects outside the

City limits but within the Utilities Commissions service area

Staff used the flow rates to establish a base line for future capacity reservations Using the

Citys LOS of 207 gallons per ERU the WRF is capable of providing service to 33816 ERUs

Therefore the sanitary sewer system is operating below maximum capacity as shown in Tables

8a and Sb The Utilities Commission and the City vest projects at different times in the

development process and the Utilities Commission uses a potential demand LOS of 250 gallons
per ERU rather than the City LOS of 207 gallons per ERU therefore tables presenting the

differing figures are provided
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Table 8a WastewaterCapacity Utility Commission Vesting Figures

MGD ERU

Maximum Capacity 70 28000
Committed Capacity 48 19186

Remaining Capacity 22 8814

Vested but Unbuilt Residential ERUs 0159 636

Vested but Unbuilt NonResidential ERUsl 044 177

Capacity Reserved for Unbuilt Vested Development 0203 813

TOTAL REMAINING CAPACITY 1997 8001
Source Utilities Commission City of New Smyrna Beach
t

2000 SF ofnonresidential floor area equals 1 ERU

Table 8b Wastewater Capacity City Vesting Figures
MGD ERU

Maximum Capacity 700 33816

Committed Capacity 401 19356

Remaining Capacity 299 14460

Vested but Unbuilt Residential ERUs 020 982

Vested but Unbuilt NonResidential ERUst 03 144

Capacity Reserved for Unbuilt Vested Development 023 1126

TOTAL REMAINING CAPACITY 276 13334
2000 SFofnonresidential floor area equals 1 ERU

Figures may not exactly match due to rounding

Table 9 presents a summary ofthe actual wastewater generation throughout the entire service

area since 1997 and the projections for 2010 2015 2020 2025 2030 and 2035

Table 9 WastewaterGeneration

Fiscal Year

Ending
September 30

Accounts Average

Daily Flow

MGD

Peak Month

Average

Daily Flow

MGD

Peak

Average
Ratio MGD

Average
Daily Flow

Per Account

GD
1997 14197 241 267 111 170

1998 14355 253 296 117 176

1999 14698 314 381 121 214

2000 14940 337 416 123 226

2001 15452 411 772 188 266

2002 15832 392 521 133 248

2003 16589 372 454 122 224

2004 17191 373 498 134 217

2005 17596 349 422 121 198

2006 18243 33 333 101 181

2007 18775 312 337 108 166

2008 19040 34 44 129 179
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2009 18908 41 519 127 217

2010 19091 365 425 116 207

2011 19186 321 391 122 191

2015 23136 479 623 13 207

2020 26278 544 707 13 207

2025 29848 618 803 13 207

2030 30594 633 823 13 207

2035 34418 712 926 13 207

Average 19918 126 206

Source Utilities Commission City of New Smyrna Beach

The wastewater generation rates per account have fluctuated over the past 13 years although
overall wastewater generation has declined since its peak in 2001 Part of this fluctuation may

be attributed to the Cits population growth Additionally the decrease may be attributed to

water conservation programs

PROPOSED PUBLIC OR PRIVATE IMPROVEMENTS TO THE SYSTEM IN THE CURRENT FISCAL

YEAR AND ITS IMPACT ON CAPACITY AND LOS

The Utilities Commission continues to conduct ongoing maintenance and repairs to its existing
facilities as well as developing new systems to treat wastewater and wastewater sludge

During the fiveyear planning period FY 201213 FY 201617 the Utilities Commission has

programmed the following upgrades andormaintenance activities
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Table 10 Fiscal Year2012201320162017Wastewater CIP
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The City is currently engaged is expanding the sewer service area and capacity along south side

of SR44 in the area from the Hidden Pines Commercial Subdivision west to Glencoe Road The

design and permitting is planned to be awarded in FY 201213 with an estimated cost of

100000 The construction is anticipated during FY 201213 and FY 201314 at an estimated

cost of 640000 When completed the new sewer will serve nine additional commercial

customers and will have a capacity of25000 gallons per day

As part of its ongoing water conservation efforts the Utilities Commission offers reclaimed

water ie treated wastewater to customers as an alternative to potable for use in irrigation
Reclaimed water is derived from wastewater that has been collected and treated and is safe to

be placed back into the environment Previously treated water was discharged into the Indian

River However in the early 1990s the Utilities Commission began to distribute reclaimed

water to residents and businesses for irrigation Therefore the use of reclaimed water for

irrigation reduces the amount of treated wastewater discharged into the Indian River and

reduces the amount of potable water used for irrigation Presently 100 of treated flows are

provided to reuse customers and zero river discharge has been achieved for 40 months

concurrently

The Utilities Commission continues to work toward increasing the amount of reclaimed water

produced The number of metered reclaimed water accounts has increased from 864 accounts

in September 2009 to 932 accounts in September 2010 to 997 accounts in September 2011

This is an annual increase ofjust over75

The City updated its Comprehensive Plan and Land Development Regulations to reduce the LOS

standard for sanitary sewer from 250 to 207 gallons per ERU As shown in Table 8b the total

committed and reservedunbuilt number of ERUs is 20478 which would require a total of42

MGD
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POTABLE WATER

The Utilities Commission does not currently have data available for the fiscal year ending on

September 31 2012 As such the most recent data available is presented

The Utilities Commission provides potable water service to all incorporated areas within the

City of New Smyrna Beach as well as to portions of unincorporated Volusia County

Adopted LevelofServiceStandard

The adopted levelofservice standard is 300 gallons per day per Equivalent Residential Unit

ERU for the Utilities Commission and 240 gallons per day per Equivalent Residential Unit ERU
for the City One residential unit is equal to one ERU Nonresidential square footage is

converted to ERUs based upon the type of use For example every2000 square feet of retail

space is equal to one ERU

Design Capacity of Potable Water Treatment Facilities Consumptive Use Permit and Existing
LOS

Currently the City has sufficient water supply through the Consumptive Use Permit CUP
8747 issued to Utilities Commission by the St Johns River Water Management District

SJRWMD on January 10 2006 and facilities to meet project demand through 2020

The Utilities Commission currently operates three wellfield sites with a total of 19 operating
wells The Glencoe wellfield near the water treatment plant currently has seven wells

providing 3230 gallons per minute GPM The Samsula wellfield has six wells providing 1850

GPM The Western wellfield near the intersection of State Road 44 and Pioneer Trail has six

wells providing 2770 GPM Each of the wells at the sites range from 183 to 364 feet deep
drawing water from the Floridan Aquifer Each well also has a security fence surrounding it

Seven of the wells have auxiliary engines for emergency pumping in the case of power failure

A fourth wellfield is in the development stage at the Utilities Commission property near the

Water Reclamation Facility One well has already been constructed and is in the testing phase

The Utilities Commissions water treatment plant was built in 1975 with a design capacity of62

MGD The plant was expanded in the early 19905 increasing the capacity to 10368MGD The

potable water system consists of approximately 296 miles of transmission mains and

distribution pipes ranging in size from 6 to24along with four master pump stations

There are two concurrency measures related to potable water 1 plant capacity and 2 water

supply capacity Regarding plant capacity the average number of accounts for the year 2011 is

23838 billed potable water accounts To this was added 170 ERUs for the 74 constructed

residences and 96 ERUs for Murphy Oil Hampton Inn and WalMart permitted projects in FY

201011 for a total committed capacity of 24008 ERUs at the beginning of FY 20112012
Based on the City LOS standard of 240 gallons per ERU the capacity currently needed is 576

MGD The water treatment plant has a design capacity 10368 MGD However current

hydraulic limitations restrict the amount of water able to be transmitted to the water

treatment plant for treatment to approximately 90MGD Even with this limitation there is still
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adequate plant capacity to serve the current number of ERUs at current peak flow rates as

shown on Tables 11a and 11b A filter upgrade capital improvement project is under way

When completed the plant will be rerated to approximately 12 MGD

The Utilities Commission does not vest a project until the Developers Agreement and

Addendum have been approved and signed and all fees are paid However the Citys
Comprehensive Plan and Land Development Regulations requires vesting to occur once a

development order is issued regardless of whether any permits are issued or fees are paid
Additionally the Utilities Commission does not track the number of vested ERUs but only
reviews flow rates The information below does not include approved projects outside the City

limits but within the Utilities Commissions service area

Staff used the flow rates to establish a baseline for future capacity reservations Using the

Citys LOS of 240 gallons per ERU the water treatment plant is capable of providing service to

43200 ERUs Therefore the system is operating below maximum capacity as shown in Tables

lla and llb The Utilities Commission and the City vest projects at different times in the

development process and the Utilities Commission uses a potential demand LOS of 300 gallons
per ERU rather than the City LOS of 240 gallons per ERU therefore tables presenting the

differing figures are provided

Tahla lla Remaining Capacity at Water Treatment Plant Utility Commission Vesting

MGD ERU

Maximum Plant Capacity 10368 34560

Committed Capacity 715 23838

Remaining Capacity 322 10722

Vested but Unbuilt Residential Development 0191 636

Vested but Unbuilt NonResidential Development 0053 177

Total Vested but Unbuilt Development 0244 813

TOTAL AVAILABLE CAPACITY 2976 9909

Source Utilities Commission City of New Smyrna beach
1

2000 SFofnonresidential floor area equals 1 ERU

Tahle iih Remaining Capacity at Water Treatment Plant City Vesting

MGD ERU

Maximum Plant Capacity 10368 43200

Committed Capacity 5762 24008

Remaining Capacity 4606 19192

Vested but Unbuilt Residential Development 0236 982

Vested but Unbuilt NonResidential Oevelopmentt 0036 144

Total Vested but Unbuilt Development 0270 1126

TOTAL AVAILABLE CAPACITY 4336 18066
1 2000 SF ofnonresidential floor area equals 1 ERU

2 Figures may notexactly match due to rounding
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The second measure is water supply capacity While the Utilities Commission has the technical

capability to pump up to 10368 million gallons per day from its wells the Consumptive Use

Permit CUP issued by the St Johns River Water Management District limits how much water

can actually be pumped out of the ground Table 12 The CUP is a 20year permit that will

expire on February 9 2020 The average groundwater withdrawal permitted by the CUP

between the years 2012 through 2020 is 833 million gallons per day The maximum capacity of

pumping is 1275million gallons per day

Table 12 Permitted Groundwater Withdrawal Limits 20102020
Year Permitted Annual Average

Withdrawal MGD

Permitted Maximum

Daily Withdrawal MGD
2010 763 1133

2011 806 1151

2012 833 1168

2013 833 1184

2014 833 1202

2015 833 1219

2016 833 1236

2017 833 1254

2018 833 1275

2019 833 1275

2020 833 1275
Source City of New Smyrna Beach 10YearWater Supply Plan

As indicated in Table 13 below the average daily flow per account is projected to remain steady
at 220 MGD between 2010 and 2035 despite projected population growth Again much of this

stabilization is likely due to water conservation programs initiated by the Utilities Commission

Table 13 Average Daily Flow Per Account

Fiscal Year

Ending
September

30

Accounts Average Daily
Demand

MGD

Peak Day
Demand

MGD

Total Treated

Water

Production

MG

Average Daily
Flow Per

Account GD

2010 23733 4853 7144 1772 204

2015 25091 552 773 2014 220

2020 26546 584 818 2132 220

2025 28091 618 865 2256 220

2030 29409 647 906 2362 220

2035 31000 682 955 2489 220

Source Utilities Commission City of New Smyrna Beach

Existing Potable Water Storage Capabilities
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During times of peak flow portions of the service are subject to greatly increased water

demands Demand requirements are met by four ground storage tanks located throughout the

City These four tanks have a total storage capacity of 587 million gallons The potable
distribution system is designed in such a way that with flow discharging from the water

treatment plant at a constant rate peak flows are met from storage The City does not have an

adopted levelofservice standard for water storage

Existing Well Capacities
The City has three wellfields with a total of 19 wells Five new wells are to be added in the near

future Table 14 shows the production levels of each well operated at the wellfields The

total maximum raw water output from all 19 wells is 953 MGD while the average output for

each well is050MGD

Table 14 Raw Water Supply Wells Required for the UC Service Area

Well
Number

Wellfield Name Year Built Depth FT Production

Gallons Per

Minute
1 1956 210 300

2 1958 201 300

3 1958 210 300

4
l

1966 No longer in service

5
G encoe WTP

1966 183 300

6 1972 216 700

7 1976 200 700

8 1976 183 630

9 1981 225 290

10 1981 312 435

11
l

1981 249 455

12
Samsu a

1981 249 410

13 1981 190 375

14 1986 300 425

15 1993 253 485

16 1993 252 180

17 Western 1993 250 400

18 SR 44 Pioneer Trail 1993 253 500

19 1993 364 310

20 1993 250 180

TOTAL 6475
Source Utilities Commission City of New Smyrna Beach

Capacities Reserved for Approved but Unbuilt Development and its Impact on capacity and

LOS
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The City updated its Comprehensive Plan and Land Development Regulations in 2011 to reduce

the LOS standard for potable water from 300 to 240 gallons per ERU As shown in Table 11b
the total committed and reservedunbuilt number of ERUs is 25130 which would require a

total of 603MGD

Proposed Public Improvements to the System in the Current Fiscal Year FY 1011 and its

Impact on Capacity and LOS

The Utilities Commission has budgeted for upgrades and repairs to the system over the next

fiveyears These projects are detailed in Table 15 below
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Table 15 Budgeted Potable Water Projects FY 1213 FY 1617
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Alternative Water Supply
Currently the SJRWMD has not identified groundwater deficits associated with future aquifer
withdrawals from the wellfields through the year 2020 The SJRWMD has the legislative
authority to limit Consumptive Use Permit holders based on cumulative groundwater
withdrawals and the potential effect upon spring flows Therefore future regional
groundwater deficits may be assigned countywide not onautilitybyutility basis In the event

that this occurs the Utilities Commission is prepared to meet future demands not only for the

residents of New Smyrna Beach but also for customers in unincorporated Volusia County
Some of the alternative sources that may be considered are as follows

Artificial RechargeArtificial recharge could involve land application of reclaimed water

in wetlands to offset withdrawals This option entails permitting hurdles with respect to

FDEP effluent disposal regulations

Brackish Groundwater Wells completed in the Lower Florida Aquifer could be treated

using membrane processes or blended with water from the Upper Florida Aquifer If

used as blend wells the amount of water from this source would be limited by an

acceptable blend ratio which would maintain a safe concentration level below the

Drinking Water Standard for Chlorides and Sulfates of 250 mgL This blend ratio would

depend on the final use of the finished water For finished potable water the blend

would need to be between 150 and 200 mgI

The brackish water of the Lower Floridan Aquifer could also be treated using membrane

treatment technology to produce high quality drinking water or lower quality irrigation
water The primary problem in developing brackish water membrane treated water

supply is concentrate disposal The most common concentrate disposal method is deep
well injection This method has been used in both southeast and southwest Florida

However the occurrence of an injection zone has not been proven in Volusia County

The Utilities Commission has applied for and received a SJRWMD Consumptive Use

Permit for a brackish water test well in order to collect data to determine the feasibility
of this project as an alternative water supply source

NOTE This well was constructed in 2010 and initial tests performed The report was

submitted to SJRWMD as the Utilities Commissions preferred AWS project in the

Master Supply Plan

Sucial Aquifer The preferred method for water withdrawal from the surficial aquifer
is via horizontal wells A horizontal wellfield could be developed near the existing wells

without impacting recharge into the Upper Florida Aquifer Water from the horizontal

wells could be blended with raw water or treated independently via aloespressure
membrane process Because of the wide range of water quality and quantity from the

surficial aquifer surficial supply is less popular than Upper Florida water
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Conservation and ReUse Through public information on water saving devices and

lawn irrigation rules residents have cut back on water usage Through expansion of

water reuse facilities nonpotable water can be used for irrigation thus further cutting
back on the need for potable water

Desalinization Demineralization of seawater or water form coastal estuaries is widely
practiced around the world Treatment costs are significantly higher than for any of the

previously described sources Additionally due to the relatively high total of dissolved

solids concentration the volume and concentration of brine is extremely high In order

to dispose of the brine offshore FDEP requires a minimum water depth of 90 feet

Because of the shallowness of the ocean offVolusia County this minimum depth is not

reached until approximately 30 miles out

10YearWater Supply Plan

The Florida Legislature has established a process for water supply planning through Floridas

Growth Management Act and the Water Protection and Sustainability Program Under this

system the states five water management districts must periodically evaluate whether

adequate water supplies exist to meet the needs of their areas If a district finds that the water

supply will not be adequate it must prepare regional water supply plans for those areas

identifying how water supply needs can be met for the next 20 years Local governments that

fall within the area of a regional water supply plan are required to ensure that adequate water

supplies will be available to meet future demand by developing 10year water supply facilities

work plans These work plans include alternative water supplies water reuse and conservation

programs and they are incorporated into the local governments comprehensive plans In

addition all local governments regardless ofwhether they are in one of these planning areas

must address water supply in their concurrency management programs The City of New

Smyrna Beach adopted its 10Year Water Supply Plan in 2011
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STORMWATER DRAINAGE

The City has utilized both structural and nonstructural elements to accomplish the objective of

controlling the volume rate of flow and pollutant load ofpostdevelopment runoff Retention

and detention basins are structural elements designed to remove pollutants attenuate post

development discharge in welldrained areas and encourage percolation and retention of

discharge volume The City is also implementing nonstructural methods of flood damage
mitigation such as restricting development in floodprone areas through participation in the

National Flood Insurance Program and purchasing properties for use as green space and

stormwater retention

Adopted LevelofServiceStandard

The Citys adopted levelofservice standard for stormwater management requires onsite

retention of the first inch and one half of runoffPostdevelopment discharge for the 25year
24hour storm event shall not exceed 100 ofpredevelopment discharge More specifically
the Citys facilities must be able to treat the runoff from the 25year 24hour storm without

causing flooding or polluting the receiving water bodies In the past unusual rainfall events

have exceeded the adopted LOS standards

Existing LevelofService

Overall the Cits facilities are operating at the adopted LOS standard The City maintains the

existing LOS by regulating the effects of future development maintaining the existing system

and creating capital improvement programs targeting areas operating below the adopted LOS

standard Existing deficiencies still remain throughout the City These existing deficiencies
primarily in the core historic areas of the City are particularly evident during periods of

exceptionally heavy or sustained rainfall

Existing policies and the Citys Lond Development Regulations provide minimum standards for

stormwater management to control runoff reduce waterborne pollution preserve critical

water resources facilitate recharge of the aquifer and prevent erosion sedimentation and

flooding This is accomplished by requiring stormwater management permits for new

developments to ensure they meet or exceed the minimum LOS standard responding to citizen

complaints and coordinating with other jurisdictions to identify areas operating below the

acceptable LOS that effect the New Smyrna Beach system

The City has also initiated numerous capital improvement projects to improve the Citys
drainage system and help in alleviating flooding problems in targeted areas These projects

have primarily been initiated in areas developed prior to modern stormwater regulations and

located in basins and subbasins that have been subject to significant flooding during recent

heavy rainstorm events The City has completed Phase II of its Central Beach Drainage

improvements and has commenced with the Phase III Central Beach Drainage Improvements

project which is currently in the final design stages Increased revenue has been generated by

increasing monthly stormwater fees as well as improving the system of collecting these fees

and identifying more accurately the rate of usage and impacts of each business and residence
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At the June 26 2012 meeting of the City Commission approved Ordinance 6312 increasing the

stormwater fee from five dollars a month to seven dollars per month per single family
residence or equivalent drainage unit

Proposed Public Improvements to the system in the Current Fiscal Year and its Impact on

Capacity and LOS

Several projects are either underway or budgeted for FY 1213 These projects are described in

more detail in Table 16 below

Table 16 stormwater Drainage Improvements FY 2012131

Description Amount Budgeted
Central Beach Drainage Improvements Phase 3 4865558

Isleboro Drainage Improvements FairmontWestwood 198658

Arlington Avenue Drainage Improvements 113088

TOTAL 5177304
Source City of New Smyrna Beach 2012 CIE Update

Other stormwater Programs
The City completed a National Pollutant Discharge Elimination System NPDES audit in

November 2010 As part of the audit representatives from the Florida Department of

Environmental Protection assessed the Citys activities and monitoring processes to ensure

compliance with permit requirements One of the requirements is the adoption of an illicit

discharge ordinance that regulates what can be directly discharged into the Citys storm sewer

system The City adopted an illicit discharge ordinance on April 12 2011 ordinance 1211

In addition to the NPDES audit the City completed a Community Rating System CRS audit in

December 2010 The National Flood Insurance Programs NFIP Community Rating System
CRS is a voluntary incentive program that recognizes and encourages community floodplain
management activities that exceed the minimum NFIP requirements Residents in participating
CRS communities receive discounted flood insurance premium rates based upon the actions

taken by the local government The more steps taken by the community to minimize

construction andordamage in flood prone areas the higher the discount rate for residents and

businesses The audit demonstrated that the City has exceeded the minimum NFIP

requirements and has achieved a favorable rating from CRS coordinators and auditors
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SOLID WASTE DISPOSAL

Adopted LevelofServiceStandard

The Citys collection standard is 73 pounds per person per day This standard includes both

residential and nonresidential solid waste generation

Design Capacity of Solid Waste Disposal Facilities and Existing LOS

The City of New Smyrna Beach currently contracts out residential and commercial solid waste

collection services to Waste Pro Inc The contract provides residents with four weekly pick
ups two for garbage one for recyclables and one for yard waste The residential and

commercial solid waste collected is transported to the Volusia County Tomoka Farms Road

Landfill The capacity at the landfill is projected to be sufficient to accommodate waste from

Volusia County until the year 2050

Between October 1 2011 and September 30 2012 approximately 17798 tons of residential

and commercial solid waste and 5333 tons of yard waste were collected Due to a recording
error the amount of recycled refuse that was generated is not known but is thought tobe near

the FY 201011 level of1666 tons Based upon the 2012 estimated BEBR population of 22792

residents each person in New Smyrna Beach generated on average428 pounds of residential

and commercial solid waste 128 pounds of yard waste and an estimated 040 pounds of

recycled waste per person per day The596 pounds per capita of solid waste generated daily is

less than the LOS standard of 73 pounds

The amount of waste generated by individuals is not something that the City can control

However the City can promote recycling programs to inform residents of the benefits of

reducing the amount of waste generated Staff does not conduct a concurrency review for

trash collection before issuing a Development Order However the Cits ability to collect and

dispose of this waste is subject to concurrency review As long as the City has sufficient

financial resources to pay for private waste collection and room is available at the landfill the

City will have fulfilled its obligation to ensure that its waste is collection and disposed
regardless of the LOS standard

Capacities Reserved for Approved but Unbuilt Development and its Impact on Capacity and

LOS

The capacity reservations for vested and approved development represent approximately 2367
additional residential customers As stated above the levelofservice standard of 73

poundspersonday includes solid waste generated by nonresidential businesses When all

currently vested residential projects noted in Table 2 are built the amount of waste will

increase by approximately 3153 tons per year

Proposed Public Improvements to the System in the Current Fiscal Year and its Impact on

Capacty and LOS

No significant changes in solid waste collection are anticipated during FY 1213
The current solid waste contract is in force until 2016
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RECREATION AND OPEN SPACE

During the 1112 fiscal year several improvements were completed or initiated to the Citys
parks and recreational facilities including the improvement of accessibility to Pettis Park
construction of Esther Street Park the Flagler Boardwalk the Babe James Community Center

and repairs to lighting the seawall and the boardwalk at Riverside Park

Adopted LevelofServiceStandard

As part of the EARbased amendments the following new levelofservice standards have been

approved

FACILITY
Beach Access

Urban Open Space
Equipped Play AreasTotLots

Neighborhood Parks

Community Parks

Regional Parks
Urban District Parks

Baseball Softball Fields
Basketball Courts

Bicycle Trails
Boat Ramps
PiersCatwa IksJetties

Football Soccer Fields

HandballRacquetball Courts

Shuffleboard Courts

Tennis Courts

UNIT OF MEASURE
025 acres per1000 residents
10 acre per1000 residents

05 acres per1000 residents
19acres per1000 residents
20acres per1000 residents
20 acres per1000 residents
50 acres per1000 residents
1 field per 10000 residents

1 court per 20000 residents
1 mile oftrail per 10000 residents
1 lane per 12500 residents
800 lineal feet of piercatwalkjetty per 25000
residents
1 field per 25000 residents
1 court per 20000 residents
1 court per 12000 residents
1 court per 10000 residents

Existing Recreational facilities and LevelsofService

The existing acreage of parkland and the number of recreational facilities within the City are

identified in the inventory in Table 17 and the status of the recreational facility levelsofservice

capacities are outlined in Table 18
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Table 17 Recreational Facility Table

Facility Name Primary Classification Secondary Classification Acres

Nei hborhood Park

Buena Vista Park Neighborhood Park
Equipped Play and Tot

Lot 1987

Detwiler Park Neighborhood Park
Equipped Play and Tot

Lot 1950

Pettis Park Neighborhood Park Equipped Play and Tot

Lot 4652

Riverside Park Neighborhood Park
Equipped Play and Tot

Lot 6963

Rocco Park Neighborhood Park
Equipped Play and Tot

Lot 3298

Skate Park Nei hborhood Park 2530

Twent seventh Ave Park Nei hborhood Park Beach Access 2658

Commun Park

S arts Com lex Communit Park 75664

Re Tonal Park

Atlantic Coast and Inlet Beach Re Tonal Park Urban District Park 314470

Canaveral National Seashore Re Tonal Park 58000

Doris Leeper Spruce Creek

Preserve Re Tonal Park 2000

Recreation Center

Babe James Youth Center Recreation Center Nei hborhood Park 2597

Brannon Communit Center Recreation Center 2471

Ci G m Recreation Center Nei hborhood Park 2521

Coronado Civic Center Recreation Center 0690

Urban O en S ace

Callalisa Park Urban O en S ace 0980

Christmas Park Urban O en S ace 0140

Do Park Urban O en S ace 0755

Emo L Bennett Park Urban O en S ace 0317

Glenwood Av Park Urban O en S ace 1282

Ma Avenue Park Urban O en S ace

Equipped Play and Tot

Lot 0769

M rtle Avenue Park Urban O en S ace

Equipped Play and Tot

Lot 1158

North Beach Park Urban O en S ace Beach Access 12309

Norfh Causewa Boat Ram Urban O en S ace 6006

Old Fort Park Urban O en S ace 2842

Scout Hut Urban O en S ace Recreation Center 1988

Urban DisMct Park

Indian River La oon Park Urban District Park 1 15084

Munici al Golf Course Urban District Park 132609
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Facility Name Primary Classification Secondary Classification Acres

Sm rna Dunes Park Urban District Park Beach Access 208543

Beach Access

Esther Street Park Beach Access Urban O en S ace 1827

Fla ler Avenue Boardwalk Beach Access Urban O en S ace 1849

E ui ed Pla and Tot Lot

Inlet Shores Park
Equipped Play and Tot

Lot 0506

Manatee All ChildrensPla round
Equipped Play and Tot

Lot Urban O en S ace 0352

Turnbull Street Park
Equipped Play and Tot

Lot 1129

Source Parks and Recreation Department

Table 18 Public Recreation Facilities Capacities and LevelofServiceLOS
Facility Type Amount Required

for Adopted LOST
Current Supply Capacity Surplus

or Deficit

Neighborhood Park 2279acres 2916acres 637acres

Community Park 2621acres 7566acres 4945acres

Tennis Courts 3 courts 8 courts S courts

SoftballBaseball Fields 7 fields 9 fields 2 fields

HandballRacquetball
Courts

2 courts 5 courts 3 courts

Boat Ramps 7 ramps 8 ramps 1ramp

Golf Courses 1 course 1 course 0

ShufFleboard Courts 2 courts 20 courts 18 courts

1 Based on 2012 US Census estimated population of22792 Source Parks and Recreation Department

Capacities Reserved for Approved but Unbuilt Development and Its Impact on Capacity LOS

As part of the EARbased amendments the levelofservice for tennis courts was changed from

1 court per1000 residents to one court per 10000 residents Additionally the levelofservice

for swimming pools was eliminated The City is now in compliance with all recreational facility
levelofservice requirements

Proposed Public and Private Improvements to Recreation Facilities in the Current Fiscal Year

and its Impact on Capacity and LOS

The following improvements are planned for or will complete construction in FY 1213
Otter Lake Park improvements
MultiUse Trail phase 1

Esther Street beach Front Park
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SCHOOLS

Adopted levelofServiceStandard

The uniform districtwide levelofservice standards are as follows

Elementary Schools 115 of permanent FISH capacity for the concurrency service

area

K8Schools 115 of permanent FISH capacity for the concurrency service area

Middle Schools 115 of permanent FISH capacity for the concurrency service area

High Schools 120 of permanent FISH capacity for the concurrency service area

Special Purpose Schools 100 of permanent FISH capacity for each school

FISH Florida Inventory of School Houses An official inventory report of all districtowned

facilities

The Volusia County School District includes a limited number of schools that have high
utilization levels but which cannot be expanded due to site conditions These are generally
schools in rural or semirural areas with little planned growth and are generally smaller schools

that have strong community ties For these schools the Comprehensive Plan as well as the

Interlocal agreement between the City of New Smyrna Beach and the Volusia County School

Board provides for a permanent designation as constrained and the schools will be maintained

at their current levels of service In New Smyrna Beach Coronado Elementary School on the

Beachside is designated as a constrained facility The adopted levelofservice for Coronado

Elementary is 115 of permanent FISH capacity In school year 20112012 Coronado

Elementary has a slight decrease in enrolment with a 96 utilization rate Table 19 This rate

is expected to be over capacity for the foreseeable future

In addition to constrained facilities the Volusia County School Board has also identified

backlogged facilities In order to address backlogged capacity deficiencies for those schools

that exceed the desired levelsofservice some schools have an extended timeframe to meet

the levelofservice standard In New Smyrna Beach the Middle School has been identified as a

backlogged facility which must meet the districtwide levelofservice standard by July 1 2014

It was anticipated that the deficiency at the New Smyrna Beach Middle School would be

addressed by constructing a new K8 facility in Edgewater However funding for this new

facility has been removed from the 5Year Work Plan adopted by the school district each

September In school years 20092010 and 20102011 the middle school had a utilization rate

of 117 This utilization rate decreased to 113 in school year 20112012 and 108 in the

school year 20122013 bringing the middle school into compliance with the adopted level of

service The adopted LOS for the middle school is 122 meaning that the school has not yet
exceeded its adopted levelofservice standard However as residential construction rates

increase it is possible that the City will experience a concurrency issue that would potentially
prohibit the City from approving site plans subdivision plats rezoning or comprehensive plan
land use amendments that would increase residential density Staff is continuing to work with

staff from the Volusia County School District to monitor the situation

FY20112012 concurrency Management Report Page 41

Regular Meeting - January 8, 2013

Page 163 of 538



N
V
G1
m
r0
a

r

N

d

0
a
v
z

c
v

E
v

m
m

c

m

u

c

v

t
c
v

C
w

U
v v N

m n y

A m O
N

O jN

uII
O

O II 11 N
a

W V LL

Regular Meeting - January 8, 2013

Page 164 of 538



Student Enrollment Trends

The school district has experienced changes over the years to the student population There

has been negative growth in student enrollment since approximately 20062007 Since 2005

total student enrollment has decreased by almost 3000 students In Southeast Volusia
enrollment at the five elementary schools has declined by approximately 600 students since

school year 20012002 Table 20 Enrollment at New Smyrna Beach Middle School has been

decreasing while enrollment at the high school has remained stable over the same period The

overall districtwide student enrollment is projected to remain stable near the 61600 level

through school year 20162017 The trend in the Southeast Planning Area of decreasing
enrollment is expected to continue for several more years before stabilizing is consistent with

the overall reduction in population projections being seen throughout the State

Proposed Public and Private Improvements to School Facilities in the Current Fiscal Year and

its Impact on Capacity and LOS

A9classroom addition to Chisholm Elementary School was completed in approximately 2008

adding permanent capacity to that school A new elementary school designed to

accommodate additional population growth and relieve Chisholm Elementary school was to

have begun design in FY 201314 However because of budget restraints this project has been

removed from the School Districts5Year Capital Improvements Plan Additionally the

planned K8school designed to free capacity at the New Smyrna Beach Middle School has also

been removed from the work program

Future Annexation Areas

The City of New Smyrna Beach and Volusia County have been working to develop a Joint

Planning Agreement JPA The JPA will designate areas of unincorporated Volusia County as

the State Road 44 Traditional City AreaTable 21 The JPA sets future New Smyrna Beach

City Limits with the intent of providing a rational regularly shaped City Limit These

unincorporated areas that could become part of the City encompass an area of approximately
8485 acres with a current estimated population of6230 residents

Many concurrency issues for these areas are already taken into account They all are currently
using roadways that access the City their garbage goes to the same County landfill the children

attend the same schools and many already use New Smyrna Beach Utility Commission potable
water and sanitary sewer However monitoring of these areas as they are annexed into the

City is recommended as these areas are more rural in nature and could be subdivided into a

more densely populated urban pattern This could provide stress upon the infrastructure of the

area
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IV SUMMARY AND CONCLUSIONS

With regards to the Citys position with respect to concurrency staff finds that all public facilities

and services subject to concurrency review are at sufficient levels for FY 1112 As new

development and redevelopment occurs the levelofservice for any deficient facilities would need

to be addressed along with ongoing monitoring of all City facilities and services to ensure capacity
is available

Traffic volumes on the state and county network are mixed The count shows that volumes have

increased at some count stations between 2010 and 2011 but decreased at other stations It

appears that the largest decreases occurred is on State Road 44 and on US1 while the streets

serving the city showed stability or small changes As the economy recovers the volumes on these

facilities particularly State Road 44 would be expected to increase

With regard to the sanitary sewer and potable water system capacity remains to support additional

growth within the City While the Glencoe Water Treatment Plant provides sufficient capacity to

serve new and existing development the Utilities Commissions Consumptive Use Permit CUP
limits how much water can actually be withdrawn from the aquifer As new development and

redevelopment occurs the levelofservice for potable water is closely monitored to ensure that

permitted capacity as provided for the in the Utilities Commissions CUP is not surpassed

The stormwater LOS requirements continue to be met as new development occurs However

existing deficiencies still remain throughout the City These existing deficiencies primarily in the

core historic areas of the City are particularly evident during periods of exceptionally heavy or

sustained rainfall

The amount of solid waste generated has been stable for the last several years at a level well below

the LOS standards While this should continue to be monitored this lower level of solid waste

generation will assist in extending the life of the Tomoka Farms Road Landfill

With regard to Recreation and Open Space requirements the City currently has no recreational

deficits As part of the EARbased amendments the levelofservice for tennis courts was changed
from 1 court per1000 residents to one court per 10000 residents Additionally the levelofservice

for swimming pools was eliminated

The LOS for schools will need to be closely monitored to ensure there is available capacity This will

be coordinated between the School Board planners and City staff during the development review

process Coronado Elementary has been designated as a constrained facility and the current

utilitization rate does not exceed the maximum rate established in the City s Comprehensive Plan

New Smyrna Beach Middle School is designated as a backlogged facility which must be brought into

compliance by July 1 2014 Currently the anticipated trend shows that compliance will be achieved

through declining student rates without the need for a new facility However once development
activity increases it is likely that levelofservice issues will arise and that the need for a new K8or

middle school facility will be brought to the forefront
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AGENDA ITEM SUMMARY

Department Making Request Community Redevelopment Agency

Meeting Date VillaYl a g
Action Item Title Revision ofSmall Scale Grant Req ements

1 To clarify that the payment of impact fees is an eligible grant expense by
eliminating a reference that impact fees are an ineligible expense and

2 To clari that fencin is an eli ble ant ex ense

Agenda Section Consent Public Hearing Special Itemsx

Summary Explanation and Background
The Small Scale Grant Program contains twoprovisions that need revision

1 On p 4 of the Grant Program for SmallScale Improvements Exterior Only
Guidelines and Application under Eligible Expenditures include the list
includes Impact Fees and Permit Fees Including any impact fees and permit fees
that are required by City Code On the following page there is a list of Ineligible
Expenditures and the last entry is Impact Fees Staff recommends that this
second reference be eliminated thus making it clear that impact fees are an

eligible expense
2 On p 4 there is a reference to fencing being allowed to screen trash receptacles

air conditioning and utility equipment Staff recommends that this section be
amended as follows Fencing and Screening Including the construction of

approved fencing and all screening of trash receptacles There have been grant
funds awarded for fencing and this change would clarify that fencing is an eligible
cost

At the December 11 meeting the CRA approved a recommendation that the City
Commission approve these revisions

Recommended ActionMotion
In the Small Scale Improvements Program

1 Elimination of impact fees from the list if Ineligible Expenditures and
2 Addition of the following underlined words in the section on p 4 for Eligible

expendituresFencing and Screening Including the construction of annroved

fencing and all screening of trash receptacles

Funding Analysis Budgetedx Ifnot budgeted recommend funding account

This change in and of itself has no material fiscal impact
Exhibits Attached Grant Program for SmallScale Improvements
Reviewed Bye Name Signat
CRA Director Tony Otte

Finance Director Althea Philord

City Attorney Frank Gummey

City Manager Pam Brangaccio
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Exterior Only
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Further information and assistance may be obtained by contacting

The CRA office

Phone 3864242266
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Introduction

The New Smyrna Beach Community Redevelopment Agency CRA has a number of grant

programs and incentives available for the purpose of eliminating blight encouraging growth of

the tax base and maintaining a quality image and consistent unique character ofthe area

The purpose ofthe SmallScale Grant Program is to provide funds for exterior improvements for

both residential and commercial buildings tip to 2500 with no match required according to

grant requirements The CRA will review and consider each application as measured by the

goals priorities and objectives ofthe CRA Master Plan Update Florida Statutes Chapter 163 and

the adopted Design Guidelines Design Guidelines for each business area within the CRA

District are available at the CRA office or at wwwcityofnsbcom Applications must be

approved by the CRA prior to any work beginning

Qualifying applications for this Grant Program are being considered for approval during the

monthly CRA meetings typically held the first Wednesday ofeach month Applications must

be submitted to CRA staff at least two 2 weeks prior to the meeting date at which the

application will be considered

Proeram Area

The Grant Program is available to applicants with properties located in the CRA District
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Prosram Objectives

This Grant Program is designed to achieve specific redevelopment objectives within the CRA

District such as

o Stimulating reinvestment within the District by creating an atmosphere which will

enhance new business growth development and job opportunities
Maintaining a quality image and consistent unique character andor historic integrity of

each of the designated areas

Creating pride and confidence in the CRA Distrito by improving visual quality
Creating vital areas within the community for business and leisure enjoyment by
providing a safe and attractive environment

General Requirements

Application Review The CRA will in their sole discretion determine if an application is a

worthy viable and deserving use of CRA funds in meeting the goals and objectives of the CRA

Master Plan Update and Florida Statues Chapter 163

Elieible Applicants Property owners within the CRA area are the only eligible applicants lt
forprofitorganizations can apply for a grant as long as the parcel is contributing real property
taxes to the district

Grant Fundine Amount Available The maximum amount of funding to be awarded under this

program is one grant per building with amaximum of2500 per building

Match Requirement This program does not require a matching contribution

Elieible Exoenaes This program provides funds for both residential and commercial building
exterior improvements including painting and other expenses as further described herein

Coordination with other CRA Brant uroerams Only one grant from this program is allowed

per building If another CRA grant program is applied for and received that grant award would
be reduced by the amount received in this program

Reimbursement requirement The payment of grant funds can only be made for eligible
expenses as approved by the CRA in the grant application on a reimbursement basis At the

conclusion ofthe project CRA staff will inspect the project to insure that all work was properly
completed as called for in the project application The property owner shall also submit

documents to verify that all expenses have been properly paid When these requirements have

been satisfied the property owner will receive reimbursement

LicensesPermits All design professionals and contractors must be properly licensed The

property owner must obtain any permits needed for the project prior to starting work

Compliance with design egidelines All projects must comply with any design guidelines for

the area in which the project is located

Local ContraMOrSuntrlierRequirement All work being paid for with grant funds must be

performed by local contractors and must use supplies from local suppliers to the greatest extent
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possible Property owners may perform work as allowed by applicable codes but will not be

compensated for their time

Cost Estimates CRA staff will examine a cost estimate to determine if it is reasonable Each

CRA grant applicant authorizes CRA staff to contact anyone to validate information provided

regarding any aspect ofthe project

Verification Each CRA grant applicant authorizes CRA staff to contact third parties to verify
information provided regarding any aspect of the project including but not limited to cost

estitnates

Apuroval Guidelines and Criteria

Grant Aonroval The CRA will in their sole discretion approve or deny agrant application and

determine if an application will be a worthy viable and deserving use ofCRA funds in meeting
the goals and objectives of the CRA Master Plan Update and Florida Statutes Chapter 163

Eligible eaoenditatesinclude

Exterior RenovationsNew ConstruMion Including but not limited to painting cleaning
repairs replacing architectural details removing incompatible additions repairing or

replacing windows door trims porches storefronts etc on the front side and rear of

buildings facing public entrance areas

Signsge Including removal ofold signs and obsolete sign poles brackets or fixtures and the

design production and installation of new signage

Electrical Any work directly related to exterior window lighting security lighting or

illumination ofsignage

Landscaping Including but not limited to removal of plant materials installation of

protective fencing during construction activity replacement and addition of plant materials

soil augmentation and installation ofplants irrigation systems and window boxes

Awnings Including removal of old awnings and the purchase and installation of new

appropriate awnings

Screening Including all screening of trash receptacles air conditioning and utility

equipment or other unsightly objecu or areas with landscape material or with fencing material
that complements the building material

Impact Fees and Permit Fees Including any impact fees and permit fees that are required
by City Code

Personal Ptronerty Grant funds may not be used for the purchase ofpersonal property

Onsite meetine before the CRA meeting The applicant is required to attend an onsite

meeting at the property for which the grant is sought with CRA staff and pertinent City Staff as

part of the application process
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Ousliri of Work All work must be performed in a professional and workmanlike manner

Upon completion all work must pass applicable Fedeml State and Local Inspections The CRA
reserves the right to withhold reimbursement payment should the final inspection reveal that the

work performed was not completed in a professional workmanlike manner and per the

approved permits and grant application

Permits Prior to the work commencing the applicant must secure all necessary Federal State

and Local Permits

Cannot owe the Ciri or County Monev The property owner cannot owe the City or County
any money and ad valorem taxes cannot be delinquent

ProieCt Reevaluation The Applicant shall agree to return to the CRA for project re

evaluation upon request Examples of the situations requiringreevaluation include but are not

limited to the following Dissatisfaction with a paint test result removal of false faFade or other

material to reveal original building elements or conditions not presented in the original
application and other situations discussed in the mandatory preapplication meeting

Ineliible Exuenditures Ineligible expenses include but are not limited to

Improvements made prior to Gmnt approval
Refinancing existing debts

o Nonfixed improvements and certain fixtures

Inventory
Sweat equity paymentsiereimbursement for applicants own labor and performance of
renovation work or new construction
Business Payroll
General periodic maintenance
Work performance that is not consistent with the Design Guidelines for the Areas as

adopted by the Community Redevelopment Agency

Impact Fees q

Aualication Procedures and Guidelines

I Applications under this Grant Program are considered for approval by the CRA at

their monthly meeting which is typically held on the first Wednesday ofeach month

No work may begin orior to grantaooroval by the C12A

II Applicants seeking funding for property improvements on structures located within
the CRA District shall submit a completed application to CRA staff two 2 weeks

prior to the C1tAmeeting Applicants must follow the adopted Grant Application
process listed herein including the mandatory preapplication conference and onsite
visit in order to be considered for aGrant Award

III Completed Applications shall include the following

1 Application signed by the applicant who is the property owner

2 A detailed summary ofthe scope ofwork to be performed
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3 A cost estimate from a local contractor broken down into scope of work line

items costs subject to verification
4 Color photographs clearly showing existing conditions of the property to be

improved
5 Conceptual plans detailing the scope of work that will be required at the time

ofapplication
6 Samples ofall paint and material colors as well as awning materials to be used

on the building and signage
7 Applicant shall provide documentation from Planning Department and

Building Department staff that the proposed project appears to meet permit
requirements available afterpreapplication meeting

IV CRA staff shall review all applications to determine if they meet the criteria for

approval and are in compliance with the CRA Design Guidelines An applicant whose

submission is incomplete shall be so informed by CRA staff

V 7he approved project must comply with the requirements of the City Code and

applicant must obtain all necessary permits Projects receiving funding must begin
work within 30 days from receipt of Grant approval notification and must be

completed within 1 year unless a written request for time extension has been

approved by the CRA

VI Applicants shall be notified in writing of all approvals approvals with conditions or

denials within one week ofthe monthly CRA meeting Applicants are encouraged to

attend these meetings

VII Upon CRA grant approval applicant is asked to place signage recognizing the project
funding partners in a location at the subject property that is viewable to the general
public This signage in form ofa clingon sticker is being furnished by the CRA

VIII Any and all unforeseen changes in the scope of work that may arise during the
renovation process must be approved prior to any of that work being initiated or

completed

IX 7he applicant shall incur all project costs and may receive reimbursement only after

all improvements have been completed in accordance with the Grant Approval

X By applying for this grant and signing the application property owner agrees

a not to alter the project modify or remove the improvements made in accordance
with the agreement for a period ofthree 3 years without CRA approval

b to maintain the improvements including landscape materials made in accordance
with this agreement for a period ofthree 3 years

Failuretocomply with item X amay result in the applicant or property owner being asked to

repay the total amount of CRA funds granted for the subject property and failure to comply
with X b may result in Code Enforcement action

Xl Costs not included in either the approved scope ofwork or an approved Change Order

shall not be considered for reimbursement

Page 6 of7 arum
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XII Required documentation for reimbursement of project costs must include

1 Copies ofcancelled checks certified checks or money orders

2 Detailed invoices and paid receipts initialed or signed by contractors
3 Name address telephone number ofcontractors and design professionals
4 List ofPermit Numberspulled for the project

XIII Project costs reimbursement shall be made upon total completion of the project
presentation of documented costs and final inspection of the project by CRA and

Building Department staff to ensure the work was performed in a professional and

workmanlike manner and in accordance with the specifications of the Grant

Approval and the Design Guidelines CRA staff will further verify that all permits
have been inspected and signed offby the Citys Building inspectors

XIV The CRA reserves the right to verify any and all costs associated with design or

renovation work included in the grant application

rrsssrrsssssrsrrsrssssssrsssssssrsrsrrssrsrsssssrrrsrsssssssrsssrsssrrrsrss

THERE IS NO OBLIGATION ON THE PART OF THE CRA TO

AWARD A GRANT TO AN APPLICANT WHO MEETS THE

GUIDELINES A COMPLETED APPLICATION ONLY

PROVIDES THE OPPORTUNITY TO BE CONSIDERED

Page 7 of7ersu
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CITY OF NEW SMYRNA BEACH

COMMUNITY REDEVELOPMENT AGENCY

APPLICATION FORM

SMALLSCALE IMPROVEMENTS GRANT PROGRAM

Exterior Improvements Property owners only

APPLICANT NAME

PROPERTY ADDRESS

TELEPHONE DAY EVENING

EMAIL ADDRESS

TYPE OF IMPROVEMENT PLANNED

Exterior Painting Landscape Electrical

Signage Awning Parking Area Other

PROJECT PROPOSAL ON IMPROVEMENTS

All SmallScale Improvements Grant Applications must be approved by the CRA

prior to work commencing The following information must be included with the

application

1 Applicazion signed by the applicant who is the property owner

2 A detailed summary ofthe scope ofworst to be performed
3 A cost estimate from a local contractor broken down into scope ofwork line items costs subject to

verification
4 Color photographs clearly showing existing conditions of the property to be improved
5 Conceptual plans detailing the scope of work thatwill be requireA at the time ofapplication
6 Samples ofell paint and material colors uwell as awning materials ro be used on the building end

signage
7 Applicant shall provide documentation from Planning Department and Building Department staff

that the Proposed Project aPPe to meet permit requirements available after preapplication
meeting

ESTIMATED TOTAL COST OF PROPOSED IMPROVEMENTS

ESTIMATED AMOUNT OF GRANT ASSISTANCE REQUESTED

ESTIMATED START DATE

ESTIMATED COMPLETION DA

SMAWSCAIE MPROVEMEN7S GRANT APPWCATION FORM 8231I PAGE I OF 2
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I UNDERSTAND THAT IN ORDER FOR MY REQUEST FOR GRANT

FUNDING TO BE APPROVED I MUST AGREE TO THE FOLLOWING

CONDITTONS

To follow the design recommendations as approved by the Community
Redevelopment Agency

2 To adhere to the Application Procedures and Guidelines and the Grant

Agreement as specified

3 To use local contractors and materials from local suppliers to the greatest
extent possible and that may perform work as allowed by applicable codes
but will not be compensated for my time

3 That I shall incur all project costs and receive approved grant
reimbursement only after

A All improvements have been completed

B Final Inspection ofthe improvements is approved

C Proof ofPsyment for project costs has been received

D All City Permits if applicable have been inspectedfinaledby
Building staff

4 Funding received under this grant program will be deducted from any future

grant applications Imay submit to the CRA

5 Additional improvements or changes not approved will not be funded

1 ACKNOWLEDGE THAT 1 HAVE RECEIVED AND UNDERSTAND THE DESIGN
GUIDELINES if applicable THE SMALLSCALE IMPROVEMENT GRANT
PROGRAM GUIDELINES AND THE GRANT AGREEMENT

Applicant Signature

PrintName

Date

SMALLSCALE UtPROVEMENni GRANT APPLICATION FORM 8231I PAGE 2 OF 2
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AGENDA ITEM SUMMARY

De artment Makin Re uest S ecial Event Committee

Meetin Date Janua 8 2013

Action Item Title New Sm rna Beach Balloon Sk Fest

Agenda Section Consent X Public Hearing Special Items

Summary Explanation and Background
Event Date April 5 6 7 2013

Event Time Friday April 5 from 200 pm to 1000pm

Saturday April 6 from 700 am to 1000pm

Sunday April 7 from 700am to 600 pm
Estimated participants 50000 t
Host Balloon Sky Fest Foundation Inc

The New Smyma Beach Balloon Sky Fest is in its 5 year The 2013 Event will be the first organized and

operated by Balloon Sky Fest Foundation Inc a Florida 501c3nonprofit corporation The Event will again
feature two night and two day air shows Hotairballoons will perform balloon glows Friday and Saturday
evenings and flights on Saturday and Sunday mornings at daybreak

There will be entertainment for all ages including a carnival a4H Animal Encounter Inspiration Village the

Balloon Experience venue live music and entertainment static aircraft displays fireworks and many other
activities The Event is requesting approval to sell beer and wine at booths operated by the Event with a portion of
the proceeds to benefit local civic and youth charitable organization including the Boys Girls Clubs

Event requests security and traffic control be provided by the New Smyrna Beach Police Department fire and

emergency services by the NSB Fire Department logistical support by NSB Maintenance Operations and NSB

Parks Recreation and the Event facility by NSB Airport As previously discussed with the Mayor City
Commissioners and City Manager the Foundation requests that the City be a sponsor of the Event by providing
these services on an inkind basis with no charge to the Foundation The Event anticipates similar donated inkind

services support and personnel from the City ofEdgewater and other local governmental agencies

Requesting the following street closures during the air show times Turnbull Bay Road from Industrial Park Ave

to Sunset Drive including United Drive Frequent patrols of South Street and Sunset Drive to prevent congestion
from offsite Secondary spectator area parking The street closing and patrol will be needed during the following
time periods and days Friday from 1100 am 200pm and 730 pm 1000pm Saturday from 1200pm 400

pm and 730 pm 1000pm and Sunday from 1200pm 400 pm Also requesting no parking along Sunset Dr

from Turnbull Ba Rd to South St and alon South Street

Recommended ActionMotion
Staff Recommends A royal

Funding Analysis Budgeted Ifnot budgeted recom nded unding account

Exhibits Attached S ecial Events A lication

Reviewed B Name Si ature

RecreationSEMana er Elizabeth R Yance

Asst Cit Mana er Khalid Resheidat Z

Finance Director Thea Philord

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio N

Commission Action
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CTYOF NEWSMYRNA BEACH

SPECALEVENTAPPLCATON

FOLLOWUP

Name of Event w rn2A ryc4cL loo c C tT esf
Event Date AJR 1 S r n2O L3

Contact Information d tra L4 oZ 27 Qo

Brief Description of Event

Staff Reviewed

Name Dept Phone Email Date

RecreationSE 3864242175 Ivancev@ciriofnsbcom r a l I

Maint Ops 3864242199 i i

iNE RI C PlanningDev 3864242015 henScr m1z41
Fire Department 3864242128 ccsTEeiG o1nbCaL

cx
Police Department al yr6hcri41
Code Enforcement 3864242131 bbobelak@ciriofnsbcom

Bldg Department 3864242139 mknotekacitvofnsbcom 2 Z

C iL

J

Conditions of Approval

e

C
d

8a3g 3xi Gqo i

fure
5E S l1rJ

T tl

o cel
t

cs e lufu lib

City Commission Approval Required ies No
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OFFICE USE ONLY

CTY OF NEdVSMYRNA BEACH
DATE RECEIVED

RECEVED BY

SPECALEVENTAPPLCATON REVIEW DATE

SPECIAL EVENTS

A Special Event is an event which by itself or in conjunction with other events occurring during the

same time such as during a community wide event is likely to have an impact on the community
including but not limited to factors such as traffic noise or other aspects of public health safety and

welfare Special Events must be approved in advance by the City Commission at which time staff will

make their recommendation

Application for Special Events must be submitted at least thirty 30 days in advance of the requested
event

This application is nol apermit to conduct a special event

10 REQUIRED INFORMATION

11 Name of Event UPcc1 inVlQ eGcC 3cd4h fUS
12 Name of Producer andlor P omoterioocn 5dh riiC
12 Type of Organization IonProfit ForProfR Charitable Government

13 Contact Person 1eCVot vf
14 Address b2 Turrrlv 3ay td

City UeJSik1n4P State Zip Code 3
15 Work Phone y07 Aiome Phone Fax Number

Email Address2SfeXPC iMcV Website esffv4 v7
NzwSntrcOl3srwrferf cum

20 BILLING INFORMATION

21 Is the party responsible for billing the same as above Yes p No

If no please provide the proper information below

Name onSkFesFvAdress11d2Rcf ySufe325

CityNSinvn4cdncl State TL Zip Code3J6

Work Phone7757 Fax Number

30 EVENT INFORMATION

31 Dates

32 Location of Event nJIzJrnVl7r4LJ12wrvmQf7JOZ

Page 1 of 7
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33 Description of Event oQ f4s d t S cl
tipfnceTcesy e1i UsgoxP

34 SitePlans are required and must include

Pe strian Access rkingandVehicular Access Location ofPortoLets if any

umpsters and o Trash C ns qlVumber and Location of Vendor Display Areas Venue

Stage if any ents icades Cones

35 Insurance An insurance policy naming the City of New Smyrna Beach additionally insured for

a minimum of1000000 must be provided no later than five days prior to the scheduled

event Proof of insurance is required for all events if applicable
36 Will an admission fee be charged for the event Yes No

Will an admission fee be charged prior to the event Yes No

Will fees be collected onsite before during event Yes No

37 Event time Date Start OD am End am m

Setup DateStart oD am pm EndsOC am m

Breakdown DateyStart am pm End aam m

Rain date Date IUdN Start ampm End ampm

How will the general public be notified about acancellation postponement of the event

WC SiJPuSYIPelc Anticipated number of attendeesDOa
38 Have you heldthis event in the City of New Smyrna Beach previouslyYes No

If yes previous datesoZGYr O1 LocationsUSS A6

Have you held this event in another City Yes No If yes list

39 Will the special event require the use of watercraft for competition servicing maintenance

safety or any other reason YesNo
NOTE Temporary buoys and markers may be placed with approval from the USCoast

Guard Also water rescue and lifesaving personnel and equipment shall be onduty and

prepared to act to protect competitors and spectators during all competition and practice

310 WII the special event involve the use of aircraft Yes No

NOTE All aircraft flight operations shall conform to FAA regulations and meet minimum pilot

qualifications for the given type of operation intended Also all operators of any type of aircraft

being used shall provide the city with a certificate of insurance coverage Insurance coverage

shall provide liability insurance protection for the City in the amount of not less than

1000000per person for bodily injury or death2000000 per occurrence of death and

500000 per occurrence for property damage naming the City of New Smyrna Beach as

additionally insured

311 Will the special event involve the use of motorcycles Yes No

Page 2 of7
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40 ENTERTAINMENT

41 Will there be entertainment Yes No If yes a complete list of entertainers contracts

licenses and schedules must be provided

42 Will you be using a sound systemYes No

NOTE The CitysOrdinances regarding noise must be complied with during the event or

receive City Commission approval to generate excessive noise outside the accepted hours
l

43 Name of Contractor1D Type ofSystemDQVYKS
i

44 Sound Time Start o am pm End am
45 Will there be carnival games andor rides yes No If yes please describe the types of

games andor rides f6lsZ1ul2s11ivPToIS

46 Nam of Contractor PalS2stl
47 Proof of insurance is required for all carnival games and rides The ity must be listed as

additionally insured on the insura7nce policy yf vI e
48 Insurance Company Policy Number

50 SPECIAL EFFECTS

51 Will there be any special effects used J Yes No Ifyes complete below

52 Type of effects FireworksLaser light show Special effect balloonshot air devices

Signs special lighting wind operated devices including pennants or banners or any

devices intended to catch the eye of passers by Other

53 Effect time DateStart m pm End m pm

54 Location of Special E ects
7

55 Effects Producer Company Name I7Ds

56 Address

57 Phone Number Fax Number

58 Proof of insurance is required for77ati special events

Insurance Company 7U Policy Number

NOTE A permit from the New Smyrna Beach Fire Department will be required

Page 3 of 7

Regular Meeting - January 8, 2013

Page 183 of 538



60

61

62

63

PARADES

Will this be considered a parade Yes o If yes complete below

How many will participate
Plan of route attached Yes No

64 Parade Time Date Start ampm End ampm

65 Breakdown Date Start ampm End ampm

66 Rain Date Date Start ampm End ampm

67 Will the parade require any road closures Yes No

If yes City Commission approval will be required

70 PROPOSED RETAIL SALES

71 Will there be any retail salesYes No If yes complete below
72 How many vendor locations do you hope to accommodate U 7t 6

73 Type of vending including number of each 1 49 Vendor150 50 Vendors 250

Clothing D oodBeverage fcJewelry 7

Other describe

80

81

82

90

91

PROPOSED SPONSORS

Will there be any sponsors AEI Yes No If yes complete below

How many commercial sponsors with onsite visibility do you anticipate including product

ALCOHOLIC BEVERAGES LIQUOR LIABILITY

Will alcoholic beverages be dispensed provided or served

Yes No If yes complete below
g

92 Name of organization licensed to sell alcohol at the event U4idvZUFvr
93 Limit of liquor liability coverage if required will not be less than 500000

94 The organization hosting the event is ForProfiNonProfiU 501C3see below

95 A copy of the liquor license must be submitted five business days prior to the event

96 Beer Gardens An applicant who is requesting beer gardens for an event must provide a copy

of a liquor license and special event alcohol license issued by the State of Florida The Police

Department will evaluate the security measures to determine the amount of police officers that

must be hired

Page 4of 7
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100 PROMOTION

101 At what level will the event be promoLocal egional National International

102 What type of publicity will be used Newspaper Radio elevisionlnternet
Direct Mail BillboardOther t2J PsQlF

103 Telephone number to be released for public information 38q73378

110 SIGNS

111 Will you be using signs at your eventYes No Ifyes complete below

112 How many signs and what dimensions3G1913yX1lisiall
113 If is the applicants responsibility to request utility line location from Sunshine State ONE CALL

of Florida1800324770 before digging

NOTE Signs may be erected no more than 14 days prior to the special event on private

property All signs shall be removed no later than the day after the event and must conform to

the requirements in the Citys Code of Ordinances

120 FACILITY REQUIREMENTS

121 Will you use temporary structures Yes No If yes complete below

Stages nts caffoldingoothsences barricades Cones

Other

122 How many tents exceeding 120 square feet or greater

Tents 120 square feet or greater will require tent permits

123 Tent locations and sizes must be included on the site plan

124 List the statecertified electrical contractor that will accept responsibility for the quality and

code compliance of electrical work performed on behalf of the applicant

7 Gitjfir f

125 It is the applicants responsibility to request utility line location from Sunshine State ONE CALL

of Florida18004324770a minimum of 48 hours in advance of any special event activity or

setup

130 TRAFFIC AND PARKING 5 VGI
ncjsh

iysurn r1SZ131 Will normal traffic patterns be altered by the event Yes No Pji

132 Will there be any road closuresYes No Road Name

If a road is requested to be closed City Commission approval is required

Page 5 of 7
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133 Cones barricades and fencing are to be provided by the applicant and can be rented from a

barricade or rental company

134 Will public parking areas streets sidewalks etcberestricted or obstructedYesNo

135 Will the event have onsiteparking1Ces No

136 Will the event require offsiteparkingYesNo
137 Will a shuttle be used to transport people to theoffsite parking area UD
138 Handicapped parking must meet the requirements of Florida Statute 5535041

139 A detailed parking plan is required for all parking areas indicating how all security fire

protection and emergency vehicles can access a site iY N 5g rS 1l

140 PORTOLETS

141 The applicant shall be required to provide adequate facilities to cover the amount of

participates
L 1

142 How many PortOLets will be onsite7DGn r7i11t

143 The location of the PortOLets must be included on the site plan

RECOMMENDATION One toilet is recommended for every 300 people attending an event If

public toilets are not available at the event site one ADA accessible toilet is required for the

first 300 people and a minimum of 5of the restrooms must be ADA accessible If there is a

beer alcohol being served at the event the recommended ratio for toilets per is 1150 people

Existing park toilets count towards the toilet per anticipated attendee ratio

150 SANITATION

151 If dumpster service is needed it is required that refuse service be provided through the Citys

Public Works Department The dumpster service fee schedule and information pertaining to

recycling can be obtained by contacting the Public Works Department at3864242212

152 Payment arrangements should be made prior to the event though the Public Works

Department

153 Trash receptacles and recycling containers are to be provided by the applicant and must be

located not only on event grounds but in parking areas as well

154 Event grounds must be completely cleared of trash and all receptacles removed by the end of

the event and is the sole responsibility of the applicant

160 SECURITYI EMERGENCY FIRE MEDICAL SERVICES

161 What are your plans for providing security at the event L i1Vb2

Page 6 of7
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The New Smyrna Beach Police and Fire Department will evaluate the events security

measures to determine ff the measures are sufficient to run a safe event The New Smyrna

Beach Police and Fire Department reserve the right to require additional security measures

There will be a minimum requirement of five 5 business days to evaluate the event

requirements

NOTE All events held on CityPublic property require the use of City Police and Fire personnel

if additional security measures are required

170 CONFIRMATION

I understand that this is an application only and does not obligate the City in any fashion to

reserve any facility or aparove any event

Signature

Printed a e

Date itle of

event Contact Information

Please provide the name of the contact person who will be available onsite at all times

Depending on the length of the event this may require several people Please list the contact

person for each period of time Please Print

Special Events Committee Meetings Every Tuesday at1OOpm

Location Parks 8 Recreation Department 1000 Live Oak Street New Smyrna Beach

All Applicants must attend one of these meetings to obtain approval

ttttt ttt

THE BANNER FORM AND FACILITY USAGE FORM ARE ATTACHED FOR YOUR CONVENIENCE

IF YOU NEED TO UTILIZE A FACILITY OR REQUEST BANNER SPACE RESERVATION IT IS YOUR

RESPONSIBILITY TO TURN THESE FORMS INTO THE PARKS 6 RECREATION DEPARTMENT

SEPARATELY FROM THIS APPLICATION

Page 7of 7

Contact Name Contact onsite phone number Time Period

Regular Meeting - January 8, 2013

Page 187 of 538



r

BalloonFest Layout
201 1 s y

r

rr
t

en

Q Nelo ttRides

Yv oca
Worbird

r sei LC Rides

goy W1 I

w i

s
N y

So Ed Zone

mh15 Vendor

K

lt rY

Square o

r

eave open T
r1 Carny j

for pedCgtrians

Shode5iructure
Main

Balloon
Rides t

pr

Island e PARKING
a

Sta e
tiq PARKING

g n

p Q r
ti

Foad P Q
r Vendors r 6

PARKING

r

PARKING
4

p
2d Stage t

PARKTMG

VEN OR

r

EN ANLE r

PARKIfp
33 c

l
u RKIIy e

ha

Industrial Park Blvd

t

Regular Meeting - January 8, 2013

Page 188 of 538



o

IUUDATIOS INC

RaarJ nl Dirccton

nrEchnfkhunc
ChomeP CE1
Mam MLnJ 14rhnne

Lco PnrnnnnInnmrcInc

Ilnnna l4arh Fl

Dr FnJcrui NTrWy
14rClwn

Clunevnlnb4ni
ILmertimnhnnnRniaul
Air 6 Spa MuamrImcine

Dnnnu HcuhI

Marl HHall

Rnrten
Annrnry a Ln

Fcw mlme acxh rL

Ahn Rcaufkr Mn

nrw smrnnrrhn
dunnvn lmmirtClumman

Dmid L Ilun
Gvuv Ihnm

FraEecReinaiLnm

sons acoos ttiuss
OrYOIVLIUCLfR COYMTfS

NEW SMYRNA BEACH BALLOON SKY FEST

April 57 2013

Continuing a fantastic partnership in 2013

As the Balloon Sky Fest Foundation takes overorganization and operation
of the New Smyrna Beach Balloon 8r Sky Fest the Foundation and the 25

member Fest Committee are committed to carrying on and expanding the

event in the manner the City of New Smyrna Beach has in the events first four

years In order to continue the event at the same high level The Foundation

requests that the City be a sponsor via InKind services as follows

Provide the designated portion of the Municipal Airport for up to 15 days
Provide hangar space if available

Provide City services from the following
1 Airport staff

2 Police and Fire services as needed to ensure safety and security Some

of these services may also be provided by other cities and by Volusia

County
3 Maintenance Operations services as needed including delivering and

setting up available physical assets eg barricades picnic tables
bleachers fencing tables chairs generators power cords paint etc

Promote the event on the City website with roadside signage and by any and

all other means normally utilized by the City
Allow Sky Fest to purchase aviation fuels at cost

For its part The Foundation and the Fest Committee will provide the City of

New Smyrna Beach with

More than 10 million New Smyma Beach advertising impressions via the

planned comprehensive marketing package television radio newspapers

magazines social media regional and international calendars web sites

newsletters
Prominent display in the official event program as a major sponsor
Promotional placement in the official event program and in press releases

Inclusion of the City logo on banners and in print advertising
Prime vendor space at Show Central for a City of NSB presence

Evidence of event and participant insurance naming the City of New Smyrna
Beach as an additional insured

The New Smyma Beall Balloon and Sky Felt B organized altd operated by Balton Sky Felt Fouildatlon Irlca SOIc3Flodda non

profit corporation dedicated to wpportlrlg and improving ourcommunity and to motkiating and Inspldng ouryouM

FotFuundarionorF Ralkkm 6y FKt Foundation Inc 199 Starr RnaJ 44 Suitr i24 Nru Smma Fkach Florida i 169
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New Smyrna Beach Balloon Sky Fest April 57 2013

Police Requirements
locations Skyline entrance Indus Park Ave exit South St closure Turn Bay Rd closure Supervisor

2 officers 2 officers andSunset Dr and Sunset Dr

FRIDAY 12002300 16002300 1100140020002145 1100140020002145 14002300

SATURDAY 10002300 16002300 1230163020002145 1230163020002145 10002300

SUNDAY 10001700 16001830 12301630 12301630 10001800

Fire Requirements
as required for public safety and to perform as

specified in the Safety and Emergency Plans and this

includes staffing of TWO immediateresponse crash

vehicles at the Flight Line during the FOUR air shows FRIDAY April 5 SATURDAY April 6 SUNDAY April 7

Airshow hours are 1030140020002200 1230163020002200 12301630
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AGENDA ITEM SUMMARY

Department Making Requeat
Building and Code Enforcement Departments

Meeting Date 12112012 1s Reading 2d Reading 182013 Informative Packet

Action Item Title City Code of Ordinances Chapter 26 Article XIV Adding New Section

261122 Additional Requirements and Remedies

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

This ordinance was enacted to remedy nuisance activities that are particularly disruptive to the quality of

life and repeatedly occurring or existing on properties by providing a process for abatement to the

Builders Trade Board This ordinance is a means to ameliorate those conditions and hold accountable

those persons responsible for such properties

The purpose and intent ofthis amendment is to provide an updated mechanism for anyone who violates

Section 261121aofthe Nuisance Ordinance by providing an additional remedy of citing the violator

to appear before the Code Enforcement Board as presented in Chapter 162 Florida Statutes

RecommendedActionMotion Approval

Funding Analysis Budgeted NA

Exhibits Attached None

Reviewed B Name Si nature

Buildin Official Michael Knotek

Cit Attorne Frank Gumme III

Cit Mana er Pam Bran accio C1

r

Commission Action
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1 ORDINANCE NO 10512

2 AN ORDINANCE AMENDING CITY CODE CHAPTER 26
3 BUILDINGS AND BUILDING REGULATIONS ARTICLE

4 XIV NUISANCE PROPERTIES TO PROVIDE ADDITIONAL

5 REQUIREMENTS AND REMEDIES PROVIDING FOR

6 CODIFICATION PROVIDING FOR PUBLIC HEARING
7 PROVIDING FOR CONFLICTING ORDINANCES
8 PROVIDING FOR SEVERABILITY AND PROVIDING AN

9 EFFECTIVE DATE

10 WHEREAS the City Commission deems is it in the best interest

11 of the citizens of the City of New Smyrna Beach to amend City Code

12 Chapter 26 Buildings and Building Regulations Article XIV
13 Nuisance Properties to provide additional requirements and

19 remedies as more particularly set forth hereinafter

15 NOW THEREFORE BELT ENACTED BY THE CITYCOMMISSION OF THE CITY

16 OFNEWSMYRNA BEACH FLORIDA AS FOLLOWS

17 SECTION I Amendment That the New Smyrna Beach Code of

18 Ordinances Chapter 26 Buildings and Building Regulations Article
19 XIV Nuisance Properties is hereby amended to read as follows

20 Note Deletions from text are indicated by strikeout additions to

21 text are indicated by underline and omissions in text are

22 indicated by

23 Chapter 26
29 BUILDINGS AND BUILDING REGULATIONS

25

26 ARTICLE XIV NUISANCE PROPERTIES

27 Sec 261121 Nuisance conditions removal notice and hearing
28 lien for expenses

29

30 Sec 261122 Additional requirements and remedies

31 The maintenance requirements and other requirements contained

32 in this article are in addition to any other requirements that may

33 exist under anv other vrovision of lavr or ordinance Any attemyt by

34 the city to seek a remedv under this article shall not prevent the
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35 city rom seeking anv additional remedies under any other law or

36 ordinance

37 As an alternative remedv anyone who violates Sec 261121a
38 of this article may be cited to avvear before the Code Enforcement

39 Board as presented in Chanter 162 Florida Statutes

40 Sec 26321123 Fees declared debt to city lien against
41 property

92 The costs incurred by the city under this Article are declared

93 to be a debt due to the city and any person required under this
99 Article to have the nuisance condition removed and abated shall be

95 liable to the city for the total amount of the costs incurred by
96 the city under this Article Such amounts if not paid within 60

97 days of billing shall be recoverable by the city in any court of

98 competent jurisdiction and shall constitute a lien against the lot
99 tract or parcel to the same extent and character as the lien for

50 property taxes and special assessments and with the same penalties
51 and with the same rights of collection foreclosure sale and

52 forfeiture as obtained for special assessment liens and may be

53 processed in the same manner by the city

54 SECTION3 Codification Following adoption of this ordinance
55 the City Attorney shall transmit a copy of this ordinance to

56 Municipal Code Corporation of Tallahassee Florida to be codified
57 into the Citys Code of Ordinances Municipal Code Corporations
58 usual and customary fee for said codification service is hereby
59 approved

60 SECTION 4 Public Searing That a public hearing considering
61 the adoption of this ordinance held January 8 2013 in the City
62 Commission Chambers at City Hall 210 Sams Avenue south entrance

63 on Julia Street New Smyrna Beach Florida after notice

64 published is found to comply with 1660913aFS

65 SECTION 5 Conflicting Ordinances That any ordinances that

66 are in conflict with this ordinance are hereby rescinded and

67 repealed

PAGE 2 OF 3

Amendment to Chapter 26 Article XIV

Nuisance Properties Code Amendment

First Reading December 11 2012

Public Hearing January 8 2013

November 20 2012

351 PM
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68 SECTION6 Severability That if any section sentence clause

69 or phrase of this ordinance is held invalid or unconstitutional by
70 any court of competent jurisdiction then said holding shall in no

71 way affect the validity of the remaining portions of this

72 ordinance

73 SECTION 7 Effective Date That this ordinance shall take

74 effect immediately upon its final adoption

75 APPROVED AS TO FORM AND CORRECTNESS

76

77 NK B GUMMEY III

7 8 City Attorney

7 9 DATE

PAGE 3 OF 3

Amendment to Chapter 26 Article XIV
Nuisance Properties Code Amendment

First Reading December 11 2012

Public Hearing January 8 2013

November 20 2012

351 PM
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Section 26002 Additional Requirements and Remedies The maintenance requirements and other requirements
contained in the Article are in addition to any other requirements that may exist under any other provision of

law or ordinance Any attempt by the City to seek aremedy under this Article shall not prevent the City from

seeking any additional remedies under any other law or ordinance

a As an alternative remedy anyone who violates Secion261000a ofthis article maybe cited to

appeaz before the Code Enforcement Board as presented in Chapter 162 Florida Statutes
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New Smyrna Beach Florida Code of Ordinances PART II CODE OF ORDINANCES Chapter 26

BUILDINGS AND BUILDING REGULATIONS ARTICLE XN NUISANCE PROPERTIES

ARTICLE XN NUISANCE PROPERTIES taI

Sec 261121 Nuisance condrtons removal notice and hearing lien for expenses

Sec 261122 Fees declared debt to ciN lien against orooertv

Sec261121 Nuisance conditions removal notice and hearing lien for

expenses

a If the owner of real property fails to rrtaintain real property as required in the City Code of

Ordinances such activities including but not lirrited to the existence of weeds trash

undergrowth brush fifth garbage construction materials or other refuse or debris on any

lot tract or parcel of land within the city which has causedthe property to become or which

may reasonaby cause the property to become infested or inhabited by rodents vermin or

wild animals or which may furnish a breeding place for mosquitoes or which threatens the

public health safety or welfare or which rray reasonably cause disease or which adversey
affects and impairs the economic welfare of the adjacent property is declared to constitute a

public nuisance and is prohibited
b ff real property is secured by locks or otherwise the city shall have the authority to enter

said property for the purposes of maintaining the property and any additional costs incurred

by the city in gaining access to the properly or inresecuring the property after property
maintenance or nuisance abatement activities shall be considered assessable expenses of

providing maintenance

c If the city manager or designee determines that a public nuisance exists on any lot tract or

parcel of land within the city the city shall provide notice to the owner of the bt tract or

parcel of the following
A public nuisance exists on the land setting forth the facts that constitute the

nuisance The notice shall be given in writing and shall be sent by certified mail return

receipt requested to the address of the owner as it appears on the last complete tax

roll of Volusia County and such mailing shall be considered sufficient notice For joint
or muRiple ownership service as provided in this section on any one owner shall be

sufficient The mailing of such notice as aforesaid shall be considered sufficient proof
of delivery of notice

2 Within ten days the owner shall remove and abate the condition causing the nuisance

or subrrit a written request for a hearing to the city manager or designee The tenday
time period shall begin upon mailing the notice Ifa hearing is requested it shall be

held before the Building Trades Board The issue to be determined shall be whether

the condition thateasts constitutes a public nuisance If the board finds that a public
nuisance exists on the property the board shall direct the owner of the property to

remove and abate the nuisance condition within ten days
3 If the condition is not removed and abated as directed in the notice or by the board

the city shall have it removed and abated at the expense of the owner

1 oft 11202012318 PM
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4 Costs incurred by the city in carrying out the provisions of this Article including the

cost of removing the condition bus administrative charges and fees in effect at the

time of the mailing of the invoice shall be assessed against the owner and collected

as provided in Section 261001 of this Article

Ord No 2711 211292011

Sec 261122 Feesdeclared debt to city lien against property

The costs incurred by the city under this article are declared to be a debt due to the city and

any person required under this article to have the nuisance condition removed and abated shall be

liable to the city for the total amount of the costs incurred by the city under this article Such

amounts if not paid within 60 days of billing shall be recoverable by the city in arty court of

competent jurisdiction and shall constitute a lien against the lot tract or parcel to the same extent

and character as the lien for property taxes and special assessments and with the same penaRies
and with the same rights of collection foreclosure sale and forfeiture as obtained for special
assessment liens and may be processed in the same manner by the city

Ord No 2711 2 11292011

FOOTNOTES
x391 EdirorsnoteOrd No 2711 2 adopted November 29 2011 set out provisions intended for use as article

Xlll 261000261001 Forpurposes of clarity and at the editors discretion these provisions have been

included as article XIV 261121261122 Back

2 of2 11202012318 PM
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1st Reading 121112 2a Reading 1082013

Action Item1tle Landmark Designation Request LD412317 Sheldon Street

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Levan Warthaw Jr 1232 Ridgepointe Drive Indianapolis IN 46234 owner and applicant
has requested that the property located at 317 Sheldon Street New Smyrna Beach
Florida receive the designation of local landmark

At the November 14 2012 Historic Preservation Commission meeting the Board voted 5

0 Commissioner Edelberg was absent to recommend the City Commission approve the

requested local landmark designation

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated Ma 7 2012

Reviewed B Name Si store

De artment Director Gail Henrikson c

City Attorne Frank Gummey
Cit Manager Pam Brangaccio 1

Commission Action
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3
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12

13
19

15

16
17

18

19

20

21

22

23

24

25

26

27

28
29

30

31

32

33

39

35

ORDINANCE NO 10612

AN ORDINANCE ESTABLISHING 317 SHELDON STREET

AS A HISTORIC LANDMARK IN THE CITY OF NEW

SMYRNA BEACH PROVIDING FOR PUBLIC HEARING
PROVIDING FOR CONFLICTING ORDINANCES
PROVIDING FOR SEVERABILITY AND PROVIDING AN

EFFECTIVE DATE

WHEREAS the Historic Preservation Commission has recommended

to the City Commission that the home located at 317 Sheldon Street

be designated as a historic landmark in the City of New Smyrna
Beach and

WHEREAS 317 Sheldon Street is recorded in Fannie Minson

Hudsons2006 book History of New Smyrna Businesses with Present

Area Businesses as the home and occasional office of Doctor George

McDaniel the Citys first black doctor and

WHEREAS according to Census records Dr McDaniel who died

in 1937 lived at 317 Sheldon Street in 1930 and his family still
lived at the residence in 1990 and

WHEREAS the City Commission feels it is in the best

interests of the citizens of the City of New Smyrna Beach to

designate the home located at 317 Sheldon Street as a historic

landmark in the City of New Smyrna Beach

NOW THEREFORE BEITENACTEDBYTHECITYCOMMISSIONOFTHECITY

OF NEW SMYRNA BEACH FLORIDA

SECTION I Designation That pursuant to the New Smyrna Beach

Code of Ordinances Chapter 50 Historic Preservation 507

Designation of Landmarks Landmark Sites and Historic Districts
the City of New Smyrna Beach hereby designates the home located at

317 Sheldon Street as a historic landmark in the City of New Smyrna

Beach said landmark being more particularly described hereinafter

as follows

THE HOME LOCATED ON LOT 7 BLK 2 SHELDONS NEW

SMYRNA INC PER OR 4171 PG 45874590 KNOWN AS

317 SHELDON STREET IN THE CITY OF NEW SMYRNA

BEACH VOLUSIA COUNTY FLORIDA
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36
37

38

39

90

91

92

93

99

95

96

97

98

99

50

51

52

53

54

55

SECTION 2 Public Hearing That a public hearing considering
the adoption of this ordinance held January 8 2013 in the City
Commission Chambers at City Hall 210 Sams Avenue south entrance

on Julia Stree New Smyrna Beach Florida after notice

published is found to comply with 1660913a FS

SECTION 3 Conflicting Ordinances That any ordinances that

are in conflict with this ordinance are hereby rescinded and

repealed

SECTION4 Severability That if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 5 Effective Date That this ordinance shall take

effect immediately upon its final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City Attorney

DATE

Page 2 of 2

Historic Local Landmark 317 Sheldon

Street

First Reading December 11 2012

Public Hearing January 8 2013

November 27 2012

1135 AM
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SM

z Interoffice Memorandum

City of New Smyrna Beach
AC

To Historic Preservation Commission Members

From Kevin Jameson Planner

CC Gail Henrikson AICP Planning Manager

Subject Landmark Designation Request LD412 317 Sheldon Street

Date November 14 2012

Levan Warthaw Jr 1232 Ridgepointe Drive Indianapolis IN 46234 owner and

applicant has requested that the property located at 317 Sheldon Street New

Smyma Beach Florida receive the designation of local landmark

This property 744110020070 is approximately024 in size and is located on

the northeast corner of the intersection of Sheldon Street and Palm Street

317 Sheldon Street is recorded as the home and occasional office of Doctor

George McDaniel in Fannie Minson Hudsons2006 book History of New Smvma

Businesses With Present Area Businesses Exhibit A

The applicant states in his application letter Exhibit B that the home of the first

black doctor in New Smyma Beach is a significant part of the history of New

Smyma Beach

The Volusia County Appraisersweb site shows that the house was constructed in

1925

Doctor McDaniel died in 1937 The Census records from 1930 and 1940 Exhibit
C show Doctor McDaniel living at 317 in 1930 and his family still living at the

residence in 1940

Section 507of the City Ordinances sets for the criteria for designation of property
as a Local Landmark Exhibit D

Once a site is designated as a Local Landmark it may not be altered except with

the permission of the Historic Preservation Commission by obtaining a Certificate

of Appropriateness from the Historic Preservation Commission per Section 508

of the City Ordinances Exhibit E
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November l4 2012

Landmark Designation RequestLD412317Sheldon Street

Page 2

The Florida Master Site File has an evaluation of the building The building is

shown as a structure of Craftsman style architecture The evaluation states that

the structure is not significant enough architecturally to be considered for the

National Register of Historic Places but that it would be a contributing structure to

a historic district Exhibit F

Staff has visited the site and taken photos Exhibit G The site shows signs of

deterioration from age and vacancy but does not appear to be inherently
unsound

There is also an additional small vacant structure on the property It is thought
that this was the former beauty salon of the daughter of Dr McDanielssecond

wife

Recommendation
While there is limited information currently available regarding Doctor George
McDaniel an AfricanAmerican doctor practicing in a southern city during the

segregation era of the twentieth century is significant Staff therefore

recommends approval of the Landmark Designation Request for 317 Sheldon
Street
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Navemher 14 2012

Landmark Designation Request LD412317 Sheldon Street

Page 3

Exhibit A

Dr George T and Candice McDaniel
317 Sheldon Street

New Smyrna Beach FL

Born in 1883 less than 20 years after slavery George was

a second generation postslavery business owner He

built a home in New Smyrna around the mid 1920s

Being a Negro physician he performed medical care for

the Negro community at a time when practicing medicine
on any other race of people was not done in the south He

had a office on Washington Street and he worked out of

his home as needed and especially in times of

emergencies Dr McDaniels stepdaughter Marion

Jackson operated a beauty shop which can still be seen

today located behind the house on the same property
ss

5s
Louella Isaac Jackson Marie Walden Woodard Ethel Davis

Blake Annie Mae Bell

66
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November 14 2012

Landmark Designation RequestLD412317Sheldon Street

Page 4

Exhibit B

1232 Ridgepointe Drive

Indianapolis N 46234

August 20 2012

City ofNew Smyrna Beach

Planning Zoning
ATTN Gail Henrikson Chief Planner

210 SamsAvenue

New Smvrna Beach Florida 32168

Dear Ms Henrikson

I am writing to inform you of my intent to preserve the cultural and architectural integrity of myproperty
located at 317 Sheldon Street in New Smyrna Beach Florida The property is a historic landmark as should

have a marker indicating such as it was the residence of Dr George T McDaniel the first AfricanAmerican

physician within the community

In the attempt to restore the property as accurately as possible I am contemplating ways to have the home

sereas a source of scholarshipsand educational presentations for youthsI believe Dr George TMcDaniel

sresidence was significanttothe community atlarge andiwould like to inspire and motivate local

youths fora passion ofmedicineItcan also be noted that another local physician Dr William Truly grew
up and resided one street over from Dr McDanielI

hope to gather a wealth of additional information from others like local author Fannie Hudson whowas quite

resourceful She knew mymother and we had awonderful conversation recalling the past pioneers ofNew

Smyrna Beach As a native of New Smyrna Beach delivered bya mid wifejusta block from Dr McDaniel

sresidenceIhad a lot of memories that were reawakenedby speaking with Ms HudsonIshared with

her things she did not know and vice versa There is much work tobe done However

thegoal is for the property toserve as ahistoric and educational siteas the residence ofan important

icon to the Westside community envision theproperty as furnished with artifacts ofthe past and ways

to promote youths regardless ofethnicity race creed color gender or handicapto pursue their ambitions

especially in the field ofmedicineIfyou have any further questions please do not hesitate tocontact

me Sincerely

Levan

WarshawJr317

271116
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Landmark Designation RequestLD412317Sheldon Street

Page 5

Exhibit C
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Landmark Designation RequestLD4L317 Sheldon Street

Page 6

Exhibit C
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Landmark Designation RequestLD412317Sheldon Street

Page 7

Exhibit D

Sec 507 Designation of landmarks landmark sites and historic

districtspermanent link to this piece of content

a Authorized Upon recommendation of the commission the city commission

may designate by ordinance individual landmarks landmark sites and

historic districts Each designation of a landmark shall include a

designation of a landmark site When an owner objects to an application
involving designation of property other than an historic district approval by
the commission and city commission shall require a super majority vote

b Application requirements

1 Consideration of the designation of a landmark and landmark site or

an historic district shall be initiated by the filing of an application for

designation by the property owner any resident of the city or any

organization in the city and the city The city shall charge a fee for

each application that reflects processing costs for the application
except such fee shall be waived forcityinitiated applications The

applicant shall complete an application form provided by the

planning department which shall include

a A written description of the architectural historical or

archeological significance of the proposed landmark and

landmark site or buildings in the proposed historic district and

specifically addressing and documenting those related points
contained in this chapter

b Date of construction of the structures on the property and the

names of former owners

c Photographs of the property and

d Legal description and map of the property to be designated
as a landmark landmark site or historic district

2 On applications for the designation of historic districts the applicant
shall also submit

a Evidence of the approval of the district from twothirds of the

property owners and

b A written description of the boundaries of the district
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Landmark Designation RequestLD412317Sheldon Sveet

Page 8

Exhibit D

3 The city manager or his designee shall determine when an

application is complete and may request additional information

when such application is determined to be incomplete

c Public hearings for designations The commission shall schedule a public
hearing on the proposed designation within 60 days of the submission of a

completed application Notice of the public hearing and notice to the owner

shall be given in accordance with the zoning code and shall state clearly
the boundaries for a proposed historic district

d Criteria for designation of property The commission shall recommend the

designation of property as a landmark landmark site or historic district

after the public hearing based upon one or more of the following criteria

1 Its value is a significant reminder of the cultural or archeological
heritage of the city state or nation

2 Its location is a site of a significant local state or national event

3 It is identified with a person who significantly contributed to the

development of the city state or nation

4 It is identified as the work of a master builder designer or architect

whose individual work has influenced the development of the city
state or nation

5 Its value as a building is recognized for the quality of its architecture
and it retains sufficient elements showing its architectural

significance

6 It has distinguishing characteristics of an architectural style valuable

for the study of a period method of construction or use of

indigenous materials

7 Its character is a geographically definable area possessing a

significant concentration or continuity of sites buildings objects or

structures united in past events or aesthetically by plan or physical
development or

8 Its character is an established and geographically definable

neighborhood united in culture architectural style or physical plan
and development
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Landmark Designation RequestLD412317Sheldon Street

Page 9

Exhibit D

e Commission decision After evaluating the testimony survey information

and other material presented at the public hearing the commission shall
within 60 days make its recommendation to the city commission with a

written report on the property or area under consideration Applications for

designation shall be approved or denied The commission may vote to

defer its decision for an additional 30 days If the commission recommends

a designation it shall explain the proposed landmark or historic district

qualified for designation under the criteria contained in this section This

evaluation may include references to other buildings and areas in the city
and shall identify the significant features of the proposed landmark or

historic district The report shall include a discussion on the relationship
between the proposed designation and existing and future plans for the

development of the city The planning department shall promptly notify the

applicant and the property owner of the commission decision

f Appeals to city commission Any person may appeal the commissions
decision to the city commission within 15 days of the decision

g City commission review and designation The city commission shall

approve modify or disapprove the proposed designation within 60 days of

the commission recommendation If a designation is made the

comprehensive plan including the land use map shall be amended to

contain the designation in accordance with state law The planning
department shall notify each applicant and property owner of the decision

relating to the property within 30 days of the city commission action and

shall arrange that the designation of a property as a landmark or as a part
of an historic district be recorded in the official record books of the county

h Amendments and rescissions The designation of any landmark and

landmark site or historic district may be amended or rescinded through the

same procedure utilized for the original description
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Exhibit E

Sec 508Approval of changes to landmarks landmark sites and property in

historic districtspermahent link to this piece of content

a Certificate of appropriateness No person may undertake the following
actions affecting a designated landmark a designated landmark site or a

property in a designated historic district without first obtaining a certificate

of appropriateness from the commission alterations of an archeological
site or the exterior part of a building or structure new construction
demolition or relocation

1 Review of a new construction and alterations to designated
buildings and structures shall be limited to exterior changes visible

to the public Whenever any alteration a new construction
demolition or relocation is undertaken on a designated landmark a

designated landmark site or a property in a designated historic

district without a certificate of appropriateness the chief building
official is authorized to issue a stop work order

2A certificate of appropriateness shall be in addition to any other

building permits required by law The issuance of a certifcate of

appropriateness from the commission shall not relieve the property
owner of the duty to comply with other state and local laws and

regulations

3Ordinary repairs and maintenance that are otherwise permitted by
law may be undertaken without a certificate of appropriateness
provided this work on a designated landmark a designated
landmark site or a property in a designated historic district does not

alter the exterior appearance of the building structure or

archeological site or alter elements significant to its architectural or

historic integrity

4 No certificate of appropriateness for alteration new construction
demolition or relocation pursuant to the provisions of this chapter
shall be effective for a period of 15 days subsequent to the

commissionsdecision If during that 15day period an appeal is

made to the city commission the decision of the commission shall

automatically be stayed pending city review
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Exhibit E

b Application procedures for certificates of appropriateness

1 Each application for a certificate of appropriateness shall be

accompanied by the required fee The chief building official shall

forward to the commission each application for a permit that would

authorize an alteration new construction demolition or relocation

affecting a designated landmark a designated landmark site or a

property in a designated historic district The applicant shall

complete an application form provided by the building department
containing in part the following information

a Drawings of the proposed work

b Photographs of the existing building or structure and adjacent
properties and

c Information about the building materials to be used

2 The city manager shall determine when an application is complete
and may request additional information when such application is

determined to be incomplete

c Public hearings for certificates of appropriateness The commission shall

hold a public hearing on each certificate of appropriateness within 30 days
after receipt of a completed application The commission shall approve

approve with conditions or disapprove each application based on the

criteria contained in this section The commission shall act within 60 days
after the close of the public hearing If the commission fails to decide an

application within the specified time period the application shall be

deemed approved

d General criteria for granting certificates of appropriateness In approving or

denying applications for certificates of appropriateness for alterations new

construction demolition or relocation the commission shall use the

following general guidelines

1 The effect of the proposed workon the landmark or the property
upon which such work is to be done

2 The relationship between such work and other structures on the

landmark site or other property in the historic district
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Exhibit E

3 The extent to which the historic architectural or archeological
significance architectural style design arrangement texture
materials and color of the landmark or the property will be affected

4 Whether the denial of a certificate of appropriateness would deprive
the property owner of reasonable beneficial use of his property and

5 Whether the plans may be reasonably carried out by the applicant

e Additional guidelines for alterations

1 In approving or denying applications for certificates of

appropriateness for alterations the commission shall also use the

following additional guidelines which are based on the United

States Secretary of the InteriorsStandards for Historic Preservation

Projects

2 Every reasonable effort shall be made to provide a compatible use

for a property that requires minimal alteration of the building
structure or site and its environment or to use a property for its

originally intended purpose

3 The distinguishing original qualities or character of a building
structure or site and its environment shall not be destroyed The

removal or alteration of any historic material or distinctive

architectural features should be avoided when possible

4 All buildings structures and sites shall be recognized as products of

their own time Alterations that have no historical basis and that
seek to create an earlier appearance shall be discouraged

5Changes that may have taken place in the course of time are

evidence of the history and development of a building structure or

site and its environment These changes may have acquired
significance in their own right and this significance shall be

recognized and respected

6 Distinctive stylistic features or examples of skilled craftsmanship
that characterize a building structure or site shall be treated with

sensitivity
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Exhibit E

7 Deteriorated architectural features shall be repaired rather than

replaced wherever possible If replacement is necessary the new

material should match the material being replaced in composition
design color texture and other visual qualities Repair or

replacement of missing architectural features should be based on

accurate duplications of features substantiated by historical
physical or pictorial evidence rather than on conjectural designs or

the availability of different architectural elements from other

buildings or structures

8 The surface cleaning of structures shall be undertaken with the

gentlest means possible Sandblasting and other cleaning methods

that will damage the historic building material shall not be

undertaken

g Every reasonable effort shall be made to protect and preserve

archeological resources affected by or adjacent to any acquisition
protection stabilization preservation rehabilitation restoration or

reconstruction project

f Additional guidelines for new construction In approving or denying
applications for certificates of appropriateness for new construction the

commission shall also use the following additional guidelines

1 The height of proposed building shall be visually compatible with

adjacent buildings

2 The relationship of the width of the building to the height of the front

elevation shall be visually compatible to buildings and places to

which it is visually related

3 The relationship of the width of the windows to height of windows in

a building shall be visually compatible with buildings and places to

which the building is visually related

4 The relationship of solids to voids in the front facade of a building
shall be visually compatible with buildings and places to which it is

visually related

5 The relationship of building to open space between it and adjoining
buildings shall be visually compatible to the buildings and places to

which it is visually related
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Exhibit E

6 The relationship of entrance and porch projections to sidewalks of a

building shall be visually compatible to the buildings and places to

which it is visually related

7 The relationship of the materials texture and color of the facade of

a building shall be visually compatible with the predominant
materials used in the buildings to which it is visually related

t3 The roof shape of a building shall be visually compatible with the

buildings to which it is visually related

g Appurtenances of a building such as walls wrought iron fences
evergreens landscape masses building facades etc shall if

necessary form cohesive walls of enclosures along a street to

ensure visual compatibility of the building to the buildings and

places to which it is visually related

10 The size of a building the mass of a building in relation to

open spaces the windows door openings porches and balconies

shall be visually compatible with the buildings and places to which it

is visually related and

11 A building shall be visually compatible with the buildings and

places to which it is visually related in its directional character
whether this be vertical character horizontal character or

nondirectional character

g Additional requirements for demolitions

1 No certificate of appropriateness for demolitions shall be issued by
the commission until the applicant has demonstrated that no other
feasible alternative to demolition can be found The commission

may ask interested individuals and organizations for assistance in

seeking an alternative to demolition On all demolition applications
the commission shall study the question of economic hardship for

the applicant and shall determine whether the landmark or the

property in the historic district can be put to reasonable beneficial
use without the approval of the demolition application In the case of

an incomeproducing building the commission shall also determine

whether the applicant can obtain a reasonable return from the

existing building The commission may ask applicants for additional

information to be used in making these determinations including but

not limited to evidence that the plans for a new building on the site

Exhibit E
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will be implemented If the applicant fails to establish the lack of a

reasonable beneficial use or the lack of a reasonable return the

commission shall deny the demolition application

2 The commission may grant a certificate of appropriateness for

demolition even though the designated landmark designated
landmark site or property within the designated historic district has

reasonable beneficial use if the commission determines that the

property no longer contributes to an historic district or no longer has

significance as an historic architectural or archeological landmark
that the demolition of the designated property is required by a

community redevelopment plan or the comprehensive plan

h Additional guidelines for relocation When an applicant seeks to obtain a

certificate of appropriateness for the relocation of a landmark a building or

structure on a landmark site or a building or structure in an historic district

or wishes to relocate a building or structure to a landmark site or to a

property in an historic district the commission shall also consider the

following

1 The contribution the building or structure makes to its present
setting

2 Whether there are definite plans for the site to be vacated

3 Whether the building or structure can be moved without significant
damage to its physical integrity and

4 The compatibility of the building or structure to its proposed site and

adjacent properties

i Appeals to city commission Within 15 days of the commission decision

any person may appeal to the city commission any decision of the

commission on an application for a certificate of appropriateness The city
commission shall approve approve with modifications or disapprove the

application within 60 days after receiving the appeal
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Exhibit E

Q Emergency conditions designated properties In any case where the chief

building official determines that there are emergency conditions dangerous
to life health or property affecting a landmark a landmark site or a

property in an historic district the official may order the remedying of these

conditions without the approval of the commission or issuance of a

required certificate of appropriateness The chief building official shall

promptly notify the chair of the commission of the action being taken
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HISTORICAL STRUCTURE FORM 4V418591
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Exhibit G

Site as seen from the intersection of Sheldon and Palm looking northeast
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Exhibit G

Site as seen from Palm Street looking northwest from the east end of the home
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1s Reading 1813 2d Reading NA

Action Item Title Special Exception 1407 Canal Street Calvary Chapel

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background Daniel Gooney 305 Cedar Avenue New Smyrna
Beach Florida 32169 applicant on behalf of the property owner Hawk Properties LLC
PO Box 173 Far Hills New Jersey 07931 requests special exception approval to operate
a church in the B3Highway Service Business District The subject property consists of

approximately 061 acres and is located southwest of the intersection of Pioneer Trail and

Canal Street at 1407 Canal Street

At its regular meeting of December 3 2012 the Planning and Zoning Board voted

unanimously 70 to recommend the City Commission approve the special exception
request The Boards recommendation of approval was conditioned upon all access to the

site bein from Canal Street and no arkin bein allowed alon Ross Lane

Recommended ActionMotion Approve the request as recommended by the Planning and

Zoning Board

Funding Analyais Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated December 3 2012

Reviewed B Name Si nature

De artment Director Gail Henrikson

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio u

Commission Action
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CITY OF NEW SMYRNA BEACH DEVELOPMENT SERVICES

SE712CALVARY CHAPEL 1407 CANAL STREET
DECEMBER 3 2012

I BACKGROUND

A Applicant Daniel Gooney 305 Cedar Avenue New Smyma Beach
Florida 32169

B Property Owner Hawk Properties LLC PO Box 173 Far Hills New

Jersey 07931

C Request Special exception approval to operate a church in the B3
Highway Service Business District

D Subject Area The subject property consists of approximately 061 acres

and is located southwest of the intersection of Pioneer Trail and Canal

Street at 1407 Canal Street see location map attached as Exhibit A

E Tax ID 741900000280

I1 FINDINGS

A The subject property contains a singlefamily home that has been

converted to commercial use An office was previously located in the

building in 2006 At the time the office was opened the property was

converted from a residential to a commercial use The Board should note

that although the business tax receipt and survey show the address of this

building as 1403 Canal Street the actual address on the building is 1407

Canal Street A survey of the site is attached as Exhibit B Photos of the

site are attached as Exhibit C

B The applicant is proposing to operate a 25seat house of worship within

the building The church would initially operate on Sundays and

Wednesdays No food pantry or homeless shelter activities are proposed

C The Citys Land Development Regulations LDR requires parking for

houses of worship at the rate of one parking space for every three seats in

the sanctuary The proposed 25seat chapel would require eight 8
parking spaces Seven standard parking spaces and one handicapped
accessible parking space already exist on the site Should the applicant
wish to expand seating within the chapel in the future additional parking
spaces would be required

D Per Section 30504C3 of the Citys Land Development Regulations
LDR all special exception uses must meet a general set of criteria that

examines whether the proposed use would negatively impact surrounding
properties and verifies that adequate infrastructure would be available to

B1
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SE712 CALVARY CHAPEL 1407 CANAL STREET

DECEMBER 3 2012

serve the site These criteria are discussed in further detail below staffs
response follows in bold

o The requested use is listed among the special exceptions in the district

for which application is made

Churches are listed as a permitted special exception use in the B

3 Highway Service Business District

The requested use will not impair the character of the surrounding or

adjoining districts nor be detrimental to the public health morals or

welfare

The requested use a house ofworkship will not be detrimental to

the public health morals or welfare

With regard to the character of the surrounding or adjoining
districts the property is bounded on the west by an outdoor boat

storage facility To the immediate east of the subject property are

two retail buildings which are scheduled to be demolished by the

City in January 2013 The property on the south side of Canal

Street is currently vacant

To the north of the property across Ross Lane there is a single
family residence Ross Lane is a 30foot rightofway that was

paved by the County approximately five years ago Currently
access to the parking lot on the subject property is from Canal

Street and no access from Ross Lane is currently provided
Prohibiting access from and parking on Ross Lane should be a

condition of special exception approval

Pictures of the surrounding development are attached as Exhibit

D

e Adequate utilities access roads drainage sanitation andor other

necessary services and facilities are or will be available or provided
for the proposed use

The subject property will receive electric water and sanitary
sewer service from the Utilities Commission City of New Smyrna
Beach which has the capacity to deliver these While there is a

10 sanitary sewer force main in the Ross Lane rightofway and a

24 sanitary sewer force main within the Canal Street rightof
way private residences cannot connect directly into the force

main No gravity sewer lines are available within 100 feet of the

property and the building is currently serviced with a septic
system

B2
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SE712CALVARY CHAPEL 1407 CANAL STREET

DECEMBER 3 2012

1 A 2 potable water line is located within the Ross Lane rightof
2 way
3

4 F The Citys Comprehensive Plan provides objectives and policies related to

5 future development and certain applicable objectives within that

6 document support this proposal Following each listed objective is a

7 response from staff in bold

8

9 Future Land Use Element Goal 2 Objective 3 To ensure that

10 future development will be consistent with adjacent uses natural
11 limitations such as topography and soil conditions the needs of the
12 citizens of New Smyma Beach the Future Land Use Map the

13 availability of facilities and services and the goals objectives and
14 policies contained within this Comprehensive Plan

15

16 The existing future land use and zoning designations for the
17 subject property are consistent with proposed adjacent uses
18 natural limitations and the availability of facilities and services

19 Therefore the request is consistent with the Comprehensive Plan

20

21 Future Land Use Element Goal 5 Objective 3 To protect existing
22 desirable neighborhoods from encroaching new development which is

23 incompatible and inconsistent with the established character of the

24 neighborhood
25

26 As discussed above the property is surrounded to the east
27 south and west by property that is zoned for commercial uses

28 To the west of the property is an outdoor boat storage area To

29 the east of the property are twa retail buildings that are slated for

30 demolition by the City in January 2013

31
32 The primary concern for staff is the singlefamily residence to the

33 north of the subject property across Ross Lane In order to

34 protect the residential character of the residence to the north and
35 other residential properties along Ross Lane staff is

36 recommending that all access to the subject property be provided
37 from Canal Street and that no parking be permitted along Ross

38 Lane

39 III Recommendation

40
41 Staff recommends that the Planning and Zoning Board recommend the City
42 Commission approve the special exception request to allow a church in the B3
43 Highway Service Business District with the condition that all access to the site is

44 from Canal Street and no parking is permitted along Ross Lane

B3
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EXHIBIT A

LOCATION MAP
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EXHIBIT C

View of south side of property looking north from Canal Street

Handicapped accessible parking space and ramp located on the east side of

the building

1
I

I

North building elevation
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EXHIBIT D

Singlefamily residence on the north side of Ross Lane

LEFT Boat

storage
facility to

the west of

the subject
property

LEFT

Bedding
store
southeast of

the subject
property
across

Canal

Street s

ABOVE Retail

buildings scheduled for

demolition by the City in

January 2013

LEFT

Ross Lane
looking west
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 1st Reading 10813 2nd Reading 12213

Action Item Title ANNEXATION TISLER 1101 SUGAR MILL DRIVE

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Frank Tisler 1101 Sugar Mill Drive New Smyrna Beach FL 32168 requests voluntary
annexation The 38 acre property is located on the east side and northern terminus of

Sugar Mill Drive approximately 2500 north of its intersection with Pioneer Trail
opposite the Sugar Mill subdivision entrance guardhouse

At the December 3 2012 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested annexation

There was no one from the public who chose to speak about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated December 3 2012

Reviewed B Name Si nature
De artment Director Gail Henrikson

Cit Attorney Frank Gumme

City Mana er Pam Bran accio LL

Commission Action
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1 ORDINANCENOOI13

2 AN ORDINANCE ANNEXING REAL PROPERTY

3 CONTAINING APPROXIMATELY 4 ACRES DESCRIBED
9 GENERALLY AS ON THE EAST SIDE AND NORTHERN
5 TERMINUS OF SUGAR MILL DRIVE NORTH OF ITS

6 INTERSECTION WITH PIONEER TRAIL OPPOSITE THE
7 SUGAR MILL SUBDIVISION ENTRANCE AND TO THE

8 CENTERLINE OF ALL SURROUNDING RIGHTSOFWAY
9 PROVIDING FOR REDEFINING BOUNDARIES OF THE

10 CITY DESIGNATING THE PROPERTY WITHIN

11 COMMISSION ZONE 4 PROVIDING FOR PUBLIC

12 HEARING PROVIDING FOR FILING THIS ORDINANCE

13 WITH THE CLERK OF THE CIRCUIT COURT THE

19 VOLUSIA COUNTY MANAGER AND THE FLORIDA

15 DEPARTMENT OF STATE FOLLOWING ADOPTION
16 PROVIDING FOR FILING REVISIONS TO THE CHARTER

17 BOUNDARY ARTICLE WITH THE FLORIDA

18 DEPARTMENT OF STATE PROVIDING FOR

19 CONFLICTING ORDINANCES PROVIDING FOR

2 0 SEVERABILITY ANDPROVIDING AN EFFECTIVE DATE

21 WHEREAS Frank Tisler 1101 Sugar Mill Drive New Smyrna
22 Beach Florida applicant and property owner has requested the

23 annexation of a parcel of land containing approximately 9 acres

24 described generally as on the east side and northern terminus of

25 Sugar Mill Drive north of its intersection with Pioneer Trail
26 opposite the Sugar Mill Subdivision entrance and

27 WHEREAS the Planning and Zoning Board at its meeting on

28 December 3 2012 by a vote of 70 recommended that the City
29 Commission approve the requested annexation and

30 WHEREAS the City Commission of the City of New Smyrna Beach

31 is desirous of annexing real property described in the first

32 paragraph above and the City Commission hereby finds and

33 determines that the petition for annexation bears the signature of

39 all the owners of the property in the area proposed to be annexed
35 and the property is reasonably compact and contiguous to the City
36 of New Smyrna Beach X17104412 FS

37 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMISSIONOFTHECITY
3 8 OF NEW SMYRNA BEACH FLORIDA
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39 SECTION I Annexation That the real property located in
40 Volusia County State of Florida described as

41 SEE EXHIBIT A ATTACHED HERETO AND BY

92 REFERENCE MADE A PART HEREOF

93 and to the centerline of all surrounding rightsofway shall be and

99 the same is hereby annexed into the City of New Smyrna Beach and

95 made a part hereof pursuant to X171099 FS

96 SECTION2 Boundary Adjustment That the boundary lines of the

97 City of New Smyrna Beach shall be and the same are hereby redefined

48 and shall hereinafter read as follows

99 SEE EXHIBIT B ATTACHED HERETO AND

50 BY REFERENCE MADE A PART HEREOF

51 SECTION 3 Commission Zone That the real property annexed

52 shall become a part of Zone 9 New Smyrna Beach Charter X199
53 Zone Boundary

59 SECTION 4 Public Hearing It is hereby found that a public
55 hearing held by the City Commission to consider adoption of this

56 ordinance on January 22 2013 in the City Commission Chambers at

57 City Hall 210 Sams Avenue south entrance on Julia Street New

58 Smyrna Beach Florida after notices published once a week for two

59 consecutive weeks and provided to the County Council by certified

60 mail is deemed to comply with Section 171044 FS

61 SECTION 5 Filing That within SEVEN 7 days after adoption
62 this ordinance shall be filed by the City Clerk with the Clerk of

63 the Circuit Court the County Manager and the Florida Department of

69 State The City Clerk shall file with this ordinance a map which

65 clearly shows the annexed area and a complete legal description of

66 that area by metes and bounds X1710943FS

67 SECTION 6 Charter Revisions to the Department of State The

68 Charter Boundary Article shall be revised to reflect the changes in

69 the municipal boundaries resulting from this annexation and shall
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be filed as a revision of the City Charter with the Florida

Department of State within THIRTY 30 days A copy of such

revision must be submitted to the Office of Economic and

Demographic Research along with a statement specifying the

population census effect and the affected land area 171091
FS

SECTION 7 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTION8 Severability That if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 9 Effective Date That this ordinance shall become

effective 60 days after its final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUMMEY III

City Attorney

f
DATE U v
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PARCEL A A portion of the West 12of the Southeast 14 of the Southeast 14of Section 10 Township 17 Soutn

Range 33 Easl Volusia County Florida being described as follows Commence at the southeast corner of said

Section 10 thence South 89 34 28 West along the south lineofsaid Section 10 a distance of 66000 feet thence

North 01 52 10 West a distance of 72293feet theice South 89 34 28 West a distance of 56769feet thence

North OS 52 S6 East a distance of 30173feet for the Point of Beginning thence continue North OS 52 S6 East a

distance of 9139feet to the southerly right of way of sugar Mill Drive a 100 foot right of way as now laid out thence

North 61 28 S6 East along said southerly right of way of Sugar Mill Drive a distance of 35283feet thence South

01 52 10 East a distance of 25706feet thence South 89 34 28 Nlest a distance of 32778 feet to the Point of

Beginning Containing 127 acres more or less

AND

PARCEL B A portion of the West 12of the Southezst 14of the Southeast 14of Section 10 Township 17 South

Range 33 East Volusia County Florida being described as follows Commence at the southeast corner of said

Section 10 thence South 89 34 28 West along the youth line of said Section 10 a distance of 66000feet thence

North 01 52 10 West a distance of 108900feet for the Point of Beginning thence South 89 34 28 West a

distance of 12423 feet thence South 01 52 1t7 East a distance of 21607feet thence South 89 34 28 West a

distance of 42311 feet thence North OS 52 S6 East a distance of 150865 feet thence North 89 34 28 East a

distance of 32778feet thence North 01 52 10 West a distance of 25706feet thence North 89 34 28East a

distance of 5921 feet thence North 01 52 10 West a distance of 3119 feet thence North 61 28 S6 East a

distance of 1872 feet thence North 89 34 28 East a distance of 12326feet thence South 01 52 10 East a

distance of 23100feet to the Point of Beginning Containing 254 acres more or less

A
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CfTY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

A812 TISLER 1101 SUGAR MILL DRIE
DECEMBER 3 2012

I Background

A Applicant and Property Owner Frank Tisler 1101 Sugar Mill Drive New

Smyrna Beach FL 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning
From County Future Land Use FLU designation of Rural R and

County zoning A3 Transitional Agricultural
To City FLU designation of Residential Estate RE and City
zoning RE Residential Estate

C Site Information
Size 38 acres

Location The property is located on the east side and northern

terminus of Sugar Mill Drive approximately 2500 north of its

intersection with Pioneer Trail opposite the Sugar Mill subdivision

entrance guardhouse see Exhibit A for a location map
Tax ID Numbers 731000000026 731000000039

II Findings

A The subject property is approximately 38 acres in two different and

adjoining parcels one of which is developed and the other vacant and

wooded at this time These two parcels are shown on the site survey

Exhibit B on which they are labeled as Parcel A 127 acres on which

the applicantsexisting residence is located and Parcel B 254 acres
which is undeveloped and wraps around the south and east boundaries

of Parcel A

A Parcel C is also shown on that survey but that property was sold in

2008 by Mr Tisler the applicant to the adjacent property owner to the

south who then incorporated that Parcel C area into his own adjacent
residential use This three parcel configuration and subdivision Parcels A

B C shown on the survey was previously approved by Volusia County
in 2007 upon the applicantsapplication to the County for that process

B According to information provided by the Volusia County Property
Appraiser website and confirmed by the site survey Exhibit B the

applicantshomesteaded existing residence 1101 Sugar Mill Drive is

located entirely within the northern parcel A That residence was built in
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

DECEMBER 3 2012

A812 TISLER 1101 SUGAR MILL DRIVE

1981 contains approximately3300 sq ft of conditioned living area and

has existing access driveways connecting to Sugar Mill Drive

While Parcel B to the south is undeveloped and wooded the survey also

indicates eastern portions of all three parcels A B C as containing
areas previously determined to be jurisdictional wetlands This

jurisdictional wetland determination is no longer valid as this status was

approved by the FDEP in May 2006 and its five year agency approval
period has since expired

On the opposite western side these three parcels also contain an

existing 15 wide easement for access and utilities known as Mertz Lane
which is used by a number of existing residences to the south both for an

access connection to Sugar Mill Drive and for overhead electric line

service Mertz Lane contains a shell roadway of varying width not currently
maintained by either Volusia County or the City
An aerial view map of the subject property and surrounding area is

attached as Exhibit C and the various types of land uses currently
ongoing in the area of the property are shown on Exhibit D The subject
property is adjacent to current City limits along its north and west property
lines and adjacent to properties within unincorporated Volusia County
along its south and east property lines

The property currently has a Volusia County Future Land Use FLU
designation of Rural and is now zoned Volusia County A3 Transitional

Agricultural Maps showing the surrounding Existing Future Land Use

Designations and Existing Zoning are attached as Exhibits E and F
Text descriptions of the existing Future Land Use and zoning designations
for the subject property are attached as Exhibit G Volusia County Rural

FLU and Exhibit H Volusia County A3 zoning

Existing land uses and future land use zoning designations for those

properties surrounding the subject property are as follows

North

Future Land Use City Low Density Residential LDR
Existing Land Use Sugar Mill Drive immediately north

then Sugar Mill subdivision community entrance

guardhouse area at Clubhouse Boulevard along with

wet stormwater detention ponds
undeveloped proposed Rolling Hills residential

subdivision 96 lots on 87 acres to northeast

Zoning City R1 Single Family Residential Sugar Mill

subdivision and City PUD Planned Unit

Development Rolling Hills to northeast
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

East

Future Land Use Volusia County Rural R
Existing Land Use Volusia County School Boardowned 20 acre parcel

used as New Smyrna Beach High School Agricultural
Farm

Zoning County A2 Rural Agricultural

South

Future Land Use Volusia County Rural R
Existing Land Use Parcel C area attached to 929 Mertz Lane

residence

Zoning County A3 Transitional Agricultural

West

Future Land Use City Low Density Residential LDR
Existing Land Use Single Family Residential consisting of a narrow

approx 15 wide driveway access area attached to

the oneacre 930 Mertz Lane residential parcel to the

southwest and aoneacre residential parcel fronting
on Sugar Mill Drive as 1071 west of that narrow

driveway access

Zoning City RE Residential Estate

C Previous City Commissions had established a policy that when property is

annexed into the City the City would assign future land use and zoning
designations that would be as similar as possible to existing County
designations As discussed above the existing County FLU and zoning
designations are respectively Rural R and A3 Transitional Agricultural

D According to the Volusia County Comprehensive Plan the Rural FLU

property designation is intended for areas which are a mixture of

agriculture and low density residential development and also to provide
an intended function of a transitional use between the agricultural and

urban uses The current County Rural FLU designation allows for

densities up to one unit per acre under various conditions such as being
adjacent to urban land uses andor near existing subdivisions at

comparable densities The proposed City FLU designation of Residential

Estate RE would allow the same maximum density of approximately one

unit per acre Therefore staff is proposing that the FLU be changed to City
Residential Estate as it would be consistent with current FLU

designations in the adjacent and surrounding City and County areas

E The proposed City zoning of RE Residential Estate would conform to the

City zoning designations currently adjacent to the property to the north

and west while also allowing the currently permitted single family
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

DECEMBER 3 2012

A812 TISLER 1101 SUGAR MILL DRIVE

residential use The properties to the west that are within the city limits are

similarly RE zoned with the requirement for a minimum lot area of40000
square feet A text description of the proposed RE FLU designation is

attached as Exhibit I with a map of the proposed change also attached

as Exhibit J A text description of the proposed City RE zoning and a map
of the proposed change are similarly attached as Exhibits K and L

F This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit M An existing 8 potable
water line is within the Sugar Mill Drive rightofway adjacent to the north

property line and currently serves the existing property residence

Sanitary sewer service to the property is not currently available to the site

Consequently the existing residence within the site is currently served by
septic A map of the soil limitations for septic systems is attached as

Exhibit N No reclaimed water service is currently in the vicinity of the

parcel

G The Land Development Regulations requires any proposed development
to conform to the Concurrency Management System That system
includes traffic parks and recreation potable water wastewater

treatment solid waste collection stormwater management and public
school facilities A table showing the potential impacts to City
infrastructure upon its annexation in its current status and should the

property be developed to its maximum uses is attached as Exhibit O

H There are numerous Comprehensive Plan maps that must be amended to

incorporate the subject properties into the Comprehensive Plan see
Exhibits P through AA

I The Comprehensive Plan provides some guidance on annexations future

land use amendments and rezonings The following is a list of objectives
in the Comprehensive Plan that support this proposal Following each

objective is a comment in bold italics

Future Land Use Element Objective 1 To ensure that future

development will be consistent with adjacent uses natural

limitations such as topography and soil conditions the needs of the

citizens of New Smyrna Beach the Future Land Use Map the

availability of facilities and services and the goals objectives and

policies contained within this Comprehensive Plan

The requested FLU designation for the subjecf property is

consistent with proposed adjacent uses natural limitations
and the availability of facilities and services Therefore it is

consistent with the Comprehensive Plan The property is

D4

Regular Meeting - January 8, 2013

Page 244 of 538



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012

A812 TISLER 1101 SUGAR W11LL DRIVE

surrounded by parcefs with FLU designations which allow low

density residential regardless of whether they are in the City
limits or unincorporated Volusia County

Future Land Use Element Objective 2 To provide adequate
services and facilities for future development at the adopted level

ofservice standard In order to maintain the adopted levelof

service standard development orders and permits will be

conditioned on the availability of the public facilities and services

necessary to serve the proposed development

The proposed future land use amendment will not increase

density in this area as the maximum number of residential

units would remain at approximately one unit per acre The

maximum number of residential units allowed for the parcel
per current County regulations is identical to that which would

be allowed per the proposed City regulations Therefore the

request is consistent with the Comprehensive Plan

Future Land Use Element Objective 7 To implement land use

patterns utility service extensions impact fees and an annexation

methodology which provide for orderly development and

discourage urban sprawl

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pastern of the area and are in compliance with

the Comprehensive Plan

Future Land Use Element Objective 10 To protect existing
desirable neighborhoods from encroaching new development which

is incompatible and inconsistent with established character of the

neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and the existing
development pattern of the area and would be in compliance
with the Comprehensive Plan

III Recommendation

Staff recommends that the Planning and Zoning Board vote to make the

recommendation that the City Commission approve the annexation along with

the Comprehensive Plan amendment to City Residential Estate and the rezoning
to City RE Residential Estate district designation
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT A
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EXHIBIT B
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EXHIBIT C
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT D

Existing Land Use Designations A0812
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EXHIBIT E

Existing Future Land Use Designations Aos2
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EXHIBIT F

Existing Zoning AOS12
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EXHIBIT G

From Volusia County Comprehensive Plan Ch 1 Future Land Use Element

Rural RThis designation consists of areas which are a mixture of agriculture and

low density residential development Rural areas provide two functions the first being
a transitional use between the agricultural and urban uses and the second would be a

rural community which serves as the economic focal point of a small region Rural

areas should be developed in a manner consistent with the retention of agriculture
and the protection of environmentally sensitive areas Strict limitation of development
in rural areas contributes to the efficient growth and operation of public services and

facilities thus ensuring the most effective use of public resources The natural

features and constraints will be the primary determinants in deciding whether or not

an area is suitable for rural type development

1 Lands designated as rural shall be developed at a density of one 1 dwelling
unit per five 5 acres This density allowance may be increased under specific
conditions as follows

a The subject parcel is withinsixhundredandsixty feet 660 of an

existing subdivision with a density less than one 1 dwelling unit per
five 5 acres In this case the Rural land may be developed at a

similar density not to exceed one 1 dwelling unit per one 1 acre and

with lot sizes similar and compatible with said qualifying subdivision

b The subject parcel is adjacent to an urban land use In this case the

Rural land may develop at a similar density not to exceed one 1
dwelling unit per one 1 acre or intensity not to exceed a maximum

Floor Area Ratio of twentyfive percent 025 FAR

c In addition to the above conditions the appropriateness of allowing
densities less than one 1dwelling unit per five 5 acres will also be

subject to the following
i Compatibility of the proposed development in the context of

existing uses including the proximity of agricultural uses

ii Public facility capacity in the area including the availability of

paved public roads
iii Suitability for wells and septic tank usageie existence of

hydric soils
iv The natural features of the subject parcel such as soils

vegetation wildlife habitat and flood plain and
v If applicable consistency with Local Plans associated with this

Element
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EXHIBIT H1

From Volusia County Code of Ordinances Ch 72 Land Planning

A3TRANSITIONAL AGRICULTURE

CLASSIFICATION

Purpose and intent The purpose and intent of the A3Transitional Agriculture
Classification is to preserve and protect small farms for personal and limited agricultural

production or to provide a transitional agricultural zone between more intensive agricultural
use areas and residential areas It is intended that this classification be applied to properties
which are within a designated rural community to preserve existing agricultural uses in

urban areas as depicted by the comprehensive plan or to properties so as to coincide with

the existing character of an area in a manner consistent with the comprehensive plan In

order to ensure the longtenn vitality of agricultural uses and natural resources all

agricultural uses are encouraged to utilize the natural resource conservation service

formerly the soil conservation service best management techniques and other agricultural
best management practices

Permitted principal uses and structures In theA3Transitional Agriculture
Classification no premises shall be used except for the following uses and their customary

accessory uses or structures Except for those permitted special exceptions listed hereunder

all agricultural pursuits including the processing packaging storage and sale of agriculture
products which are raised on the premises

Apiaries

Aquaculture operations in which there are no associated excavations

Aviaries

Communication towers not exceeding 70 feet in height above ground level

Essential utility services

Exempt excavations refer to subsection7229315 andor those which comply with division

8 of the Land Development Code of Volusia County article III andor final site plan review

procedures of thisarticle

Exempt landfills refer to subsection 7229316

Fire stations

Hobby breeder

Home occupations class A refer to section 72283

Houses of worship

Parks and recreation areas accessory to residential developments

Public schools

D13

Regular Meeting - January 8, 2013

Page 253 of 538



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012

A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT H2

Publicly owned parks and recreational areas

Publicly owned or regulated water supply wells

Silvicultural operations which follow the most up to date stateprescribed best management

practices

Singlefamily standard or manufactured modular dwelling

Tailwater recovery systems

Wonn raising

Permitted special exceptions Additional regulationsrequirements governing

permitted special exceptions are located in sections 72293 and 72415of this article

Animal shelters

Aquaculture operations in which there are nonexempt excavations refer to subsection 72

29315

Bed and breakfast refer to subsection7229319
Cemeteries refer to subsection 722934

Communication towers exceeding 70 feet in height above ground level

Dairies and dairy products minimum parcel size requirement of five acres

Day care centers refer to subsection 722936

Dogs and cats boarded as personal pets exceeding the number permitted in subsection 72

306a

Equestrianlivestock event facility
Excavations only for stormwater retention ponds for which a permit is required by this article

Garage apartments

Group home refer to subsection 7229312

Hog farms minimum parcel size requirement of25acres

Home occupations class B refer to section 72283

Kennels

Livestock feed lots minimum parcel size requirement of five acres

Offstreet parking areas refer to subsection7229314

Poultry farms minimum parcel size requirement of25acres

Processing packaging storage retail or wholesale sales of agricultural products not raised

on the premises
Public uses not listed as a permitted principal use

Public utility uses and structures refer to subsection722931
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EXHIBIT H3

Recreational areas refer to subsection722933

Riding stables

Schools parochial and private refer to subsection 722934

Singlefamily mobile home dwelling with a minimum floor area of 480 square feet as a

temporary residence while building a standard or manufactured dwelling maximum duration

of 18 months

Temporary campsites for three days before during and three days after any regularly
scheduled racing event at the Daytona Beach International Speedway for Speedweeks
Biketoberfest the Pepsi 400 and Bike Week on condition that security portable toilets

garbage disposal and potable water facilities sufficient to accommodate all occupants and

other relevant conditions are provided Related special events and sales are allowed if

approved as part of the special exception

Wholesale or retail fertilizer sales

Dimensional requirements

Minimum lot size

Area One acre

Width 150 feet

Minimum yard size

Front yard 40 feet

Rear yard 40 feet

Side yard 25 feet

Waterfront yard 40 feet

Maximum building height 55 feet

Maximum lot coverage The total lot area covered with principal and accessory buildings
shall not exceed 35 percent

Minimum floor area1000 square feet

Offstreet parking and loading requirement Offstreet parking and loading areas

meeting the requirements of sections 72286 and 72287 shall be constructed

Skirting requirement for mobile home dwelling The area between the ground and

floor of the mobile home dwelling shall be enclosed with skirting
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EXHIBIT I

From Cily ofNew Smyrna Beach Comprehensive Plan Ch 2 Future Land Use Element

RESIDENTIAL ESTATE

Maximum allowed density Up to one 1 dwelling unit per acre

Intent This use is appropriate for areas within the City that are to maintain asemirural

or very lowdensity character This designation is appropriate where the character of the

existing development is defined by large lots typically one 1 acre or more where the

carrying capacity of the land suggests lower densities are warranted due to the

presence of floodplain wetlands or other similar conditions and where the future

extension of public utilities may be limited This classification is appropriate to allow

stables and hobby farms
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EXHIBIT J

Proposed Future Land Use Designations A0812
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A812 TISLER 1101 SUGAR MILL DRIVE

From City ojNew Smyrna Beach LDR Art S Zoning Districts

RE RESIDENTIAL ESTATE

Intent

EXHIBET K1

The Residential Estate District is intended to be asinglefamily residential district for low

population densities and relatively lazge homes

Permitted Principal Uses

SingleFanvly Dwelling Units

Recreation buildings and complexes for exclusive use by residents and guests ofa

residential development

Permitted Accessory Uses

Gazebos

Garages
Incidental Uses

Permitted Home Occupations
Storage Sheds

Swirmning pools private provided a principal structure exists and the pool is located

behind the front plane ofthe principal structure Comer lots will be considered to

have two front planes one on each street If astructure is not constructed

squazely on aparcel the swimming pool must be located at or behind the most

restrictive front plane of the principal structure Ord f3010

Uses customarily associated with the permitted uses

Prohibited Uses

Businesses except home occupations
Manufacturing Facility
Offices except home occupations
Restaurants
Retail Activity

Special Exceptions

Country Clubs and GolfCourses

Schools and Churches provided all structures are located at least fortyfive 45 feet from

all property lines and offstreet pazking areas abutting residential property are

screened by a buffer meeting the requirements of this LDR except that the buffer

shall be a minimum offifteen IS feet in width
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHBfT K2

Dimensional Reouirements

Minimum Lot Size
Area 40000 Square Feet

Width 100 Feet Ord No 6592
Depth 150 Feet

Minimum lot depth multiplied by minirnum lot width does not equal the minimum required lot

area

Minimum Yard Size

Front 45 Feet or as required per Section 50401M of this LDR

Rear 40 Feet

Side I S Feet

Maximum Building Coverage

The total area covered with buildings on any lot shall not exceed twenty percent 20 of

the total lot area

Screen Enclosures

As an exception to the maximum building coverage provision any parcel maybe allowed

an additional ten percent 10 building coverage for only a screen pool enclosure if the

following conditions are met

1 A screen pool enclosure shall only cover the swimming pool and

surrounding pool deck and shall have aroof and walls consisting entirely
of screening and

2 There shall be no variances granted to exceed the maximum building
coverage or additional coverage allowed for screen enclosures

Ord OSd9

Maximum Impervious Coverage

The total area covered with impervious ground cover shall not exceed forty percent
40 of the total lot azea

Maximum Principal Building Height

Iliirtyfive35 feet Three 3 stories

Minimum Floor Area Requirements

1700 squaze feet oflivable area per dwelling unit

D19
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY

DECEMBER32012
A812 TISLER 1101 SUGAR Iv11LL DRIVE

EXEiIBIT K3
OffStreet Pazkine

Pazking shall be required entirely on the lot for a minimum of two 2 automobiles

There is no required backup area

Corner Lots

1 Parcels which front on two streets shall provide afortyfive45 foot front yard
on street frontage with driveway access and a 225 foot front yard on the other

street or as required per Section 60401Ivn ofthis LDR

2 Parcels fronting on three streets shall proRde two 45 foot front yards including
one with driveway access and a 225foot front yard on the remaining street or as

required per Section 50401Ivn in this LDR

Throueh Lots

Shall provide afortyfive 45 foot front yard on each street or as required per Section

50401Ivi of this LDR

Atypical Lot

Visibility triangles shall be established at the reaz corners of an atypical lot The

visibility triangles shall be those areas formed by a line connecting the points thirty 30
feet from the intersection of the side and rear lot line along the side lot line and thirty 30
feet from the intersection of the side and reaz lot line along the reaz lot line no principal
or accessory structure having a height over 4 feet except for incidental uses shall

protrude into the area of avisibility triangle

Buildin Protections

Except for eaves with a maximum projection of 36 there shall be no building
projections into any required yazd

Visibility at Intersections

Visibility at intersections shall be provided as required in this LDR

Site Plan Approval for Special Exceptions

Site plans approval for Special Exceptions is required
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT L

Proposed Zoning AoBz
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT M

Water Sewer Service Area

Update to Comprehensive Plan Map VII1

SUBJECT PROPERTY IS WITHIN THE
CITY AND INSIDE THE NSB WATER

AND SEWER SERVICE AREA

N
City Boundary

Local Streets

Subject Property

0 00 Feet

A0812

D22

WATERMID SEWER SERVICE NRE4

Regular Meeting - January 8, 2013

Page 262 of 538



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012

A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT N

Soil Limitation for Septic Systems Aosz

N
i 4 I I i y e Update to Comprehensive Plan Map VII2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT P

Neighborhoods
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT Q

Flood Prone Areas

fiiyS B

Update to Comprehensive Plan Map II2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT R

Coastal High Hazard Areas
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT S

Airport Runway Protection Zones
Aoa2

1

z
1 1

1

1 it 1
t 1

7 SSc 1

1 1

1 t
i

1 1
S

11

1

t

y i

i i
k

i

i

k

i

C

3
Legend

ttermodol Ral Tanninal

Pe55enger Rail Slaion

Bu5 Trarrster POint

FEC Rmlroed

Local Street

Builtling Restriction ZOne

HeigtlNoificaGOn Zona

N Update to Comprehensive Plan Map III5 Noise Impaa zone

SUBJECT PROPERTY IS WITH IN THE RurmayProteciion Zones

1 Sub ect ProI p
HEIGHT NOTIFICATION ZONEAND IS

Water
1 NOT WITHIN THE NOISE IMPACT

o ooo ri ZONE BUILDING RESTRICTION ZONE NSB City Boundaries
e OR THE RUNWAY PROTECTION ZONE

D28

Regular Meeting - January 8, 2013

Page 268 of 538



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT T

City Parks
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT U

Bicycle and Pedestrian Facilities
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012

A812 TISLERJ 1101 SUGAR MILL DRIVE

EXHIBIT V

Evacuation Routes Aosz
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT W

Existing Level of Service 2009 Aoa2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012

A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT X

Existing Traffic Lanes 2009 Aos2
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT Y

Level of Service 2025 A0812
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT Z
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012

A812TISLER 1101 SUGAR MILL DRIVE

EXHIBIT AA

Boat Slip Siting A0812
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FINDINGS REGARDING REZONING

A The Applicant has applied for approval of an MDA to implement the PUD

zoning on the Subject Property

B That the terms and provisions of the MDA are consistent with both the New

Smyrna Beach Comprehensive Plan Ordinance No 690 as amended and

the intent and purpose of the CitsLDR Ordinance Nol91 as amended
and does promote the public health safety morals general welfare and

orderly growth of the area affected by the rezoning request

NOW THEREFORE BE ff ORDERED BY THE CITY COMMISSION OF THE

CITY OF NEW SMYRNA BEACH FLORIDA IN OPEN MEETING DULY

ADVERTISED ON THIS DAY OF AS FOLLOWS

A That the application of OCEAN GATE COMMERCE CENTER LLC for

amendment of the current zoning by enactment of an MDA to govern use

and development on the subject property is hereby granted

B That the zoning district for the subject parcel as described inExhibit A

attached hereto is hereby amended as set forth herein

C That the provisions of this MDA as hereinafter set forth in this Order aze

consistent with CitysLDR Ordinance No 191 as amended In respect to

development and land use matters at oron the Property that are covered or

addressed by this MDA this MDA shall govern Ordinance No 191 as

amended shall govern with respect to any matter not covered by this

MDA The City of New Smyrna Beach Planning Manager or designee
shall ensure overall compliance with this Order

D Timing and review procedures contained in this Order may be modified to

comply with the New Smyrna Beach LDR Ordinance NoI91 as

amended Further nothing in this MDA is intended to abridge the

requirements of Ordinance No 191 as amended and any other City
ordinances that are not specifically addressed in this MDA and approved
by the City Commission

DEVELOPMENT AGREEMENT

A Development Concept p3

The parcel shall be developed substantially in accordance with this MDA which
Deleted tole

Page 2 of 16

JSM D4
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date 15L Reading 10813 2a Reading TBD

Action Item Title SMALLSCALE COMPREHENSIVE PLAN AMENDMENT TISLER
1101 SUGAR MILL DRIVE

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Frank Tisler 1101 Sugar Mill Drive New Smyrna Beach FL 32168 requests

Comprehensive Plan amendment from Volusia County Rural to City Residential Estate

The 38 acre property is located on the east side and northern terminus of Sugar Mill

Drive approximately 2500 north of its intersection with Pioneer Trail opposite the Sugar
Mill subdivision entrance guardhouse

At the December 3 2012 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested smallscale

comprehensive plan amendment There was no one from the public who chose to speak
about the request

Recommended ActionMotion Approval

Funding Analysis Budgeted X Ifnot budgeted recommended funding account

Exhibits Attached Staff re ort with associated exhibits dated December 3 2012

ReviewedBy Name Si nature

De artment Director Gail Henrikson

Cit Attorne Frank Gumme

City Mana er Pam Bran accio Gv

Commission Action
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1 ORDINANCE N00213

2 AN ORDINANCE AMENDING THE CITY OF NEW SMYRNA

3 BEACHS1990 COMPREHENSIVE PLAN PART II FUTURE

4 LAND USE ELEMENT SECTION D LAND USE ANALYSIS
5 SUBSECTION 2FUTURE LAND USE MAPII3 TO CHANGE
6 THE FUTURE LAND USE DESIGNATION OF LAND
7 CONTAINING APPROXIMATELY 4 ACRES DESCRIBED

e GENERALLY AS ON THE EAST SIDE AND NORTHERN

9 TERMINUS OF SUGAR MILL DRIVE NORTH OF ITS

10 INTERSECTION WITH PIONEER TRAIL OPPOSITE THE

11 SUGARMILL SUBDIVISIONENTRANCE FROM ACOUNTY

12 RURAL LAND USEDESIGNATIDNTO ACITYRESIDENTL9L

13 ESTATE LAND USE DESIGNATION PROVIDING FOR

19 AMENDING NEIGHBORHOODS MAPII1FLOOD PRONE

15 AREASMAPII2 EXISTING LEVELOFSERVICE2009MAP

16 III1EXISTING TRAFFIC LANES2009MAP III2PUBLIC

17 TRANSIT ROUTES MAP III3BICYCLE AND PEDESTRIAN

18 FACILITIES MAPIII4AIRPORT RUNWAYPROTECTION

19 ZONES MAP III5 EVACUATION ROUTES MAP III6
20 LEVEL OF SERVICE2025 MAP III7 NUMBER OF

21 TRAFFIC LANES2025MAP III8 WATER AND SEWER

22 SERVICE AREA MAP VII1 SOIL LIMITATIONS FOR

23 SEPTIC SYSTEMS MAP VII2COASTAL HIGH HAZARD

24 AREAS MAP VII4 BOAT SLIP SITING MAP VIII2AND

25 CITY PARKS MAP X1 TO SHOW THE AREA

26 INCORPORATED INTO THE CITY PROVIDING FOR

27 PUBLIC HEARING PROVIDING FOR CONFLICTING

28 ORDINANCES AND PROVIDING AN EFFECTIVE DATE

29 WHEREAS Frank Tisler 1101 Sugar Mill Drive New Smyrna
30 Beach Florida applicant and property owner has requested the

31 City of New Smyrna Beach amend its 1990 Comprehensive Plan Future

32 Land Use Map II3 to change the land use designation of land

33 containing approximately 9 acres described generally as on the east

39 side and northern terminus of Sugar Mill Drive north of its

35 intersection with Pioneer Trail opposite the Sugar Mill

36 Subdivision entrance from a County Rural Land Use Designation to

37 a City Residential Estate Land Use Designation to amend

38 Neighborhoods Map II1to show the area incorporated into the City
39 and within the Sugar Mill Neighborhood to amend rlood Prone Area

40 Map II2to show the area as incorporated into the City and within

41 FEMA Flood Zones A and X to amend Existing Level of Service2009
42 Map III1to show the area incorporated into the City and served by
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43 a local street on the northwest to amend Existing Traffic Lanes

44 2009 Map III2to show the area incorporated into the City and

45 served by a two lane local street on the northwest to amend Public
96 Transit Routes Map III3to show the area incorporated into the

97 City and served by public transit routes located throughout the

98 City to amend Bicycle and Pedestrian Facilities Map III9to show

99 the parcel incorporated into the City and served by bicycle and

50 pedestrian facilities located throughout the City to amend Airport
51 Runway Protection Zones Map III5to show the area incorporated
52 into the City and within the height notification zone and not

53 within the noise impact zone building restriction zone or the

54 runway protection zone to amend Evacuation Routes Map III6to
55 show the area incorporated into the City and served by evacuation

56 routes located throughout the City to amend Level of Service2025

57 Map III7to show the area incorporated into the City and served by
58 a local street on the northwest to amend Number of Traffic Lanes

59 2025 Map III8to show the area incorporated ino the City and

60 served by a local street on the northwest to amend Water Sewer

61 Service Area Map VII1to show the area incorporated into the City
62 and within the water and sewer service area to amend Soil

63 Limitations for Septic Systems Map VII2 to show the area

64 incorporated into the City and within the soils with severe

65 limitations for septic tank filter fields to amend Coastal High
66 Hazard Area Map VII4to show the area incorporated into the City
67 and not within the Coastal High Hazard Area to amend Boat Slip
68 Siting Map VIII2to show the area incorporated into the City and

69 not located within a boat slip siting restricted area to amend

70 City Parks Map X1 to show the area incorporated into the City and

71 served by neighborhood and community parks and

72 WHEREAS the Planning and Zoning Board sitting as the Citys
73 Local Planning Agency held an advertised Public Hearing pursuant
74 to X163316418 16331799aFS on Monday December 3
75 2012 on the proposed Plan Amendment and following that Public

76 Hearing voted 70 to recommend that the City Cornission approve
77 the proposed Plan Amendment and

PAGE 2 OF 8

Tisler1101 Sugar Mill Drive Small

Scale Comprehensive Plan Amendment

Approx 38 Acres

First Reading Januazy 8 2013

Public Hearing January 22 2013

December 6 2012

1112 AM
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78 WHEREAS the proposed Amendment is from a County Rural Land

79 Use Designation to a City Residential Estate Land Use Designation
80 involving a land use of TEN 10 acres or fewer 16331871a
81 FS and

82 WHEREAS the proposed Amendment does not involve a text

83 change to the goals policies and objectives of the Citys
84 Comprehensive Plan but only proposes a land use change to the

85 future land use map for a sitespecific smallscale development
86 activity 16331871cFS and

87 WHEREAS the proposed Amendment is not located within an area

88 of critical state concern 16331871dFS and

89 WHEREAS the City Commission finds that the proposed
90 Amendment qualifies as a Plan Amendment directly related to small

91 scale development activities within the meaning of X16331871
92 FS and

93 WHEREAS the City Commission deems it is in the best

94 interests of the citizens of the City of New Smyrna Beach to amend

95 its 1990 Comprehensive Plan as more particularly set forth

96 hereinafter

97 NOW THEREFORE BETENACTED BY THE CITY COMMISSION OF THE CITY
98 OF NEW SMYRNA BEACH FLORIDA

99 SECTION I Land Use Amendment That the New Smyrna Beach 1990
100 Comprehensive Plan Future Land Use Map II3 is hereby amended by
101 changing the land use designation for real property located in

102 Volusia County Florida described as

103 SEE ERHIBIT A ATTACHED HERETO AND BY

104 REFERENCE MADE A PART HEREOF

105 from a County Rural Land Use Designation to a City Residential

106 Estate Land Use Designation
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107 SECTION 2 Map Amendment That the New Smyrna Beach 1990

108 Comprehensive Plan Neighborhoods Map II1 is hereby amended to

109 show the area incorporated into the City and within the Sugar Mill

110 Neighborhood

111 SEE EXHIBIT B ATTACHED HERETO AND BY

112 REFERENCE MADE A PART HEREOF

113 SECTION 3 Map Amendment That the New Smyrna Beach 1990

114 Comprehensive Plan Flood Prone Area Map II2 is hereby amended to

115 show the area incorporated into the City and within FEMA Flood

116 Zones A and X

117 SEE EXHIBIT C ATTACHED HERETO AND BY

118 REFERENCE MADE A PART HEREOF

119 SECTION 4 Map Amendment That the New Smyrna Beach 1990

120 Comprehensive Plan Existing Level of Service2009 Map III1 is

121 hereby amended to show the area incorporated into the City and

122 served by a local street on the northwest

123 SEE EXHIBIT D ATTACHED HERETO AND BY

124 REFERENCE MADE A PART HEREOF

125 SECTION 5 Map Amendment That the New Smyrna Beach 1990

126 Comprehensive Plan Existing Traffic Lanes2009 Map ZII2 is

127 hereby amended to show the area incorporated into the City and

128 served by a two lane local street on the northw est

129 SEE EXHIBIT E ATTACHED HERETO AND BY

130 REFERENCE MADE A PART HEREOF

131 SECTION 6 Map Amendment That the New Smyrna Beach 1990

132 Comprehensive Plan Public Transit Routes Map III3 is hereby
133 amended to show the area incorporated into the City and served by
134 public transit routes located throughout the City
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135 SEE EXHIBIT F ATTACHED HERETO AND BY

136 REFERENCE MADE A PART HEREOF

137 SECTION 7 Map Amendment That the New Smyrna Beach 1990

138 Comprehensive Plan Bicycle and Pedestrian Facilities Map III4 is

139 hereby amended to show the area incorporated into the City and

140 served by bicycle and pedestrian facilities located throughout the

141 City

142 SEE EXHIBIT G ATTACHED HERETO AND BY

143 REFERENCE MADE A PART HEREOF

144 SECTION 8 Map Amendment That the New Smyrna Beach 1990

145 Comprehensive Plan Airport Runway Protection Zones Map III5 is

146 hereby amended to show the area incorporated into the City and

147 within the height notification zone and not within the noise impact
148 zone building restriction zone or the runway protection zone

149 SEE EXHIBIT H ATTACHED HERETO AND BY

150 REFERENCE MADE A PART HEREOF

151 SECTION 9 Map Amendment That the New Smyrna Beach 1990

152 Comprehensive Plan Evacuation Routes Map III6 is hereby amended

153 to show the area incorporated into the City and served by
154 evacuation routes located throughout the City

155 SEE EXHIBIT IATTACHED HERETO AND BY

156 REFERENCE MADE A PART HEREOF

157 SECTIONIO Map Amendment That the New Smyrna Beach 1990
158 Comprehensive Plan Level of Service2025 Map III7 is hereby
159 amended to show the area incorporated into the City and served by
160 a local street on the northwest

161

I
SEE EXHIBIT J ATTACHED HERETO AND BY

162 REFERENCE MADE A PART HEREOF
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163 SECTION II Map Amendment That the New Smyrna Beach 1990

169 Comprehensive Plan Number of Traffic Lanes2025 Map III8 is
165 hereby amended to show the area incorporated into the City and

166 served by a local street on the northwest

167 SEE EXHIBIT K ATTACHED HERETO AND BY

168 REFERENCE MADE A PART HEREOF

169 SECTION I2 Map Amendment That the New Smyrna Beach 1990

170 Comprehensive Plan Water and Sewer Service Area Map VII1is

171 hereby amended to show the area incorporated into the City and

172 inside the water and sewer service area

173 SEE EXHIBIT L ATTACHED HERETO AND BY

179 REFERENCE MADE A PART HEREOF

175 SECTION I3 Map Amendment That the New Smyrna Beach 1990
176 Comprehensive Plan Soil Limitation for Septic Systems Map VII2is

177 hereby amended to show the area incorporated into the City and

178 within the soils with severe limitations for septic tank filter

179 fields

180 SEE EXHIBIT M ATTACHED HERETO AND BY

181 REFERENCE MADE A PART HEREOF

182 SECTION 14 Map Amendment That the New Smyrna Beach 1990

183 Comprehensive Plan Coastal High HazardAreas Map VII4is hereby
189 amended to showthe area incorporated into the City and not within

185 the Coastal High Hazard Area

186 SEE EXHIBIT N ATTACHED HERETO AND BY

187 REFERENCE MADE A PART HEREOF

188 SECTION IS Map Amendment That the New Smyrna Beach 1990

189 Comprehensive Plan Boat Slip Siting Map VIII2 is hereby amended
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190 to show the area incorporated into the City and not within a boat

191 slip siting restricted area

192 SEE EXHIBIT O ATTACHED HERETO AND BY

193 REFERENCE MADE A PART HEREOF

194 SECTION I6 Map Amendment That the New Smyrna Beach 1990

195 Comprehensive Plan City Parks Map X1 is hereby amended to show

196 the area incorporated into the City and served by neighborhood and

197 community parks

198 SEE EXHIBIT P ATTACHED HERETO AND BY

199 REFERENCE MADE A PART HEREOF

200 SECTION I7 Public Heariag It is hereby found that a public
201 hearing held by the City Commission to consider adoption of this

202 ordinance on January 22 2013 in the City Commission Chambers at

203 City Hall 210 Sams Avenue south entrance on Julia Street New
209 Smyrna Beach Florida after notice published at least 10 days
205 prior to hearing is deemed to comply with 16331872 and

206 1660413a FS

207 SECTION I8 Conflicting Ordinances That all ordinances or

208 parts thereof that are in conflict with this ordinance shall be and

209 the same are hereby rescinded and repealed

210 SECTION I9 Effective Date That this ordinance shall become

211 effective THIRTY ONE 31 days following adoption by the City
212 Commission unless a challenge is filed under X16331873 FS In

213 the event that the ordinance is challenged within THIRTY 30 days
214 after adoption it shall not become effective until the state land

215 planning agency or the Administration Commission respectively
216 issues a final order determining the adopted small scale

217 development amendment is in compliance 16331875c FS
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PARCEL A A portion of the West tl2 of the Southeast 14 of the Southeast 14of Section 10 Township 17 Soutr

Range 33 East Volusia Couniy Florida being described as follows Commence at the southeast corner of said

Section 10 thence South 89 34 28 West along the south line of said Section 10 a distance of 66000 feet thence

North Ot 52 10 West a distance o1 72293feet thece South 89 34 28 West a distance of56769feet thence

North OS 52 S6 East a distance of 3D173feet for the Point of Beginning thence continue North OS 62 S6 East a

distance of 9139feet to the southerly right of way of sugar Mill Drive a 100 foot right of way as now laid out thence

North 61 28 S6 East along said southerly right of way of Sugar Mill Drive a distance of 35283feet thence South

Ot 52 10 East a distance of 25706 feet thence South 89 34 28 West a distance of 32778feet to the Point of

Beginning Containing 127 acres more or less

AND

PARCEL B A portion of the West 12 of the Southeast 14of the Southeast 14of Section 10 Township 17 South

Range 33 East Volusia County Florida being described as follows Commence at the southeast corner of said

Section 10 thence South 89 34 28 West along the mouth tine of said Section 10 a distance of 66000feet thence

North 01 52 10 West a distance of 108900feet for the Point of Beginning thence South 89 34 28 West a

distance of 12423feet thence South 01 52 10 East a distance of 21607feet thence South 89 34 28 West a

distance of 42311 feet thence North OS 52 56 East a distance of 150865 feet thence North 89 34 28 East a

distance of 32778feet thence North 01 52 10 Wesi a distance of 25706feet thence North 89 34 28 East a

distance of 5921 feet thence North 01 52 10 West a distance of 3119 feet thence North 61 28 S6 East a

distance of 1872 feet thence North 89 34 28 Eas a distance of 12326feet thence South 01 52 10 East a

distance of23100feet to the Point of Beginning Containing 254 acres more or less

EXHIBIT

A
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Evacuation Routes A0812
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Boat Slip Siting
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CITY OF NEW SMYRNA BEACH PLANNING AND ZE3NING BOARd

ptI2 TISLERtE01 SUCzARIfDREE
DECEMBER 3 2012

1 Background

A Applicant and Property Owner Frank Tisler 1101 Sugar Mill Drive New

Smyrna Beach FL 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning
From County Future Land Use FLU designation of Rural R and

County zoning A3Transitional Agricultural
To City FLU designation of Residential Estate RE and City
zoning RE Residential Estate

C Site Information

Size 38 acres

Location The property is located on the east side and northem

terminus of Sugar Mill Drive approximately 2500 north of its

intersection with Pioneer Trail opposite the Sugar Mill subdivision

entrance guardhouse see Exhibit A for a location map
Tax ID Numbers 731000000026 731000000039

ll Findings

A The subject property is approximately 38 acres in two different and

adjoining parcels one of which is developed and the other vacant and

wooded at this time These two parcels are shown on the site survey

Exhibit B on which they are labeled as Parcel A 127 acres on which

the applicantsexisting residence is located and Parcel B 254 acres
which is undeveloped and wraps around the south and east boundaries

of Parcel A

A Parcel C is also shown on that survey but that property was sold in

2008 by Mr Tisler the applicant to the adjacent property owner to the

south who then incorporated that Parcel C area into his own adjacent
residential use This three parcel configuration and subdivision Parcels A
B C shown on the survey was previously approved by Volusia County
in 2007 upon the applicants application to the County for that process

B According to information provided by the Volusia County Property
Appraiser website and confirmed by the site survey Exhibit B the

applicantshomesteaded existing residence 1101 Sugar Mill Drive is

located entirely within the northem parcel A That residence was built in

D1
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DECEMBER 3 2012
A812TISLER 1101 SUGAR MILL DRIVE

1981 contains approximately 3300 sq ft of conditioned living area and

has existing access driveways connecting to Sugar Mill Drive

While Parcel B to the south is undeveloped and wooded the survey also

indicates eastern portions of aI three parcels A B C as containing
areas previously determined to be jurisdictional wetlands This

jurisdictional wetland determination is no longer valid as this status was

approved by the FDEP in May 2006 and its five year agency approval
period has since expired

On the opposite western side these three parcels also contain an

existing 15 wide easement for access and utilities known as Mertz Lane
which is used by a number of existing residences to the south both for an

access connection to Sugar Mill Drive and for overhead electric line

service Mertz Lane contains a shell roadway of varying width not currently
maintained by either Volusia County or the City
An aerial view map of the subject property and surrounding area is

attached as Exhibit C and the various types of land uses currently
ongoing in the area of the property are shown on Exhibit D The subject
property is adjacent to current City limits along its north and west property
lines and adjacent to properties within unincorporated Volusia County
along its south and east property lines

The property currently has a Volusia County Future Land Use FLU
designation of Rural and is now zoned Volusia County A3 Transitional

Agricultural Maps showing the surrounding Existing Future Land Use

designations and Existing Zoning are attached as Exhibits E and F
Text descriptions of the existing Future Land Use and zoning designations
for the subject property are attached as Ezhibit G Volusia County Rural

FLU and Exhibit Fi Volusia County A3 zoning

Existing land uses and future land use zoning designations for those

properties surrounding the subject property are as follows

North
Future Land Use City Low Density Residential LDR
Existing Land Use Sugar Mill Drive immediately north

then Sugar Mill subdivision community entrance

guardhouse area at Clubhouse Boulevard along with

wet stormwater detention ponds
undeveloped proposed Rolling Hills residential

subdivision 96 lots on 87 acres to northeast

Zoning City R1 Single Family Residential Sugar Mill

subdivision and City PUD Planned Unit

Development Rolling Hills to northeast

D2
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East

Future Land Use Volusia County Rural R
Existing Land Use Volusia County School Boardowned 20 acre parcel

used as New Smyrna Beach High School Agricultural
Fann

Zoning County A2 Rural Agricultural

South

Future Land Use Volusia County Rural R
Existing Land Use Parcel C area attached to 929 Mertz Lane

residence

Zoning County A3 Transitional Agricultural

West

Future Land Use City Low Density Residential LDR
Existing Land Use Single Family Residential consisting of a narrow

approx 15 wide driveway access area attached to

the oneacre 930 Mertz Lane residential parcel to the

southwest and aoneacre residential parcel fronting
on Sugar Mill Drive as 1071 west of that narrow

driveway access

Zoning City RE Residential Estate

C Previous City Commissions had established a policy that when property is

annexed into the City the City would assign future land use and zoning
designations that would be as similar as possible to existing County
designations As discussed above the existing County FLU and zoning
designations are respectively Rural R and A3 Transitional Agricultural

D According to the Volusia County Comprehensive Plan the Rural FLU

property designation is intended for areas which are a mixture of

agriculture and low density residential development and also to provide
an intended function of a transitional use between the agricultural and

urban uses The current County Rural FLU designation allows for
densities up to one unit per acre under various conditions such as being
adjacent to urban land uses andor near existing subdivisions at

comparable densities The proposed City FLU designation of Residential
Estate RE would allow the same maximum density of approximately one

unit per acre Therefore staff is proposing that the FLU be changed to City
Residential Estate as it would be consistent with current FLU

designations in the adjacent and surrounding City and County areas

E The proposed City zoning of RE Residential Estate would conform to the

City zoning designations currently adjacent to the property to the north

and west while also allowing the currently permitted single family

D3
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DECEMBER 3 2012
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residential use The properties to the west that are within the city limits are

similarly RE zoned with the requirement for a minimum lot area of40000
square feet A text description of the proposed RE FLU designation is

attached as Exhibit f with a map of the proposed change also attached

as Exhibit J A text description of the proposed City RE zoning and a map
of the proposed change are similarly attached as Exhibits K and L

F This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit M An existing 8 potable
water line is within the Sugar Mill Drive rightofway adjacent to the north

property line and currently serves the existing property residence
Sanitary sewer service to the property is not currently available to the site

Consequently the existing residence within the site is currently served by
septic A map of the soil limitations for septic systems is attached as

Exhibit N No reclaimed water service is currently in the vicinity of the

parcel

G The Land Development Regulations requires any proposed development
to conform to the Concumency Management System That system
includes traffic parks and recreation potable water wastewater

treatment solid waste collection stormwater management and public
school facilities A table showing the potential impacts to City
infrastructure upon its annexation in its current status and should the

property be developed to its maximum uses is attached as Exhibit O

H There are numerous Comprehensive Plan maps that must be amended to

incorporate the subject properties into the Comprehensive Plan see
Exhibits P through AA

The Comprehensive Plan provides some guidance on annexations future
land use amendments and rezonings The following is a list of objectives
in the Comprehensive Plan that support this proposal Following each

objective is a comment in bold italics

o Future Land Use Element Objective 1 To ensure that future

development will be consistent with adjacent uses natural

limitations such as topography and soil conditions the needs of the

citizens of New Smyrna Beach the Future Land Use Map the

availability of facilities and services and the goals objectives and

policies contained within this Comprehensive Plan

The requested FLU designation for the subject property is

consistent with proposed adjacent uses natural limitafions
and the availability of facilities and services Therefore it is

consistent wifh the Comprehensive Plan The property is

D4
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surrounded by parcels with FLU designations which allow fow

density residential regardless of whether they are in fhe City
limits or unincorporated Volusia County

Future Land Use Eement Objective 2 To provide adequate
services and facilities for future development at the adopted level

ofservice standard In order to maintain the adopted levelof
service standard development orders and permits will be

conditioned on the availability of the public facilities and services

necessary to serve the proposed development

The proposed future land use amendmenf will not increase

density in this area as the maximum number of residential

units would remain at approximately one unit per acre The

maximum number of residential units allowed for the parcel
per current Counfy regulations is identical fo that which would
be allowed per the proposed City regulations Therefore the

request is consistent with the Comprehensive Plan

a Future Land Use Eiement Objective 7 To implement land use

patterns utility service extensions impact fees and an annexation

methodology which provide for orderly development and

discourage urban sprawl

The future land use amendmenf and assigned zoning district

would continue the established City practice and the existing
development pattern of fhe area and are in compliance with

fhe Comprehensive Plan

s Future Land Use Element Objective 1d To protect existing
desirable neighborhoods from encroaching new development which

is incompatible and inconsistent with established character of the

neighborhood

The future land use amendment and assigned zoning district

would continue the established City practice and fhe existing
development pattern of the area and would be in compliance
with the Comprehensive Pan

II Recommendation

Staff recommends that the Planning and Zoning Board vote to make the

recommendation that the City Commission approve the annexation along with

the Comprehensive Plan amendment to City Residential Estate and the rezoning
to City RE Residential Estate district designation
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EXHIBIT A

LoCatiosZ Map A0812
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EXHIBIT C
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EXFIIBIT D
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EXHIBIT E
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EXiilBIT F
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EXFBTG

From VousiaCounty Comprehensive Ptan Ch 1 Future Land Use Element

Rural RThis designation consists of areas which are a mixture of agriculture and

low density residential development Rural areas provide two functions the first being
a transitional use between the agricultural and urban uses and the second would be a

rural community which serves as the economic focal point of a small region Rural

areas should be developed in a manner consistent with the retention of agriculture
and the protection of environmentally sensitive areas Strict limitation of development
in rural areas contributes to the efficient growth and operation of public services and

facilities thus ensuring the most effective use of public resources The natural
features and constraints will be the primary determinants in deciding whether or not

an area is suitable for rural type development

1 Lands designated as rural shall be developed at a density of one 1 dwelling
unit per five 5 acres This density allowance may be increased under specific
conditions as follows

a The subject parcel is withinsixhundredandsixty feet 660 of an

existing subdivision with a density less than one 1 dwelling unit per
five 5 acres In this case the Rural land may be developed at a

similar density not to exceed one 1 dwelling unit per one 1 acre and

with lot sizes similar and compatible with said qualifying subdivision

b The subject parcel is adjacent to an urban land use In this case the

Rural land may develop at a similar density not to exceed one 1
dwelling unit per one 1 acre or intensity not to exceed a maximum

Floor Area Ratio of twentyfive percent 025 FAR

c In addition to the above conditions the appropriateness of allowing
densities less than one 1 dwelling unit per five 5 acres will also be

subject to the following
iCompatibility of the proposed development in the context of

existing uses including the proximity of agricultural uses

ii Public facility capacity in the area including the availability of

paved public roads
iii Suitability for wells and septic tank usageie existence of

hydric soils
iv The natural features of the subject parcel such as soils

vegetation wildlife habitat and flood plain and
v If applicable consistency with Local Plans associated with this

Element
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EXHIBIT H1

From Volusia County Code of Ordinances Ch 72 Land Planning

A3TRANSITIONAL AGRICULTURE

CLASSIFICATION

Purpose and intent The purpose and intent of the A3Transitional Agriculture
Classification is to preserve and protect small farms for personal and limited agricultural
production or to provide a transitional agricultural zone between more intensive agricultural
use areas and residential areas It is intended that this classification be applied to properties
which are within a designated rural community to preserve existing agricultural uses in

urban areas as depicted 6y the comprehensive plan or to properties so as to coincide with

the existing character of an area in a manner consistent with the comprehensive plan In

order to ensure the longterm vitality of agricultural uses and natural resources all

agricultural uses are encouraged to utilize the natural resource conservation service

formerly the soil conservation service best management techniques and otheragricultural
best management practices

Permitted principal uses and structures In the A3Transitional Agriculture
Classification no premises shall be used except for the following uses and their customary

accessory uses or structures Except for those permitted special exceptions listed hereunder

all agricultural pursuits including the processing packaging storage and sale of agriculture
products which are raised on the premises

Apiaries

Aquaculture operations in which there are no associated excavations

Aviaries

Communication towers not exceeding 70 feet in height above ground level

Essential utility services

Exempt excavations refer to subsection 7229315andor those which comply with division

8 of the Land Development Code of Volusia County article III andlor final site plan review

procedures of this article

Exempt landfills refer to subsection 7229316

Fire stations

Hobby breeder

Home occupations class A refer to section 72283

Houses of worship
Parks and recreation areas accessory to residential developments

Public schools

D13

Regular Meeting - January 8, 2013

Page 315 of 538



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHISiT H2

Publicly owned parks and recreational areas

Publicly owned or regulated water supply wells

Silvicultural operations which follow the most up to date stateprescribed best management

practices

Singlefamily standard or manufactured modular dwelling
Tailwater recovery systems

Worm raising

Permitted special exceptions Additional regulationsrequirementsgoverning

permitted special exceptions are located in sections 72293 and 72415of this article

Animal shelters

Aquaculture operations in which there are nonexempt excavations refer to subsection 72

29315

Bed and breakfast refer to subsection 7229319
Cemeteries refer to subsection722934

Communication towers exceeding 70 feet in height above ground level

Dairies and dairy products minimum parcel size requirement of five acres

Day care centers refer to subsection 722936

Dogs and cats boarded as personal pets exceeding the number permitted in subsection 72

306a

Equestrianlivestock event facility

Excavations only for stormwater retention ponds for which a permit is required by this article

Garage apartments

Group home refer to subsection 7229312

Hog farms minimum parcel size requirement of 25acres

Home occupations class B refer to section 72283

Kennels

Livestock teed lots minimum parcel size requirement of five acres
Offstreet parking areas refer to subsection 7229314

Poultry farms minimum parcel size requirement of 25 acres

Processing packaging storage retail or wholesale sales of agricultural products not raised

on the premises

Public uses not listed as a permitted principal use

Public utility uses and structures refer to subsection 722931
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EXHIBIT H3

Recreational areas refer to subsection722933

Riding stables

Schools parochial and private refer to subsection722934

Singlefamily mobile home dwelling with a minimum floor area of 480 square feet as a

temporary residence while building a standard or manufactured dwelling maximum duration

of 18 months

Temporary campsites for three days before during and three days after any regularly
scheduled racing event at the Daytona Beach International Speedway for Speedweeks

Biketoberfest the Pepsi 400 and Bike Week on condition that security portable toilets

garbage disposal and potable water facilities sufficient to accommodate all occupants and

other relevant conditions are provided Related special events and sales are allowed if

approved as part of the special exception

Wholesale or retail fertilizer sales

Dimensional requirements

Minimum lot size

Area One acre

Width 150 feet

Minimum yard size

Front yard 40 feet

Rear yard 40 feet

Side yard 25 feet

Waterfront yard 40 feet

Maximum building height 55 feet

Maximum lot coverage The total lot area covered with principal and accessory buildings
shall not exceed 35 percent

Minimum floor area 1000 square feet

Offstreetparking and loading requirement Offstreet parking and loading areas

meeting the requirements of sections 72286 and 72287 shall be constructed

Skirting requirement for mobile home dwelling The area between the ground and

floor of the mobile home dwelling shall be enclosed with skirting
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EXHIBIT I

From City ofNew Smyrna Beach Comprehensive Plan Ch 2 Future Land Use Element

RESIDENTIAL ESTATE

Maximum allowed density Up to one 1 dwelling unit per acre

Intent This use is appropriate for areas within the City that are to maintain asemirural

or very lowdensity character This designation is appropriate where the character of the

existing development is defined by large lots typically one 1 acre or more where the

carrying capacity of the land suggests lower densities are warranted due to the

presence of floodplain wetlands or other similar conditions and where the future

extension of public utilities may be limited This classification is appropriate to allow
stables and hobby farms
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EXHiBfT J
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From Ciry oJNew Smyrna Beach LDR Art 5 Zoning Districts

RE RESIDENTIAL ESTATE

Intent

EXHEBET EC1

The Residential Estate District is intended to be asinglefamily residential district for low

population densities and relatively large homes

Permitted Principal Uses

SingleFamily Dwelling Units

Recreation buildings and complexes for exclusive use by residents and guests ofa

residential development

Permitted Accessory Uses

Gazebos

Garages
Incidental Uses
Permitted Home Occupations
Storage Sheds

Switmning pools private provided aprincipal structure exists and the pool is located

behind the front plane of the principal structure Corner lots will be considered to

have two front planes one on each street If a structure is not constructed

squarely on apazcel the swimming pool must be located at or behind the most

restrictive front plane of the principal structure Ord 3010

Uses customarily associated with the permitted uses

Prohibited Uses

Businesses except home occupations
Manufacturing Facility
Offices except home occupations
Restaurants

Retail Activity

Special Exceptions

Country Clubs and Golf Courses

Schools and Churches provided all structures are located at least fortyfive 45 feet from

all property lines and offstreet parking azeas abutting residential property are

screened by a buffer meeting the requirements of this LDR except that the buffer

shall be aminimum of fifteen 15 feet in width

D18

Regular Meeting - January 8, 2013

Page 320 of 538



PLANNING AND ZONING BOARDLAIJD PLANNING AGENCY
DECElJIBER 3 2012
A812iISLER 1101 SUGAR fvIILL DRIVE

Dimensional Reauirements

Minimum Lot Size

Area 40000 Squaze Feet

Width 100 Feet Ord No 6592
Depth 150 Feet

EXHtBtT K2

TMinimum lot depth multiplied by minimum lot width does not equal the minimum required lot
area

Minimum Yard Size

Front 45 Feet or as required per Section 50401M of ibis LDR
Rear 40 Feet

Side IS Feet

Maximum Buildine Covera

The total area covered with buildings on any lot shall not exceed twenty percent 20 of
the total lot area

Screen Enclosures

As an exception to the maximum building coverage provision any pazcel maybe allowed
an additional ten percent 10 building coverage for only a screen pool enclosure if the

following conditions are met

1 A screen pool enclosure shall only cover the swimming pool and

surrounding pool deck and shall have a roof and walls consisting entirely
of screening and

2 There shall be no variances granted to exceed the maximum building
coverage or additional coverage allowed for screen enclosures

OrdOS09

Maximum Impervious Coveraee

The total area covered with impervious ground cover shall not exceed forty percent

40 of the total lot area

A4aximum Principal Building Height

Thirtyfive35 feet Three 3 stories

Minimum Floor Area Requirements

1700 square feet of livable area per dwelling unit
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OffStreet Parkin
EXFElITK3

Parking shall be required entirely on the lot for a minimum of two 2 automobiles
There is no required backup area

Comer Lots

1 Parcels which front on two streets shall proride a fortyfive 45 foot front yard
on street frontage with driveway access and a 225 foot front yard on the other

street or as required per Section 50401M ofthis LDR

2 Parcels fronting on three streets shall provide two 45 foot front yards including
one with driveway access and a 225foot front yard on the remaining street or as

required per Section 50401M in this LDR

Throueh Lots

Shall provide afortyfive 45 foot front yard on each street or as required per Section

50401NI of this LDR

Ptypical Lot

Visibility triangles shall be established at the rear corners of an atypical lot The

visibility triangles shall be those areas formed by a line connecting the points thirty 30
feet from the intersection of the side and rear lot line along the side lot line and thirty 30
feet from the intersection of the side and rear lot lute along the rear lot line no principal
or accessory structure having a height over 4 feet except for incidental uses shall

protrude into the area ofavisibility triangle

Building Projections

Except for eaves with a maximum projection of 36 there shall be no building
projections into any required yard

Visibility at Intersections

Visibility at intersections shall be provided as required in this LDR

Site Plan Approval for Special Exceptions

Site plans approval for Special Exceptions is required
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EXHIBIT M
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EXHIBIT N
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EXHIBIT Q
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EXHIBIT R
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date I9L Reading 10813 2d Reading TBD

Action Item Title REZONING TISLER 1101 SUGAR MILL DRIVE

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background

Frank Tisler 1101 Sugar Mill Drive New Smyrna Beach FL 32168 requests rezoning
from Volusia County A3 Transitional Agriculture to City zoning of RE Residential

Estate The 38 acre property is located on the east side and northern terminus of Sugar
Mill Drive approximately 2500 north of its intersection with Pioneer Trail opposite the

Sugar Mill subdivision entrance guardhouse

At the December 3 2012 Planning and Zoning Board meeting the Board voted

unanimously 70 to recommend the City Commission approve the requested rezoning
There was no one from the public who chose to speak about the request

Rewmmended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff report with associated exhibits dated December 3 2012

Reviewed B Name Si nature

De artment Director Gail Henrikson C

Cit Attorne Frank Gummey
Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE N00313

2 AN ORDINANCE REZONING A PARCEL CONTAINING

3 APPROXIMATELY 4 ACRES DESCRIBEDGENERALLY AS

9 ON THE EAST SIDE AND NORTHERN TERMINUS OF

5 SUGAR MILL DRIVE NORTH OF ITS INTERSECTION

6 WITH PIONEER TRAIL OPPOSITE THE SUGAR MILL

7 SUBDIVISION ENTRANCE FROM A COUNTY A3
8 TRANSITIONAL AGRICULTURE ZONING DISTRICT TO A

9 CITY RE RESIDENTL4L ESTATE ZONING DISTRICT
10 PROVIDING FORAQUASINDICIAL PUBLIC HEARING
11 PROVIDING FOR CONFLICTING ORDINANCES
12 PROVIDING FOR SEVERABILITY AND PROVIDING AN

13 EFFECTIVE DATE

19 WHEREAS Frank Tisler 1101 Sugar Mill Drive New Smyrna
15 Beach Florida applicant and prcperty owner has has initiated a

16 request for the rezoning of a parcel containing approximately 9

17 acres described generally as on the east side and northern terminus

18 of Sugar Mill Drive north of its intersection with Pioneer Trail
19 opposite the Sugar Mill Subdivision entrance from a County A3
20 Transitional Agriculture Zoning District to a City Residential

21 Estate Zoning District and

22 WHEREAS the Planning and Zoning Board at its meeting on

23 December 3 2012 by a vote of 70 recommended that the City
24 Commission approve the requested rezoning and

25 WHEREAS the City Commission finds that the requested
26 rezoning is consistent with the City Comprehensive Plan and

27 WHEREAS the City Commission deems it is in the best
28 interests of the citizens of the City of New Smyrna Beach to rezone

29 said property as more particularly described hereinafter

30 NOW THEREFORE BEIT ENACTED BY THE CITYCOMMISSIONOF THE CITY

31 OF NEW SMYRNA BEACH FLORIDA

32 SECTION I Rezoning That the land located in the City of New

33 Smyrna Beach Florida described as

39 SEE EXHIBIT A ATTACHED HERETO AND BY

35 REFERENCE MADE A PART HEREOF

36 shall be and the same is hereby rezoned from a County A3
37 Traditional Agriculture Zoninq District to a City Residential

38 Estate Zoning District
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39 SECTION 2 QuasiJudicial Public Hearing It is hereby found

90 that a quasijudicial public hearing held by the City Commission to

91 consider adoption of this ordinance on January 22 2013 in the

92 City Commission Chambers at City Hall 210 Sams Avenue south
93 entrance on Julia Street New Smyrna Beach Florida to consider
49 the rezoning request in accordance with Bd of Cty Comrs of

45 Brevard v Snyder 627 So2d 969 Fla 1993 in a manner to insure

46 that all parties are provided an opportunity to be heard present
47 evidence and crossexamine witnesses and to be informed of all the

48 facts upon which the Commissionsdecision on the rezoning is

49 based after notice published at least 10 days prior to hearing is

50 deemed to comply with 1660913aFS

51 SECTION 3 Conflicting Ordinances That all ordinances or

52 parts thereof that are in conflict with this ordinance shall be and

53 the same are hereby rescinded and repealed

59 SECTION 4 Effective Date That this ordinance shall become

55 effective THIRTY 30 days following adoption of Ordinance No 02

56 13 the Small Scale Comprehensive Plan Amendment for the subject
57 property by the City Commission unless a challenge is filed to

58 said ordinance under 1633187 FS In the event that Ordinance

59 No 0213 the Small Scale Comprehensive Plan Amendment is

60 challenged this ordinance shall become effective upon the state

61 land planning agency or the Administration Commission
62 respectively issuing a final order determining that the adopted
63 small scale development amendment is in compliance

64 APPROVED AS TO FORM AND CORRECTNESS

sue

66 NK B GUMMEY III

67 City Attorney

68 Date

PAGE 2 OF 2

Tialer1101 Sugar Mill Drive Rezoning

Approx 38 Acres

First Reading January 8 2013

Public Hearing January 22 2013

December 6 2012

139 PM
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PARCEL A A portion of the West 1i2 of the Southeast ti4 of the Southeast 14 of Section 10 Township 17 Soutn

Range 33 East Volusia County Florida being described as follows Commence at the southeast corner of said

Section 10 thence South 89 34 28 West along the south line of said Section 10 a distance of 66000feet thence

North Ot 52 10 West a distance of 72293feet theiceSoulh 89 34 28 West a distance of 56769feet thence

North OS 52 S6 East a distance of30173feet for the Point of Beginning thence continue North OS 52 S6 East a

distance of9139feet to the southerly right of way of sugar Mill Drive a 100 foot right of way as now laid out thence

North 61 28 S6 East along said southerly right of way of Sugar Mill Drive a distance of 35283feet thence South

Ot 52 10 East a distance of25706feet thence South 89 34 28 West a distance of 32778feet to the Point of

Beginning Containing 127 acres more or Tess

AND

PARCEL B A portion of the West 12 of the Southeast 1i4 of the Southeast 14of Section 10 Township 17 South

Range 33 East Volusia County Florida being described as follows Commence at the southeast corner of said

Section 10 thence South 89 34 28 West along the aouth line of said Section 10 a distance of 66000 feet thence

North 01 52 10 West a distance of 108900feet for the Point of Beginning thence South 89 34 28 West a

distance of 12423 feet thence South Ot 52 10 East a distance of 21607feet thence South 89 34 28 West a

distance of 42311 feet thence North OS 52 S6 East a distance of 150865 feet thence North 89 34 28 East a

distance of 32778feet thence North 01 52 10 West a distance of 25706feet thence North 89 34 28 East a

distance of 5921 feet thence North 01 52 10 West a distance of 3119 feet thence North 61 28 S6 East a

distance of 1872 feet thence North 89 34 28 Eas a distance of 12326feet thence South 01 52 10 East a

distance of 23100feet to the Point of Beginning Containing 254 acres more or less

A

Ord 0313
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CITY OF NEW SMYRNA BEACH PLANNING AND ZONING BOARD

4812 TISLER 1101 SUGRVEfLL 3RfE
DECEMBER 3 2D12

1 Background

A Applicant and Property Owner Frank Tisler 1101 Sugar Mill Drive New

Smyrna Beach FL 32168

B Request Voluntary annexation Comprehensive Plan amendment and

rezoning
From County Future Land Use FLU designation of Rural R and

County zoning A3Transitional Agricultural
To City FLU designation of Residential Estate RE and City
zoning RE Residential Estate

C Site 6nformation

Size 38 acres

Location The property is located on the east side and northem

terminus of Sugar Mill Drive approximately 2500 north of its

intersection with Pioneer Trail opposite the Sugar Mill subdivision

entrance guardhouse see Exhibit A for a location map
TaxID Numbers 731000000026 731000000039

ll Findings

A The subject property is approximately 38 acres in two different and

adjoining parcels one of which is developed and the other vacant and

wooded at this time These two parcels are shown on the site survey

Exhibit B on which they are labeled as Parcel A 127 acres on which

the applicantsexisting residence is located and Parcel B 254 acres
which is undeveloped and wraps around the south and east boundaries
of Parcel A

A Parcel C is also shown on that survey but that property was sold in

2008 by Mr Tisler the applicant to the adjacent property owner to the

south who then incorporated that Parcel C area into his own adjacent
residential use This three parcel configuration and subdivision Parcels A
B C shown on the survey was previously approved by Volusia County
in 2007 upon the applicantsapplication to the County for that process

B According to information provided by the Volusia County Property
Appraiser website and confirmed by the site survey Exhibit B the

applicants homesteaded existing residence 1101 Sugar Mill Drive is
located entirely within the northern parcel A That residence was built in

D1
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1981 contains approximately 3300 sq ft of conditioned living area and
has existing access driveways connecting to Sugar Mill Drive

While Parcel B to the south is undeveloped and wooded the survey also

indicates eastern portions of all three parcels A B C as containing
areas previously determined to be jurisdictional wetlands This

jurisdictional wetland determination is no longer valid as this status was

approved by the FDEP in May 2006 and its five year agency approval
period has since expired

On the opposite western side these three parcels also contain an

existing 15 wide easement for access and utilities known as Mertz Lane
which is used by a number of existing residences to the south both for an

access connection to Sugar Mill Drive and for overhead electric line

service Mertz Lane contains a shell roadway of varying width not currently
maintained by either Volusia County or the City
An aerial view map of the subject property and sumounding area is
attached as Exhibit C and the various types of land uses currently
ongoing in the area of the property are shown on Exhibit D The subject
property is adjacent to current City limits along its north and west property
lines and adjacent to properties within unincorporated Volusia County
along its south and east property lines

The property currently has a Volusia County Future Land Use FLU
designation of Rural and is now zoned Volusia County A3 Transitional

Agricultural Maps showing the surrounding Existing Future Land Use

Designations and Existing Zoning are attached as Exhibits E and F
Text descriptions of the existing Future Land Use and zoning designations
for the subject property are attached as Exhibit G Volusia County Rural

FLU and Exhibit H Volusia County A3 zoning

Existing land uses and future land use zoning designations for those

properties surrounding the subject property are as follows

North

Future Land Use City Low Density Residential LDR
Existing Land Use Sugar Mill Drive immediately north

then Sugar Mill subdivision community entrance

guardhouse area at Clubhouse Boulevard along with
wet stormwater detention ponds
undeveloped proposed Rolling Hills residential

subdivision 96 lots on 87 acres to northeast

Zoning City R1 Single Family Residential Sugar Mill

subdivision and City PUD Planned Unit

Development Rolling Hills to northeast

D2
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East

Future Land Use Volusia County Rural R
Existing Land Use Volusia County School Boardowned 20 acre parcel

used as New Smyrna Beach High School Agricultural
Farm

Zoning County A2 Rural Agricultural

South

Future Land Use Volusia County Rural R
Existing Land Use Parcel C area attached to 929 Mertz Lane

residence

Zoning County A3 Transitional Agricultural

West

Future Land Use City Low Density Residential LDR
Existing Land Use Single Family Residential consisting of a narrow

approx 15 wide driveway access area attached to

the oneacre 930 Mertz Lane residential parcel to the

southwest and aoneacre residential parcel fronting
on Sugar Mill Drive as 1071 west of that narrow

driveway access

Zoning City RE Residential Estate

C Previous City Commissions had established a poiicy that when property is

annexed into the City the City would assign future land use and zoning
designations that would be as similar as possible to existing County
designations As discussed above the existing County FLU and zoning
designations are respectively Rural R and A3 Transitional Agricultural

D According to the Volusia County Comprehensive Plan the Rural FLU

property designation is intended for areas which are a mixture of

agriculture and low density residential development and also to provide
an intended function of a transitional use between the agricultural and

urban uses The current County Rural FLU designation allows for

densities up to one unit per acre under varidus conditions such as being
adjacent to urban land uses andor near existing subdivisions at

comparable densities The proposed City FLU designation of Residential
Estate RE would allow the same maximum density of approximately one

unit per acre Therefore staff is proposing that the FLU be changed to City
Residential Estate as it would be consistent with current FLU

designations in the adjacent and surrounding City and County areas

E The proposed City zoning of RE Residential Estate would conform to the

City zoning designations currently adjacent to the property to the north
and west while also allowing the currently permitted single family

D3
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residential use The properties to the west that are within the city limits are

similarly RE zoned with the requirement for a minimum iot area of40000
square feet A text description of the proposed RE FLU designation is
attached as Exhibit f with a map of the proposed change also attached
as Exhibit A text description of the proposed City RE zoning and a map
of the proposed change are similarly attached as Exhibits K and L

F This annexation request is within the Citys annexation area and within the

Citys water and sewer service area Exhibit M An existing 8 potable
water line is within the Sugar Mill Drive rightofway adjacent to the north

property line and currently serves the existing property residence

Sanitary sewer service to the property is not currently available to the site

Consequently the existing residence within the site is currently served by
septic A map of the soil limitations for septic systems is attached as

Exhibit N No reclaimed water service is currently in the vicinity of the

parcel

G The Land Development Regulations requires any proposed development
to conform to the Concurrency Management System That system
includes traffic parks and recreation potable water wastewater

treatment solid waste collection stormwater management and public
school facilities A table showing the potential impacts to City
infrastructure upon its annexation in its current status and should the

property be developed to its maximum uses is attached as Exhibit O

H There are numerous Comprehensive Plan maps that must be amended to

incorporate the subject properties into the Comprehensive Plan see
Exhibits P through AA

1 The Comprehensive Plan provides some guidance on annexations future

land use amendments and rezonings The following is a list of objectives
in the Comprehensive Plan that support this proposal Following each

objective is a comment in bold italics

e Future Land Use Element Objective 1 To ensure that future

development will be consistent with adjacent uses natural
limitations such as topography and soil conditions the needs of the

citizens of New Smyrna Beach the Future Land Use Map the

availability of facilities and services and the goals objectives and

policies contained within this Comprehensive Plan

The requesfed FLU designation for fhe subject property is

consistenf with proposed adjacent uses natural limitations
and fhe availability of facilities and services Therefore it is
consisfent wifh the Comprehensive Plan The property is

D4
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surrounded by parcefs with FLU designations which allow tow

density residential regardless of whether they are in tine City
limits or unincorporated olusia County

Q Future Land Use Element Objective 2 To provide adequate
services and facilities for future development at the adopted level
ofservice standard In order to maintain the adopted levelof

service standard development orders and permits will be

conditioned on the availability of the public facilities and services

necessary to serve the proposed development

The proposed future land use amendment will not increase

density in this area as the maximum number of residential

units would remain at approximately one unit per acre The

maximum number of residential units allowed for the parcel
per current County regulations is identical to that which would
be allowed per the proposed City regulations Therefore the

request is consistenf with the Comprehensive Plan

e Future Land Use Element Objective 7 To implement land use

patterns utility service extensions impact fees and an annexation

methodology which provide for orderly development and

discourage urban sprawl

The future land use amendment and assigned zoning district

would continue the esfablished City pracfice and the existing
development pattern of the area and are in compliance with

the Comprehensive Plan

e Future Land Use Element Objective 10 To protect existing
desirable neighborhoods from encroaching new development which

is incompatible and inconsistent with established character of the

neighborhood

The future land use amendment and assigned zoning district
would continue the established Cify pracfice and the existing
development pattern of the area and would be in compliance
with the Comprehensive Plan

ill Recommendation

Staff recommends that the Planning and Zoning Board vote to make the

recommendation that the City Commission approve the annexation along with

the Comprehensive Plan amendment to City Residential Estate and the rezoning
to City RE Residential Estate district designation

D5
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EXHIBIT C
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EXHlBlT G

From Volusia County Comprehensive Plan Ch 1 Future Land Use Element

Rural R This designation consists of areas which are a mixture of agriculture and

low density residential development Rural areas provide two functions the first being
a transitional use between the agricultural and urban uses and the second would be a

rural community which serves as the economic focal point of a small region Rural

areas should be developed in a manner consistent with the retention of agriculture
and the protection of environmentally sensitive areas Strict limitation of development
in rural areas contributes to the efficient growth and operation of public services and

facilities thus ensuring the most effective use of public resources The natural

features and constraints will be the primary determinants in deciding whether or not

an area is suitable for rural type development

1 Lands designated as rural shall be developed at a density of one 1 dwelling
unit per five 5 acres This density allowance may be increased under specific
conditions as follows

a The subject parcel is withinsixhundredandsixty feet 660 of an

existing subdivision with a density less than one 1 dwelling unit per
five 5 acres In this case the Rural land may be developed at a

similar density not to exceed one 1 dwelling unit per one 1 acre and

with lot sizes similar and compatible with said qualifying subdivision

b The subject parcel is adjacent to an urban land use In this case the

Rural land may develop at a similar density not to exceed one 1
dwelling unit per one 1 acre or intensity not to exceed a maximum

Floor Area Ratio of twentyfive percent 025 FAR

c In addition to the above conditions the appropriateness of allowing
densities less than one 1 dwelling unit per five 5 acres will also be

subject to the following
i Compatibility of the proposed development in the context of

existing uses including the proximity of agricultural uses

ii Public facility capacity in the area including the availability of

paved public roads
iii Suitability for wells and septic tank usageie existence of

hydric soils
iv The natural features of the subject parcel such as soils

vegetation wildlife habitat and flood plain and
v If applicable consistency with Local Plans associated with this

Element
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A812 TISLER 1101 SUGAR MILL DRIVE

EXliBiTE
From Volusia County Code of Ordinances Ch 72 Land Planning

A3TRANSITIONAL AGRICULTURE

CLASSIFICATION

Purpose and intent The purpose and intent of the A3Transitional Agriculture
Classification is to preserve and protect small farms for personal and limited agricultural
production or to provide a transitional agricultural zone between more intensive agricultural
use areas and residential areas It is intended that this classification be applied to properties
vvhich are within a designated rural community to preserve existing agricultural uses in

urban areas as depicted by the comprehensive plan or to properties so as to coincide with

the existing character of an area in a manner consistent with the comprehensive plan In

order to ensure the longterm vitality of agricultural uses and natural resources all

agricultural uses are encouraged to utilize the natural resource conservation service

formerly the soil conservation service best management techniques and other agricultural
best management practices

Permitted principal uses and structures In the A3 Transitional Agriculture
Classification no premises shall be used except for the following uses and their customary
accessory uses or structures Except for those permitted special exceptions listed hereunder

all agricultural pursuits including the processing packaging storage and sale of agriculture

products which are raised on the premises

Apiaries

Aquaculture operations in which there are no associated excavations

Aviaries

Communication towers not exceeding 70 feet in height above ground level

Essential utility services

Exempt excavations refer to subsection 7229315 andor those which comply with division

8 of the Land Development Code of Volusia County article III andorfinal site plan review

procedures of this article

Exempt landfills refer to subsection 7229316
Fire stations

Hobby breeder

Home occupations class A refer to section 72283

Houses of worship

Parks and recreation areas accessory to residential developments
Public schools
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT H2

Publicly owned parks and recreational areas

Publicly owned or regulated water supply wells

Silvicultural operations which follow the most up to date stateprescribed best management

practices

Singlefamily standard or manufactured modular dwelling
Tailwater recovery systems

Worm raising

Permitted special exceptions Additional regulationsrequirements governing

permitted special exceptions are located in sections 72293 and 72415of this article

Animal shelters

Aquaculture operations in which there are nonexempt excavations refer to subsection 72

29315

Bed and breakfast refer to subsection 7229319
Cemeteries refer to subsection 722934
Communication towers exceeding 70 feet in height above ground level

Dairies and dairy products minimum parcel size requirement of five acres
Day care centers refer to subsection 722936

Dogs and cats boarded as personal pets exceeding the number permitted in subsection 72

306a

equestrianlivestock event facility
Excavations only for stormwater retention ponds for which a permit is required by this article

Garage apartments

Group home refer to subsection 7229312

Hog farms minimum parcel size requirement of25acres

Home occupations class B refer to section 72283

Kennels

Livestock teed lots minimum parcel size requirementoffive acres
Offstreet parking areas refer to subsection 7229314

Poultry farms minimum parcel size requirement of25acres

Processing packaging storage retail or wholesale sales ofagricultural products not raised

on the premises

Public uses not listed as a permitted principal use

Public utility uses and structures refer to subsection 722931
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DECEMBER 3 2012

A812 TISLER 1101 SUGAR MILL DRIVE

EXHIBIT H3

Recreational areas refer to subsection 722933

Riding stables

Schools parochial and private refer to subsection722934

Singlefamily mobile home dwelling with a minimum floor area of 480 square feet as a

temporary residence while building a standard or manufactured dwelling maximum duration

of 18 months

Temporary campsites for three days before during and three days after any regularly
scheduled racing event at the Daytona Beach International Speedway for Speedweeks
Biketoberfest the Pepsi 400 and Bike Week on condition that security portable toilets

garbage disposal and potable water facilities sufficient to accommodate all occupants and

other relevant conditions are provided Related special events and sales are allowed if

approved as part of the special exception

Wholesale or retail fertilizer sales

Dimensionai requirements

Minimum lot size

Area One acre

Width 150 feet

Minimum yard size

Front yard 40 feet

Rear yard 40 feet

Side yard 25 feet

Waterfront yard 40 feet

Maximum building heighf 55 feet

Maximum otcoverage The total lot area covered with principal and accessory buildings
shall not exceed 35 percent

Minimum floor area 1000 square feet

Offstreet parking and loading requirement Offstreet parking and loading areas

meeting the requirements of sections 72286 and 72287 shall be constructed

Skirting requirement for mobile home dwelling The area between the ground and

floor of the mobile home dwelling shall be enclosed with skirting
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DECEMBER 3 2012
A12 TISLER 1101 SUGAR MILL DREVE

EXHIBIT

Fom Cify ofNew Smyrna Seach Comprehensive Plan Ch 2 Fufure Land Use Element

RESIDENTIAL ESTAFE

Maximum allowed density Up to one 1 dwelling unit per acre

Intent This use is appropriate for areas within the City that are to maintain asemirural

or very lowdensity character This designation is appropriate where the character of the

existing development is defined by large lots typically one 1 acre or more where the
carrying capacity of the land suggests lower densities are warranted due to the

presence of floodplain wetlands or other similar conditions and where the future

extension of public utilities may be limited This classification is appropriate to allow
stables and hobby farms
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EXHtBtT J

6roposed Futureiand Use E3esignations Aoe2

Z
f

O M
b

iyp
P

N NE r

r

0

o Z

J

Q

T
p

a
W

a

z

rn

GIN RWOOD DR

I

n

Update to Comprehensive Plan Map II4

N
City Boundary SUBJECT PROPERTY IS CHANGING

FROM COUNTY RURAL
Local Streets TO

j Subject Property CITY RESIDENTIAL ESTATE

0 Z10 Fem

Legend

p
E ow

e

a w

RoE

O wotr

O

oooezRrow
roaoo

Kneux

yuoooowYOE
QxxoxM

aSYIi

Jwxceooe

nacxxorn
couru xmxxzisn eu

D17

Regular Meeting - January 8, 2013

Page 359 of 538



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
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From Ciq ofNew Smyrna Beach LDR Ast 5 Zoning Disiricis

RE RESIDENTIAL ESTATE

Intent

EXHBET K1

The Residential Estate District is intended to be a singlefaznily residential district for low

population densities and relatively large homes

Permitted Principal Uses

SingleFamily Dwelling Units

Recreation buildings and complexes for exclusive use by residents and guests ofa

residential development

Pennitted Accessory Uses

Gazebos

Gazages
Incidental Uses

Permitted Home Occupations
Storage Sheds

Swirmning pools private provided aprincipal structure exists and the pool is located

behind the front plane of the principal structure Corner lots will be considered to

have two front planes one on each street if a structure is not constructed

squazely on a pazcel the swimming pool must be located at or behind the most

restrictive front plane of the principal structure Ord 3QIO
Uses customarily associated with the permitted uses

Prohibited Uses

Businesses except home occupations
Manufacturing Facility
Offices except home occupations
Restaurants

Retail Activity

Special Exceutions

Country Clubs and Golf Courses

Schools and Churches provided all structures are located at least fortyfive 45 feet from

all property lines and offstreet parking azeas abutting residential property aze

screened by a buffer meeting the requirements of this LDR except that the buffer

shall be aminimum of fifteen 1 S feet in width
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Dimensional Reauirements

Minimum Lot Size

Area 40000 Square Feet
Width 100 Feet Ord No 6592
Depth 150 Feet

EXFlPBtT K2

Afinimurn lot depth multiplied by minimum lot width does not equal the minimum required lot
area

Minimum Yard Size

Front 45 Feet or as required per Section 50401M of this LDR
Rear 40 Feet
Side 15 Feet

Maximum Building Coverage

The total area covered with buildings on any lot shall not exceed twenty percent 20 of
the total lot area

Screen Enclosures

As an exception to the maximum building coverage provision any pazcel maybe allowed
an additional ten percent 10 building coverage for only a screen pool enclosure if the

following conditions are met

1 A screen pool enclosure shall only cover the swimming pool and

sunounding pool deck and shall have aroof and walls consisting entirely
of screening and

2 There shall be no variances granted to exceed the maximum building
coverage or additional coverage allowed for screen enclosures

Ord OS09

Maximum Impervious Coverage

The total area covered aith impervious ground cover shall not exceed forty percent
40 of the total lot azea

Maximum Principal Building Height

Thirtyfive35 feet Three 3 stories

Minimum Floor Area Requirements

1700 square feet of livable area per dwelling unit
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EXb69E3TK3

OffStreet Pazkine

Parking shall be required entirely on the lot for a minimum of two 2 automobiles

There is no required backup area

Corner Lots

I Pazcels which front on two streets shall proride a fortyfive45 foot front yard
on street frontage with driveway access and a 225foot front yard on the other

street or as required per Section 0401Mofthis LDR

2 Pazcels fronting on three streets shall provide two 45 foot front yards including
one with drneway access and a 225foot front yard on the remaining street or as

required per Section 50401NI in this LDR

Throueh Lots

Shall provide afortyfive 45 foot front yard on each street or as required per Section

50401Mofthis LDR

Ptypical Lot

Visibility triangles shall be established at the reaz comers of an atypical lot The

visibility triangles shall be those azeas formed by a line connecting the points thirty 30
feet from the intersection of the side and rear lot lineaong the side lot line and thirty 30
feet from the intersection of the side and reaz lot line along the reaz lot line no principal
or accessory structure having a height over 4 feet except for incidental uses shall

protrude into the azea of a visibility triangle

Building Proiections

Except for eaves with a maximum projection of 36 there shall be no building
projections into any required yazd

Visibility at Intersections

Visibility at intersections shall be provided as required in this LDR

Site Plan Approval for Special Exceptions

Site plans approval for Special Exceptions is required
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EXHIBIT L

Proposed Zoning Aosz
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EXFIIBfT M
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EXHfBiT N
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EXHBfT P
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EXHIBIT Q
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EXHIBIT R

Coasta High Hazard Areas
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EXHIBIT T
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EXtiIBlT U
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EXIiIBIT W
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EXHIBIT X

Existing Traffic Lanes 2009 Aoaz

a

v

N Update to Comprehensive Plan Map III2

P u 0

e m
Subject Property SUBJECT PROPERTY IS SERVED BY

ATWO LANE LOCAL STREET
a dooa reel ON THE NORTHWEST

Legentl

wmodal Rall terminal

Passanpsr Reil Slauon

Bus Trensler ROl al

tif FEC RaOOatl

2Lanes

dLanes

6 Lanas

BLanes

Local Stner

4z TIeKC Canarency Emsprion area

NSB ranee RumraYs

waive

NSB Cny Bountladas

D33

Regular Meeting - January 8, 2013

Page 375 of 538



PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
DECEMBER 3 2012
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date lit Reading 182013 2dReading1222013

Action Item Title Annexation Colony Park Road and Otter Boulevard RightsofWay

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Background The City of New Smyrna Beach 210 Sams

Avenue New Smyrna Beach Florida 32168 requests voluntary annexation of portions of

two rightsofway The subject rightsofway consist of approximately 50 acres and are

generally located north of State Road 44 south of Pioneer Trail and west of Jungle Road

At its regular meeting of December 3 2012 the Planning and Zoning Board voted

unanimously to recommend the City Commission approve the annexation request

Recommended ActionMotion Approval

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Staff report with associated exhibits dated December 3 2012

Reviewed B Name Si nature

De artment Director Gail Henrikson

Cit Attorne Frank Gummey
Cit Mana er Pam Bran accio

Commission Action
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1

2

3

4

5

6

7

8

9

10
11

12

13
19

15

16

17

18

19

20

21

22

23

24

25

26
27

28

29

30

31
32

33

34

35
36

ORDINANCE N00413

AN ORDINANCE ANNEXING PORTIONSOF TWO RIGHTS

OFWAY CONSISTING OF APPROXIMATELY 5 ACRES

DESCRIBED GENERALLY AS NORTH OF STATE ROAD 44
SOUTH OF PIONEER TRAIL AND WEST OF JUNGLE

ROAD PROVIDING FOR REDEFINING BOUNDARIES OF

THE CITY DESIGNATING THE PROPERTY WITHIN

COMMISSION ZONE 4 PROVIDING FOR PUBLIC

HEARING PROVIDING FOR FILING THIS ORDINANCE

WITH THE CLERK OF THE CIRCUIT COURT THE

VOLUSIA COUNTY MANAGER AND THE FLORIDA

DEPARTMENT OF STATE FOLLOWING ADOPTION
PROVIDING FOR FILING REVISIONS TO THE CHARTER

BOUNDARY ARTICLEWITH THE FLORIDA

DEPARTMENT OF STATE PROVIDING FOR
CONFLICTING ORDINANCES PROVIDING FOR

SEVERABILITY ANDPROVIDING AN EFFECTIVE DATE

WHEREAS the City of New Smyrna Beach 210 Sams Avenue New

Smyrna Beach Florida has requested the annexation of portions of

two rightsofway consisting of approximately 5 acres described

generally as north of State Road 49 south of Pioneer Trail and

west of Jungle Road and

WHEREAS the Planning and Zoning Board at its meeting on

December 3 2012 by a vote of 7O recommended that the City
Commission approve the requested annexation and

WHEREAS the City Commission of the City of New Smyrna Beach

is desirous of annexing real property described in the first

paragraph above and the City Commission hereby finds and

determines that the petition for annexation bears the signature of

all the owners of the property in the area proposed to be annexed
and the property is reasonably compact and contiguous to the City
of New Smyrna Beach X17104912 FS

NOW THEREFORE BE IT ENACTED BY THE CITYCOMMISSIONOFTRE CITY

OF NEW SMYRNA BEACH FLORIDA

SECTION I Aaaexation That the portions of two rightsofway
located in Volusia County State of Florida described as
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37 SEE EXHIBIT A ATTACHED HERETO AND BY

38 REFERENCE MADE A PART HEREOF

39 shall be and the same is hereby annexed into the City of New Smyrna
90 Beach and made a part hereof pursuant to 171044 FS

91 SECTION2 Boundary Adjustment That the boundary lines of the

92 City of New Smyrna Beach shall be and the same are hereby redefined

93 and shall hereinafter read as follows

99 SEE EXHIBIT B ATTACHED HERETO AND BY

95 REFERENCE MADE A PART HEREOF

46 SECTION 3 Commission Zone That the portions of the two

47 rightsofway annexed shall become a part of Zone 9 New Smyrna
48 Beach Charter X199 Zone Boundary

99 SECTION 4 Public Hearing It is hereby found that a public
50 hearing held by the City Commission to consider adoption of this

51 ordinance on January 22 2013 in the City Commission Chambers at

52 City Hall 210 Sams Avenue south entrance on Julia Street New

53 Smyrna Beach Florida after notices published once a week for two

54 consecutive weeks and provided to the County Council by certified

55 mail is deemed to comply with Section 171044 FS

56 SECTION 5 Filing That within SEVEN 7 days after adoption
57 this ordinance shall be filed by the City Clerk with the Clerk of

58 the Circuit Court the County Manager and the Florida Department of

59 State The City Clerk shall file with this ordinance a map which

60 clearly shows the annexed area and a complete legal description of

61 that area by metes and bounds X1710443 FS

62 SECTION 6 Charter Revisions to the Department of State The

63 Charter Boundary Article shall be revised to reflect the changes in

64 the municipal boundaries resulting from this annexation and shall

65 be filed as a revision of the City Charter with the Florida

66 Department of State within THIRTY 30 days A copy of such

67 revision must be submitted to the Office of Economic and

68 Demographic Research along with a statement specifying the

69 population census effect and the affected land area X171091
70 FS

PAGE 2 OF 3

Colony Park Road and Otter Boulevard

RightsofWay Annezation Approz 5

acres CaseA612

First Readinq January 8 2013

Public Hearing January 22 2013

December 11 2012

930 AM
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71 SECTION 7 Conflicting Ordinances That all ordinances or

72 parts thereof that are in conflict with this ordinance shall be and

73 the same are hereby rescinded and repealed

74 SECTION8 Severability That if any section sentence clause

75 or phrase of this ordinance is held invalid or unconstitutional by
76 any court of competent jurisdiction then said holding shall in no

77 way affect the validity of the remaining portions of this
78 ordinance

79 SECTION 9 Effective Date That this ordinance shall become

80 effective 60 days after its final adoption

81 APPROVED AS TO FORM AND CORRECTNESS

82

8 3 NK B GUMMEY III

B 9 City Attorney i

8 5 DATE

PAGE 3 OF 3

Colony Park Road and Otter Boulevard

RightsofWay Annexation Approz 5

acres Case A612

First Reading January B 2013

Public Hearing January 22 2013

December 11 2012

930 AM
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SURVEY BASELINE DESCRIPTION A DESCRIPTION OF A 3000FOOT WIDE

MAINTENANCE EASEMENT LYING 1500FEET ON EACH SIDE OF THE FO LLOWING DESCRIBED

CENTERLINE BEING A PORTION OF LAND LYING IN SECTION 43 TOWNSHIP 17 SOUTH RANGE 33 EAST
VOLUSIA COUNTY FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS COMMENCE AT THE
CENTERLINE OF PIONEER TRAIL WITH THE CENTERLINE OF OTTER BOULEVARD THENCE SOl4038E
ALONG THE CENTERLINE OF SAID OTTER BOULEVARD A DISTANCE OF 3400FEET TO THE POINT OF

BEGINNING THENCE CONTINUE S Ol4038E ALONG SAID CENTERLINE A DISTANCE OF 50644FEET
TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 5616

FEET AN ARC LENGTH OF 5468AND A CENTRAL ANGLE OF SS4723TO THE POINT OF CURVATURE OF
A COMPOUND CURVE CONCAVE NORTHERLY HAVING A RADIUS OF9914 FEET AN ARC LENGTH OF
3933FEET AND A CENTRAL ANGLE OF 224346THENCE CONTINUE ALONG SAID CENTERLINE N

873643E A DISTANCE OF 8457FEET THENCE N 8604S4E A DISTANCE OF 21374FEET THENCE N
8S4207E A DISTANCE OF 47366FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE

SOUTHWESTERLY HAVING A RADIUS OF7446FEET AN ARC DISTANCE OF 5889FEET AND A CENTRAL

ANGLE OF 4S1841TO THE POINT OF TERMINUS OF THIS DESCRIPTION CONTAINING146531LINEAR

FEET MORE OR LESS
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ORDINANCE N00413

TO BE PROVIDED BY THE CITY CLERK
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1 CITY OF NEW SMYRNA BEACH CITY COMMISSION

2 A612 COLONY PARK ROAD AND OTTER
3 BOULEVARD RIGHTSOFWAY
4 DECEMBER 3 2012
5

6 I Background
7

8 A Applicant and Property Owner City of New Smyma Beach 210 Sams
9 Avenue New Smyma Beach Florida 32168

10

11 B Request Voluntary annexation

12

13 C Site Information The subject rightsofway consist of approximately 50
14 acres and are generally located north of State Road 44 south of Pioneer

15 Trail and west of Jungle Road see location map attached as Exhibit A
16

17 D Tax IDNumber NA

18
19 II Find ings
20

21 A The City is currently negotiating a contract with Infrastructure Engineers
22 for the design of the Colony Park Road extension The project would

23 extend the existing Colony Park Road approximately 2100 feet to the

24 north to connect with Otter Boulevard Once the extension is completed
25 Colony Park Road will connect to Pioneer Trail via Otter Boulevard which

26 will provide an alternate northsouthconnection to State Road 44

27

28 B The 80foot wide rightofway for the Colony Park Road extension was

29 deeded to Volusia County in 2008 On October 4 2012 the Volusia

30 County Council approved transferring ownership of this rightofway to the

31 City Ownership of the rightofway by the City is required as the City will

32 be using transportation impact fees it has collected since 2007 for the

33 design and construction of the road An additional 50000 is being
34 contributed toward the design of the roadway extension by the owners of

35 the Colony Park PUD

36

37 C In addition to transferring ownership of the Colony Park Road rightofway
38 the City also requested that the County transfer ownership of a portion of

39 the Otter Boulevard rightofway to the City This section of Otter

40 Boulevard which extends from Pioneer Trail to the Utilities Commission

41 easement is needed to support improvements associated with the Citys
42 multiusetrail

43

44 D On October 30 2012 the City Commission also approved the Interlocal

45 agreement with Volusia County that transferred ownership of these two

46 rightsofway to the City
47

C1
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PLANNING AND ZONING BOARDLAND PLANNING AGENCY
A612 COLONY PARK ROAD AND OTTER BOULEVARD RIGHTSOFWAY

DECEMBER 3 2012

48 III Recommendation

49 Staff recommends that the Planning and Zoning Board recommend the City
50 Commission approve the requested annexations

51

C2
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AGENDA ITEM SUMMARY

De artment Makin Re ueat Finance

Meeting Date 1a Reading 2dReading
Janu 8 2013 Janus 22d 2013

Action Item Title To amend FY20122013Bud et

Agenda Section Consent Public Hearin x S ecial Items

Summary Explanation and Background

An Ordinance amending Ordinance No 7912 Ordinance 9812 and Ordinance OS13 current expenses
and capital outlay required by the City of New Smyrna Beach Florida during and for the Fiscal Year

beginning October 1 2012 and ending September 30 2013

The Ordinance is amending the General Fund Stormwater Utility Fund CRA Fund and General

Obligation Bonds Capital Projects Fund

Recommended ActionMotion Approval
Funding Analysis Budgeted No If not budgeted recommended funding
account Ordinance and Budget Amendment Spreadsheet
Exhibits Attached Ordinance and Bud et Amendment S readsheet

Reviewed B Name S r

De artment Director Althea Philord

Cit Attorne Frank Gummey
Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCENOOS13

2 AN ORDINANCE AMENDING ORDINANCE NO 7912
3 ORDINANCE NO 9812 AND ORDINANCE NO 10412
4 CURRENT EXPENSES ANDCAPITALOUTLAY REQUIRED
5 BY THE CITY OF NEW SMYRNA BEACH FLORIDA
6 DURING AND FOR THE FISCAL YEAR BEGINNING

7 OCTOBER 1 2012 AND ENDING SEPTEMBER 30 2013
8 PROVIDING FOR REVERSION OF UNENCUMBERED

9 FUNDS PROVIDING FORPUBLIC HEARING PROVIDING

10 FOR SEVERABILITY PROVIDING FOR CONFLICTING

11 ORDINANCES AND PROVIDING AN EFFECTIVE DATE

12 WHEREAS Althea Philord Finance Director has requested an

13 amendment to Ordinance No 7912 Ordinance No 9812 and

19 Ordinance No 10912 Current Expenses and Capital Outlay for the

15 Fiscal Year beginning October 1 2012 and ending September 30
16 2013 to set forth anticipated sources of revenues and estimated

17 appropriations and

18 WHEREAS the City Commission of the City of New Smyrna Beach
19 Florida deems that it is in the best interest of the citizens of

20 the City of New Smyrna Beach to amend the Citys 20122013 Fiscal

21 Year Budget as more particularly set forth hereinafter

22 NOWTHEREFOREBEITENACTEDBYTHE CITYCOMMISSIONOFTHECITY

23 OF NEWSMYRNA BEACH FLORIDA AS FOLLOWS

29 SECTION 1 Amendment That Ordinance No 7912 Ordinance No 98

25 12 and Ordinance No 10412 be and the same are hereby amended

26 only for the accounts below for the fiscal year beginning October

27 1 2012 and ending September 30 2013 as follows

28 A For the GENERAL FUND requirements the following sums of money

29 are hereby appropriated from the following anticipated sources

30 of revenue towit

31 REVENUES

32 TAXES

33 General Property Taxes 7525531
34 LocalOption Gas Tax 711813
35 Utility Taxes 2809048
36 Franchise Taxes 596325
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37

38

39
90

91

92

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

TOTAL TAXES 11642717
LICENSES AND PERMITS

Business Tax 178591
Permits 910

TOTAL LICENSES AND PERMITS 179951

INTERGOVERNMENTAL REVENUES

STATE AND FEDERAL GRANTS

StateFederal Grants 1517632

STATE SHARED REVENUES

StateCountyLocal 1633056

OTHER SHARED REVENUES

Utilities Commission 60 3668566

TOTAL INTERGOVERNMENTAL 6819254

CHARGES FOR SERVICES

Charges for Services 527771

TOTAL CHARGES FOR SERVICES 527771

FINES AND FORFEITURES

Court CasesLocal Ordinances 76238

TOTAL FINES AND FORFEITURES 76238

MISCELLANEOUS REVENUES

Other Income 226784

TOTAL MISCELLANEOUS REVENUES 226784

OTHER FINANCING SOURCES

Transfer From Other Funds 394978

Appropriated Reserves 1165093

TOTAL OTHER FINANCING SOURCES 1559571

Page 2 of 6

Amending Ord 7912 Ord 9812 and Ord

10412 Budget 20122013

First Reading January 8 2013

Public Hearing January 22 2013

December 13 2012

214 PM

Regular Meeting - January 8, 2013

Page 391 of 538



63

64

65

66

67

68

69

70

71

72

73

79

75

76

77

78

79

80

81

82

83

84

85
86

87

88

89

90

91

92

93

94

95

96

97

98

TOTAL REVENUES AND OTHER FINANCING SOURCES 21031786

B That from said GENERAL FUND and for the current expenses or

use of the several departments or accounts names below the

sums set opposite said departments are hereby appropriated
towit

EXPENDITURES

CITY COMMISSION

CITY MANAGER

CITY CLERK

CITY ATTORNEY

FINANCE

INFORMATION TECHNOLOGY

HUMAN RESOURCESPERSONNEL

GENERAL GOVERNMENT

INDIRECT COST ALLOCATION

DEBT SERVICE

TRANSFERS

GRANTS IN AID

LAW ENFORCEMENT

FIRE

EMERGENCY MANAGEMENT

PLANNING ENGINEERING

PUBLIC WORKS

ADMINISTRATION

BUILDING MAINTENANCE

STREETS

RECREATION

PARKS

SPORTS COMPLEX

TOTAL APPROPRIATIONS

0 That for COMMUNITY REDEVELOPMENT TRUST

sums of money are hereby appropriated
anticipated sources of revenue towit

REVENUES

Tax Increment Revenues

Intergovernmental Revenues

Page 3 of 6

181161
399426

232858

925833
951807

461268

215470

2250009
932562
410242

608791
6500
5311356
4 919 997

18772
531844

119416
431765
1997027
889643

928904
1227259

21031786

FUND the following
from the following

538519

1179006

Amending Ord 7912 Ord 9812 and Ord

10412 Budget 20122013
First Reading January 8 2013

Public Hearing January 22 2013

December 13 2012
214 PM
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99 Transfers In 190448
100 Appropriated Reserves 6582711

101 TOTAL REVENUES 8490684

102 P That from COMMUNITY REDEVELOPMENT TRUST FUND set forth in

103 Paragraph 0 above the following sums of money are hereby
104 appropriated towit

105 EXPENDITURES

106 Economic Development 8490684

107 TOTAL APPROPRIATIONS 8490684

108 AA That for STORMWATER UTILITY FEE FUND the following sums of

109 money are hereby appropriated from the following anticipated
110 sources of revenue towit

111 REVENUES

112 Charges for Services 1314657
113 Appropriated Reserves 1407535

119 TOTAL REVENUES 2722192

115 BB That from STORMWATER UTILITY FEE FUND set forth in Paragraph
116 AA above the following sums of money are hereby appropriated
117 to the expense of principal and interest on the Citys fund

118 indebtedness towit

119 EXPENDITURES

120 Stormwater Improvements 2537192
121 Transfers Out 185000

122 TOTAL APPROPRIATIONS 2722192

123 CC That for CAPITAL PROJECTS FUND the following sums of money

124 are hereby appropriated from the following anticipated sources

125 of revenue towit

Page 4 of 6
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126 REVENUES

127 Appropriated Reserves 3 751 265

128 TOTAL REVENUES 3 751 265

129 DD That from CAPITAL PROJECTS FUND set forth in Paragraph CC

130 above the following sums of money are hereby appropriated to

131 the expense of principal and interest on the Citys fund

132 indebtedness towit

133 EXPENDITURES

134 Capital Projects 3751265

135 TOTAL APPROPRIATIONS 3751265

136 SECTION 2 Budget Amendments and Adjustments That changes in

137 the adopted annual budget shall be made in accordance with state

138 law City Charter and as follows

139 a Increasing total appropriations within a fund from

190 reserves or based upon an estimated increase in revenues

141 shall be by ordinance

142 b Appropriations for specific expenditures within a fund

143 may be increased without increasing total fund
144 expenditures by resolution identifying the increases and

145 offsetting decreases

146 c The City Manager may adjust line item expenditures within

147 a department which do not increase total departmental
148 expenditures or cause a change in functions programs or

149 capital projects

150 SECTION 3 Reversion of Unencumbered Funda That any funds

151 appropriated by this ordinance not encumbered or contracted for

152 during the period herein set forth shall revert to the fund from

153 which said funds were to have been paid

Page 5 of 6
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154

155

156

157

158

159

160

161

162

163

164

165

166

167

168

169

170

171

172

173

SECTION 4 Public Hearing That a public hearing considering
the adoption of this ordinance was held January 22 2013 in the

City Commission Chambers at City Hall 210 Sams Avenue south
entrance on Julia Street New Smyrna Beach Florida after notice

is found to comply with 1660413aFS

SECTIONS Severability That if any section sentence clause

or phrase of this ordinance is held to be invalid or

unconstitutional by any court of competent jurisdiction then said

holding shall in no way affect the validity of the remaining
portion of this ordinance

SECTION 6 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTION 7 Effective Date That this ordinance shall take

effect immediately upon its final adoption

APPROVED AS TO FORM AND CORRECTNESS

FRANK B GUM

City Attorney

DATE
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Cily of New Smyrna Beach

Budget Amendments and Transfers

1182013

0513

Number De artmant

General Fund Revenues

General Fund Reserves

riginal
Bud et A

21006710

mendments

25 076

25DT6

increases budget
Decreases budget

Revised

Bud et

21031786

F
Commission Action

GeneralFn1OpraUng Exgensgs

51101 CitvCommission 181161

i

181161

51201 ICity Manager 399426

I 399426

51202 City Clerk 230858

Operating Expenses 2000 Cost for training on ehe new online City Commission Agenda System
232858

51301 Finance 451807

i
451807

51302 Jnformation Technoloqy
aslzsa

461268

51303 Hyman Resources 215470

215470

51401 City Attorney 425833

425833

51501 PlanninpAndTgnin9 528768
Funds reserved forpropportionate fair share towards he traffic signal at SR44 B Sugarmilf Drive

Operating Expenses 3076 robe forwarded fo FDOT

4
531844

51901 GeneralGovt 1719188

Capital
Cover costs for additional design engineering permitting services not covered under original

MultiUSe Trail 15000 contract

1 734 189
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City of New Smyrna Beach

Budget Amendments and Transfers

1182013 I
Obt3

Number De artment

riginal
Bud et

i
Amendments

I creases budget
Decreases budget

Revised
Bud et Commission Action

i

51902 PW Adminlstrafion 119416

i

II
119418

52101 Police 5311356

5311356

52201 Fire 4914997

i
4914997

52501 EOC 18772
f i

I
18772

54101 Sfree 1947027

1947027

57201 Recreation

P l

876871

ersonne

Park Safety Ranger 12772 Funded by CDBG grant remaininggrant amount

Operating Expenses
Ci

889643

57202 PaPdiks
i

936676 i i
Personnel

Park Safety Ranger i 12772 Allocating to correct department

Operating Expenses

Repair 8 Maintenance 5000 Repair of damaged bridge

928904

57501 orjsComplex 1227258

i

1227259

581D1 Transfers 608791

608791

59101 Building 6 Maintenance 431785

431765

TotalGeneral Fund 21008710 25076 21031786
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3

Original
Department Budget

Budget
General Fund Expense Summary Amendments

Personnel

Operating 5076

Capital 20OD0
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AGENDA ITEM SUMMARY
De artment Makin Re uest Plannin and En eerin

Meetin Date lat Reading 182013 2dReadin 1221201 3

Action Item Title Rezonin Ocean Gate Commerce Center Planned Unit Develo went

Agenda Section Consent Public Hearin X S ecial Items

Summary Explanation and Backgmund
James S Morris Esq PO Box 391681 Port Orange Florida 32129 applicant on behalf of the

property owner Ocean Gate Commerce Center LLC 411 Hanna Jeanne Circle New Smyrna
Beach Florida 32169 requests rezoning from PUD Planned Unit Development to PUD Planned

Unit Development and approval of the Ocean Gate Commerce Center PUD Master Development
Agreement and Conceptual Development Plan The subject property consists of approximately 184

acres and is generally located southwest of the intersection of Interstate 95 and State Road 44

At its November 5 2012 regular meeting the Planning and Zoning Board voted unanimously 60
Board member Travous Dever absent to recommend the City Commission approve the requested
rezoning and approve the Ocean Gate Commerce Center PUD Master Development Agreement
and Conceptual Development Plan The Boards recommendation of approval was conditioned

upon the following

1 The TIA Traffic Impact Analysis must be revised to accurately reflect the uses proposed in

the MDA This must be completed prior to scheduling this item for City Commission

Review
2 All outstanding staff comments are addressed and all Plan Review Committee members

sign off on the site plan This must be completed prior to scheduling this item for City
Commission review

Subsequent to the November 5th Planning and Zoning Board meeting City staff met with the

applicant and representatives from FDOT regarding the traffic impact analysis and recommended

transportation improvements A revised draft of the MDA was submitted to the City on November

26 2012 This draft is included in the agenda item package presented at first reading Staff has

reviewed the revised draft and has prepared a list of outstanding comments that must be

addressed prior to second reading before City Commission Staff has forwarded these comments to

the applicant and provided them with a submittal deadline in order to stay on the January 22
2013 City Commission agenda for second reading None of the comments would require
substantial revisions to either the MDA or the Conce tual Develo ment Plan

Recommended ActionMotion Approval with the condition that all outstanding comments are

addressed riot to second readin

Fundin Anal sis Bud eted NA If not bud eted recommended fundin account

Exhibits Attached 1 Revised Master DevelopmentAgreement and Conceptual Development
Plan submitted November 26 2012 2 Outstanding comments memo from staff dated December

12 2012 3 Staff re ort with associated exhibits dated November 5 2012

Reviewed B Name Si nat e

De artment Director Gail Henrikson

Cit Attorney Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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Interoffice Memorandum

City of New Smyrna Beach

To James S Morris PA

From Gail Henrikson AICP Planning Manager Cj
Subject OUSTANDING

COMMERCE

AGREEMENT

PLANNING COMMENTS OCEAN GATE

CENTER PUD MASTER DEVELOPMENT

Date December 12 2012

I have reviewed the revised Master Development Agreement MDA dated
November 26 2012 for the Ocean Gate Commerce Center PUD and have the

following outstanding comments

GENERAL

1 The response letter indicates that there is an easement in favor of FPL on

the property Please provide staff with a copy of the easement so that staff

can work with you and the property owner on any next steps that might be

required to ensure compliance with the terms contained in the easement

OVERALL DEVELOPMENT PLAN ODP
2 ADVISORY The LDR requires the following information on the ODP

a General topography at2foot contours
b Natural drainage patterns
c List of threatened or endangered species

The response letter indicates that the above items will be addressed during
the site plan review process Staff is in agreement to allow items ac

above to be provided during the site planning process
3 Language addressing special intersection treatments has been added to

the MDA However these areas are not depicted on the ODP Please

revise the ODP accordingly

MASTER DEVELOPMENT AGREEMENT MDA
4 Page 5 of 16

a Section D has been corrected to include the 45 buffer along SR 44

However this section still references a 15 perimeter buffer Please

revise this section to match the information shown on the ODP

table which has a minimum 20 perimeter buffer as required by the

LDR

1
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OUTSTANDING PLANNING COMMENTS OCEAN GATE COMMERCE

CENTER PUD

December 12 2012

Page 2

b The minimum lot size in the MDA has been reduced from075 acres

to 050 acres However the Site Data Table on the ODP still shows

the minimum lot size as 075 acres Please revise for consistency
c The correct setbacks from the Site Data Table on the ODP have

been included in the MDA However the previous setbacks were

not deleted Please delete the obsolete setback language
d The landscape buffer table in the MDA does not include the front

and rear yard buffer requirements shown in the Site Data Table on

the ODP Please revise for consistency
5 With regard to the 40 x 40 area in the northwest corner of the site that will

be reserved for installation of a future primary gateway feature please
clarify whether the City must begin the collaboration process within a

certain time period Again because of budget constraints it may be

several years before the City is in a financial position to design and

construct a gateway feature

6 Page 6 of 16 Section D3f There are still discrepancies between the

language in the MDA and the crosssections in the ODP with regard to bike

lanes and bike paths As stated in staffs original comments from

September 2012 the City is requesting the following design features

70foot rightofway fivefoot wide sidewalks on both sides of the

street fourfoot marked bike lanes on both sides of the road and a

landscaped median

e 120foot rightofway 10foot wide bike path on one side of the

road offroad ie not a bike lane and afivefoot wide sidewalk on

the opposite side of the road and a landscaped median The 10

foot wide bike path should connect to the 10foot wide sidewalk on

SR 44

Please revise both the language in the MDA and the crosssections in the

ODP to reflect these requirements
TRAFFIC IMPACT ANALYSIS

7 Based upon discussions with the Citys traffic engineering consultant the

applicants traffic engineer and representatives from FDOT staff

understands that a memo will be issued that provides revised information

regarding trip generation Based upon the findings in that memo

additional language may be required to be added to the MDA Any
revisions to the MDA must be completed prior to second reading before

City Commission Second reading is tentatively scheduled for January 22

2013 which means that all revisions to the MDA and ODP must be

completed and submitted to the City by 500pm on Friday January
11 2013

Regular Meeting - January 8, 2013

Page 401 of 538



1 ORDINANCE N00613

2 AN ORDINANCE REZONING APPROXIMATELY 184

3 ACRES GENERALLY LOCATED SOUTHWEST OF THE

4 INTERSECTION OF INTERSTATE 95 ANDSTATE ROAD 44
5 FROM A PUD PLANNED UNIT DEVELOPMENT ZONING

6 DISTRICT TO A PUD PLANNED UNIT DEVELOPMENT

7 ZONING DISTRICT AND APPROVING THE OCEAN GATE

8 COMMERCE CENTER PUD MASTER DEVELOPMENT

9 AGREEMENTAND CONCEPTUALDEVELOPMENTPLAN
10 PROVIDING FORAQUASINDICIAL PUBLIC HEARING
11 PROVIDING FOR CONFLICTING ORDINANCES
12 PROVIDING FOR SEVERABILITY AND PROVIDING AN

13 EFFECTIVE DATE

14 WHEREAS James S Morris Esquire P0 Box 391687 Port

15 Orange FL 32129 applicant and authorized representative of the

16 property owner Ocean Gate Commerce Center LLC has initiated a

17 request for the rezoning of approximately 189 acres generally
18 located northwest of the intersection of Interstate 95 and State

19 Road 94 from a PUD Planned Unit Development Zoning District to

20 a PUD Planned Unit Development Zoning District and approving the

21 Ocean Gate Commerce Center PUD Master Development Agreement and

22 Conceptual Development Plan and

23 WHEREAS New Smyrna Beach Ordinance 191 New Smyrna Beach

24 Land Development Regulations Article V Zoning Districts 50902
25 Specific Regulations By District PUD Planned Unit Development
26 Procedure for Rezoning to PUD 9 Review Procedure c City
27 Commission Review requires that all planned unit developments
28 shall be approved by ordinance in the same manner as required for

29 a rezoning and

30 WHEREAS the Planning and Zoning Board at its meeting of

31 Monday November 5 2012 by a vote of 60 Mr Dever was absent
32 recommended that the City Commission approve the requested rezoning
33 and the Ocean Gate Commerce Center PUD Master Development Agreement
39 and Conceptual Development Plan conditioned upon the following

35 1 The Traffic Impact Analysis be revised to accurately
36 reflect the uses proposed in the Master Development
37 Agreement and

38 2 All outstanding staff comments are addressed and all Plan

39 Review Committee members sign off on the site plan to be

40 compleed prior to scheduling for City Commission review
41 and
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92 WHEREAS the City Commission finds that the requested
93 rezoning is consistent with the City Comprehensive Plan and

94 WHEREAS the City Commission deems it is in the best

95 interests of the citizens of the City of New Smyrna Beach to rezone

96 said property and approve the Ocean Gate Commerce Center PUD Master

97 Development Agreement and Conceptual Development Plan as more

98 particularly described hereinafter

99 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMISSIONOFTHECITY

5 0 OF NEW SMYRNA BEACH FLORIDA

51 SECTION I Rezoning That the land located in the City of New

52 Smyrna Beach Volusia County Florida described as

53 SEE EXHIBIT A ATTACHED HERETO AND

54 BY REFERENCE MADE A PART HEREOF

55 shall be and the same is hereby rezoned from a PUD Planned Unit

56 Development Zoning District to a PUD Planned Unit Development
57 Zoning District

58 SECTION 2 Approval ofMaster Development Plan That the Ocean

59 Gate Commerce Center PUD Master Development Agreement and

60 Conceptual Development Plan more particularly described as

61 SEE EXHIBIT B ATTACHED HERETO AND

62 BY REFERENCE MADE A PART HEREOF

63 is hereby approved

64 SECTION 3 QuasiJudicial Public Searing It is hereby found

65 that a quasijudicial public hearing held by the City Commission to

66 consider adoption of this ordinance on January 22 2013 in the

67 City Commission Chambers at City Hall 210 Sams Avenue south
68 entrance on Julia Street New Smyrna Beach Florida to consider
69 the rezoning request in accordance with Bd of Cty Comrs of

70 Brevard v Snyder 627 So2d 969 Fla 1993 in a manner to insure

71 that all parties are provided an opportunity to be heard present

PAGE 2 OF 3
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evidence and crossexamine witnesses and to be informed of all the

facts upon which the Commissionsdecision on the rezoning is

based after notice published at least 10 days prior to hearing is

deemed to comply with 1660413a FS

SECTION 4 Conflicting Ordinances That all ordinances or

parts thereof that are in conflict with this ordinance shall be and

the same are hereby rescinded and repealed

SECTIONS Severability That if any section sentence clause

or phrase of this ordinance is held invalid or unconstitutional by
any court of competent jurisdiction then said holding shall in no

way affect the validity of the remaining portions of this

ordinance

SECTION 6 Effective Date That this ordinance shall become

effective upon final adoption

APPROVED AS TO FORM AND CORRECTNESS

PAGE 3 OF 3
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IT A

SKETCH OF DESCRIPTION OF

NOT A SURVEY

Legal Deecrlpllon
Thal pan of me 6oulhwest 114 of 6ectlon 22 Township 17 South Rengo 33 Fsl lying South of State Raad 46 end
lying West of InterstateB6 Volusla County Florida
AND
Tha East 1f1 of the Southeast fin of SeGion 21 Township 17 South Ronge 33 East Volusla County Fbrida oxoept
that part tying within the nghtofway for 6Wte Road No 4A as oslablisheo and In use

Conlelning 1813acres more or lose

REPORT
1 Desadpllon preparatl by the undarsignetl el Ne roquest of the client
2 6ubJeG to restnc0ons reservations Ilmilallons oasemenls end rights of way If any appeanrg of recoM
3 This sketch of tlesGlplxa1antl report prepared without the banell of en ebslreG aM no 0tle work has Deen

penormed orprovltlad to thD surveyor
4 This sketch of tlescdptlon and report Is subjeG to any sots Thal may be disGOSetl by a full and accurak bLe

search
6 The localanof any subsurface foundagona Improvements foaluma or utllNes which may ar may not exBl antl

whkhmayor may not violate dead or easoment Iinas ere notdetermined or atltlrecsed by thissurvey
8 Dimensions intlicaled hereon era in U6srontlaro teal and decimals IherooL unless otherwise noted
7 Thro skotch isnot an ecWal Bountlsry Survey Acreage subject loan actual Bountlary Survoy
8 AtldlBOns or tlarotlona to this survey map or report by other Ihan lM sipning parry or panles is prohlDitetl without

wdllan consent of the slgnlnB pony or panles par FACRule5J17D613b6
B Tha survey map ontl report ar apples lhereol are not varitl wllhoul the slgnaWre antl the odginel ralcetl seal of a

Floritla Ilcsnsed surveyor end mapper

9CN E

1 rch 900 fm

STATE ROAD NO 44
PAY RIDNreF WAY

F

PARTOF SWi4OF
SECTION22

NDT WCLUDED

IO
C

S 1813tACRES

PARTOFW120F
SEf4OF

to Irt

I r

rear of Z
sECnowzf

p w SOUTHWEST 14OF buyrn

I SECTION 22 Iy

SECTION 28 SECTION 27

DATE PREPARED 10042012

I hereby certify llrat 0ns sketch of deacriptlon of the subjeU property is true and correG to the best of my knowletl0e
Inlonnalbn and bailer as prepnretl under my supervision on Iho dalesshown thereon I lunharcertlly that this sketch
of dascnptbn meets the minimum leohnlcal standards set forth in FACRule 0Jt7 adopted by iha Florlde Board of

Profasslonal Surveyors and Mappore pursuant to Florida Slelules Ch 472027 subJeG to the quallficellons noted

hereon

Signotl r10 Ivu Soal

Janrey w cwy
Professbnel Surveyor and Mapper Lkanse Number 4139

Derdol W Cory Surveyor UC FILE p 6536R

C8Nlkele ofAuthonzalgn Number LB 7883 Wok Ordera1209019
600 Canty SUOd Pan of Sxtlons 21 ono 22

Now Smyrno Beech Flodde 321BB T 9T S R 33 E

J86 6279378 10CEAN GALE
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OCEAN GATE COMMERCE CENTER

MASTER PLANNED UNIT DEVELOPMENT AGREEMENT MDA
WITH THE CITY COMMISSION OF THE

CITY OF NEW SMYRNA BEACH FLORIDA

IN RE Application of OCEAN GATE COMMERCE CENTER LLC

ORDCVANCE

GRANTPIG A REQUEST FOR AN MDA CONSISTING OF A PUD REZONING

The application of OCEAN GATE COMMERCE CENTER LLCApplicant to

implement the PUD of the Property through creation of an approved Master Planned
Unit Development Agreement MDA with the City of New Smyma Beach Florida for

the property described on the attached Exhibit A The application forapproval of the

MDA was heard on Based upon the verified application and other

supporting documents maps charts overlays and other evidence and instruments the

advice report and recommendations of the Planning and Engineering Division Legal
Deparhnent and other departments and agencies of City of New Smyma Beach and the

testimony adduced and evidence received at the Public Hearing on this application by
the Planning and Zoning Board on and otherwise being fully
advised the New Smyma Beach City Commission does hereby find and determine as

follows

GENERAL FWDQJGS

A That the application of OCEAN GATE COMMERCE CENTER LLC herein
afttt Applicant was duly and properly filed herein on as

required by law

B That all fees and costs which are by law regulation orordinance required to

be borne and paid by the Applicant have been paid

C That the Applicant is the owner of approximately 1813acres located on the

western side of Interstate 95 south of SR 44 This parcel is situated in the City
of New Smyma Beach and is described moreparticularly in the sketch of legal
descriptions a tme copy of which is attached hereto as Exhibit A

D That the Applicant has heldapreapplication meeting as required by the Citys
Land Development Regulations LDR Ordinance No 191 as amended

E That the Applicant has wmplied withthe Due Public Notice requirements of tdeted 3

the Cityof New Smyma Beach
Ddetetl l06

Page 1 of 16
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FAIDINGS REGARDING REZONING

A The Applicant has applied far approval of an MDA to implement the PUD

zoning on the Subject Property

B That the terms and provisions of the MDA are consistent with both the New

Smyma Beach Comprehensive Plan Ordinance No 690 as amended and

the intent and purpose of the CitysLDR Ordinance Nol91as amended
and does promote the public health safety morals general welfare and

orderly growth of the area affected by the rezoning request

NOW THEREFORE BE IT ORDERED BY THE CITY COMMISSION OF THE

CITY OF NEW SMYRNA BEACH FLORIDA IN OPEN MEETING DULY

ADVERTISED ON THIS DAY OF AS FOLLOWS

A That the application of OCEAN GATE COMMERCE CENTER LLC for

amrndment of the current zoning by enactment of an MDA to govern use

and developmrnt on the subject property is hereby granted

B That the zoning district for the subject parcel as described in Exhibit A

attached hereto ishereby amended as set forth herein

C That the provisions of this MDA as hereinafter set forth in this Order are

consistent with CitysLDR Ordinance NoI91 as amended In respect to

development and land use matters at or on the Property that are covered or

addressed by this MDA this MDA shall govern Ordinance No 191 as

amrnded shall govern with respect to any matter not covered by this

MDA The Ciry of New Smyrna Beach Planning Manager or designee
shall ensure overall compliance with this Order

D Timing and review procedures contained in this Order may be modified to

comply with the New Smyrna Beach LDR Ordinance No 191 as

amrnded Further nothing in this MDA is intended to abridge the

requiremrnts of Ordinance No 191 as amrnded and any other City
ordinances that are not specifically addressed in this MDA and approved
by the City Commission

DEVELOPMENT AGREEMENT

A Development Concept
The parcel shall be developed substantially in accordance with this MDA which

Page 2 of 16
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includes the Overall Development Plan for the parcel described on Exhibit B The
MDA shall govern the development of the parcel as a PUD and shall regulate the

furore land uses of the parcel The MDA shall be filed and retained for public
inspection in the Planning and Engineering Division and it shall constitute a

supplemrnt to the Official Zoning Map of the Ciry of New Smyrna Beach

1 Overall Development Plans

The Overall Development Plan is hereby approved and incorporated in this MDA by
reference as Exhibit B

2 Amendments

All amendments to this MDA other than hose deemed to be minor amrndmrnts as part of

the site plan review process shall be wnsidered major amendments All major
amendments shall comply with the rezoning procedures of LDR Ordinance No 191 as

amended and no major amrndment shall be effective unless it is approved by the Ciry
Commission

The parties hereto acknowledge that minor amrndments canbe approved during the site

plan review process for reductions to drnsiry andor intensity reshaping combining
andor making minor adjustments to the building footprints or parcels location and size
parking areas project access drives from SR 44 and extensions into the Property of any

publicly dedicated roadways roadway layoutconfiguration the location and design of the

stormwater and utility systems and the area included within a phase The driveways

referenced by this amendmrnt are the mrimarv and secondary access drives shown on the

ODP No other driveways connective to SR 44 are anticipated or referenced The

driveways may be allowed to relocate as aminor amendment amoreved by staff All minor

amrndmrnts shall be subject to the minor amrndment procedures of the PUD zoning
district curtently set forththe CitysLDR tXleOed mnsw4on MU or

3 SubdivisionSitePlan Approval
ARer the MDA is recorded and prior to issuance of any permits for

construction including construcdon related to clearing and landfill a subdivision plat
andorsite plan for aparticular land useorsubdivision phase of theproperly shall be

submitted for review and approval to the City of New Smyrna Beach in the manner

required by LDR Ordinance NoI91 as amrnded

B Phases of Development
Thepazcel shall be developed either as a single phase orinphases rnnsistrntwith the

parcelsOverall Development Plans lnfizshvcture will be completed in phases and

approved through the site plan review process for a phase or lot within aphase The area of

aphase may be adjusted as a minor amendment

Deletad3

DeletM tors

Page 3 of 16
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C Permitted Uses and Structures

1 Permitted Uses and SWCrures

The following permitted principal uses and stmctures are allowed along with their

customary accessory uses and stmcrures R a use or strucrure is notlisted as

permitted the Planning Manager ordesignee may permit said useorstrucrure

upon a determination that said useorswcrure is similar to the uses orswctures

otherwise permitted

Agricultural uses prior to site development such as silviculture field crops grazing
land grass land and pasrures and uses accessory thereto

Automotive orvehicle sales

Bars

Big Box Stores which may have driveuploading azeas provided the building is

located a minimum of 660 feet from the SR 44 rightofway line

Bowling alleys
Business offices

Coingold and silver exchange
Collegelevel and adult education facilities

Convenience food stores including the sale of gasoline

Fabric and sewing supply shops
Financial institutionswith orwithout drive thru

Forestry management and silviculture activities prior to site development conducted

in accord with the Departrnent of Environmental Protection Silvicultural Best

Management Practices Manual latest edition upon submission to the Planning
Manager or designee of a description of the activity and a map of the activity
location on the parcel together with any necessary final approval for the activity
from any agency with jurisdiction over the activity

Furniture and Appliance Showrooms

Lieht industrial

Home improvement supply stores no unscreened outside storage
Music supply stores

Nightclubs
Offices General Professional and Real Estate

Offices Medical

Personal enrichment establishments
Personal Services

Public uses

Restaurants type ABCand Dwith orwithout drive thm

Retail sales and services

Service stations class A and B only DeletM s

Deleted l08
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Supermarkets
Theaters

Transient Lodging

D Developmrnt Standards

I Developmrnt Standards

Maximum FAR OSO

Minimum lot size Oacre
Minimum lot width 90 feet

Minimumnrojectperimeter
building setback 30 feet

Minimum Yard Setbacks

From internal access drives 10 feet

Rear 20 feet

Side 10 fat

Out parcel front setback Minimum of 45 feet

Minimum building spacing 20 feet

Maximum building coverage SO

Maximum impervious surface 85

Maximum building height 60 feet not to exceed five stories

Landscape buffer requirements 45 feet alone SR 44 and 15 feet alone the

project perimeter east osuthand uest
property lines and 45 eeton the project
perimeter north property line along SR

44
Out parcels without shared parking
shall have a 7 foot buffer abutting
access drives Out parcels that do not

front on an access drive shall have a ten

foot front yard buffer

Minimum oprn space 30

Minimum natural vreservation area I S

Minimum buildins setbacks

SR 44 Frontage incl om parcels 45 feet 79 feet

PO ROW front vard 20 feet

70 ROW front vard IO feet

Rear Yard 20 feet

Side Yard 10 feet

Deked 75

DlkteE P

DelebaE ISrt ov Ne

Deleted north

FormaHetl Intlent Left 05Tabstops
325 left

FormatLEd Irgmt Left 075Tab stops
1teft 325Lett

odeteea

Deleted tab

Page 5 of 16

JSM D4
12612

Regular Meeting - January 8, 2013

Page 410 of 538



3 Other Standards

a Development of the parcel shall comply with all applicable
provisions of the New Smyma Beach I95 SR 44 Activity Center

Design Guidebook hereinafter Design Standards unless the MDA

has specific andormore stringrnt standards A copy of the Design
Standards is attached hereto and incorporated herein as Exhibit C

b Twoway frontage roads not exceeding 24 feet in width may be

located on the street side of all outparcels that front on SR 44 For

parcels not fronting on SR 44 parking and drives aisles may be

located on either side of the parcel Special intersection treatments

will be provided on all frontage roads and rightsofway as indicated

on Exhibit B in an effort to provide for traffic calming and o

provide for pedestrian connectivity

c Out parcels along SR 44 shall be limited to three 3 building drive

through facilities The drive through windows can be located on the

south east orwest side of the buildings with the menu boards being
located along the south sides of the building and shall be screened to

minimize their visibility from SR 44 Access drives to the out parcels
shall be located outside of the SR 44 required landscaped buffer

d All principal structures located on the Property shall comply with the

building appearance standazds section of the Design Standards unless

the MDA has specific andormore stringent standards

e As part of Phase I the Applicant or theirassigns shall construct a ten

foot wide sidewalk along the parcelsfrontage on SR 44

f Construction ofrightsofwayCrosssections
1 70foot right0fway fivefoot wide sidewalks on both sides of the

street fivefoot marked kike path within the paved roadway Deleted mek

section on both sides of heroad and a landscaped median pznw

2 120foot rightofway0foot wide bike path on one side of the

road and afivefoot wide sidewalk on the opposite side of the

road and a landscaped median The0foot wide sidewalk on SR

44

g The Developer has identified a forty foot by forty foot 40 x 40
location to support a gateway feature to be utilized by the City of

New Smyrna Beach The City and the Developer will collaborate as

to the appearance configuration and orientation of the gateway
feature Upon agreement on the substance of the gateway feature and s

a City commitment to commence construction the Developer its
celeted tots

Page 6 of16

JSM D0
x2612

Regular Meeting - January 8, 2013

Page 411 of 538



successors or assigns shall dedicate the gateway feature area to the

City of New Smyma Beach The dedication shall be nonassignable
and nonleasable to third 3rd parties It may only be used by the

City for the municipal purpose of effectively saying Welcome to

New Smyrna Beach In the event the area is not used for these

purposes or if the City fails to complete conswcdon of the gateway
feature within one hundred eighty 180 days from dedication the

dedication shall fail and revert to the interests of Developer its

successors orassigns

E Requirements Applicable to Parcel Development

1 Open Space Requirements
The amount of required open space shall be a minimum of 30 percent

If the LDR requirement for percent of open space is amended to a

lesser percent the open space percentage of this MDA will be revised

to comply with the new standard without an amendment to this MDA

2 Landscape Requirements
All landscaping shall comply with the landscape regulations as set forth

in Sections 60404and 604041 of the CitysLDR Ordinance 19I as

amended

3 OffStreet Parking Requirements
All offstreet parking shall comply with the offstreet parking
regulations as set forth in Section 60409of the CitysLDR Ordinance
No 191 as amended except that the number of required spaces may
be reduced by up to 20 percent to account forshared parking

4 Sign Standards

A Grouud Signs

1 Maximum copy area Four square feet for each lineal foot of building structure

frontage not to exceed fortyeight squaze feet

2 If the building has frontage on more than onerightofway an additional sign may

be located on the second frontage Maximum copy area two square feet of copy

area shall be allowed for each lineal foot of building structure frontage on the

second rightofway Maximum copy area not to exceed 24 square feet Signage
copy area may not be transferred between the sign addressing the primary frontage
and the sign addressing the secondary frontage

3 No ground sign shall be erected within 50 feet of any other ground sign on the

same premises No such sign shall extend more than 10 feet above ground IeveL

Page 7 of 16
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i

B Wa0 signs

1 Maximum copy area 100 square feet per premises
2 Watt signs shall not project more than one foot from any wall of a building and

no suchsign shall project above the roof line orpamper whichever is higher
3 Wall signs shall not cover block orobstruct any part of a window including any

pan of awindow within thesign perimeter orobstruct window light orvision

C Marquee Signs

1 Shall not project more than one foot below the bottom or above the top of the
vertical face of the marquee

2 At least eight feet of clearance from the walkway grade to the bottom of the sign
must bemaintained

3 May be attached underneath a marquee at a business entrance provided the sign
a does not extend beyond theperimeter of the marquee

bdoes not exceed three square fee total copy azea and

c does not extend below an eight foot clearance measured from the sidewalk

grade to thebottom edge of the sign
4 If the marquee sign extends over public property it shall have a minimum

clearance of nine feet from the walkway grade to the bottom edge of the sign and

shall require approval from the jurisdictional authority that has the maintenance

responsibility forthe affected public property

D Projecting Signs

1 Maximum copy area 32 square feet

2 No pan of any such sign shall project more than 36 inches from the wall of a

building
3 No such sign shall physically cover block or obstruct any window or part of a

window nor obstmct window light and vision

4 No projecting sign shall extend above the top of aparapet wall
5 In no event shall a sign projecting over a public rightofwayproject to within less

than two feel of the curb line

6 Signs shall have a clearance above the sidewalk grade of at least nine feet or at

least fourteen feet above the grade of the road driveway oralley
7 The owner of any sign extending overthe public rightofway shall enter into a

license agreement with the city and shall hold the city harmless from any
liabilities resulting from damage to or lackof maintenance of the sign

E Portable orMoveable Signs

One portable sign shall be permitted one time for a new business a business in a ps

new location or for a shopping center whose allowable freestanding sign has not yet tots
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been erected Such sign shall be permitted for aperiod of not more than thirty days or

until instillation of the allowable freestanding sign whichever shall occur first

Portable temporary signs shad conform to all city codes and criteria including but

not limited to

1 Maximum copy area Thirtytwosquare feet

2 No more than one such sign shall be permitted for each lot orparcel
3 Copy on signs shall be maintained in a legible condition

4 No flashing lights of any kind permitted External illumination confined to sign
face area

5 Portable sings shall be usedonsite only
6 Anew permit must be obtained for each period of use of a portable temporary

sign Application for a perntit for a portable temporary sign shall include

a A diagram indicating the manner in which the sign will be anchored to meet

the specifications outlined above
bPlot plan showing that the proposed location is

i In accordance with intersection visibility standazds outlined in this code
ii Illuminated signs shall be connected to a ground fault interrupter circuit

receptacle The use of extension cords for the power supply to the sign
shall be prohibited and

iii Not in a required parking space

F Baaner SigusTemporary Ezterior Wall Signs

Each premise shall be permitted one banner sign under the following conditions

1 In conjunction with a grand opening for a new use in a nonresidential zoning
district for aperiod of time not to exceed 30 consecutive days and utilized within

the first three months of business for the use

2 Maximum copy area 32 square feet

3 The location of the sign shall not interfere in any way with the trafficor public
safety of the citizens of the city and the sign shall not violate any other applicable
provisions of this LDR Banner signs shall not be considered in the computation
of the number of signs allowed or the maximum allowable display area for a

premise
4 Banner signs erected to advertise a special evrnt or function intended for the

general public must obtain approval through the special evrnts committee as

outlined below

G Coastrucdon Signs

1 One construction sign shall be allowed for each commercial or industrial project
where a building permit has been obtained for the project

Deleted3

tkleted iNB
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2 Such signs shall be removed within 15 days after substantial construction

operations have ceased and in no event later than the date of issuance of a

certificate of occupancy

3 Maximum copy area 32 square feet

H Development Signs

I One development sign for each sweet frontage provided such development has

been approved and is undergoing active constmction andorsale

2 Maximum copy area 32 square feet

3 Maximum height 10 feet above grade
4 All signs shall be removed when all units are sold

J Directory Signs and Nameplates

I Directory signs or nameplates shall contain only the name address and nature of

business of the occupants
2 Maximum copy area

a Identification sign nameplate 4 squaze feet for each office

b Office buildings orgroupings of offices of two or more offices one additional

directory sign for the entire office building or grouping not exceeding 30 square
feet of copy area

K Directional Sigus Offsite
1 One offsite directional sign shall be allowed per premises
2 The offsite directional sign shall be counted as one of the signs allowed on the

premises on which said offsitedirectional sign is located

3 Copy area of the offsite directional sign shall be included in the calculation for

allowable copy azea for the premises on which the sign is located

LDirectional Signs Onsite

1 There shall be no limit to the number ofonsitedirectional signs
2 Mazimum copy area 3 square feet

3 Maximum height 48 inches above the centerline of grade of the adjacent sweet

rightofway

M Awning sign

One awning sign shall be allowed foreach business

Maximum copy area One square foot per lineal foot of business unit frontage not

to exceed 50 square feet

Page 10 of 16
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N Free Standing GroundSigns oeletxd oras3a

1 Primary Project Idendficadon Sign
A total of two2signs may be permitted located at he following locations

1Intersection of SR 44 and Williamson Boulevard 20 ROW project access
2AlongI95 frontage

The signs frontinH on SR 44 may consist of the following
Project identification panel maximum0square feet ceteted as

One sign panel for a major tenant maximum 48 square feet and

One sign panel listing up to three major tenants Maximum 15 square feet for

each tenant listing
The signs frontinc onI95 may consist of the following

Plaza identification sign maximum square feet Deleted ea

DdetPd One sign panel fm am jor tenure

3 Shall be placed only adjacent to the arterial rightofwayfrontage line Maximum ae square rem ane

Minimum setbacks4
one sign panel tieingup so three malor tenants

a Five feet from the arterial rightofway line
maximmn I S square feet for
aoEranrassns

b Fifty feet from side lot lines

Individual anchor stores shall be allowed additional signs as follows

1 Wall signs
a Maximum number 2

bMaximum copy area Two square feet of copy area per one lineal foot of

store unit frontage not to exceed 200 square feet
2 Two signs hanging below the marquee not to exceed three square feet of

copy area and having a cleazance of eight feet if hanging below the marquee

These signs shall be

a Classified as directional signs shall contain the establishment name and logo
and shall not be calculated as any of the allowable number of wall signs

b Individual tenants in a shopping center ormultitenantbuilding excluding
anchor stores and businesses located on an outparcel shall be allowed

additional signs as follows
3 One wall sign not to exceed four square feet of sign area per one lineal

foot of store frontage not to exceed 100 square feet

4 One sign hanging below the marquee not to exceed three square feet of

copy area and having a clearanceof eight feet

c Individual businesses located on an outparcel shall be allowed any

combination of signs as indicatedPboveceleedn section eoalztctp

5 Environmental Requirements
Wetlands shall be preserved in a manner that is consistent with the

requirements of the Saint Johns River Water Management District Florida

Department of Environmental Protection U S Army Corps of Engineers
and Citys Comprehensive Plan and LDR Ordinance No 191 as oeJered7

amended A 25 foot upland buffer shall be provided around all preserved Dmeted lore
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wetlands No development shall be permitted in the bufftt area except as

allowed by the LDR Ordinance No191 as amrnded

Wetland impacts may be allowed with appropriate permitting and

mitigation Any loss of wetland areas will be mitigated in accordance with

the St Johns River Water Managemrnt District requiremrnts andor any
other applicable agency regulations

Prior to the submittal of a site plan andor subdivision application the parcel
will be surveyed for listed species and other wildlife A copy of the wetlands

and wildlifelisted species report shall be submitted to the Planning and

Engineering Division as part of the site plan andor subdivision application

3rading and filling of the site or a portion of the site may only OCCUr DIJeOM Thesite stun na be cleudgrededuntil

Qursuant to an approved plat for a phase or if not anticipated by the plat for site Ptasae reviewMana approves by City oftw

a phase for the particular lot or area for hich asite plan is approved by the srotaaeult

City

The handling and storage of hazardous materials shall be in compliance with

all applicable Federal State County and Ciry regulations

6 UtilitiesPublicFacilities Requirements

Public utilities consisting of electric water wastewater and reuse water for

the Property or portion thereof and any applicable offsite infrastructure

shall be obtained from the Utilities Commission City of New Smyma
Beach UC and shall be applied for built and wnveyed in accordance

with UD rules and standards requiremrnts tariffs policies and Agreement
prevailing at the time of Developersrequested approval of a UC

Agreementsfrom the UC Other utilities not provided by the UC shall be

built in accordance with and consistent with the City of New Smyma Beach

Land Development Regulations standards as they exist at the time the PUD

agreement is approved by the City Commission

Stortnwattt Drainage Requirements
The subject property shall be developed according to a marier stormwattt

drainage plan on site stormwattt ora combination of the two Sarmwater

ponds shall provide adequate area for onsite retention Retention areas shall
be sized to retain increased post developmrnt onsite runoffcaused by site

development in accordance with the St Johns River Water Management
Districtsrules The storage volume and dischazge rate will be in accordance

with the requirements if any published by the City or by the St Johns River

Water Management District Water control structures shall be designed to

meet the requirements of the City and the St Johns River Water
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Management District

8 Transportation Improvements Requirements

Access for the parcel shall be provided from State Road 44 as indicated on

the Overall Developmrnt Plan attached as Exhibit B Any changes made to

the access locations ordesign to address rnvironmrntal concerns or FDOT

permitting requirements shall be considered a minor amendmrnt

All transportation improvements shall be in accordance with the

regulations set forth by the CitysComprehrnsive Plan and LDR
Ordinance No 191 as amrnded As part of the first phase of

development De eloper shall be responsible for installine the fourth

section of the mast ann sicnal on the north side ofSR44 at the western

driveway entrance to the Repencv PUD for the traffic sicnal facing the

Ocean Gate Commerce Center entrance

As part of the subdivision or site plan application the Applicant shall

provide the City with a Traffic Impact Smdy that is consistrnt with

Section 40202of the CitysLDR Ordinance No191 as amended

Additionally the Applicant may satisfy the concurrency requirements by
making a proportionate fair share payment if required pursuant to state

law and the CirysLDR OrdinanceNol91 as amended said payment

may be used to mitigate the development related traffic impacts
identified on Ciry orCounty thoroughfare roads

9 Building orProperty Owners Association Requirements

The Applicant may create a property ownersassociation for maintenance

of the common areas which does not avert the responsibility of the

applicant to maintain common areas should an association not be created

The articles of incorporation and bylaws of said association and any

other agreements covenants easements or restrictions shall tie famished

to the Planning and Engineering Division as part of the site plan andor

subdivision preliminary plat application orat the time of creation The

Applicant shall be responsible for recording said information in the

Public Records of Volusia Counry Florida Also the Applicant shall

bear and pay all costs for recording all of the aforementioned documrnts

F Consistency of Development
The City shall permit the development of the parcel in the manner consistent with this

MDA the attached referenced exhibits and the applicable City regulations not contrary Deletes 1

to the terms of this MDA Ddb las
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G Binding Effect and Recording
The provisions of this MDA including any and all supplementary orders and

resolutions and the Overall Development Plans shall bind and inure to the benefit of

the Applicant orhis successor in title and interest The provisions of this MDA and the

Overall Development Plans shall run with the land and shall be administered in a

manner consistrnt with the CirysLDR Ordinance NoI91 as amended

This Order and all subsequent Orders shall be filed with the Clerk of the Court and

recorded within 45 days following execution of the document by the New Smyma
Beach City Commission in the Official Records of Volusia County Florida One copy
of the document bearing the book and page number of the Official Record in which the

document was recorded shall be submitted to the Planning and Engineering Division

The date of approval by the Ciry Commission of this document shall constitute the

effective date of the MDA or its subsequent amrndmrnts The Applicant shall pay all

filing costs for recording documrnu

H Expiration This MDA shall be valid in perpetuity unless development has not commenced

on the property within ten years from the date of execution If after ten years the owner or

ownerssuccessor in title or interest does not commence construction of the property

according to this MDA the property shall require approval of a new MDA prior to

development and shall be developed only in accordance with the new MDA

1 Appeals
All appeals shall be in accordance with Section 30105of the LDR Ordinance No

5010as amrnded

Any person may choose to appeal any interpretation made by the City Planner at any
time The City Manager may at hisher discretion affirm reverse or modify any

final decision of the City Planner relating to the Ciry Planners interpretation of this

land developmrnt regulation The applicant requesting an appeal of the City
Planners interpretation to the City Manager must submit in writing hisher

questionrequest to the Ciry Planner at which time the applicant will be provided a

copy of this mgulaion outlining the timeframes for the appeal to interpretation

process The Ciry Planner must then create a corresponding memorandum outlining
the pertinrnt regulations and staffs interpretation The applicants letter and staffs

memorandum shall then be presrnted to the City Manager for review within ten0
business days of receipt of the applicantsletter The city manager shall respond in

writing to the applicantsappeal of interpretation within thirty 30 business days of

receipt of the applicants letter and staffs memorandum The decision of the City

Manager to affirm reverse or modify shall be made in accordance with any and all

applicable City Ordinances State Statutes and Federal laws Should any applicant
not agree with the Ciry Managersfinal decision the applicant may ask the issue to Da3 3

be put before the City Commission for a final interpretation decision by the City
toB
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Commission within 60 days of the date of the Cit Managers final decision Failure

of the applicant to submit an application to appeal the Ciry Managersinterpreution
to the City Commission will result in the applicant relinquishing his or her right to

appeal to the City Commission the City Managersinterpretation The request to put
the issue before the City Commission is subject to the filing fees adopted by the Ciry
Commission and to the submittal deadlines established by the City Clerk for the City
Commission Meeting agendas The applicant may not submit another application to

appeal the interpretation made by the Ciry Commission within 12 calrndaz months

from the date the original application was submitted to appeal the City Planners

interpretation

DONE and ORDERED by the City Commission of New Smyma Beach Florida this

day of 2012

ATTEST

City Manager

STATE OF FLORIDA
COUNTY OF VOLUSIA

NEW SMYRNA BEACH CITY COMMISSION

Mayor

The foregoing instrument was acknowledged before me this day of

2012 by and

as Mayor New Smyma Beach Ciq Commission and City Manager respectively on behalf

of the City of New Smyrna Beach

NOTARY PUBLIC STATE OF FLORIDA

Type or Print Name

Commission No

My Commission Expires

Witnesses as to City APPROVED AS TO FORM

AND CORRECTNESS

Prinr
Frank B Gummey IIICity Attorney
Date

Print
oeletM tae
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APPLICANT

Wimesses as to Applicant OCEAN GATE COMMERCE CENTER LLC
a Florida limited liability company

By
Print

Print

STATE OF FLORIDA

COUNTY OF VOLUSIA

Title

The foregoing insWment was acknowledged before me this day of

2012 by as managing member of Ocean

Gate Commerce Center LLC a Florida limited liability company

NOTARY PUBLIC STATE OF FLORIDA

Type orPrint Name

Commission No

My Commission Expires

DeJeted3
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I Introduction
The New SmTna Beach Activity Center located at the four

4 quadrants of the Interstate95and State Road44inter

change was established to serve as a mixeduse center and

employment district For the West New Smyrna Neighbor
hood The Activity Center is generally undeveloped but con

tains two 2 existing service stations

Local Serice Commercial
The Ciry allows the establishment of Big Box retail com

mercial uses within the Activity Center but restricts these

uses to the west quadrants of the Activity Center provided
they are set back 660 feet off SR 44 The Ciry allows local

service commercial retail business services and professional
services either as

The lack of development provides the Ciry with an excellent

opportunity to dramatically improve its front door image This

front door provides the first impression for howvisitors think of

New Smyrna Beach which can be either positive or negative

Cities such as New Smyrna Beach that have worked to im

prove their image understand that a community that is per
ceived to be a quality community is more likely to aaract

high quality investment Successful revitalisation of older ar

eas ofNew Smyrna Beach has begun to attract higher quality
investment Having a negative front door image may detract

from the Citys efforts Having a positive front door image
will help to create a solid basis to attract high quality eco

nomic investment in the Ciry
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Existing Development

The Citys desire to create a positive front door image was

the basis ofcreating the Activity Center designation for lands

around the interchange The Activity Center was conceived

to include a mix of uses such as

Tourist Commercial
Local Service Commercial

OfficeBusiness Park and Light Industrial Park

Residential uses

Tourist Commercial
Based upon a investigation of several Central Florida inter

changes it is expected that Tourist Commercial will be in

terchange related uses that are generally located closer to the

offramps andor visible fromI95 and will be developed
first These tourist commercial uses include gas station gas

stations cobranded with food quick stop restaurants full

service restaurants and motels

Parcel Development Free standing parcel development
of retail less than 5000 sf and convenience stores

or

Attached Building Development Shopping center con

figuration
Conventional Design

Community Shopping Center 100000 to

150000 sf

Neighborhood Shopping Center 30000 to

100000sf

Convenience Commercial Center 10000 to

30000 sf

Pedestrian Oriemed Design
Life Style Center up to 150000 sf

Village Center over 150000 sf

An investigation of Central Florida interchanges does not

indicate that a great amount of local service commercial
uses are being developed within the interchange influence

areas but it does occurwhere the surrounding community
conains much residential development An example is the

Heathrow interchange areas in Seminole Counr The Lake

Mary Boulevard and I4 Interchange area has conventional

shopping center development and the 46 A and I4 Inrer

change has a newly developing Life Style Cenrer

It is likely that large scale local service commercial uses such

as shopping centers will not occur in the near term and will

require substantial completion of the Venetian Bay project
and other residential development in the areas surrounding
the Activity Center

OfficeBusiness Park
Office uses are permitted in the Activity Center and could oc

cur in the form ofbusiness park and light industrial park devel

opment including corporate offices or multitenant buildings
Development could be free standing buildings on separate par
cels or campus settings with separate buildings sharing com

mon parking and amenities or pazcels with attached build

ings As with local service commercial uses office uses tend to

occur where there is significant residential development exist

ing in the surrounding community Further the presence of

executive housing is a driving force in creating office demand

Therefore the office demand in the Activity Center may tend

ro be longer term but light industrial development may occur

much sooner because ofthe good regional location

pv AE1 y ryr3 S ir w e ty
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Ftesidelitial
Residential development could occur in the Form of single
family development or multiFamily at a maximum density
of 18 units per acre with expected projects to range in size

from 220 to 250 units Additionally residential units above

first floor commercial uses are encouraged in certain center

type projects Residential demand within the Activity Cen

tercould be expected to be nearer term for people with occu

pations that require travel throughout East Central Florida

Suttuiiarti
Establishing the Activity Center and the mix of uses was the

first step in recognizing its importance as the front door ro

the City The next step is ensuring that quality development
will occur that reflects upon the City as a whole The most

important thing to remember is that while it is rural today it

will become urban in thenotto distant future

For the range and mix of uses described above to work as

an Activity Center it is important to establish design stan

dards and guidelines that encourage a mix of uses in com

patible relationships and raise the bar in terms of quality of

development The Activity Center should have some urban

characteristics such as an appealing street scene with a qual
ity public realm interesting buildings that are oriented to

street frontages and some landmark features that people will

remember

II General Intent
To promote appearance and site design standards that

establishes the Activity Center as an introductory gate
way to the Citf
To promote compatibility and consistency between the

mix of uses

To promote connecdvitti in a pedestrian friendlyemironment

To coordinate between public and private improvements
To create a place that is unique to New Smyrna Beach

and not just anotherI95 Interchange

New Smyrna Beach Characteristics

Historic Canal Street City Hall

Corner Building feature Varied Roof Lines

Signature Palm Tree

Pedestrian Area and Street Furni Building Entrance Face the

ture Street

Integrated Awnings Pitched Roof

Buildings Face the Srreer Variations in Vertical Plane

Land Mark Building Land Mark Building
Roof Cornice Prominent Entrance

Solid Materials Solid Materials

Corner Lot haz two 2 Primary
Facades

Horizontal and Vertical Elements

Entrance Faces he Larger Stree

5
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III conceptual DeTelopment Plan
The City has prepared a Conceptual Develapment Plan for the Activity Center The Conceptual Development Plan is not a

required design for each quadrant but a planning tool to explore design concepts that will assist in identifying potential uses

and their appropriate design standards The Conceptual Development Plan as indicated belonprovides graphic illustrations

of the following concepts

Development Parcel Layout
Preliminary Location ofWetlands

Proposed Road Network

Urban Design Corridor and Interchange Concepts
Public Place Making Opportunities

Improve the SR44 Cross Section

Landscape the Median

Landscape the Edges
Establish Gatesays

Private Place Making Opportunities
Fronr Buffer Zone

Building Location and Orientation

Parking Location Access and Connectivity
Pedestrian Location and Connectivity

EXHIBIT C
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I Unified Deelopment Plan Requirement
Prior to permitting development within the quadrants ofthe

Activity Center the City should ensure that there is an ap

proved unified developed plan which includes a conceptual
internal interconnected road network The unified devel

opment plan ma be sufficiently flexible to accommodate

changes based upon unforeseen site limitations or market

conditions but ensure that all parcels with in the Activit
Center are provided with sufficient access

V SR 44 Urban Design Corridor and lnier

Public PlacehIaking Opportunities
The Florida Department ofTransportation is responsible for

and regulates SR 44 design The City may encourage certain

design preferences within the City limits however FDOT

ultimately controls The enhancement of State roads is be

coming rvidelyprevalent to strengthen community character

and identity Design concepts should be pursued by the Ciry
subject to FDOT approvals

The Conceptual Development Plan has identified a number

of recommendations for improvements to the SR44 Cor

ridor as follows
chabige Concepts
The area within the Activit Center on both sides of SR44

should be designated as an Urban Design Corridor extend

ing 300 feet in each direction from the centerline of SR44

It is the intent of the Urban Design Corridor ro encour

age coordination between private improvements and future

public rightsofway improvements and to enhance building
and site design standards Therefore the following special
corridor design concepts are provided for both the public
rightsofway and adjacent private sectordevelopment

Improve the SR 44 Cross Section

Landscape the Median

Streetscape the Edges
Establish Gatewas

Beautify the Interchange

Improve the SR 44 Cross Section The existing road cross

section is currently a four 4 lane rural section The MPOs

long range plan is to widen the road to six lanes The Ciry
should promote the conversion of this section of SR 44 to

an urban section roadway in conjunction with future FDOT

improvements Because of the extremely wide two hundred

200 wide rightsofwayFDOT may retain the rural section

In either event rural or urban cross section the Ciry needs to

push for dramatically improved public rightsofway
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Landscape the Median The median is a landscape zone

opportunity Far too ofren median landscaping does not

achieve the visual impact that warrants the investment The

Ciry should pursue
a 28 foot wide high
backed curbed me

dian without Swale

drainage Landscap
ing should consist

of large mature trees

such as the same

large palm trees that

line Canal Street in

Downtown and will

provide enough visu

al impact to let peo

ple know that this is

the Gateway to New

Smyrna Beach Ap
proximately fifty 50

percent of the median

should be landscaped with shrubs and the remainder should

be St Augustine Floratam sod

Landscape theedges The edge of the rightofway is a land

scape zone opportunity With a rural cross section a well de

signed and landscaped Swale system should be provided A

landscaped ten 10 footwide sidewalk pathway should be

provided with informal tree plantings and pedestrian scaled

lighting fixtures similar to those used in older sections of

ITew Smyrna Beach An urban section would include high
backed curbs along the street edges In both rural and urban

conditions the sidewalk should be wide enough to accom

modate pedestrians and bicycles and be located to the outer

edge of the rightsofway and not up against the roadwa

Establish Gateways There are three levels of proposed
gateways primary interstate gateways secondary SR44

gateways and tertiary SR 44 gateways Secondary gateways
are proposed at the intersections ofSR44and NorthSouth

Arterial or Major Collector Roads Tertiary gateways are

proposed at the intersections of SR 44 and minor collector

roads Gateays involve the use of a number of public im

provements to introduce the importance ofa specific point
of entry o departure In the public rightsofway these im

provements may consist of

I Primary Interstate Gateway The City is attempting
to create aplace that is unique and recognizable and un

derstandable The correct placement of gateay icons

could assist in this effort Icons are manmade devices

structures designed to become so recognizable that it

immediatel identifies a geographic area Icons are pro

posed at the quadrants oftheI95 to be sized and located

so that they may be easily seen by the traveling public
They may be located on an easement on private prop
erty but ould be constructed by the Ciry or private

developers as part of an overall program ofbeautification

of the interchange and corridor and would be appropri

ately funded through grants Icons may be structural ar

chitectural elements based upon or strong Ne Smyrna
Beach images ora water feature with a fountain similar

to the storm water pond at the entrance to Palm Coast

i
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Secondary SR 44 Gateways
Decorative roadway pavement within the intersec

tion

Introduction of special directional signage

Tertiary SR 44 Gateways
Introduction of special directional signage
Sidealks with landscaping and lighting fixtures
A quadrant identitti monument sign located in the

intersecting collector road median and

A band of decorative pavement at the entrance to

the intersecting collector road

Beautify the Interchange A detailed Landscape plan should

be prepared for the interchange and the City should pursue a

grant to assist funding of the installation of improvements

f 4
l

f s

Sidealks with landscaping and lighting futures
and

Decorative walls with signage and landscaping at

the edge of the intersection
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Prigate PlaceI12aking Qpportunities
The Ciry has wisely restricted unlimited access from SR44

and established that future parcel access will be from inter

nal streets The major design question for the Urban Design
Corridor is how to treat building and parking placement for

the private development facing SR 44

Should it be more urban with well designed buildings
closer to and facing SR 44 and with parking to the side

or rear or

Should it be typical suburban design that continues to

allow buildings without design standards to be set be

hind parking lots that front on SR 44

Because the Ciry is already committed to rear access it is

easier to create the more urban approach This approach will

reinforce the public investment in public area design and

help create a unique higher quality memorable and attrac

tive entrance to the City

Front Buffer Zones The Cirys current thirty five 35
foot buffer requirement along SR 44 provides an op

portunity to create awell designed interface between the

pubic landscape zone and the building zone The front

twenty 20 feet of the buffer should be for a private

landscape zone of trees and shrubs and paved pathway
connections from the buildings to the public sidewalk

The rear fifteen 5 should be a private hardscape
zone to create amultifaceted pedestrian environment

for walking shopping and outdoor cafes and should be

continued from one parcel to another

Secondary Gateway

y

Urban Concept The recommendation is that the City

generally will continue to maintain its thirty five 35 foot

buffer area distance from the rightsofaline but instead

of a set back the line becomes abuildtolineThis means

that the face of the primary Facade of the building will be

located on the line Instead of a continuous sea of parking
lots the Corridor will be lined with well designed buildings
and parking will be along the side or to the rear This design
concept will be applied to parcel development free standing
buildings attached building development strip center and

the outparcels of a community sized shopping center and

will address the following concepts
Buffers Zones

Building Location and Orientation

Gateway Exception to Building Location

Parking Access Location and Connectivity
Pedestrian Location and Connectivity
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Building Location and orientation The location of

the building is at thebuildtolinenext to the hardscape
zone and the buildings should face toward SR 44 and

if located on a pedestrian plaza or corner lot the build

ing should also face the plaza and intersecting street As

an alternative a 14 onewa1 drivewar may be located

within a 20 area in front of the building and behind the

35 HardscapeLandscape Zone

Parking Access Location and Connectivity Access to

parking lots should be from the internal street ro the rear

or side of the parcel The location of parking should be

behind and to the side of buildings Parking lots should

be required to provide connectivity to adjacent parcels
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Secondary SR 44 Gateway Exception to Building
Location Ihe recommendation is to provide an excep

tion to the thirty five 35 feet build to line at secondary
gateway intersections To match the public investment in

the gateway intersection improvements it is proposed that

buildings located in the four quadrants be pushed closer

to the intersection and provide design elements that re

inforce the importance of the Gateway The buildings
would he located at a fifteen 15 feet build to line from

SR 44 and the intersecting road The intent is to create

a frame for the intersection and provide an architectural

device to create height and establish a landmark
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BuildtoLine Hardscape Zone Landscape Zone Pedestrian Location and Connectivity Pedestrian ar

eas will be provided as indicated above in the landscape
zone and on the sides of buildings orbetween buildings
to provide pedestrian access to parking lots public side

walksbicycle paths and adjacent properties

Regular Meeting - January 8, 2013

Page 434 of 538



EXHIBIT C

VI Carridar Design Srtadarcls and Cuide

lines

Except for the Village ofVenetian Bay project the Cir does

not have a long aistory of regulating the appearance of build

ings Ifthe City of New Smyrna Beach actually intends to

create a unique entrance that speaks to the qualir lifestyle
and character of its community this can not be done simply
with excellent site planning and landscaping requirements
There needs to be some level of building appearance regula
tion to achieve an environment chat is unique and reflective

ofNew Smyrna Beach

Signage
Require well designed not just a box monument signs Tte

Citys sign ordinance shall be applied except as follows

Parcel Identit Monument Signs An identity monu

mentsign with two 2 sides is permitted for each parcel
These signs will identif the building tenant as a whole

andor its predominant use Multiple tenants within one

building or a connected series of buildings on a lot may

be identified with one shared monument sign
Location and Orienrarion The sign shall be located

in the private landscape zone in the approximate
middle of the parcel frontage and oriented to SR

44
Most cities in Orange and Seminole County have adopted
architectural appearance standards The cities alongI95 in

Volusia County including Ormond Beach Grenada Boule

vard Datona Beach LPGA Boulevard and Port Orange
DunlawtonAvenue have imposed architecturalappearance
standards on entrance roads to their communities

In order to implement the concepts identified in this report
detailed standards andor guidelines should be prepared Re

member that the level of architectural treatment can be as

specific as creating a theme such as a Mediterranean theme

as in the case ofGranada Boulevard in Ormond or as simple
as achieving some more interesting facades and roofs

Minimum LotParcel Size

A two 2 acre minimum As an exception lot sizes may be

smaller if there is a master drainage plan for an area

Size Forty Eight 48 square feet

Maximum Height Eight 8 feet

Lighting Internally or external illuminated

Additional Sign A Secondary Gateway corner par
cel is required to provide two primary facades and

may provide an additional identity monument sign
of 32 sqft
Design The sign shall be designed to compliment
the architecture of the building and meet the fol

lowing
A basic sign box with squared off cornerswithin

an unpainted aluminum frame is not permit
ted

An architectural base shall be provided for the

sign that is constructed of the same materials as

utilized for the primary structure

Landscaping 11ie base shall be landscaped with

shrubs
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Front Buffer Zone Treatment

Existing vegetation consists generally of pine trees and un

derston brush Attempting to save this landscape will not

provide a unique and attractive entrance to the City It is

recommended that the existing pine tree and understory
vegetation he removed except for any large shade trees which

map exist and replaced as follows

Intent Minimum landscaping requirements for the

front rhirry five 35 feet buffer zone should help create

a colorful and unique corridor with a very consistent

design between adjacent parcels properties and ill be

compatible with proposed public Landscaping

Private Landscape Zone A twenty 20 feet buffer

from the rightsofway to the Private Hardscape zone to

include the following
Plant list

Shade Trees 50 split of

Live Oak 35Caliper and 14 to 16 feet

height
Southern Magnolia 0 to 12 feet height
and 4 to 5 feet spread

Accent Trees Equal split of

Crape Mrtle 5 to 7 feet height and 4 to 5

feet spread
American Holly 5 to 7 feet height and 4

to 5 feet spread
Ligustrum 5 to 7 feet height and 4

to 5 feet spread
Palms

Pindo Palm 4 feet clear trunk

Chinese Fan Palm feet clear trunk

Date Palm 6 feet clear trunk

Cabbage Palm 10 feet clear trunk

Vashington Palm 10 feet clear trunk

Tall Shrubs

Oleander 3 gallon and 24 to 30 inches in

height
Medium Shrubs 25 split of

Indian Hawthorn 3 gallon and 12 to 15

inches in height
Red Ruffles Azalea3gallon and 12 to 15

inches in height
Duc de Rohan Azelea 3 gallon and 15 to

18 inches in height
Sago Palm 3 gallon and 24 inch spread

Ground Covers

Confederate Jasmine 1 gallon
DrvarfJasmine 1 gallon
Coontie Fern 1 gallon
Boston Fern 1 gallon
Holly Fern 3 Gallon

Evergreen Giant 1 gallon
English hy 1 gallon
Dwarf Shore Blue Pacific orParsons Juni
per 1 gallon
Day Lilly gallon

Planning Guidelines For each one hundred 100
Linear feet or Fraction thereof the following plants
shall be provided utilizing an informal arrange
ment

Four 4 shade trees

Six 6 accent trees

Three 3 Palms Note Corner Tors shall pro
vide adore palm

Six Tall Shrubs

Sixtv Medium Shrubs

Forty 40 percent Ground Cover

Remaining area to be in 5t Augustine sod

Pedestrian Connection A sidewalk connection shall

be provided to connect the public rightsofwa
sidewalk to the private hardscape zone to be located

in the approximate middle of the parcel frontage

Private Hardscape Zone A fifteen 1 S feet pedestrian
zone From the private landscape zone to the building
zone and shall include the following

Intent The intent is to create amultifaceted pe
destrian walkwayplaza connection that continues

between properties and provides space for out door

seating directional signage kiosk and out door sales

events

Surface Treatment May be as simple as brushed

concrete or consist of interlocking pavers orbricks

Pedestrian Lighting A fixture every rhirry 30 feet

that is similar to Fixtures utilized in older areas of

New Smyrna Beach

Pedestrian Zone Furniture

Small landscape planters no greater than three

3 feet in width or potted plants may be pro

vided along thirty percent of the front building
fa4ade located to compliment the architecture

of the building
Bench seating should be provided for every

building

Secondary SR 44 Gateway Exception The corner

parcel landscape zone shall become a hardscape pedes
trian plaza area and the hardscape zone shall become the

location for a feature as provided under Building Loca

tion and Orientation below

t
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Other Landscaping and Buffering Treatment

Intent Landscaping is to assist in providing a unified

urban look accent development architecture define

outdoor spaces and provide buffers and screens

Design
Landscaping and grading should be designed to en

hance the presence of each building
Except for the Front buffer zone above existing trees

shall be maintained to the extent possible and protected
during construction

Shaded areas shall be provided for pedestrian walk

was at a minimum of one hundred 100 square
feet of shaded area per one hundred linear feet of

wallHay

StormWater Areas Storm watermanagement facilities

shall be constructed in a manner that enhances its visual

appeal At a minimum these facilities shall maintain a

41 side slope remain unfenced utilize a natural curvi

linear shape and be landscaped and provide a minimum

width of 15 feet buffer For each one hundred 100
Linear feet or fraction thereof of boundary the follow

ing plants shall be provided
Four 4 shade trees

Five 5 accent trees

Twenrti 20 tall shrubs

Sixty 60 medium scrubs

Grass ground cover or mulch

Fountains are encouraged to accent ponds and pro
vide aeration

Building and Entrance Location and Orien

tation

Intent The front face primary facade of the building
shall be located at the thirty five 35 feetbuildtoline

and oriented to face SR 44 As an alternative a 14 one

wadrive may be located within a 20 area in front of the

building and behind the 35 hardscapelandscape zone

Buildings shall also be oriented to maximize pedestrian
accessibilit and to take advantage ofviews of plazas wa

ter bodies and other amenities where appropriateIote

prirnctr7 Facndes are indicated gyp reddrshcd lrrrs

Mid Block Pazcels or Lots Primary facades shall be

oriented to SR 44 and should contain the primary cus

tomer service entrance Ifthe customer service entrance

fronts on a plaza orparking area this shall also be con

sidered aprimary facade

Jr J t

Tertiary GatevFayCorner Parcels There shall be two

2 primary facades one I facing SR 44 and one 1

facing and located on the buildtolineof the intersect

ing road Ifthe primarycustomer service entrance fronts

on a plaza or parking area this shall also be considered a

primary facade

Secondary Gateway Comer Parcel The guidelines are

the same as for Tertiary Gatewasexcept that there is

and exception to the buildtolinefor thirty 30 feet

from the corner along both property lines In this thirty
30 feet square the buildtoline is reduced to tvvenry
20 feet and this portion of the structure shall be con

structed at a forty five 45 degree angle to the intersec

tion This structure may be an enclosed or unenclosed

portion of the building and shall serve to frame the in

tersection and create a recognizable landmark
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Parling OS Parking shall be as provided by City
Code except as follows

Intent To reduce conflicts between pedestrians and au

tomobiles and avoid creating a sea of asphalt along the

SR 44 frontage
Location Parking shall be located to the rear or to the

side of primary buildings

1

J
IiR NIVw

I
r

Design
Landscape islands and shade trees shall be used to

segment large parking lots into small lots with a

one hundred twenty 120 space maximum area al

lowed

No greater than ten 10 spaces may be provided
without a landscaped island

Parking shall he screened from public rightofway
Vehicular access shall be provided from the internal

road system and is required between adjacent par
cels to provide for convenient vehicular movement

within the site

A pedestrian circulation system shall be provided as

Follows

A safe pedestrian circulation system shall be provided
connecting to public sidewalks buildings and adjacent
parcels
Pedestrian walkways shall be differentiated from driving
surfaces utilizing a change in materials constructed at a

higher grade of one step up and shall be landscaped
and have pedestrian scaled lighting
Crosswalks at grade are required wherever a pedestrian
walkway intersects avehicular area

Building Appearance
Intent To establish appearance standards for buildings
to create interesting and higher quality projects that are

reflective ofolder areas of the Ciry

Primary Facades Primary facades of a building shall

be enhanced through the use of vertical and horizontal

design elements and provide 2 of the following far every

thirty horizontal feet and 3 of the following for every

one hundred feet of building
Increased height for one 1 story buildings to pro

vide aminimum of fifteen l5 feet

r1

A change in the plane of the building by use of an

offset projection or recession reveal or projecting
rib of a minimum oftwo 2 feet such as columns

voids arches planters and other devices

Arcades or colonnades a minimum of six 6 feet

vride or other roof feature that provides shade and

a break in the vertical plane for at least fifty 50

percent of the horizontal length of the building

IJaLz Via
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A primary customer service entrance that is archi

tecturall prominent

EXHIBIT

A corner Feature

m

Awnings associated with windows or doors

Windows covering at least forty 40 percent of the

ground floor fa4ade
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Secondary SR 44 GateRayPrimary Facades Prima

rfacades provided on both the SR 44 and intersecting
roads shall meet the criteria above and a corner element

shall be provided and constructed at a forty five 45

degree angle to the corner as provided in Building Loca

tion and Orientation provisions above

i

R

1

Exterior Materials

Intent Material should have quality and stability in

terms of durabilit finish and appearance

Encouraged Facade Materials Wood Siding Stuc

co Brick Stone and Concrete masonry units that

are textured and tinted to avoid the appearance of a

smooth monotonous wall

Prohibited Facade Materials Ihe use of certain

materials is prohibited within the Urban Design
Corridor as follows

Corrugated metal panels used as finish materials

for walls

Unfinished smooth faced concrete

Backlit awnings and canopies
Note Standing seam metal roofs arepermitted

Prohibited Roofs

Mansard Roofs

Backlit awnings uses as mansard or canopy
roofs

Roof Features Roof Design Treatments shall in

clude no less than 3 of the following features

Decorative Parapet Meeting the criteria for

screening above and the average height of the

parapet wall shall not exceed fifteen 15 per
cent of the height of the wall and the highest

Cornice Treatment Three dimensional cornice

treatment a minimum of twehe 2 inches in

height having a minimum of three 3 vertical

not diagonal changes in plane and a variety of

thickness in relief ranging from the greatest at

the top to the least at the bottom

Secondary Facades Secondary facades areall Facades not

considered primary facades and shall provide a consistent

appearance with the primary facade and provide a mini

mum of 2 ofthe requirements of the primary facade

Accessory Structures Accessory structures including
but not limited to carwash buildings gas stationscon

venience store canopies and dumpster enclosures shall

have the same architectural details design elements and

roof designs as the primary structure

RoofTreatment

Intent Buildings shall have a recognizable roof that

provides visual interest reduces massing aesthetics
and screeds roof top equipment
Screening ofMechanical Equipment Mechanical

equipment shall be screened behind parapets or by
recessing equipment into hips gables orsimilar fea

tures

sn t 7

point shall not exceed thirty 30 percent

Overhanging Eaves Overhanging eaves ex

tending no less than three feet past the support

ing walls
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Sloping Roofs Sloping roofs that do not ex

ceed the average height of the supporting walls

with an average pitch of412 or greater

Secondary SR 44 Gateway Roof Treatment Build

ings located on Secondary Gateway corner parcels
meet the criteria above and shall include the corner

feature as provided n the section on Primary Facades

above and one 1 of the following
Cornice Detail

Peaked Roof forms

J 1111 Cll
CR6AN Uk51GN OIUtIDOR

NEW SMYRNA ACTMTY CENTER a

EXHIBIT

RoofPlanes Three or more roof planes per pri
mary facade
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5

6 I Background
7

8 A Applicant James S Morris Esq PO Box 391687 Port Orange
9 Florida 32129

10

11 B Property Owner Ocean Gate Commerce Center LLC 411 Hanna
12 Jeanne Circle New Smyma Beach Florida 32169

13

14 C Request Rezoning from PUD Planned Unit Development to PUD
15 Planned Unit Development and approval of the Ocean Gate Commerce

16 Center PUD Master Development Agreement and Conceptual
17 Development Plan

18
19 D Site Data The subject property consists of approximately 184 acres and

20 is generally located southwest of the intersection of Interstate 95 and
21 State Road 44 see location map attached as Exhibit A
22

23 E TAX ID s 732200000050 and 73210000020

24

25 II Findings
26
27 A The subject property is an approximately 184acre site consisting of two

28 parcels The parcels which have historically been used for silvicultural

29 activities are currently vacant

30

31 B The surrounding area is largely undeveloped Immediately north of the

32 subject property across State Road 44 is the Regency PUD which

33 contains the new WalMart and McDonalds Immediately south of the

34 subject property is parcels owned by the OReilly family This land

35 separates the subject property from the approved Restoration DRI in

36 Edgewater No residential development is located adjacent to the subject
37 property Therefore the proposed uses would be compatible with the

38 surrounding area

39
40 C The subject properties have a Future Land Use FLU designation of

41 Activity Center The properties also have a zoning designation of PUD
42 Planned Unit Development This zoning classification was applied to the

43 property at the time it was annexed into the City in the late 1990s

44 However it is a shell zoning classification as a Master Development
45 Agreement is required in order to establish development parameters for

46 the property As part of the rezoning request the applicant has prepared
47 the Ocean Gate Commerce Center PUD Master Development Agreement
48 and Conceptual Development Plan Exhibit B The surrounding future
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1
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26
27

28

29
30

31
32
33
34

35
36

37

38

39

40

41

42
43

44

45

46

47

48

land use existing uses and zoning are as follows

North across State Road 44
Future Land Use County Commercial and City Activity Center

Existing Land Use Commercial

Zoning CountyB6CHighway Interchange Commercial

Corridor Overlay Zone and City PUD

South
Future Land Use Ciry Forestry Resource and Conservation

Existing Land Use Vacant

Zoning City Forestry Resource and Conservation

East across Interstate 95
Future Land Use Ciry Activity Center

Existing Land Use Vacant and commercial subdivision

Zoning Ciry PUD Planned Unit Development City A1

Prime Agriculture and City B3 Highway Service

Business District

West

Future Land Use City Conservation and Agricultural
Existing Land Use Vacant

Zoning City Conservation and A1 Prime Agriculture

OVERALL DEVELOPMENT PLAN AND PERMITTED USES

B The Master Development Agreement MDA which is attached as Exhibit B
would allow the properties to be developed with a mix ofnonresidential uses A

total of twenty lots are proposed Primary access to the site would be provided
via two access points on State Road44 Anew 70 rightofway and a new 120

rightofway would provide access within the development and connect provide
future connections to the property to the south Both rightsofway are proposed
to be dedicated to the public

C The uses proposed in the MDA are primarily retail sales and services or office

uses The following additional uses are also included

Agricultural uses prior to site development
e Automotive or vehicle sales

Bars

Bowling alleys
Coingold and silver exchange
Financial institutions

Forestry management and silviculture activities prior to site development

Nightclubs
Public uses

Restaurants

Service stations

Transient Lodging
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PUD312OCEAN GATE COMMERCE CENTER PUD
NOVEMBER 5 2012

1

2 D No industrial uses are proposed in the MDA However the Traffic Impact Study
3 TIA required with the PUD rezoning application is based on a total of 975000
4 square feet ofnonretail uses divided into the following categories
5 General Light Industrial 550000 SF

6 General Office 52000 SF

7 Retail 283000 SF

8 New Car Sales 90000 SF

9

10 If no industrial uses are proposed and will instead be replaced by retail or office

11 uses this will generate significantly more trips Therefore the TIA must be

12 revised to accurately reflect the uses proposed in the MDA This should be a

13 condition of approval and must be completed prior to scheduling this item

14 for City Commission review

15
16 LANDSCAPING AND TREE PRESERVATION

17 E The subject properties have been used for silvicultural activities for many
18 decades The properties consist primarily of planted pines which did not

19 naturally occur on the site Clearing activities will not occur on the properties
20 until such time as a site plan andor subdivision plat has been approved for

21 development on the property The applicant has indicated to staff that it is not

22 the intent of the property owner to clear the entire acreage at one time Instead
23 lots will be cleared as development is approved
24

25 F Per the LDR the developer must preserve a minimum of 30 of the site as open
26 space Based upon the Conceptual Development Plan included as Exhibit B to

27 the MDA this requirement will be met

2g

29 G The proposed Master Development Agreement and Conceptual Development
30 Plan was reviewed by staff at the September 7 2012 Plan Review Committee

31 PRC meeting Based upon comments provided by staff the applicant revised

32 the agreement and plan and resubmitted these documents on October 8 2012

33 As of the date this report was prepared the City Engineer City Horticulturist
34 Planning staff and Utilities Commission staff have not yet signed off on the

35 revised MDA and CDP A list of outstanding comments has been received from

36 Planning These comments are attached to this report as Exhibit C No

37 outstanding comments have been received from Engineering Landscaping or

38 the Utilities Commission staff A condition of approval should be that all

39 outstanding comments are addressed prior to scheduling this item for first

40 reading before City Commission

41

42 H The subject properties are located within the Citys Activity Center Neighborhood
43 The Citys Comprehensive Plan also provides guidelines as to what type of

44 development should occur in this area of the City Pertinent goals objectives
45 and policies are listed belowstaffs comments are in bold
46

47 Future Land Use Element Goal 2 Objective 1 Policy e The

48 Southeast Volusia Activity Center future land use designation shall be
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NOVEMBER 5 2012

applied to properties at the Interstate 95 and State Road 44 interchange
This area will serve a concentration of high intensity mixed sues

developed stressing valueadded employment with housing and other

types of development as supporting activities Specific development
parameters includePriority industrial uses in an industrial park setting
office development tourist accommodations residential development
and local service and retail commercial development
The uses proposed in the MDA are all primarily local service and

retail commercial Transient lodgingie tourist accommodations
is also allowed within the PUD While the traffic impact analysis
included 550000 square feet of industrial space no industrial uses

are permitted in the PUD

The proposed development is consistent with this Policy of the

Comprehensive Plan

Future Land Use Element Goal 4 Objective 2 Policy a Commercial

uses will be located at roadway intersections commercial nodes and
mixedusecenters as defined in the Future Land Use Element

The proposed development is located within the Southeast Volusia
Activity Center This area of the City is reserved for highintensity
commercial industrial and residential use to be developed using a

planned unit development format

With approximately 975000 square feet of potential development the

Ocean Gate Commerce Center PUD will be a highintensity
commercial area Its location in the southwest quadrant of State

Road 44 and Interstate 95 meets the criteria described in this policy
for commercial development

The proposed development is consistent with this Objective of the

Comprehensive Plan

Future Land Use Element Goal 1 Objective 3 Policy b The City
shall through enforcement of its Land Development Regulations continue
to ensure that the transportation facilities function safely and effectively
by

Limiting curb cuts on arterial roads providing for common access

points and ensuring safe and convenient onsite and interparcel
circulation

Concentrating proposed commercial developments around major
roadway intersections and discouraging proposals that would

increase the frontage of existing commercial strips
Locating higherintensity uses where transportation facilities can

provide the most efficient access

The proposed PUD is located at the intersection of Interstate 95 and

State Road 44 The location is easily and efficiently accessed from
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PUD312OCEAN GATE COMMERCE CENTER PUD

NOVEMBER 5 2012

1 both roadways At this time only two curb cuts are proposed and

2 both must be approved by the Florida Department ofTransportation
3
4 The commercial development at this area will result in a

5 concentration of highintensity commercial consistent with the

6 Comprehensive Plan

7

8 Future Land Use Element Goal 2 Objective 4 To provide adequate
9 services and facilities for future development at the adopted levelof

10 service standard In order to maintain the adopted levelofservice

11 standard development orders and permits will be conditioned on the

12 availability of the public facilities and services necessary to serve the

13 proposed development
14

15 Adequate services are available to serve the subject property As

16 development is approved on the site additional improvements will

17 likely be required to the transportation network Those upgrades
18 needed to mitigate impacts from the proposed development must

19 either be installed by the developer or the developer must contribute

20 a proportionate fairshare payment towards the costs of those

21 improvements The final scope of required improvements cannot be

22 determined until the traffic impact analysis is revised to remove the

23 industrial uses which are not permitted by the MDA

24
25 Recommendation
26 Staff recommends that the Planning and Zoning Board recommend the City
27 Commission approve the requested rezoning and approve of the Ocean Gate

28 Commerce Center Planned UnitDevelopment Master Development Agreement and

29 Conceptual Development Plan with the following conditions

30

31 1 The TIA must be revised to accurately reflect the uses proposed in the MDA

32 This must be completed prior to scheduling this item for City Commission review

33 2 All outstanding staff comments are addressed and all Plan Review Committee

34 members sign off on the site plan This must be completed prior to scheduling
35 this item for City Commission review
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EXHIBIT B

OCEAN GATE COMMERCE CEATER

MASTER PLANNED UNITDEVELOPMENT AGREEMENT MDA
WITTiTTiE CITY COMMISSION OFI7IE

CITY OF NEW SMYRNA BEACH FLORIDA

IN RE Application ofOCEAN GATE COMMERCE CENTER LLC

ORDINANCE

GRANTING A REQUEST FOR AN MDA CONSISTING OF A PUD RE7oNTNG

The application of OCEAN GATE COMMERCE CENTER LLCApplicant to

implement the PUD of the Property through creation of an approved Master Planned

Unit Development Agreement MDA with the City ofNew Smyrna Beach Florida for
the property described on the attached Exhibit A The application for approval of the
MDA was heard on Based upon the verified application and other

supporting documents maps charts overlays and other evidence and instruments the

advice report and recommendations of the Planning and Engineering Division Legal
Department and other departments and agencies of City of New Smyrna Beach and the

testimony adduced and evidence received at the Public Hearing on this application by
the Planning and Zoning Board on and otherwise being fully
advised the New Smyma Beach City Commission does hereby find and determine as

follows

GENERAL FINDINGS

A That the application of OCEAN GATE COMMERCE CENTER LLC herein
after Applicant was duly and properly filed herein on as

required by law

B That all fees and costs which are by law regulation or ordinance required to

be borne and paid by the Applicant have been paid

C That the Applicant is the owner of approximately 1813 acres located on the
western side ofInterstate 95 south of SR 44 This parcel is situated in the City
of New Smyrna Beachand is described more particularly in the sketch of legal
descriptions a true copy of which isaltached hereto as Exhibit A

D That the Applicant has held apreapplication meeting as required by the Citys
Land Development Regulations LDR Ordinance No 191 as amended

E That the Applicant has complied with the Due Public Notice requirements of

the City ofNew Smyrna Beach

Page 1 of16
JSM D3
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FINDINGS REGARDING REZONING

A The Applicant has applied for approval of an MDA to implement the PUD

zoning on the Subject Property

B That the terms and provisions ofthe MDA are consistent with both the New

Smyrna Beach Comprehensive Plan Ordinance No 690 as amended and

the intent and purpose of the Cils LDR Ordinance No91 as amended
and does promote the public health safety morals general welfare and

orderly growth ofthe area affectedby the rezoning request

NOW THEREFORE BE IT ORDERED BY THE CITY COMMISSION OF THE

CITY OF NEW SMYRNA BEACH FLORIDA IN OPEN MEETING DULY

ADVERTISED ON THISlDAY OF AS FOLLOWS

A That the application ofOCLAN GATE COMMERCE CENTER LLC for

amendment of the current zoning by enactment of an MDA to govern use

and development on hesubject property is hereby granted

B That the zoning district for the subject parcel as described in Exhibit A

attached hereto is hereby amended as sel forth herein

C That the provisions of his MDA as hereinafter set forth in this Order are

consistent with Citys LDR Ordinance No191 as amended In respect to

development and land use matters at or on the Property that are covered or

addressed by this MDA this MDA shall govern Ordinance No 191 as

amended shall govern with respell to any matter not covered by his

MDA The City of New Smyrna Beach Planning Manager or designee
shall ensure overall compliance with this Order

D Timing and review procedures contained in this Order may be modified to

comply with the New Smyrna Beach LDR Ordinance No 191 as

amended Further nothing in this MDA is intended to abridge the

requirements of Ordinance No 191 as amended and any other Ciy
ordinances that are not specifically addressed in this MDA and approved
by the City Commission

DEVELOPMENT AGREEMENT

A Development Concept
The parcel shall be developed substantially in accordance with this MDA which

Page 2 of 16
1SMD3
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includes the Overall Development Plan for he parcel described on Exhibit B The
MDA shall govern the development of the parcel as a PUD and shall regulate the
futwe land uses of the parcel The development ofthe parcel consists ofa multiuse

development with two or more land uses and will not exceed We Development of

Regional hnpact DRI threshold for amultiuse development with two ormore uses

as specified in Chapter 380 FS The MDA shall be filed and retained for public
inspection in the Planning and Engineering Division and it shall constitute a

supplement othe Official Zoning Map ofthe CityofNew Smyrna Beach

1 Overall Development Plans
The Overall Development Plan is hereby approved and incorporated in his MDA by
reference as Exhibit B

2 Amendments
All amendments to this MDA other than those deemed to be minor amendments as part of

the site plan review process shall be considered major amendments All major
amendments shall comply with he rezoning procedures of LDR Ordinance No 191 as

amended and no major amendment shall be effective unless it is approved by the City
Commission

The parties hereto acknowledge that minor amendments can be approved during the site

plan review process for reductions odensity andor intensity reshaping combining
andormaking minor adjustments to the building footprints or parcels location and size

parking areas project access drives from SR 44 and extensions into he Property of any

publicly dedicated roadways roadway layoutconfigumionthe location and design of the

stormwater and utility systems All minoc amendments shall be subject to the minor

amendmentprocedures ofthe PUD zoning district currently set forth subsection 4eof

the Citys LDR

3 SubdivisionSite Plan Approval
After the MDA is recorded and prior to issuance ofany permits for

construction including construction related to clearing and landfill a subdivision plat
andorsite plan for a particulaz land use or subdivision phase of the properly shall be

submitted for review and approval to he City of New Smyrna Beach in the manner

required by LDR Ordinance No 191 as amended

B Phases of Development
The parcel shall be developed either as a single phase or in phases consistent with the

parcels Overall Development Plans Infrastructure will be completed in phases and

approved through the site plan review process for a phase or lot within a phase

C Permitted Uses and Structures

l Permitted Uses and Structures

ISMD3

IO812
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The following permitted principal uses and structures are allowed along with their

customary accessory uses and structures Ifa use or structure is not listed as

pettnitted the Planning Manager or designee may permit said use or structure

upon a determination that said use or structure is similar to the uses or structures

otherwise permitted

Agricultural uses prior to site development such as silviculture field crops gazing
land gross land and pastures and uses accessory thereto

Automotive or vehicle sales

Bars

Big Box Stores which may have driveuploading areas provided the building is

located a minimum of 660 feet from the SR 44 rightofway line

Bowling alleys
Business offices

Coingold and silver exchange
Collegelevel and adult education facilities

Convenience food stores including the sale of gasoline

Fabric and sewingsupply shops
Financial institutions with or without drive thm

Forestry management and silviculture activities prior to site development conducted

in accord with the Department of Environmental Protection Silvicultuml Bes

Management Practices Manual latest edition upon submission to the Planning
Manager or designee of a description of the activity and a map of the activity
location on the parcel together with any necessary final approval for the activity
from any agency with jurisdiction over the activity

Furniture and Appliance Showrooms
Home improvement supply stores no unscreened outside storage
Music suppy stores

Nightclubs
Offices Genera Professional and Real Estate

Offices Medical

Personal enrichment establishments

Personal Services

Public uses

Restaurants type ABCand D with or without drive lhru

Retail sales and services

Service stations classAand B only

Supermarkets
Theaters
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Transient Lodging

D Development Standards

1 Development Standards

Maximum FAR

Minimum lot size

Minimum lot width

Project perimeter building setback
Minimum Yard Setbacks

Prom intema access drives

Rear

Side

Outparcel front setback
Minimum building spacing
Maximum building coverage

Maximum impervious surface
Maximum building height
Landscape buffer requirements

050
075acre

90 feet
30 feet

0 feet

20 feet

10 feet
Minimum of 45 feet

20 feet

50
85
60 feet not to exceed five stories
15 feet on the project perimeter east

north and west property lines and 45

feet on the project perimeter north

property line along SR 44

Out parcels without shared parking
shall have a 7 foot buffer abutting
access drives Out parcels that do not

front on an access drive shall have a ten

foot front yard buffer

3Other Standards

JSM D3
10812

a Development of the parcel shall comply with al applicable
provisions of the New Smyma Beach 195 SR 44 Activity Center

Design Guidebook hereinafter Design Standards unless the MDA

has specific andor more stringent standards A copy of the Design
Standards is attached hereto and incorporated herein as Bxhibit C

b Twoway frontage roads not exceeding 24 feet in width may be

located on the street side of all outpamels that front on SR 44 For

parcels no fronting on SR 44 parking and drives aisles may be

located on either side of the pamel Special intersection treatments

will be provided on all frontage roads and rightsofway as indicated

Page 5 of 16
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on Exhibit B in an effort to provide for traffic calming and to

provide for pedestrian connectivity

c Out parcels along SR 44 shall be limited to three 3 building drive

through facilities The drive through windows can be located on the

south east or west side of the buildings with the menu boards being
located along hc south sides ofthe building and shall be screened to

minimizeheir visibility from SR 44 Access drives to the out parcels
shall be located outside ofthe SR 44 required landscaped buffer

d All principal structures located on the Property shall comply with the

building appearance standards section of the Design Standards unless
theMDA has specific andor more stringent standards

e As part of Phase Ithe Applicant or their assigns shall construct a ten

fool wide sidewalk along the parcels frontage on SR 44

ConstructionofrightsofwayCrosssections
l70footrightofway fivefootwide sidewalks on both sides ofthe

street fivefoot marked biek lanes on both sides ofthe road and a

landscaped median
2 120footrightofway 10foot wide bike path on one side of the

road and a 5vefoot wide sidewalk on the opposite side of the

road and a landscaped median The 10foot wide sidewalk on SR

44

g The Developer has identified a forty foot by forty Coot 40 x 40
location to support a gateway feature to be utilized by the City of
New Smyrna Beach The City and the Developer will collaborate as

to the appearance configuration and orientation of the gateway
feature Upon agreement on the substance of the gateway feature and

a City commitment to commence construction the Developer its

successors or assigns shall dedicate the gateway feamre area to the

City of New Smyrna Beach The dedication shall be nonassignable
and nonleasable to third 3rd parties It may only be used by the

City for the municipal purpose of effectively saying Welcome to

New Smyrna Beach In the event the area is not used for hest

purposes or if the City fails to complete construction of the gateway
feature within one hundred eighty 180 days from dedication the

dedication shall fail and revert to the interests of Developer its

successors or assigns

E Requirements Applicable to Parcel Development

1 Open Space Requirements

JSM D3
10812
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The amount of required open space shall be a minimum of 30 percent
If the LDR requirement for percent of open space is amended to a

lesser percent the open space penenlage of this MDA will be revised

ocomply with the new standard without an amendment othis MDA

JSM D3

10812

2 landscape Requirements
All landscaping shall comply with the landscape regulations as set forth
in Sections 60404and 604041 of the Citys LDR Ordinance 191 as

amended

3 OffStreet Parking Requirements
All offstreet parking shall comply with the offstreet parking
regulations as se forth in Section 60409of the Citys LDR Ordinance

No 191 as amended except that the number of required spaces may

be reduced by up to 20 percent to account for shared parking

4 SignSandazds

A Ground Signs

I Maximum copy area Four square feet for each lineal foot of building structure

frontage not to exceed fortycight square feet
2 Ifthe building has frontage on more than one rightofway an additional sign may

be located on the second frontage Maximum copy area two square feet of copy

area shall be allowed for each lineal foot of building sWCture frontage on the

second rightofway Maximum copy azea not to exceed 24 square feel Signage
copy area may not be transferred between the sign addressing the prhnary frontage
and the sign addressing the secondary frontage

3 No ground sign shall be erected within 50 feet of any other ground sign on the

same premises No such sign shall extend more than 10 feet above ground level

Existing pole signs are considered nonconforming and are to be amortized in

accordance with subsection H below

B Wall Signs

1 Maximum copy area 100 square feet per premises
2 Wall signs shall not project more than one foot from any wall of a building and

no such sign shall project above he roof line or parapet whichever is higher
3 Wall signs shall not cover block or obsWCt any part of a window including any

part ofa window within the sign perimeter or obstruct window light or vision

C Marquee Signs

Page 7 of 16

E13

Regular Meeting - January 8, 2013

Page 454 of 538



EXHIBIT B CONTD

1SM D3

10812

1 Shall not project more than one foot below the bottom or above the top of the

vertical face ofthe marquee
2 At least eight feet ofclearance from the walkway grade to the bottom ofthe sign

must be maintained
3 Maybe attached underneath a marquee at a business entrance provided the sign

a does not extend beyond the perimeter ofthe marquee

b does not exceed three square feet total copy area and

c does not extend below an eight foot clearance measured from the sidewalk

grade to thebottom edge ofthe sign
4 If the marquee sign extends over public property i shall have a minimum

clearance ofnine feet from the walkway grade to the bottom edge of the sign and
shall require approval from the jurisdictional authority that has the maintenance

responsibility for the affected public property

D Projecting Signs

1 Maximum copy area 32 square feet

2 No part of any such sign shall project more than 36 inches from the wall of a

building
3 No such sign shall physically cover block or obstruct any window or part of a

window nor obstruct window light and vision
4 No projecting sign shall extend above the top ofa parapet wall

5 In no event shall a sign projecting over a public rightofwayproject to within less

than two feet ofthe curb line
6 Signs shall have a clearance above the sidewalk grade of at least nine feet or at

leas fourteen feet above the grade ofthe road driveway or alley
7 The owner of any sign extending over the public rightofway shall enter into a

license agreement with the city and shall hold he city harmless Crom any

liabilities resulting from damage to or lack ofmaintenance ofthe sign

E Portable or Moveable Signs

Onc portable sign shall be permitted one time for a new business a business in a

new location or for a shopping center whose allowable freestanding sign has not ye
been erected Such sign shall be permitted for a period of not more than thirty days or

until instillation of the allowable frcestanding sign whichever shall occur first

Portable temporary signs shall conform oall city codes and criteria including but

no limited to

1 Maximum copy area Thirtytwo square feet
2 No more than one such sign shall be permitted for each lot or parcel
3 Copy on signs shall be maintained in a legible condition

4 No flashing lights of any kind permitted External illumination confined to sign
face area

5 Portable sings shall be used onsite only
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6 Anew permit must be obtained for each period of use of a portable temporary

sign Application for a permit for a portable temporary sign shall include

a A diagram indicating the manner in which the sign will be anchored to meet

the specifications outlined above
b Plot plan showing that the proposed location is

i ht accordance with intersection visibility standards outlined in his code
ii Illuminated signs shall be connected to a ground fault interrupter cvcui

receptacle The use ofextension cords for the power supply to the sign
shall be prohibited and

iii Nol in a required parking space

F Banner SignsTemporary Exterior Wall Signs

Each premise shall be permitted one bannersign under the following conditions

1 In conjunction with a grand opening for a new use in a nonresidential zoning
district for a period oftime not to exceed 30 consecutive days and utilized within

the first three months of business for the use

2 Maximum copy area 32 square feet
3 The locaton of the sign shall not interfere in any way with the traffic or public

safety of the citizens of the city and the sign shall not violate any other applicable
provisions of this LDR Banner signs shall not be considered in the computation
of the number of signs allowed or the maximum allowable display azea for a

premise
4 Banner signs erected to advertise a special event or function intended for the

general public must obtain approval through the special events committee as

outlined below

G Construction Signs

1 One construction sign shall be allowed For each commercial or industrial project
where a building permit has been obtained for the project

2 Such signs shall be removed within IS days after substantial construction

operations have ceased and in no event later than the date of issuance of a

certificate of occupancy
3 Maximum copy area 32 square feet

H Development Signs

1 One development sign for each street frontage provided such development has

been approved and is undergoing active construction andlot sale

2 Maximum copyarea 32 squaze feet
3 Maximumheight 10 feet above grade
4 All signs shall be removed when all units aresold

Page9of16
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J Directory Signs and Nameplates

1 Directory signs or nameplates shall contain only he name address and nature of

business ofthe occupants
2 Maximum copy area

a Identification sign nameplate 4 square feet for each office

b Office buildings or groupings of offices of two or more offices one additional

directory sign for the entire office building or grouping not exceeding 30 square
feet ofcopy area

IG DireMional Signs Offsite

1 One offsitedirectional sign shall be allowed per premises
2 The offsite directional sign shall be counted as one of the signs allowed on the

premises on which saidoffsite directional sign is located

3 Copy area of the offsite directional sign shall be included in the calculation for
allowable copy azea for thepremises on which the sign is located

L Directional Signs Onsite

I There shall be no limit to the number of onsitedirectional signs
2 Maximum copy area 3 squaze feet
3 Maximum height 48 inches above the centerline of grade of the adjacent street

rightofway

MAwning sign

1 One awning sign shall be allowed for each business

2 Maximttm copy area One square foot per lineal foot of business unit frontage not

to exceed 50 square Feet

N Free Standing Ground Signs Ord 7312

I Primary Project Identification Sign
A total oftwo 2signs may be permitted located at the following locations

1 Intersection of SR 44 and Williamson Boulevard 120 ROW project access
2AlongI95 frontage

The signs may consist of the following
Project identification panel maximum48 square feet
One sign panel for a major tenant maximum 48 square feet and

One sign panel listing up to three major tenants Maximum 15 square feet for

each tenant listing
The sign may consist ofthe following

Plaza identification sign maximum 64 square fee

Page 10 of 16
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One sign pane for a major tenant Maximum 48 square fee and

One sign panel listing up othree major tenants maximum 15 square feet for
each tenant listing

3 Shall be placed only adjacent to the arterial rightofway frontage line
4 Minimum setbacks

a Five feet from the arterial rightofway line

b Fifty feet from side lot lines

Individual anchor stores shall be allowed additional signs as follows

I Wall signs
a Maximum number 2

b Maximum copy area Two square feet of copy area per one lineal foot of

store unit frontage notto exceed 200 square feet
2 Two signs hanging below the marquee not to exceed three square feet of

copy area and having a cleazance ofeight feet if hanging below the marquee
These signs shall be

a Classi5ed as directional signs shall contain the establishment name and logo
and shall not be calculated as any ofthe allowable number of wall signs

b Individual tenants in a shopping center or multitenant building excluding
anchor stores and businesses located on an outpareel shall be allowed

additional signs as follows
3 One wall sign not to exceed Four square feet of sign azea per one lineal

foot of store frontage not to exceed 100 square feet
4 One sign hanging below the marquee not to exceed three square feet of

copy area and having a clearance of eight feet

c Individual businesses located on an outparce shall be allowed any

combination ofsigns as indicated in section 60412G1above

5 Environmental Requirements
Wetlands shall be preserved in a manner that is consistent with the

requirements of the Saint Johns River Water Management District Florida

Department of Environmental Protection U S Army Corps of Engineers
and Citys Comprehensive Plan and LDR Ordinance No 191 as

amended A 25 foot upland buffer shall be provided around all preserved
wetlands No development shall be permitted in the buffer area except as

allowed by the LDR Ordinance No 191as amended

Wetland impacts may be allowed with appropriate permitting and

mitigation Any loss of wetland areas will be mitigated in accordance with

the St JohnsRiver Water Management District requirements andor any

other applicable agency regulations

Prior to he submittal of a site planandor subdivision application the parcel

Page 11 of 16
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willbe surveyed for listed species and other wildlife A copy ofthe wetlands
and wildlifelisedspecies report shall be submitted to the Planning and

Engineering Division as part ofthe site plan andorsubdivision application

The site shall not be clearedgraded until site plans are reviewed and

approved by City ofNew Smyrna Beach

The handling andsomge of hazardous materials shall be in compliance with

all applicable Federal State County and City regulations

6 UtilitiesPublic Facilities Requirements

Public utilities consisting ofelectric water wastewater and reuse water for

the Property or portion thereof and any applicable offsite infrastructure
shall be obtained from the Utilities Commission City of New Smyrna
Beach UC and shall be applied for built and conveyed in accordance
with UD rules and standards requirements tariffs policies and Agreement
prevailing at the time of Developers requested approval of a UC

Agreements from the UC Other utilities not provided by the UC shall be

built in accordance with and consistent with the City ofNew Smyrna Beach

Land Development Regulations standards as they exist at the time the PUD

agreement is approved by the City Commission

7 Stormwater Drainage Requirements
The subject property shall be developed according to a master stomtwater

drainage plan on site stormwaler or a combination of the two Stormwaer

ponds shall provide adequate area for onsite retention Retention areas shall
be sized to retain increased post development onsite runoffcaused by site

development in accordance with the St Johns River Water Management
Districtsrules The storage volume and discharge rate willbe in accordance
with the requirements ifany published by he City or by the St Johns River

Water Management District Water control structures shall be designed to

meet the requirements of the City and the St Johns River Water

Management District

8 Transportation Improvements Requirements

Access for he parcel shall be provided from State Road 44 as indicated on

the Overall Development Plan attached as Exhibit BAny changes made to

the access locations or design to address environmental concerns or FDOT

permitting requirements shall be considered a minor amendment

All transportation improvements shall be in accordance with the

regulations set forth by the Citys Comprehensive Plan and LDR
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Ordinance NoI91 as amended

As part of the subdivision or site plan application the Applicant shall

provide the City with a Traffic Impact Study that is consistent with

Section 40202of the Citys LDR Ordinance No 191 as amended

Additionally the Applicant may satisfy he concutrency requirements by
making a proportionate fair share payment if requireA pursuant to slate

law and the Citys LDR Ordinance No191 as amended said payment
may be used to mitigate the development related traffic impacts
identified on City or County thoroughfare roads

9 Building or Property Owners Association Requirements

The Applicant may create a property ownersassociation for maintenance

of he common areas which does not avert the responsffiility of the

applicant to maintain common areas should an association notbe created
The articles of incorporation and bylaws of said association and any

other agreements covenants easements or restrictions shall be furnished
to the Planning and Engineering Division as part of the site plan andor
subdivision preliminary plat application or at the time of creation The

Applicant shall be responsible for recording said information in the
Public Records of Volusia County Florida Also the Applicant shall
bear and pay all costs for recording all ofthe aforementioned doctunents

F Consistency of Development
The City shall permit the development of the parcel in the manner consistent with this

MDA the attached referenced exhibits and the applicable City regulations notcontrary
to he terms ofthis MDA

G Binding Effect and Recording
The provisions of his MDA including any and all supplementary orders and

resolutions and the Overall Development Plans shall bind and inure to the benefit of

the Applicant or his successor intitle and interest The provisions of this MDA and the
Overall Development Plans shall run with the and and shall be administered in a

manner consistent with the Citys LDR Ordinance No 191 as amended

This Order and all subsequent Orders shall be filed with the Clerk of the Court and

recorded within 45 days following execution of the document by the New Smyrna
Beach City Commission in the Official Records ofVolusia County Florida One copy

ofthe document bearing the book and page number ofthe Official Record inwhich the

document was recorded shall be submiried to the Planning and Engineering Division

The date of approval by the City Commission of this document shall constitute the

effective date of the MDA or its subsequent amendments The Applicant shall pay all

JSM D3
10812
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filing costs for recording documents

H Expiration This MDA shall be valid in perpetuity unless development has not commenced
on the property within ten yeazs from the date of execution If after ten yeazs the owner or

owners successor in title or interest does not commence construction of the property
according to this MDA the property shall require approval of a new MDA prior to

development and shall be developed only in accordance with the new MDA

I Appeals
All appeals shall be in accordance with Section 30105of the LDR Ordinance No

5010 as amended

Any person may choose to appeal any interpretation made by the CityPlanner at any

thee The City Manager tnay at hisher discretion affirm reverse or modify any

fmal decision ofthe City Planner relating to the City Planmersinterpretation of this

land development regulation The applicant requesting an appeal of the City
Planners interpretation to the Ciy Manager must submit in writing hisher

questionrequest to the City Planner at which time the applicant will be provided a

copy of this regulation outlining the timeframes for the appeal to interpretation
process The City Planner must then create a cottesponding memorandum outlining
the pertinent regulations and staffs interpretation The applicants letter and staff s

memorandum shall hen be presented to the Cily Manager for review within ten 10
business days ofreceipt of the applicants etter The city manager shall respond in

writing to the applicants appeal of interpretation within thirty 30 business days of

receipt of the applicantsletter and staffsmemorandum The decision of the City
Manager o affirm reverse or modify shall be made in accordance with any and al

applicable City Ordinances State Statutes and Federal laws Should any applicant
not agree with the City Managers final decision the applicant may ask the issue to

be put before the City Commission for a fmal interpretation decision by the City
Commission within 60 days of the date of he City Managers final decision Failure
of the applicant to submit an application to appeal the City Managers interpretation
to the City Commission will result in he applicant relinquishing his or her right to

appeal to the City Commission the City Managersinterpretation The request to put
the issue before the City Commission is subject to the filing fees adopted by the City
Commission and to the submittal deadlines established by the City Clerk for the City
Commission Meeting agendas The applicant may not submit another application to

appeal the interpretation made by the City Commission within 12 calendar months

from the date the original application was submitted to appeal the City Planners

interpretation

JSM D3
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DONE and ORDERED by the City Commission ofNew Smyrna Beach Florida this

day of 2012

ATTEST

NEW SMYRNA BEACH CITY COMMISSION

CityManager Mayor

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of

2012 by and

as Mayor New Smyma Beach City Commission and City Manager respectively on behalf

of the Ciy ofNew Smyrna Beach

NOTARY PUBLIC STATE OF FLORIDA

Type or Prinl Name

Commission No

My Commission Expires

Witnesses as to City APPROVED AS TO FORM

AND CORRECTNESS

Print

Print

JSM D3

10812

B Gummey III City Attorney
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APPLICANT

Witnesses as to Applicant OCEAN GATE COMMERCE CENPER LLC
a Florida limited liability company

Print

Print

STATE OF FLORIDA

COUNTY OF VOLUSIA

By

Title

The foregoing instrument was acknowledged before me this day of

2012 by as managing member of Ocean

Gate Commerce Center LLC a Florida limited liability company

NOTARY PUBLIC SPATE OF FLORIDA

Type orPrint Name

Commission No

My Commission Expires

JSM D3
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A

Legal Deecrlptlon
Thal pan of Ne Southwest 1M of Secllon 22 Township 17 South ftango 93 Fast lying SouN of Slate Road 44 entl
lylr Wesf of Interstate 05 Volusla County Florida
AND
The East 1fL of theSouNeast 114 of Section 21 Township 17 Somh Range 33 Eosl VoluUa County Florida except
Nat part lying within the rlghlafvray fro Slate Roatl No 4A as esWblishod and In use

Conlalnlnp113awes moreor loss

SKETCH OF DESCRIPTION OF

NOT A SURVEY

REPORT
1 Oeswlpllon preparetl by the undersigned et Ne roquest of thecllenL
2 6ubjaU to reslncllons reservations pmllatWna o9aemenis end tights of way Ir any appaadn9 of racortl
3 This sketch of tloswiptlon and report preparetl without the beneal of en absuaet arts no tide work has been

panormod or provided to this surveyor
4 This sketch or descnptlon and report La subjeU to any facto that mey be tlisUOSed by a full entl accurate ads

seeroh
6 The location of any subsurface toundatlons Improvements ioaluros or uldltiea which mey or may not exist and

which may w may not vblale deed or casement Iinea are not determined or adtlressed by Nis survey
B Dimensions Indicated hereon are NUS stentlertl feet and decimals thar9ol unleae oNerwise noted
7 Thla sketch isnotan acWal Boundary Survcy Acreage subject to an actual Boundary Survoy
e Atldltions or deletions to Nis survey map or report by other than the signing Party or parties Is prohibkad witMUt

written consent of the signing pang orparties par FACRule5J170573JbJ6
0 The survey map ontl capon orcopies Thereof ere not valid wimoul Ne signature entl the on0lnal raked seal of a

Fbrlda Ilcensetl surveyw amapper

ROAD

G 9CAta

11xh a 900 fro

WNWOHTOFWAY

PEC710N12 OF

e14

ACRES

PART OF Z
SOUTHWEST 94OFN

SECTION 22 y I
I PARTOFW120F

SEV40F

SECTION21

O
O I

N

9811
t

ai0
h

Qy

SECTION 28

DATE PREPARED 1004Yt312

SECTION 27

1 harehy certify Nel Nis ketch of description of the subctproperty is tore end rarreU to the best of my knowtedgc
Inwmalbn and belief as prepared under my supervision on Na tlatos shown thereon I urlhercertify 1he11hls skech

of tlescdplbn meats the minimum lechnlcal standards sal froth inFACRule 5J17 atlopled by Iha Fbrlda Board of

Professional Surveyors and Mappora pureuent le Flodtle Statutes Ch 472027 subJeU to No quallflcallon5 noted

hweon

Signed C1r Seal

JegreY W Croy
V

Professional Surveyor and Mapper Lkense Number4190

Uwtlol WCory Surveyor LLC
CodiBdete ofAulhodmlion Numher LS 7883
300 Caiml 6uad
Naw Smyrna Beam Flodtle 32766

396 4279575

FILEa 653941
Wwk Ordorg1209019
Pnn o16aUlons 21 and 22

T976R33E
OCEAN GATE
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EXHIBIT C

AclcNOWivcrtvlrrrs

New Smyrna Beach

I95 SR 44 Activity Center

Design Standards

Prepared for

The City ofNew Smyrna Beach

Prepared by
Miller Sellen Conner Walsh

Community Planning Design Engineering
Economic Environmenud Services

April 1 200h
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EXHIBIT C

7AI3LE OFCON1EN1S

IIntroducdon4

lI General Intent5

III Conceptual Development Plan6

IV Unified Development Plan Requirement7

V SR 44 Urban Design Corridor Concepta7
a Public Place Making Opportunities

Improved the SR 44 Cross Section

Landscape the Median

Streetscape the Edges
Beautify the Interchange

b Private Place Making opportunities
Buffers Zone

Building Location and Orientation

Gateway Exception to Building Location

Pazking Access Location and Connectivity
Pedestrian Location and Connectivity

VICorridor Design Standards and Guidelines 12

a Minimum Parcel Size

h Signage
c Front Buffer Zone Treatment

Private Landscape Zone

Private liazdscape Zone

d Other Landscaping and Buffer Treatment

Design
Storm water

e Building and Entrance Location and Treatment

Mid Block Parcels

Secondary Gateway Parcels

Primary Gateway Parcels

f Pazking Lots

Location

Design
g Building Appearance

Primary Facades

Primary Gateway Facades

Exterior Materials

Secondary Facades

Accessory Structures

RoofTrcatnent

EXHIBIT C

E28

Regular Meeting - January 8, 2013

Page 469 of 538



EXHIBIT B CONTD

EXHIBIT C

I Introduction
The New Smyrna Beach Activity Center iocatcd at the four

4 quadrants of the Interstate95and State Road44 inter

change was established to serve as a mixeduse center and

employment district for the West New Smyrna Neighbor
hood The Activity Center is generally undeveloped but con

tains two2existing service stations

Local Service Cornmercial
The City allows theesablishment of Big Box remi com

mercial uses within the Activity Center but restricts these

usu to the west quadrants of the Activity Center provided
they are set back 660 feet off SR 44 The Ciry allows local

servicecommercial retail business services and professional
services either as

The lack of development provides the City with an excellent

oppormniry to dramatically improve its front door image This

front door provides the first impression for how visitors chink of

New Smyrna Beach which can be either positive or negative

Cities such as New Smyrna Beach tha have worked to im

prove their image understand that acommtmity that is per

ceived to be a quality community is more likely to attract

high quality investment Successful revitalization of older ar

easofNew Smyrna Beach has begun to attract higher quality
investment Having anegative front door image may detract

from the Citys efforts Having apositive front door image
will help to create a solid basis to attract high quality eco

nomicinvestment in the City

Existing Development

The Citys duire to create a positive front door image was

the basis of creating the Activity Center designation for lands
around the inmrcltange The Activity Center was conceived

to include a mix of uses such as

Tourist Commercial
Local Service Commercial
OfficeBusiness Park and Light Industrial Park

Residential uses

lottrist Commercial
Based upon a investigation of several Central Florida inter

changes it is expected that Tourist Commercial will be in

terchange related uses that are generally located closet to the

offramps andorvisible from 195 and will be developed
first These tourist commercial uses include gas station gas
stations cobranded with food quick smp restaurants full

service restaurants and motels

Parcel Development Free standing parcel development
of retail less than 25000 sf and convenience stores

or

Attached Building Development Shopping center con

figuration
ConvenionalDesign

Community Shopping Center 100000 to

t50000 sf

Neighborhood Shopping Center 30000 to

100000 sf
Convenience Commercial Center 10000 o

30000sf
Pedesvian Oriented Design

Life Style Center up m 150000 sf

Village Center over150000 sf

An investigation of Central Florida interchanges does not

indicate that a great amount of local service commercial

uses are being developed within the interchange influence

areas but it does occur where the surrounding community
contains much residential development An example is he

Heathrow interchange areas in Seminole County The lake

Mazy Boulevard and I4 Interchange area has conventional

shopping center development and the 46 A and I4 Inter

change has anewly developing Life Style Center

It is likely that large scale local service wmmercial uses such

as shopping centers will not occur in the near term and will

require substantial completion of the Venetian Bay project
and other residential development in the areas surrounding
the Activity Center

OfficeBusiness Park
Ofice uses are permitted in the Activity Center and could oc

cur inthe form of business park and light industrial park devel

opmrnt including corporate offices ormultitenant buildings
Development could be free standing buildings on separate par
cels orcampus settings with separate buildings sharing wm

mon parking and amenities or parcels with attached build

ings As with local service wmmercial uses office usu tend to

occur where there is significant residential development exist

ing in the surrounding wmmuairy Further the presence of

executive housing is a driving force in creating office demand

Therefore dte office demand in the Activity Center may tend

to be longer term but light industrial development may occur

much sooner because of the good regional location

x
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EXHIBIT C

Residential
Residenial development could occur in the form ofsingle
family development ormultifamtly at amaximum density
of IS units per aae with expected projects to range in size

from 220 to 250 units Additionally residential units above

first floor commercial uses are encouraged in certain center

type projects Residential demand within the Activity Cen

tercould be expected to be nearerterm for people with oceu

pauons that require travel throughout East Cenval Florida

Snrnmary
Establishing the Activity Center and the mix of uses was the

first step in recognizing its importance as the front door to

the City The next step is ensuring that quality development
will occur that reflects upon the City as a whole The most

impottam thing to remember is that while it is rural today i
will become urban in the nottodisnnt future

II General Intent
To promote appearance and site design standards hat
esmblishes the Activity Center as an introductory gate

way to the City
To promote compatibility and eonsisreney between the

mix of uses

To promote connectivity in a pedesvian friendly environment

To coordinate between public and private improvements
To create a place that is unique to New Smyrna Beach

and not just anotherI95Interchange

New Smyrna Beach Characteristics

Hlctoric Canal Street City Holt

For he range and mix of uses described above to work as

an Activity Center it is important to establish design stan

dards and guidelines that encourage a mix of uses in com

patible relationships and raise the bar in terms of quality of

development The Activity Center should have some urban
characterisdrs such as an appealingsrcet scene with aqual
ity public realm interesting buildings that are oriented to

street frontages and some landmark features that people will

remember

Corner Building feature Varied Roof Linu

Signature Palm Trec

Pedestrian Area and Sveet Furni BuBding Entrance Face the
tore

Integrated Awnings
Buildings Fatx the Street

land Mark Building
Roof Cornice

Solid Materials

Street

Pitched Roo

Variations in Vertical Plane

land Mark Building
Prominent Ennncc

Solid Materials

Corner Lot has two 2 Primary
Facades

Horimntal and Vatipl Elemenu

Entnnee Faces the larger Stren

3

JrYdstYaT
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EXHIBIT C

lli Conceptual Development Plan
Ihe Ciry has prepared a Conceptual Development Plan for the Activity CenterIheConceprual Development Plan is not a

required design for each quadrant bur aplanning tool to explore design concepts that will assist in identifying potential uses

and their appropriate design standazds The Conceptual Development Plan as indicated below provides graphic illustrations

of the following concepts

Development Parcel layout
Preliminary Location of Wetlands
Proposed Road Network

Urban Design Corridor and Interchange Concepts
Public Place Making Opporrunities

Improve the SR44 Cross Section

Landscape the Median

Landscape the Edges
tablish Gateways

Private Place Making Opportunities
Front Buffer Zone

Building Location and Orientation

Parking Lorvrion Access and Connectivity
Pedesuian Location and Connectivity

EXH B
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EXHIBIT C

N Unified Development Plan Requirement
Prior to permitting development within the quadrants of the

Activity Center the City should ensure hat there is an ap

proved unified developed plan which includes awncepmal
internal interconnected road network The unified devel

opment plan may be sufficiently flexible to accommodate

changes based upon unforeseen site limitations or market

conditions but ensure that all parcels with in the Activity
Center are provided with sufficietrt access

V SR 44 Urban Design Corridor and Lrter

Public PlaceMalting Opportunities
The Florida Department ofTmnsportation is responsible for

and regulates SR 44 design The Ciry may encourage certain

design preferences within the Ciry limits however FDOT

ultimamly controls The enhancement of State roads is be

comingwidely prevalent to strengthen communitycharacter

and identity Design concepts should be pursued by the City
subject to FDOT approvals

The Conceptual Development Plan has identified a number

of rewmmendations for improvements to the SR44 Cor

ridor as follows
change Concepts
The area within the Activity Center on both side of SR44

should be designated as an Urban Design Corridor extend

btg 300 feet in each direction from the centerline of SR44

It is the intent of the Urban Design Corridor to encour

age wordinarion between private improvements and future

public rightsofway improvements and to enhance building
and site design standards Therefore the following special
wrridor design wncepu are provided for both the public
rightsofway and adjacent private seordevelopmen

t

r

Improve the SR 44 Cross Section

Landscape the Median

Streetscape the Fdges
Establish Gateways
Beautify the Interchange

Improve the SR 44 Crass Section The existing road cross

section is currently a four 4 lane rural section The MPOs

long range plan is to widen the road to six lanes The City
should promote the conversion of this section of SR 44 to

an urban section roadway iu conjunction with future FDOT

improvements Because of the extremely wide two hundred

200 widerighaofway FDOT may retain the rural section

In either event rural orurban cross section the City needs to

push for dramatically improved public rightsofway

6
r

i
l

r

rrri

f
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EXHIBIT C

landscape the Median The median is a landscape zone

opportunity Far too oken median landscaping does not

achieve the visual impact that waztants the investment The

Ciry should pursue

a 28 foot wide high
backed curbed me

dian without Swale

drainage Iandswp
ing should consist

of large mature trees

such as the same

large palm trees that

line Canal Street in

Downtown and will

provide enough visu

al impact to let peo

ple know that this is

the Gateway to New

Smyrna Beach Ap
proximately fifty 50

percent of the median

should be landscaped with shrubs and the remainder should

be St AuguaineFloratam sod

Landscape the edgesIheedgeoftherightofway is aland

scape zone opportunity With a rural cross section a well de

signed and landscaped Swale system should be provided A

landscaped ren 0 foot wide sidewalk pathway should be

provided with informal tree plantings and peduvian scaled

lighting fixures similar to those used itt older sections of

New Smyrna Beach An urban section would include high
backed curbs along the street edges In bath rural and urban

conditions the sidewalk should be wide enough to accom

modate pedestrians and birycles and be located to the outer

edge of the rightsofway and not up against the roadway

Establish Gateways There are three levels of proposed
gateways primary interstate gateways secondary SR44

gateways and tertiary SR 44 gateways Secondary gateways
are proposed at the intersections ofSR44and NorthlSouth

Atterial or Major Collettor Roads Tertiary gateways are

proposed at the intersections of SR 44 and minor wllettor

roads Gateways involve the use of a number of public im

provements to invoduce the importance of a specific point
of entry ordeparture In the public rightsofway these im

provements may wnsist oF

Primary Interstate Gateway The City is avctnpting
to create aplace that is unique and rewgnizable and un

derstandable the wrrect placement of gateway icons

could assis in this effort Irons are manmade devices

structures designed to become so rewgnizable that it

immediately identifies ageographic area Icons are pro

posed atthe quadrants of theI95 to be sized and located

so that thty may be easily seen by the vaveling public
They may be located on an easement on private prop

erty but would be wnstrutted by the Ciry or private
developers as part ofan overall program ofbeautifiwtion

of the interchange and corridor and would be appropri
ately funded through grants Icons may bestruttural ar

chitecrosal elements based upon or svong New Smyrna
Beach images ora water feature with a fountain similar

to the storm water pond at the entrance to Palm Coast

r
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Sewndary SR 44 Gateways
Decorative roadway pavement within the intersec

tion

Introduction of special directional signage

Sidewalks with landscapingatd lighting fixtwes
and
Decorative walls with signage and landscaping at

the edge of the intersection

v

fI
r

Tertiary SR 44 Gateways
Introduction ofspecial direcional signage
Sidewalks with landscaping and lighting fixtures
A quadrant identity monument sign located in the

intersecting wllecorroad median and

A band of dewtative pavemem at the entrance m

the intersecting collector road

rNMlE
r 1

Beautify the Interchange A detailed Landscape plan should

be prepared fot the interchange and the Ciry should pursue a

grant to assist funding of the installation of improvements

Aa ias 1 dr
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Private PlaceMaking Opportunities
The Ciry has wisely restricted unlimited access from SR44

and established that future parcel access will be from inttr

nal strecta The major design question for the Urban Design
Corridor is how to treat building and parking placement for

the private development facing SR 44

Should it be more urban with well designed buildings
loser to and facing SR 44 and with parking to the side

orrear or

Should it be typical suburban design that continues to

allow buildings without design standards to be set be

hind parking lots the kon on SR 44

Front But7v ZonesrIheCitys current thirty five 35
foot buffer requirement along SR 44 provides an op

portunity to create a well designed interface between the

pubic landscape zone and the building zone Ihe front

twenty 20 feet of the buffer should be for a private
landscape zone of trees and shrubs and paved pathway
connections From the buildings to the public sidewalk

Ihe tar fikeen 15 should be a private hardscape
zone to create amultifaceted pedestrian environment

far walking shopping and outdoor cafes and should be

cominued from one parcel to another

Secondary Gateway

Bemuse the Ciry is already committed m rear access it is

easier to create the more urban approachihis approach will

reinforce the public invesmenin public area design and

help create a unique higher quality memorable and attrac

tive entrance to the Ciry

Urban Conwpu The rewmmendadon is that the Ciry

generally will continue to maintain its thirty five 35 foot
buffer area distance from the rightsofway line but instead

of a set back the line becomes abuildtolineIhis means

that the face of the primary fayade of the building will be

located on the line Instead of a continuous sea of parking
lots the Corridor will be lined with well designed buildings
and parldng will be along the side orto the rear This design
concept will be applied to parcel development free standing
buildings attached building development sttip center and

the outparcels of a community sized shopping center and

will address the following concepts

Buffers Zones

Building Location and Orientation

Gateway Exception to Building Location

Parking Access Location and Comeciviry
Pedestrian Location and Connectivity

n
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ICII
I

qy
t
1IJ1

Midblock Parcels

J

srs or
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Building Location end Orientation Ihe location of

the building is at the buildtolinenext to the hardscape
zone and the buildings should face toward SR 44 and

if located on a pedestrian playa orwmer lot the build

ing should also face the plaza and intersecting street As

an alternative a 14 onewaydriveway may be located
within a20 area in front of the building and behind the

35 HardscapeLandscape Zone

Secondary SR 44 Gateway Exception to Building
Location fhe recommendation is to provide an excep

tion to the thirty five 35 feet buidro line at secondary
gateway intersections To match the public investment in

the gateway intersection improvements iLs proposed that

buildings loraedin the four quadranrs be pushed closer

to the inersection and provide design elements that re

inforce the importance of the Gateway 71te buildings
would be locared at a fifrau 15 feet build to line from

SR 44 and the intersecting road The intent is rocreate

a frame for the intersection and provide an architectural
device to create Neigh and establuh a landmark

i i

w

sl
rti F

p
p LJ L V

Perking Aceus Locationand Connectivity Access ro

parking lots should be from the internal sweet to the rear

or sick of the parcel The location of parking should be

behind and to the side of buildings Parking lots should

be required to provide connectivity to adjacent parcels

I I
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BuildtoTine Hardscape Zone Landscape Zone Pedesvian Location and Connectivity Pedestrian ar

easwill be provided as inditated above in the landscape
zone and on the sides of buildings orbetween buildings
to provide pedestrian access to parking lou public side

walksbicycle paths and adjacent properties
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VI Corridor Design Starrdards and Guide

lines

Except for the Village ofUenetian Bay project the City does

not have a long history ofregulating the appearance ofbuild

ings If the Ciry ofNew Smyrna Beach actually inends ro

create aunique entrance that speaks to the quality lifestyle
and chamaer ofiscommunity this can no be done simply
with excellent site planning and landscaping requirements
There needs to be some level of building appearance regula
tion to achieve an environment that is unique and reflective

of New Smyrna Beach

Signage
Require well designed not just abox monumentsignsIhe
Citys sign ordinance shall be applied except as follows

Parcel Identity Monument Signs An identity mon

ment sign with two 2 side is permitted for each parcel
These signs will identify the building tenant as awhole

andor its predominant useMultiple tenantswithin one

building oraconnected series ofbuildings on a lot may
be identified with one shared monument sign

Location and Orientation The sign sFall be located

in the private landscape cane in the approximate
middle of the parcel frontage and oriented to SR

44
Most cities in Orange and Seminole County have adopted
architectural appearance standards The dries along 195 in

Volusia County including Ormond Beach Grenada Boule

vard Daytona Beadt LPGA Boulevard and Port Omnge
Dunlawton Avenue have imposed architecturallappearance
standards on entrance roads to their communities

In order to implement the concepts identified in this report
detailed standards andor guidelines should be prepared Re

member chat the level of architectural treatment can be as

specific as creating a theme such as a Mediterranean theme

as in the case of Granada Boulevard inOrmond oras simple
as achieving some more interesting facades and roofs

Minimum LotParcel Size

A two 2 acre minimum As an exception lot sizes may be

smaller if there is a master drainage plan for an area

Siu Pony Eight 48 square feet

Maximum Height Eight g FeM

Lighting Internally orexternally illuminated

Additional Sign A Secondary Gateway corner par
cel is required to provide two primary facades and

may provide an additional identity monument sign
of 32 sqft
Design The sign shall be designed to compliment
the azchitecure of the building and meet the fol

lowing
Abasic sign box with squared offcorners within

an unpainted aluminum frame is not permit
ted

EXH1 T
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An architectural base shall be provided for the

sign that is constructed of the same materials as

utiliud for the primary structure

LandsrrpingIhe base shall be landscaped with

shrubs
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Front Buffet ZoneTreatment

Existing vegetation consists generally of pine trees and un

dersorry brush Atrcmpting to save this landscape will not

provide a unique and attrattive envance to the City It is

recommended that the existing pine tree and understory
vegetation be removed except for any lazge shade trees which

may exist and replaced as follows

Intenn Minimum landscaping requirements for the
from thirty five 35 feet buffer zone should help create

a colorful and unique corridor with a very consistent

design between adjacent parcels properties and will be

compatible with proposed public Landscaping

Private Landscape Zone A twenty 20 feet buffer

from the rightsofway to the Private Hardscapc zoneto

include the following
Plant list

Shade Trees50split of
Live Oak 35 Caliper and 14 to 16 feet

height
Southern Magnolia 10 to 12 feet height
and 4 0 5 feet spread

Accent Trees Equal split of

Crape Myrtle 5 to 7 feet height and 4 to 5

feet spread
American Holly 5 ro7 feet height and 4

to 5 feet spread
Ligustrum 5 to 7 feet height and 4

to 5 ket spread
Palms

Pindo Palm 4 feet clear trunk

Chinese Fan Palm 5 feet clear trunk

Date Palm 6 fee clear trunk

Cabbage Palm 10 fen clear trwtk

Washington Paltn 10 feet dear trunk

Tall Shrubs

Oleander 3 gallon and 24 to 30 inches in

height
Medium Shrubs 25 split of

Indian Hawthorn 3 gallon and 12 to 15

inches in height
Red Ruffles Azalea3gallon and 12 to 15

inches inheight
Ducde Rohan Azelea 3 gallon and 15 to

IS inches inheight
Sago Palm 3 gallon and 24 inch spread

Ground Covers

Confederate Jasmine I gallon
Dwarf Jasmine 1 gallon
Coontie Fern I gallon
Boston Fern 1 gallon
HollyFern 3 Gallon

Evergreen Giant 1 gallon
English fry 1 gallon
Dwarf Shore Blue Pacific orParsons Juni

per gallon
Day Lilly 1 gallon

Planing Guidelines For each one hundred 100
Linear feet orfraction thereof he following plants
shall be provided utilising an informal arrange
men

Four 4 shade tree

Six 6 accen trees

Three 3 Palms Note Corner lots shall pro

vide a dae palm
Six Tall Shrubs

Sixty Medium Shrubs

Forty 40 percen Grotmd Cover

Remaining area o be in S Augustine sod

Pedestrian Connexion A sidewalk connection shall
be provided to connett the public rightsofway
sidewalk to the private hardscape zone to be located

in the approximate middle of the parcel Frontage

Private Hardscape Zone A fikeen 15 feet pedestrian
zone from the private landscape zone to the building
zoneand shall include the following

Intent The intent is to create amultifaceted pe
destrian walkwayplaza connection that wncinues

between properties and provides space for out door

seating direttional signage kiosk and out door sales

events

Surface Treatment May be as simple as brushed

wncrete orconsist of interlocking pavers orbricks

Pedestrian Lighting A fixture every thirty 30 feet

that is similar to Fixtures utilized in older areas of

New Smyrna Beach

Pedestrian Zone Furniture
Small landscape planters no greater than three

3 feet in width or potted plants may be pro
vided along thirty pement of the front building
fapde locatcd to wmpliment the architecture

of the building
Bench seating should be provided for every

building

Secondary SR 44 Gateway Exception The corner

parcel landscape zone shall become a hardscape pedes
trian plaza area and the hardscape zone shall become the

location for a feature as provided under Building Loca

tion and Orientation below

EXHIBIT C
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Other Landscaping and Buffering Treatment
Intent Landscaping is to assist in providing a unified

urban look accent development architecture define

outdoor spaces and provide buffers and screens

Design
Landscaping and grading should be designed to en

hance the presence of each building
Except for the front buffer zone above existing trees

shall be maintained to the extent possible and protected
during construction

Shaded areas shall be provided far pedestrian walk

ways at a minimum of one hundred 100 square

feet of shaded azea per one hundred linear Feet of

walkway

Storm Water Areas Storm water management facilities

shall be constructed in amanner that enhances its visual

appeal At a minimum these facilities shall maintain a

41 side slope remain unfenced utilize a natural curvi

linear shape and be landscaped and provide aminimum

width of 15 feet buffer For each one hundred 100
Linear feet orfraction thereof ofboundary the follow

ingplants shall be provided
Four 4shade trees

Five 5 accent trees

Twenty 20 tall shrubs

Sixty 60 medium scrubs
Grass ground cover ormulch

Fountains are encouraged to accent ponds and pro

vide aeration

Building and Entrance Location and Orien

tation
Intent The front face primary facade of the building
shall be located at the thirty five 35 feet buildtoline

and oriented to Face SR 44 As an alternative a 14 one

waydrive may be located within a 20 azea in front of the

building and behind the 35 hardscapelandscape zone

Buildings shall also be oriented to maximiu pedestrian
accessibility and to take advantage ofviews ofplazas vva

terbodies and other amenities where appropriare Note

primary facadcr artindicated by red clothed Gnes

Mid Block Parcels orLots Primary facades shall be

oriented to SR 44 and should contain the primary cus

tomer service entrance If the customer service entrance

fronts on a plaza orparking area this shall also be con

sidered aprimary facade

tip
j
I

i
S

I

Tertiary Gateway Corner Parcels There shall be two

2 primary facades one 1 facing SR 44 and one 1

facing and located on the buildtoBneof the intersect

ingroad Iftheprimary customer service entrance fronts

on aplaza or parking area this shall also be considered a

primary faSade

Secondary Gateway Corner Parcel The guidelines are

the same as for Tertiary Gateways except hat there is

and exception to the buildtoline for thirty 30 Feet

from the comer along bath property lines In this thirty
30 feet square the buildtoline is reduced to twenty

20 feet and this portion of the structure shall be con

strutted at aforty five 45 degree angle to the intersec

tion This structure may be an enclosed or unendosed

portion of the building and shall serve to frame the in

tersection and create a recognizable landmark

ter

5Hr61
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i cm

E39

Regular Meeting - January 8, 2013

Page 480 of 538



EXHIBIT B CONTD

EXHIBIT C

Panting bats Frtrking shad be as provlded by City
Code rrcepr as follms

Torras To rcdswticro bctwnpedestaians and au

tomohiles and avoid caeatirtg a ara of axphalt along the
SR 44 fronragc
Location Parking shalt be located m the rear orto the
side rtfprimary buildings

I

t Ij

Irsdscape ishutds and shade ttca shall be used to

tegmen large paddng tors ism small lots with a

one hundred twenty 17A Spatz maximum area al

lowed
No gnearrr than ten 0spars may be provided
without a landscaped island

Parking shall be screened from public fightofway
Ychindaraesshall be pmvldcd from file Internal
road system and is ratluited between adjaoalt par
cell to provide for wnvenieat vehicular movement

within the cite

A pcdecctian circulationsstem shall bt provided as

fnllcws
A safe pedestrian dreultonsystem shall be provsdod
connaxing to public sidewa6ra buildings and adjacent
parcels
Pcdratrian vrallcwaya shall be dlfferendated Cmm driving
surfaas utilizing a change in materials mnattvaed at a

higher grade of oneIstep up and sha71 be landsaped
and have pedestrian smlcd 13ghtitsg
Csazswalks ac grade arc required wherever a ptdatdan
vralkway inmraccn avctticular alto

Bu ilding Appratantx
Insmn To enablish appcarnnoe cnuulards for buildings
to create inieresring and higher quality projects that are

rtHetsive ofolder areas ofthe Gry

Primary Farads Primary faades of a building shall
he enhanced through the useofvertical and horizontal

design elements and provide 2 ofthe following for every

thirty horiwnral frrt and 3 of the k0awing for every

one hundred far ofhidldin
ncrrased height for one 1story buildiogc topro
vide a minimum offiRn15fe

A change in the plane ofthe building by use of an

oifxt projcuion or recession reveal of ptajestittg
rib ofaminimum of two 2 Fee4 surly as oolumtrx
voids arches planters and other dcvioa
Atcad or colonnades a minimwn of slx 6l fat
wide orodser roof feature that provides shade and
a break in the rexial plane for at kart fifty 50
pcrntof the horizontal length ofthe battlding

EXHIBIT C
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A primary outomcr acrvice enuance that is etrbi

ttxturallyprominart

Windows covering at catt forty 40 perant of the

ground Hoor hpde

tv

E41

A turner Frature

Awninge auociarcd uddt windows ordoor
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NBter

Secondary tSR 44D Gateway Primary Fssadcvr Pritm

ry facades provided nn hazh the SR 44 snd intcrsaxing
roads shall meet the crherh ghnve and a corner dement

dtall be provided and cgnsrtsrndat a furry five 0S

degree angle co the cornet u provided in Buildinglo
don and Orientation provisions above

T

4

tr r
p ryry
ta LiL i

Fzterior Material

Intros Mareaia9 should havequaliry and stahiliry in

terms oFdurablliry finish and appearantx
Sncooeaged fafads Materiabr Wood Siding Stur
m Bride Ssone and Concrcce rnasonty units drat

are toxeured and dm so acroid the appearance of a

arnooth motwronous wall
PmhibittA Fa4ade Is3ateriabs Ihe use of rrrzain

marerlala is prohibited within zhe Urban Design
Corridor u follows

Corrugated metal panels used as finish materials
for walls
Vnfmished smooth faotd oancecce

Racidit awnings artd candles
None Staaodingaeam mewl roofs anpermtmd

Prohibited RaoGs
h9uuud Aaos

Baclir awnings uses u mansard w soupy
roofs

Roof Features 12aof Design Tixaanrnrr shall in

elutlc nn less than 3 of be following features
Derararha Panpetz Mrxdrug due aitcria fw

suxcning above and the averxgc bright of due

parapet call shall tsoc atceod fifteen 15 pn
cenrof the 6cight of she smell arrd the highcn
point shah not attxxtl rbirry 30 petrcnc

CotnfeeTreaansataIueeriimensional comise

rmtment aminimum of txzlve i2 indsrs in

bright having aminimum ofthreeB vertica
not diagonal dtangc in plane and a variety of

rlitekness in rrlid ranging from rise grntesc at

the top ro the least et the bottom

Seraadary Facades Seconduy Lades arc all faczda nor

tnnskdered primary facades and shall provide acansisrent

appeanae wish the primary Capde and providt a rtdni

mumof 2ofshe mquircirrrnu oFtheprnraryFcade

Acsrnry Structures Acasaory suuaures including
but nor limited m arvrnsh buildings gas srasionslcon
venlsmce srom artopica and dumpster cndnsures shall

have the samo archizatunl derails deign dcmrnss arrd
roof designs as theprimary amacture

Raoflitatmeaa
Intend Buildings sha11 have r remgrutiable roofshu

ptavides visual interest roduas massing arsthetia

and acteeru roofsop equipment
Sueeniag ofMedsaniatl Bqulpmena Merhanta

equlptrsent shall be scrouud hddrsd parapets ar by
recessing oquipmens inm hips gables or similar fca
tares

1x

Iw

E42

T

p1 rf T

dRrLairging Favn Overhanging cave ex

tending no ltsa dsan three feet past the atqEwrt
ingwalls
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Sloping Roofiz S1oplag roofs drat do nat

owed the average height of dte supporting walls

with an average pitch of412 orgrater

Secondary SR 44 Gmeaay RoofTreatmenn Ruild

iags laraocd on Secondary Gateway comer panda
mxt the criteria above and shall indude the corner

feature asproridel n theaecdon on Primary acades
above and one Iof the fallowing

Cornice Deail

Pkod Roof farms

T

s

IlI8ii1MIlllIfltIjj
tt s

r3
teawimrmemmma
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Interoffice Memorandum

City of New Smyrna Beach

To Jeff Gove Planner

From Gail Henrikson AICP Planning Manager

CC Jim Morris Esq

Subject OUSTANDING PLANNING COMMENTS OCEAN GATE
COMMERCE CENTER PUD MASTER DEVELOPMENT

AGREEMENT

Date October 22 2012

I have reviewed the revised Master Development Agreement MDA for the

Ocean Gate Commerce Center PUD and have the following outstanding
comments

1 Advisory The conclusions section of the Transportation Impact Analysis
TIA references additional improvements to the US 1 Canal Street

intersection The City has been working with FDOT and Metric

Engineering on improvements and gateway features at this intersection

The recommended TIA improvements are not consistent with this design
Staff will be scheduling a meeting with Ocean Gate Commerce Center

representatives FDOT and Metric to coordinate and discuss these

improvements
2 Advisory Additionally the City FDOT and Kittleson and Associates are

currently in the process of preparing a SR 44 Corridor Management Plan

A copy of the TIA has been forwarded to FDOT and Kittleson to determine
whether any possible conflicts will arise between improvements
recommended in the TIA and recommendations being developed for the
SR 44 Corridor Management Plan Staff will also schedule a meeting with
all interested parties to further discuss these issues

3 The response letter states that a copy of the FPL RightofWay
Agreement was included in the resubmittal package However this

document was not included Please forward a copy to staff with your next

submittal

OVERALL DEVELOPMENT PLAN ODP
4 The ODP shows a 300 Urban Design Corridor along SR 44 However

this is not discussed in the MDA Please clarify what this line signifies or

remove

E44
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5 While a 5 side buffer has been added to the ODP table a rear buffer

requirement was not included

6 The LDR requires the following information on the ODP

a Contents of the buffer areas

b Proposed phasing of the development
c General topography at2foot contours

d Natural drainage patterns
e List of threatened or endangered species

The response letter indicates that the above items will be addressed

during the site plan review process Staff is in agreement to allow items c

e above to be provided during the site planning process However
please note that the minimum specified tree size is below the LDR

standards of 25 caliper Also phasing should be included in the MDA

particularly if a phased plan will be presented to the Utilities Commission

7 With regard to the 40 x 40 area in the northwest comer of the site that

will be reserved for installation of a future primary gateway feature please
clarify when the collaboration process with the City should begin Given

current budget considerations it may be several years before the City will

be in a position to contemplate constructing this improvement

MASTER DEVELOPMENT AGREEMENT MDA
8 Page 3 of 16

a Section A2 Amendments

This section states that changes to the locations of the project
access drives from SR 44 can be considered minor

amendments Please clarify whether this means relocating the

one access point shown on the ODP or whether this means

adding additional access points onto SR 44 No revisions

were made to this section

This section also states that minor amendments shall follow the

minor amendment procedures of subsection 4e of the Citys
LDR However it appears to be an incorrect citation Please

verify and revise No revisions were made to this section

c Section B This section references phasing on the ODP However
no phasing is shown on the ODP

9 Page 4 of 16 No industrial uses are permitted in the PUD according to

the proposed list of uses Please verify as the Transportation Impact
Analysis TIA includes 550000 square feet of general light industrial

space If no industrial uses will be permitted the TIA will need to be

revised accordingly
10 Page 5 of 16

a Section D has been corrected to include the 45 buffer along SR

44 However this section still references a 15 perimeter buffer

Please revise this section to match the information shown on the

ODP table
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11

12

13

14

b Likewise the setback information in this section needs to be

revised to match the information shown on the ODP table

c Language addressing special intersection treatments has been

added to the MDA However these areas are not depicted on the

ODP Please revise the ODP accordingly
Page 6 of 16 Section D3f The requested language describing the

crosssection of the 120foot rightofway has been incorporated into the

MDA However the ODP shows a 10 bike lane and not the path Please
revise the crosssection to show a 10 bike path
Page 7 of 16 SectionE4A3 Please delete the last sentence in this

section as it is not applicable
Pages 10 and 11 of 16 Section E4N
a Please delete the reference to Ord 7312

b This section also has conflicting regulations regarding size of the

plaza identification sign 48 SF vs 64 SF
c Please delete the reference to Section 60412G1 on the last line

of this section

Page 12 of 16

a Section E5 Language has been added to this section regarding
clearing and grading activities We may want to discuss additional

language addressing underbrushing and to clarify that entire site

will not be graded and filled as part of Phase I The specific
concern of staff is that the entire site will be cleared and filled as

was done with the Regency PUD

b Section 8 Staff understands that the applicant and the property
owner have concerns regarding the scope of the traffic impact
analysis TIA required as part of the PUD rezoning process The

TIA has identified several improvements that may not be consistent

with existing City gridor FDOT plans for improvements in the US

1Canal Street area As discussed above staff will coordinate a

meeting with FDOT City staff and representatives of this project to

coordinate and finalize these issues

c Additionally if no industrial development will be permitted in the

PUD the TIA must be revised as retail uses will likely generate
significantly more traffic than industrial uses

d Regardless of the outcome of the meeting with staff and FDOT t

MDA should be revised to include language that the developer shall

be responsible for installing the fourth section of the mast arm

signal on the north side of SR 44 at the entrance to Regency
PUD The mast arm will be required for the signal facing the

Ocean Gate Commerce Center entrance Please specifically state

that the mast arm must be installed with the first phase of

development
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AGENDA ITEM SUMMARY

Reset Form

Department Making Request
Police

Meeting Date 1st Reading 1813 2d Reading

Action Item ntle
Bath Salts and Herbal Incense Code Amendment

Agenda Section Consent Public Hearing X Special Items

Summary Explanation and Backgrotmd
Police Department recommends approval of City Commission of City Ordinance drafted by the City Attorneys
office to prohibit the sale display and distribution of herbal incenses and bath salts

Recommended ActionMotion

Approval of Ordinance

Funding Analyais Budgeted If not budgeted recommended funding account

Exhibits Attached

Drafted Ordinance

Reviewed B Name Sin u

De artment Director Michael Brouillette G

Finance Director

Cit Attorne Frank Gumme

Cit Mana er Pam Bran accio

Commission Action
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1 ORDINANCE NOO713

2 AN ORDINANCE AMENDING THE CITY CODE TO DEFINE

3 ANDPROHIBIT THE SALE DISPLAY ANDDISTRIBUTION

4 OF HERBAL INCENSES AND BATH SALTS PROVIDING
5 PENALTIES REPEALING ALL ORDINANCES OR PARTS

6 OF ORDINANCES IN CONFLICT HEREWITH AND
7 PROVIDING AN EFFECTIVE DATE

8 WHEREAS synthetic cannabinoids and other dangerous chemicals

9 are being added to products that mimic the effect of illegal drugs
10 when ingested by humans and

11 WHEREAS in 2011 the United States Drug Enforcement Agency
12 exercised emergency scheduling authority to control five identified
13 compounds utilized in synthetic cannabinoids products The DEA

14 exercised this authority to prevent imminent threat to public
15 health and safety In 2012 that control order was extended and

16 WHEREAS in 2011 the United States Drug Enforcement Agency
17 exercised emergency scheduling authority to control five identified

18 compounds utilized in synthetic cannabinoids products The DEA

19 exercised this authority to prevent imminent threat to public
20 health and safety In 2012 that control order was extended and
21 on March 23 2012 the Governor of the State of Florida signed
22 Session Law 201223 House Bill 1175 which amended Section 89303
23 Florida Statutes by adding 192 chemical designations containing
24 hallucinogenic substances as Schedule I drugs for which the

25 purchase possession sale andor distribution can result in a

26 felony arrest and

27 WHEREAS while herbal incense products containing synthetic
28 cannabinoids are marketed and sold as safe and legal alternatives
29 to marijuana they may be more potent and dangerous than marijuana
30 and are also known to produce the following side effects which may
31 be severe headaches agitation nausea vomiting dangerous
32 hallucinations loss of consciousness elevated blood pressure
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33 seizures paranoid behavior anxiety increased heart rate and
34 even death in some cases and

35 WHEREAS according to the American Association of Poison

36 Control Centers exposure to synthetic marijuana resulted in 2906
37 calls in 2010 6959 calls in 2011 and 1901 calls in the first
38 three 3 months of 2012 to poison control centers across the

39 United States and

90 WHEREAS across the United States numerous other

91 municipalities and states have already taken action to prohibit
92 these products and substances due to overdoses and illnesses and

43 WHEREAS the long term health effects of these products are

44 unknown as they are not regulated by the FDA have not undergone
45 human clinical testing and their manufacturing process has no

46 oversight and

47 WHEREAS the Florida Legislature has defined controlled

48 substance analogs to exclude compounds containing a controlled

99 substance which are not intended for human consumption and which

50 are packaged in such form or concentration or with adulterants or

51 denaturants so that as packaged it does not present any

52 significant potential for abuse and

53 WHEREAS herbal incense products containing synthetic
59 cannabinoids are often sold to minors or to young adults who

55 purchase such herbal incense products for human consumption as

56 they are commonly known as synthetic marijuana notwithstanding
57 packaging statements to the contrary and

58 WHEREAS such herbal incense products may be more dangerous
59 than controlled substances due to the unapproved and uncertain
60 chemical compounds contained therein and

61 WHEREAS the chemical compounds in synthetic cannabinoids are

62 easy to change which allows new substances to be created to

63 circumvent state and federal laws These new chemical compounds
64 are specifically packaged to avoid classification as a controlled

65 substance analoc even though they are designed to mimic the
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effects of illegal drugs however they often have other side
effects and unknown long term effects and

WHEREAS the risks associated with the distribution and use

of controlled substance analogs are increased because they can be

created more rapidly than they can be identified and controlled by
Congress or the Legislature because their unregulated manufacture

produces variations in concentration and purity and because they
have been consumed disproportionately by minors and young adults
have dangerous side effects and have unknown long term effects
and

WHEREAS in January of 2011 the Florida Attorney General

deemed bath salts containing psychoactive substances to be a

significant threat to the health and public safety within the State

of Florida and

WHEREAS the Florida Attorney General has added compounds
contained within such bath salts to Floridas List of Controlled

Substances a schedule of drugs which makes the purchase
possession sale andor distribution a felony and

WHEREAS bath salts products are known to produce certain

side effects some of which are quite severe including but not

limited to muscle damage kidney failure seizures blood

circulation problems hallucinations aggression severe paranoia
and panic attacks and

WHEREAS the substances contained in bath salts when

ingested circumvent existing drug laws such substances being
relatively new and not being fully researched and

WHEREAS bath salts are among the latest in a series of

legal synthetic substances that when used improperly offer

alternatives to illegal drugs and

WHEREAS suspected as being produced as legal substitutes for

ecstasy cocaine and amphetamines bath salts are powerful
stimulate drugs that are suspected that have been designed to avoid
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98 legal prosecution and are commonly available on the Internet and in
99 specialty smoke shops and

100 WHEREAS the distribution and use of herbal incense and

101 bath salts products has a substantial and detrimental impact on

102 the public health safety and welfare of the residents of the City
103 of Daytona Beach and

104 WHEREAS herbal incense and bath salts products pose
105 public health safety and welfare issues for the City of Daytona
106 Beach and it is therefore necessary to identify and control new

107 substances that mimic illegal drugs and

108 WHEREAS amendments to the City Code of Ordinances have been

109 proposed to address the concerns cited above and

110 WHEREAS the City Commission deems it is in the best

111 interests of the citizens of the City of New Smyrna Beach to amend

112 the City Code as more particularly set forth hereinafter

113 NOWTHEREFOREBEITENACTEDBYTHECITYCOMMSSIONOFTHECITY

119 OF NEW SMYRNA BEACH FLORIDA

115 SECTION I Amendment That the New Smyrna Beach Code of

116 Ordinances Chapter 59 Offenses is hereby amended to create a new

117 Section 592 Herbal Incense and Bath Salts to read as follows

118 Chapter 59 Offenses

119

120 Sec 542 Sale or Display of Bath Salts and Herbal Incense

121 prohibited

122 a Definitions For purposes of this article the folloping
123 definitions shall apply

129 Bath salts means any substance containing a synthetic
125 derivative of cathinone or any substance vrhether in crystal
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126 powder liquid tablet or capsule form which the person
127 distributing displaying or offering for sale knows or

128 reasonably should know contains any synthetic stimulant
129 notwithstanding any disclaimer such as not for human

130 consumption and regardless of how the substance is displayed
131 marketed or labeled including bath salts potpourri or other

132 household products This definition does not include any
133 pharmaceutical drugs containing synthetic cathinones or other

139 synthetic stimulants approved by the FDA and available with a

135 valid prescription or traditional bath salts that do not

136 contain synthetic chemical stimulants such as sodium chloride
137 sea salts magnesium sulfate Epsom salts sodium

138 bicarbonate and borax Product packaging that indicates
139 suggests or implies that a substance mimics the

140 pharmacological effects of cathinone methcathinone
141 amphetamines cocaine or 1IDMA creates a presumption that the

142 person displaying or offering the substance for sale knows or

143 should know that the substance contains a synthetic stimulant

144 as defined herein

145 Herbal incense means aromatic plant material containing or

146 to which any synthetic chemical compound has been added that

147 mimic the effects of a controlled substance that is

148 displayed sold or distributed in a loose leafy powder or

149 granular form or in compressed blocks that can be easily
150 crushed to result in a powder or granular form and can be

151 placed into pipes cigarette papers or other drug
152 paraphernalia for ingestion by smoking inhaling or other

153 methods

154 b Sale display or distribution prohibited It is

155 unlawful for any person or entity to sell offer for sale display
156 or distribute Herbal Incense or Bath Salts within the City

157 c Penalties The provisions of this article may be

158 enforced and violations punished by any of the following methods
159 alone or in combination in the sole discretion of the city

Page 5 of 7

Chapter 54 Offenses Bath Salta and

Herbal Incense Code Amendment

First Reading January 8 2013
Public Hearing January 22 2013

December 13 2012

1015 AM

Regular Meeting - January 8, 2013

Page 493 of 538



160 1 The code enforcement board and all special magistrates
161 appointed by the city shall have jurisdiction to enforce

162 these provisions and any person firm corporation or agent
163 determined to be in violation shall be subject to all

164 penalties and remedies available to the board or special
165 magistrates as provided by lax

166 2 Any violation of this provision may be treated as a civil

167 infraction in accordance xith the supplemental municipal code

168 enforcement procedures set forth in 16221 Florida Statutes

169 as may be amended from time to time Any code enforcement

170 officer designated by the city manager is hereby empoxered to

171 issue a citation to a person xhen based upon personal
172 investigation the officer has reasonable cause to believe

173 that the person has committed a civil infraction in violation

179 of this provision For a person xho does not contest the

175 citation initial violations of this provision shall carry a

176 civil penalty of 25000 payable to the clerk of court If

177 contested the court may impose a penalty of up to 50000 for

178 each violation

179 3 The city may institute any appropriate action or

180 procedure to bring about compliance or remedy a

181 violation

182 SECTION2 Codification Following adoption of this ordinance
183 the City Attorney shall transmit a copy of this ordinance to

189 Municipal Code Corporation of Tallahassee Florida to be codified

185 into the Citys Code of Ordinances Municipal Code Corporations
186 usual and customary fee for said codification service is hereby
187 approved

188 SECTION 3 Public Hearing That a public hearing considering
189 the adoption of this ordinance held January 22 2013 in the City
190 Commission Chambers 210 Sams Avenue south entrance on Julia

191 Street New Smyrna Beach Florida after notice published is

192 found to comply with 1660413aFS
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193 SECTION 4 Conflicting Ordinances That any ordinances that

199 are in conflict with this ordinance are hereby rescinded and

195 repealed

196 SECTIONS Severability That if any section sentence clause

197 or phrase of this ordinance is held invalid or unconstitutional by
198 any court of competent jurisdiction then said holding shall in no

199 way affect the validity of the remaining portions of this

200 ordinance

201 SECTION 6 Effective Date That this ordinance shall take

202 effect immediately upon its final adoption

203 APPROVED AS TO FORM AND CORRECTNESS

i

204

205 K B GUMM

206 City Attorney

207 DATE j
i
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AGENDA ITEM SUMMARY

De artment Makin Re ueat Economic Develo mentCRAPlanning and En eerin

Meeting Date 1st Reading 182013 2d Reading NA

Action Item Title Continued Suspension of Police Fire and Transportation Impact Fees and Continued

Waiver of Annexation A lication Fees

Agenda Section Consent Public Hearing S ecial Items X

Summary Explanation and Background On September 27 2011 the City Commission approved
Resolution 4011 which suspended transportation impact fees for nonresidential projects In order to

qualify for the fee suspension a building permit had to be issued by December 31 2012 and construction

of the project had to be completed by December 31 2013 The suspension only applied to new non

residential construction projects As of December 12 2012 the City had waived 196827 in

transportation impact fees

On October 11 2011 the City Commission approved Resolution 4111 which suspended Police and Fire

impact fees As with the suspension oftransportation impact fees the applicant had to obtain a building
permit by December 31 2012 and complete construction by December 31 2013 This suspension only
applied to new nonresidential construction As of December 12 2012 the City had waived 164818 in

police and fire impact fees

In conjunction with the initiating resolution for the ISBA the City Commission also approved Resolution
1211 on February 22 2011 That resolution waived the application and advertising fees for voluntary
annexations until February 21 2013 Those fees range between1900 for an annexation and smallscale

future land use amendment and rezoning to 4350 for alargescale annexation future land use

amendment and rezoning Asmallscale amendment is any parcel or combination ofparcels that is less

than 10 acres in size Any parcels that are 10 acres or greater would be considered alargescale
amendment Between March 1 and December 31 2012 the City will have annexed approximately 95

acres of land into the City Three of these cases were considered smallscale while four of these cases

were considered largescale The total amount of advertising and application fees that have been waived

is 23100

On November 28 2012 the Citys Economic Development Advisory Board EDAB voted to recommend

the City Commission consider certain policy items to stimulate economic development These

recommendations included the continued waiver of annexation application fees and transportation police
and fire impact fees The EDABsrecommendation also included an expansion of the impact fee waiver

for projects that change of use of an existing building For example if a restaurant were to open in the

old Badcock furniture store on Canal Street the restaurant would have to pay transportation impact fees

because it is not associated with new construction Waiving impact fees for change of use projects may

encourage reuse and rehabilitation ofvacant buildings

At this time staff is recommending that the impact fee suspension for nonresidential projects and non

residential change of use projects be extended until December 31 2013 Staff is also recommending that

the annexation ap lication and advertising fees be waived through December 31 2013

Recommended ActionMotiona A proval as recommended by staff

Funding Anal sis Bud eted NA If not bud eted recommended funding account

Exhibits Attached 1 Summary ofwaived impact fees 2 November 28 2012 EDAB staff report 3
Resolution 40114 Resolution 41115 Resolution 1211

Reviewed B Name Si nature

Economic Develo ment Dir Tony Otte

Plannin Mana er Gail Henrikson

City Attorney Frank Gummey

City Mana er Pam Bran accio

Commission Action
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1 RESOLUTION NOO113

2 A RESOLUTION EXTENDING THE SUSPENSION OF THE

3 IMPOSITION OF APPLICATION FEES FORVOLUNTARY

9 ANNEXATIONS AND ASSOCIATED AMENDMENTS TO

5 FUTURE LAND USE MAP AND REZONINGS FOR

6 APPLICATIONS MADE THROUGH DECEMBER 31 2013
7 PROVIDING FOR CONFLICTING RESOLUTIONS AND

8 PROVIDING FOR AN EFFECTIVE DATE

9 WHEREAS there exist properties urban in character located

10 within the service area of the City but outside the Citys
11 boundary and

12 WHEREAS it is appropriate for all properties urban in

13 character be included within a municipality to provide requisite
19 public services and

15 WHEREAS it is inefficient and ineffective for the County of

16 Volusia and the City to attempt to deliver urban services to a

17 crazy quilt of properties within and outside of the Citys very
18 irregular boundary and

19 WHEREAS the City has proposed to the County by Resolution

20 No 0211 that they implement an interlocal service boundary
21 agreement to coordinate planning service delivery and adjust the
22 City boundary to reduce costs and avoid duplication of urban

23 services and

29 WHEREAS on February 22 2011 the City adopted Resolution
25 No 1211 suspending the imposition of application fees for

26 voluntary annexations and associated amendments to Future Land Use

27 Map and rezonings for applications made during the period February
28 22 2011 to February 21 2013 and

29 WHEREAS the City wishes to eliminate any barriers to

30 facilitate applications for voluntary annexations by waiving any
31 City fees for annexation and consequential fees for amendments to

32 the future land use map of the comprehensive plan and rezoning
33 classification for applications made through December 31 2013

34 NOWTHEREFOREBETRESOLVEDBYTHECITYCOMMISSIONOFTHECITY
35 OF NEWSMYRNA BEACH FLORIDA
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36 SECTION I That the fees required for application to

37 voluntarily annex a property into the City and fees required to

38 amend the future land use map of the comprehensive plan and

39 designate a zoning classification on the property as a consequence
90 of the annexation are hereby waived for properties making
91 application throsgh December 31 2013

92 SECTION2 That all other resolutions or parts thereof that are

93 in conflict with this resolution are hereby rescinded and repealed

99 SECTION 3 That this resolution shall take effect immediately
95 upon its adoption

9 6 APPROVED AS TO FORM AND CORRECTNESS

47

4 8 RANK B GUMMEY III

4 9 City Attorney

j
50 DATE
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1 RESOLUTION N00213

2 A RESOLUTION EXTENDING THE SUSPENSION OF THE

3 IMPOSITION OF TRANSPORTATION IMPACT FEES FOR

4 NONRESIDENTIAL CONSTRUCTION PERMITTED

5 BEFORE DECEMBER 31 2013 AND CONSTRUCTED

6 BEFORE DECEMBER 31 2014 AND NONRESIDENTIAL

7 CHANGES IN USE REQUIRING PAYMENT OF

e TRANSPORTATION IMPACT FEE PROVIDING FOR

9 CONFLICTING RESOLUTIONS ANDPROVIDING FOR AN

10 EFFECTIVE DATE

11 WHEREAS the City has imposed transportation impact fees by
12 Ordinance No 12606 Nov 28 2006 and

13 WHEREAS the City the Utilities Commission of the City of

14 New Smyrna Beach and the County of Volusia impose various impact
15 fees which are not addressed by this resolution and

16 WHEREAS the Economic Development Advisory Board has

17 recommended that the City Commission consider suspension of the

18 imposition of transportation impact fees as a stimulus for non

19 residential development which will generate economic activity with
20 the City and

21 WHEREAS on September 27 2011 the City adopted Resolution

22 No 9011 suspending City Transportation Impact Fees for non

23 residential construction permitted before December 31 2012 and

24 constructed before December 31 2013 and

25 WHEREAS extending the suspension of the nonresidential

26 transportation impact fees for a discrete period will enhance and

27 advance the pace of development within the City

28 NOWTHEREFOREBEITRESOLVEDBYTHECITYCOMMISSIONOFTHECITY
29 OF NEW SMYRNA BEACH FLORIDA

30 SECTION 1 That the City Manager is hereby directed to not

31 impose City transportation impact fees on the construction of non

32 I residential structures and changes in use requiring payment of a

33 transportation impact fee for which the City issues permits

34 SECTION 2 That the suspension in Section 1 above shall cease

35

I
for any property which has not been permitted until on or after

36 December 31 2013
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SECTION 3 That any property which received the suspension of

impact fees shall complete construction of all improvements and be

in receipt of a certificate of occupancy therefor permitted no

later than December 31 2014 Failure to do so shall require
payment in full of all impact fees prior to applying for a

certificate of occupancy and use of the improvements constructed

SECTION4 That it is hereby found that the suspension provided
in Section 1 above is for the purpose of stimulating and

accelerating economic development within the City for creation of

employment enhancement of the tax base and diversification of

commercial and industrial activity

SECTIONS That all other resolutions or parts thereof that are

in conflict with this resolution are hereby rescinded and repealed

SECTION 6 That this resolution shall take effect immediately
upon its adoption

APPROVED AS TO FORM AND CORRECTNESS

y
BGUMMEY

City Attorney

DA 3
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RESOLUTION N00313

A RESOLUTION EXTENDING THE SUSPENSION OF THE

IMPOSITION OF POLICE AND FIRE IMPACT FEES FOR

NONRESIDENTIAL CONSTRUCTION PERMITTED

BEFORE DECEMBER 31 2013 AND CONSTRUCTED

BEFORE DECEMBER 31 2014 PROVIDING FOR

CONFLICTING RESOLUTIONS ANDPROVIDING FORAN

EFFECTIVE DATE

WHEREAS the City has imposed impact fees for law enforcement

by Ordinance No 6891 Oct 22 1991 as amended by Ordinance No

2204 Sept 29 2004 and

WHEREAS the City has imposed impact fees for fire protection
and emergency services by Ordinance No 6991 Oct 22 1991 as

amended by Ordinances No 2309 Sept 29 2004 and 11505 Nov

22 2005 and

WHEREAS the City the Utilities Commission of the City of

New Smyrna Beach and the County of Volusia impose various impact
fees which are not addressed by this resolution and

WHEREAS on October 11 2011 by Resolution No 4111 the

City extended the suspension of the imposition of police and fire

impact fees approved by Resolution No 0611 Jan 25 2011 for

nonresidential construction permitted before December 31 2012 and

constructed before December 31 2013 as a stimulus for non

residential development which will generate economic activity with

the City and

WHEREAS the extension of the suspension of the non

residential police and fire impact fees for a discrete period will

enhance and advance the pace of development within the City

NOW THEREFORE BEITRESOLVEDBYTHECITYCOMMISSIONOFTHECITY
OFNEWSMYRNA BEACH FLORIDA

SECTION 1 That the City Manager is hereby directed to not

impose City impact fees for law enforcement and fire protection and

emergency services on the construction of nonresidential

structures for which the City issues
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SECTION 2 That the suspension in Section 1 above shall cease

for any property which has not been permitted until on or after

December 31 2013

SECTION 3 That any property which received the suspension of

impact fees shall complete construction of all improvements and be

in receipt of a certificate of occupancy therefor permitted no

later than December 31 2014 Failure to do so shall require
payment in full of all impact fees prior to applying for a

certificate of occupancy and use of the improvements constructed

SECTION4 That it is hereby found that the suspension provided
in Section 1 above is for the purpose of stimulating and

accelerating economic development within the City for creation of

employment enhancement of the tax base and diversification of

commercial and industrial activity

SECTIONS That all other resolutions or parts thereof that are

in conflict with this resolution are hereby rescinded and repealed

SECTION 6 That this resolution shall take effect immediately
upon its adoption

APPROVED AS TO FORM AND CORRECTNESS

B GUMMEY III

City Attorney

DA 3Z
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City of New Smyrna Beach Impact Fee Waiver Report

01O12011 to12112012

Project Transportation Police Fire

Pat Collado Real Estate

402 Flagler Ave

ABC Liquors
2360 SR 44

McDonalds

3181 SR 44

J J Building
426 Canal St

Marine Specialties
2800 N Dixie Freeway

Inn on the Ave

309 Flagler Ave

Hampton Inn

214 Flagler Ave

Dunkin Donuts

2365 SR 44

Totals

663800 822500 167300

2405800 2212900 450200

4665800 957700 194800

1009900 1251500 254600

118200 000 000

417100 911400 160200

8308900 7130900 1450800

2093200 429600 87400

19682700 13716500 2765300

12112012
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EDAB AGENDA ITEM SUMMARY

StaffMember Making Request Tony Otte

Meeting Date November 142012

Action Item Title Recommendations for City Commission Retreat December 3 2012

Agenda Section Consent Old Business New Businessx

Summary Explanation and Background

The City Commission will hold its annual retreat on December 3 at he Atlantic Center
for theArts Staff requests that the EDAB consider providing input to the City
Commission for consideration of policies related to economic development including the

following
Consider extending the suspensionofCity police fire and transportation impact
fees foi another year for commercial properties
Consider extending the suspension of City parking leases for another year

Consider suspendingahe collection of transportation impact feesfor change of

useprojects in existing buildings for one year
Consider suspending the collection of annexation fees for one year
Direct City staff to continue to work with the Utility Commission to identify areas

of opportunity for growth
Discuss other policies that the EDAB Board wishes to recommend

Recommended ActionMotion
That the EDAB recommend to the City Commission a list of topics related to Economic Development
to be discussed and considered during the City Commission retreat on December 3 2012

FundingAnalysis Budgeted Ifnot budgeted recommend funding account
This item has no material fiscal impact Individual policies recommended mayhave material

impacts
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Exhibits Attached

1 A copy of the current Incentives Packagefor the City
2 A listofincentives available to facilitate economic development

a state incentives

b Volusia County incentives

c Incentives offered by cities inVolusia County

Reviewed By Name Signatu
CRAEconomic Tony Otte
Devel wentDirector

City Manager Pam Brangaccio r s
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Ctty of New Smyrna Beach

Incentives Package

Tier la Incentives available for any business expansion of business relocation in any

area of the City

o Suspension of the Police Impact Fee for the calendar year 2011 and 2012

o Suspension of the Fire Impact Fee for the calendar year 2011 and 2012

o Suspension of the Transportation Impact Fee for calendar year 2011 and

proposed extension for 2012

Tier lb Additional incentives available for any eligible business within a designated
Brownfieids Area or within the Community RedevelopmentAgency CRA district

o Brownfieids The City has three areas designated as a Brownfield for the Florida

Brownfieids Program The CRA district the Airport and Airport industrial Park

with one lot exempted at the owners request and one lof on Tionia Road

Businesses within a designated Brownfieids District qualify for Brownfieids

Program Beneftts admihistered by Enterprise Florida if they meet certain

criteria please see the attached pages Brownfield program benefds indtade

Bonus refund for job creation2000per job
Loan guarantees for primary lenders up to SO on all sites and up to

75for affordable housing projects

Sales tax credits on building materials for affordable housing

Additional incentives for sites with a Brownfield Site Rehabilitation

Agreement

o CRA grants The CRA encompasses the Canal St North Causeway Flagier Ave

South Atlantic Ave Third Avenue and the Historic Westside The CRA has a

number of grantprograms for eligible businesses and residences within the CRA

area including

Large Grant Program

o Adopted by the City Commission an April 12 2011 revised on September 27
2011

o Summary Program Description Provides up to 50000 in CRA grant funds for

commercial projects that are hospitality or retail and residential infill projects in

the Historic Westside on a50SO matching reimbursement basis

OpportunitySite CiantProgram
o Adopted by the City Commission on August 23 2011
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Regular Meeting SeptemberklxiDAITEM SUMMARY

Department MaltingRequeat Communityliedevelopment Agency

Meeting Date September 27 ZO11

Action Item7itle Resolutinn 4I1 Consideration of a Suspension of theIsmsporttztion
lmpact1cc

Agenda Section Consent PublicHrsing SlrecirtTemsx

Summary xplanatioa and Background
flae ViceMayor requested that the City Commission discuss the pnssibiliiy of

suspending the wllection of the City transportation impact fee at the Aunst c LDII

meeting Afterdiscuasion the item was forwarded to the conomic Deve3nprnent
Advisory Board DAB for their consideration and recommnndation back to the City
Commission

At the August 17 2DI1NllAB meeting the Board discussed two broad questions s6ated
in effect as fallows What is the goal of suspending thefee andtn achieve thzlt dal
ahonld the fee be suspended ar modified in some way Cnnsideratinncuss given InIle
2Q11 Growth11Ianagement Bill and ff any change should he applied to specificaress

or citywide

after discussion the PIt1R determined that the goal of modifying the transportation
impact fee is to spur busines expansion anal job givwth Given the current condition of

the residential housing marketi fee reductions fox residential projects would do tittle fe

spur business and job growth Nnnresiden4ial projects weld see a tomporaiy
reduction fn fees as an olipuTtunily for business expansion

The area for the fee to be suspended was carefiilly considered by the Board and the

decision was that though there are arguments far limiting the area of fee suspension
the maximum gotential economic benefit totbe City comes if the fee is suspended over

the entirety of the City

The EDAB voted unanimously 50 the Nlayur c the iJtilities Cummissiun

representative arc nonvoting members to make the following recoinmendationa to the

Cily Cnnimission

The Ciiy Transportation Impact Fee sholild be temporarily suspended
2 The fee suspension should be citywide
R The fee should only he suspended furnonreaidenCial prvjPctr
4 The fbc suspension should run fur Lhe same GimefrZme arIhe Supeneinn of the

police and fire impact feeshesuluiionFi1
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ommen a Actio otion

The RDAB recommends that the City Commission approve a rexolutiun to suspend the
City Trranxportation Impact Fee fornonecsidontial projects with the term of the
suspension W be the same period ax the suspension aP the City Fire acidlalicc Impart
reps

finding Analysis lludgetedx Ifnot hudFted recommend funding accnuni

357669 kms rollectedY1llin FY 2011 14209u in TY LDIO and 13R42in FY 2003
ihe current balance is being discussed Per unding twoInad extension project

Exhibits Attachsd

1 Realutiun4011Suspencing the Impositionrrf14rinxportatinn Imirztthecs
L AuguxC 17 2011 EDAB Amanda Item

Reviewed By Name Si atux

CR9Director Jony Otte 2 L

Binance Director Althea Philord Z3radley

City Attorney Iraxtli Gummey IIT
J

City IVIanager Pam I3rangaccio n

Commission Action
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Regular Meeting September 27 2011

1 ILLBULUTIlNN0401

2 A RFSUII71ION SUSPENDIN TAF 1ibIPOSITION UI

3 TRANSPORYAilON 1biPACT FFFS FOR NON
RLSIDINIIAICINSTRUCTION PFRMILTN1I3EFURE

5 TIRCPA2SER 31 2011 AND CONSTRUCILDBLFURE

6 DIfLM1SER 31 2012 PROVIDiNC FOit CONTLICTING
7 RFSOiUT1ONS AND PROVIDING ROR ANFF1iC1VE
8 DATE

9 WHEREAS the C i Ly has imposed transportatinn i rnpact fees by
1r9 Ordinanc No 12506 Nov 28 20Q6 and

11 VTHEREAS the Ciy the Utilites Lommissinnof tho Citv Uf
12 New Smyrna Beach and the County of VUlusia impose various imparl
13 fees wkich are not addressers by this resolution and

14 WHEREAS the EcUromic Development ltdvisory Beard has
lS xecoimnerded that the City Commission consider suspension of the
15 impositior of transpoctatiorr impact fees as a stimulus for rron

17 residential developriertmhich will generaLeeconomic activity with
1R the City and

i9 WIIFREAS Lnr usrition of the noncesidtrlLisl transportati n

2p impact fees far a discrete period vi11 provide the oppnrtuniLy Lo
21 analyze the effect nnthe pace of development within lhe City

2J NOWTHEREFOREBFITKhSOJY81IiYTIIECITYCDMMISS70NO6THFGITY
23 DF IVkWSMYIeVA 13GACII TLORIDA

24 SFCTIONI That the City Manager is lireby directed to not

29 impose Citytransporlation impact fees nn the construction cf non

26 rPSidenlialstructures for vhirh the Cily issues permits nn nr

aLx tLiu adoption of this ePSOluIUr

2f3 SECTIDN2 Ttrut the suspension in Soetior 1 above shall crease

29 for any property whirhhas not be 211 permitted unLi1 on Ur after

30 llecemher 31 201

31 SECTIUN3 That any prUperty which received the suspension of

32 impact Lees shall complete constrtction Uf all improvements and be
33 i n receipt of a certifiraTPo1 oocusarcytherefor permitted no

34 lacer than Decesber 31 2112 Failure to do so shall require
35 payment in full of all impact fees print to applying for a

36 certificate of occupancy and use of the improvements constructed
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Regular Meeting September 27 2011

37

36
sy

4D
41

fl2

43

44

r

4Fi

47

48

49

50

SFCTiON4 that iT s heeby found thatihe suspension provided
in Section ahova is for he purpose of stimulaCing and
acceleratiny economic development vlithin the City Ior creation of

emplaymenL cnhaxlcement of Lf1c tax base anddvelsiication of
rnmmrcial and indusrialrcticrity

SFCTIUNS that a71 oChur resolutinrsnr parts thereof that are

in cnnfiicteitixthis resolution arc hereby rPSainded and repealed

SECTION 6 That this resolution sheltake effect immediately
upon it adoption

AYYRUrJEDAS TO FORM ANDLURRECTNESS

i

FRANK R CUMNILY III

Cit Attnrnc

l i

Page 2 fl

8vspanaion o City Transpertetion Impact
FeeB or NOnABaidential Cvnstruction
Permitted betvre12311E and Canetructod
bofore 123112
Reading SrptmAer 27 2011

Septam6ar 12 2D11

816 AM
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Depertmerit Making Requoat ozxxmngityIiadevelopmcrit Ageney

1VleatingateQcttibei112tJ11
ActionIteuiteResglutiior14111AReglutiorielznding thesupciisiorinfahe
ixnpositiori of Pplice andPirelrnpait Fees nr Non lteaxdenfial Constructxnn permitted
befprp Decamhe312012aiidconstrpctadliefareTJecQmlier311D13Proyidin for
coiitlicting resixlutiunsr rind iovidin for an efFeotive date

ageridaSeetianCpriPnt 1ublic Hearin S eciai lteiny xg

SuinimaxyExplariationandackgrouiid
At the aeptembcr27L111 meeting tleCity Loinmissiixn directed etafto prepare a

ieulutxonResolution 41 11upy attached eictcriding theutpenaion of the imposition
ofIciliccandFireImpact FFeeQ furhcnliesidentialCnntruc6ionThe auyperision is
extended iri theflifiched restitution for projoctpermiftedbefore1ecembcr 31 ZQ12 sznd
for projcete constructedbefUre Deceiiiber312p13

This titneframe is now ixr txgleeinentwithhe timefrlme approved forthc suspension nf
transpnrtaticn impact feeaiesolution4j11 approved at the September 27211 City
Crimmiaaion muting

IiecoininendedActiaolMotionralpprnval ofResoliition 41 11

liundiiigArialysis 13xzdgeted TfnnfBudgeted eciimiticntl fiindiri acrnunt
Pohce Impacteen iucigetforFY 1i121s75da7SfLS
FicQ Impact Peeabudget for by 1112 is tsUUU 7DJ
NoTToLhbuiletedfiguresiriclude impact feQ callectiuns fqz residential rnristructioii
as wellasritiireideiitial
ExhibitaAttached

Restitution 9111

RaviewetlBy Name Signature
CIADirector 1anyQttc

Iiuance Iirector Althea Philorr 13radley
CityAttoiney Frank Gumincy III r

City 14lanager Pam Brangacc7o
Commission Action
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City CommissibnftegulaT Meetingator11x2011

i r RFSIiITiONNO41li
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1 i RESOLUTIONxolill

2 A RESOLUTION SUSPENDING THE IMPOSiIION OF

3 APPLICATION FEES FOR VOLUNTARY ANNEXATIONS
9 ANDASSOCIATEDAAiENDMENlSTOFUlRtE1AYDUSE
5 MAP AND RE7ANINGS FOR APPLICATlON5 MADE
6 DURIAiGTHEPERIODFEBRUARY22201ITOFEDRUARY
7 212013PROViDINGPURCONPLILTINGRESOLUTONS
B AND PROVIDING FOR AN EFFECTIVE DATE

9 WHEREAS there exist properties urban in character located

1D within the service area of the City but outside the Citys
11 boundary and

12 WHEREAS it is appropriate fez all properties urban in

13 character be included xithin a cauicipality to provide requisite
19 publid services and

15 WHEREAS 9t is inefficient and ineffective foc the County of

16 Vo1ussa and the City to attempt to deliver urban services to a

17 crazy quilt of properties within and outside of the Citys very

18 irregular boundary and

19 WHEREAS tae City has proposed to the County by Resolution
2D No 0211 that they implement an inteslocal service boundary
21 agreement to coortlinate planning service delivery antl adjust the
22 City boundary to reduce rosts and avoid duplication of urban

23 services and

24 WHiFRF4S the City wishes to eliminate any barriers to

25 facilitate applications for voluntary annexations by waiuing any

26 City fees for artaexation and consequential feesforamendnents to

27 the future land use asap of the coasprehensive plan and rezoning
26 classification for a txoyear period

29 NOWTHEREFOREBEITRESOLY6DBYTHECI7TLYlMAfISSIONOFTHECITY
30 OFNEWSMYRIVA BEACH FLORIDA

31 SECTION I That the fees required for application to

32 voluntarily annex a property intottce Cityand fees required to

33 amend the future land use map of the comprehensive plan and

34 designate a zoning classification on the property as a consequence
35 of the annexation are hereby raived for properties making
36 applicatior during the period February 22 2011 to February 21
37 2053
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38 SEIt02 Treat all other resolutions or parts thereof that are

39 in conflict with this resolution are hereby rescinded and repealed

40 5FTfOTV3 Treat this resolution shall take efect inmediately
41 upoh its adoptioe

42 APPROVED AS TOFORM AFYD CORRECTNESS

4 3
44 NK BGUMMEY TI
4 5 Ctity AtDOrnty

f

46 DATE Z i
r

1rO

Page 2 of 2

auspsnsion o 71pp1loptlw FMO Coz

voluacsr9 nmewrnuamr Irlaramz3zlil ane

2131119
9mdiaq 22 2011

Pabsoarp 16 3011

109 M
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The Within and ForegoingReautionNo12t1se introduced and rand tretore Cra

City Cormeuion oftna City ofNew Smyrna Beach Floetda at tta Regular sleeting
held at City Hag in safd City on February 22 2011 IloBotr was made dy
Commonar Wasket4 and secorrdad by Commisslauwr t3raety that said
Resolution ee adopted

A rolleaq vote of Bra CFty Conuafselon on ssdnotlcn to adopt theRofutn
rosudtwt sa tallwva

NWYORADAti BARRINtiER Yea

VICE MAYOR JJ1t188W HATFIAWAY Yes

COMMiSS10NER JUDY REIKER Absetrt

COMMSSIONER J 8GRASTY Yea

COMMLSSiDP1FJt LYNNE trLASKEiT Yee

Wharaupon the Mayor of ttt8 Cigi of New Smyma Beach Fbn hae heraunbo
act his afilciel signature duly attested by the ChY Clark and nee aauaied tlro
Qtlciaf Sae1 of aaid City to De hetaurlto atihced epurpose ofaufharttlrty and
as Mgaqutred by law
f

4
o

a

OFACNL BEAL
3 nt

City New Sltma Beech
Fkutda l

As Mayor the Cky Ot N

BmYma Beach Florida

RESOLUTION NO1211

i

e

a
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AGENDA ITEM SUMMARY

Department Making Request Planning and Engineering

Meeting Date l9t Reading 1813

Action Item Title Discussion Topic Internet Cafes

Agenda Section Consent Public Hearing Special Items X

Summary Explanation and Background

In August of 2011 the City Commission enacted asixmonth moratorium on the the
establishment of new Internet cafe businesses within the City During the moratorium
staff was directed to draft zoning regulations for these types of uses Staffs recommended

revisions were presented to the Planning and Zoning Board in September 2011 The

consensus of the Board was that the regulations were not needed and the Board

recommended the City Commission deny the proposed revisions On October 11 2011 the

City Commission deferred action on the proposed revisions until the January 10 2012

meeting On January 10 2012 the City Commission deferred action on the proposed
revisions and instead voted to extend the moratorium for an additional 90 days On May
8 2012 the Commission voted to deny the proposed amendments due to concerns

regarding unintended potential impacts to organizations such as the VFW In the seven

months since the City Commission voted to deny the amendments one new Internet cafe

has opened in the City bringing the total to five The City Commission has therefore again
asked staff to bring forward information regarding possible changes to the Citys Code to

address these issues

RecommendedActionMotion

Provide direction to staff on the four topics presented in the attached memo

Funding Analysis Budgeted NA Ifnot budgeted recommended funding account

Exhibits Attached Discussion Memo dated December 11 2012

Reviewed B Name Si store

De artment Director Gail Henrikson

Cit Attorne Frank Gummey

City Mana er Pam Bran accio h

Commission Action
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Interoffice Memorandum
a

City of New Smyrna Beach

To City Commission Members

From Kevin Jameson Planner

CC Gail Henrikson AICP Planning Manager

Subject Internet Cafe Discussion Item

Date December 11 2012

Background

Originally Internet cafes developed as businesses that provided computers for

public use to conduct personal or professional business while users were away from
their home or work computers As technology advanced the relevance of the

intemet cafe faded and the industry shifted business models to include an increased

importance of sweepstake entries

On August 9 2011 the City Commission approved Ordinance 6711 establishing a

moratorium on the granting of business tax receipts for Internet cafes and directing
staff to draft regulations regarding the operation of Internet cafes

On September 12 2011 ZT1411INTERNET CAFES was presented to the

Planning and Zoning Board The Planning and Zoning Board recommended denial

to the City Commission in a 33 vote Brooks Casey was absent

The September 12 2011 staff report had recommended intemet cafe uses to be a

conditional use in the MU B2B3B5 and PUD zoning districts The proposed
language is shown below

General definitions

Internet Cafe An establishment that provides Internet access to patrons for a fee

or which allows patrons to purchase a phone card or similar device that may be

used to access the intemet while onsite Internet cafes may or may not serve as

a regular cafe as well with food and nonalcoholic beverages being served

Expressly exempted from this definition are schools libraries tutoring centers
and employment centers
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December 11 2012
Internet Cafe Discussion Item

Page 2

Conditional Use

Internet Cafesubject to the following conditions

1 Shall not operate on anv parcel adjacent to or across the street from a

residential zoning district

2 Shall not operate between the hours of 1200AM and 800AM

3 Windows shall maintain a minimum transparent area of 65

4 Minors under the age of 18 may not be admitted

5 Sale or consumption of alcohol on premises shall be prohibited

6 Provide documentation that the operation will comply with Chapter 849 of

registration with the Florida Department of Agriculture and the establishment

of the required trust fund

Approval of a conditional use At the time the applicant applies for a business tax
receipt with the city the applicant shall also submit all required documentation

Based upon the criteria listed above the planning manager or designee shall

approve or deny the application for a conditional use

Transfer or abandonment of a conditional use Conditional uses are approved for

a specific location and are assigned to the property If the location of the use is

changed new conditional use approval must be obtained

Violation of conditional use terms or conditions It is a violation of this Code for

any person to violate or to refuse or fail to comply with anv term or condition of a

conditional use Violations may be prosecuted or enforced as provided by law for

prosecution or enforcement of municipal ordinances

On October 11 2011 the City Commission tabled action onZT1411LDR

AMENDMENT INTERNET CAFES until their January 10 2012 meeting

On January 10 2012 the City Commission requested that staff draft a resolution

extending the moratorium on new intemet cafe establishments authorized by
Ordinance 6711 by 90 days The City Commission tabled action onZT1411LDR

AMENDMENT INTERNET CAFES until their meeting following the expiration of the

proposed moratorium extension

On January 24 2012 the City Commission extended the moratorium on new

Internet cafe establishments authorized by Ordinance 6711 by 90 days to April 24
2012

At its April 24 2012 meeting the City Commission voted 50 to amend the

proposed amendment to only allow Internet Cafe as a conditional use in the I1 and

I2 zoning districts
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December 11 2012

Internet Cafe Discussion Item

Page 3

At its May 8 2012 meeting the City Commission discussed their concerns for the

community the grandfathering of existing uses and how the proposed regulations
might affect organizations such as the local VFW The City Commission denied
Ordinance No0212Internet Cafes on a vote of23

Since the May 8 2012 City Commission meeting Internet cafes have been

regulated by the Land Development Regulations based upon the retail activity of the

business

Recently a number of individuals have requested information regarding the City
Regulations and a new intemet cafe business has begun operation in the City
There are currently five active business tax receipt accounts for Internet cafes on file

with the City One is located on South Atlantic Avenue three are located on Dixie

Freeway and one is on State Road 44

To date there have not been any code enforcement or police complaints related to

the existing intemet cafes Staff does believe that there may be another option that

the Commission may wish to discuss when considering further regulation of Internet

cafes through the LDR

Arcade One option not previously presented to the City Commission would be to

classify Internet cafes as arcades

o Arcades are defined by the LDR as An amusement center having more than

six coin ortokenoperated games which may have up to four pool or billiard

tables and may have refreshments available but does not sell alcoholic

beverages The inclusion of intemet cafes to this definition would require a

change of language in the definition of arcades from six coin or token

operated games to six coin operated tokenoperated or creditoperated
games

Arcades are Special Exception Uses requiring City Commission approval
and are limited to the MU Mixed Use and B5Planned Shopping districts

with the following conditions
The city commission shall specify the hours of operation to ensure

that the operation does not interfere with the operation of an adjacent
business or businesses
Smoking shall be prohibited within the establishment and an interior

No Smoking sign shall be posted in a conspicuous area within the

establishment
Consumption of alcoholic beverages shall be prohibited within the

establishment and an interior No Consumption of Alcoholic

Beverages sign shall be posted in a conspicuous area within the

establishment and

The establishment shall be attended by an adult employee during the

hours of operation
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December 12012

Internet Cafe Discussion Item

Page 4

Parking Currently the parking standard used for intemet cafes is as for

retail useswhich is one space per 300 square feet of space Arcades

require one automobile parking space for each two gamemachines licensed
one automobile parking space for each table game one automobile parking
space for each three seats in a designated eatingdrinking area and one

bicycle rack to hold one bicycle for every 150 square feet of gross leasable

area

Existing Nonconformance If the arcade regulations are applied to existing
Internet cafes three of the business two on US1and one on SR44 would

become nonconforming uses in the B3 zoning district The Commission
could address these by allowing the uses to continue for a time to allow the

businesses a period of amortization such as five years before closing or

relocating

SemiPublicClubs Organizations such as the VFW American Legion Elks
etc in other communities have had an issue with their sweepstakes
machines when Internet cafes have been prohibited If the Commission were

to regulate Internet cafes as arcades up to five game machines of all types
could continue to be operated while six or more machines would require
conformance with the arcade regulations

Separation Standards Separation standards are often used to separate
incompatible uses or to prevent a clustering of a type of use in one area

The City currently has separation standards ranging from 300 feet to 1000
feet Separation standards would not be recommended for arcades as the

City Commission would already be reviewing each application as a special
exception

Discussion
Staff would ask the City Commission several questions regarding Internet cafes

o Does the City Commission desire to pursue regulation of Internet cafes

beyond the current procedure dealing with them based upon the retail sales

activities

o Does the City Commission have specific areas of the City that they believe

Internet cafes would be appropriate and areas that would be inappropriate

o Does the City Commission wish to have all Internet cafe applications come

before the City Commission

o Should there be a separation standard between Internet cafes
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AGENDA ITEM SUMMARY

Department Making Request City Clerk

Meeting Date January 8 2013

Action Item Title Code Enforcement Board

Agenda Section Boards and Commissions

Summary Explanation and Background

Code Enforcement Board Composed of seven members who must be residents of the City
Membership must whenever possible consist of an architect a businessman an engineer a

general contractor a subcontractor and a realtor The Board is empowered to subpoena alleged

code violators evidence and witnesses to its hearings take testimony under oath issue orders to

command whatever steps are necessary to bring a violation into compliance fine violators

authorize recording of liens authorize foreclosures and authorize abatement of the nuisance and

charge the costs to the violator The Board meets on the third Tuesday of each month at 430pm

in the Commission Chamber of City Hall 210 Sams Avenue New Smyrna Beach

Currently the Code Enforcement Board has three 3 member vacancies due to recent member

resignations

Rex Huffman 120 Via Capri has expressed the willingness and desire to serve as a member and

has submitted a volunteer application for consideration There are currently no other applications

on file for consideration

Recommended ActionMotion

Appointment of a member to a term expiring Marcch 3 2015

Funding Anal sis There is no fiscal im act

Exhibits Attached

Code Enforcement Board Roster

Volunteer Application Rex Huffman

Reviewed B Name ure

Department Director Johnny R Bledsoe

Cit Clerk

Finance Director Althea Philord Not licable

Cit Attorne Frank B Gummey III Not Ap licable

Cit Mana er Pam Bran accio Not A licable

Commission Action
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RECEIVED

OFFICE OF THE CITY CLERK

DATEoj0102

CITY OF NEW SMYRNA BEACH
ADVISORY BOARDS AND COMMISSIONS

VOLUNTEER APPLICATION

Thank you for your interest in serving the City of New Smyrna Beach Completing this application is

necessary so the City Commission can review it as part of their consideration of your appointment

Please check the boazds you wish to be considered for and number the order of the preference of your

choices

Airport Advisory Boazd Historic Preservation Commission

Animal Control Boazd Housing Authority

Building Trades Board Library Advisory Board

Community Redevelopment Agency PazksRecreation Advisory Board

Note CRA applicants must reside in work in or own a business in the District

Code Enforcement Boazd Personnel Boazd

Community Development Block Grant Boazd PlanningZoning Boazd

Note Shall be in an area defined by Volusia County Community Assistance as eligible to be

served by CDBG Funds

Economic Development Advisory Boazd Police Pension Boazd

Fire Pension Board Utilities Commission

GolfAdvisory Boazd Other

ALL OF THE ABOVE BOARDS ARE SUBJECT TO THE SUNSHINE LAW MEMBERS OF THE

BOARDlCOMMISSIONS WITH AN ASTERISK ARE REQUIRED TO FILE FINANCIAL DISCLOSURES

WITHIN 30 DAYS OFAPPOINTMENT

flex D u man
Full Name

Zo Via Capri Prti1 SrvlyrhatPg L 329
Street City State Zip Code

07 7Z Z 44 7c Scrste
Home Phone Including Area Code Business hone Including Area Code

Page 1 of 3
Revised192012
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Are you a registered voter in New Smyrna Beach Yes No Precinct C5oS

City Commission District G ote 1
How long have you been a New Smyrna Beach Resident GTS

Have you ever been convicted ofa Federal or State felony as defined b State LawFS77508

Yes o
Please Note For the purposes ofthisquestion any person who pleadsguilty or nolo coniendere or who

is found guilty shall be deemed to have been convicted notwithstanding asuspension ofsentence ora

withholding ofadjudication

If yes please state when and what felony ies

Are you currently serving on aCity boazd If yes when were you appointed and to

which boazd

REFERENCES Please list three business andor personal

FL
Name addrelsand telephone number

SihYrna RPa FL 3

Name address and telephone number

address And telephone number

EDUCATIONAL INFORMATION

High School Fr7iS F1r1dISoK 11
College

Degree

WORK EXPERIENCE

rulS jLNevlcoc

L
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COMMUNITY INVOLVEMENT

WHY DO YOU WANT TO SERVE ON THIS

I understand the responsibilities associated with being a board member and I have adequate time

to serve if appointed

z iZ

Signs tre D to

Ifyou have specific questions concerning the duties and responsibilities of any of the listed boards please contact the City
Clerksoffice at 3864242112 Return this application to the City Clerk City Hall 210 Sams Avenue New Smyrna
Beach FL 3268

YOUR INTEREST IN SERVING YOUR COMMUNITY IS APPRECIATED

Page 3 of3

Revised192012

Any member appointed by the City Commission to a board or commissioa of the City of New Smyrna Beach who

misses more than three 3 consecutive meetings including two 2 regular meetings or misses more than four 4

regular meetings io a calendar year of the board or commission shall be automatically removed from that board or

commission The City Commission at its neat regular meeting shall be advised that the seat on the board or

commission has become vacant The City Commission shall fill the unexpired term of the vacant seat
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REX D HUFFMAN

120 Via Capri
New Smyrna Beach FL 32169

4077224478

CAREER SUMMARY

Over forty years of design and construction experience across numerous market sectors including
industrial highway bridge railroad underground utilities parks recreation water wastewater and

hazardous waste remediation Primary focus has been designbuild project management and company
operations management

EXPERIENCE

2009Present Huffman Consulting LLC New Smyrna Beach Florida

President

Providing various construction industry training and consulting services across numerous design and

construction markets focusing ondesignbuild project delivery

20052009 Gibbs Register Inc Orlando Florida

President DesignBuild Director

Responsible for overall company operations and designbuild leadership Gibbs Register is a

general contractor specializing inselfperform construction of roadway underground utility and parks

recreation projects including designbuild project delivery

20002005 The Haskell Company Jacksonville Florida

Vice President Transportation Leader

Responsible for sales marketing and operations for the companysnew transportation division including
highway bridge transit and railroads

19842000 Sverdrup Corporation now Jacobs Engineering St Louis MO JacksonvilleOrlando FL

19992000 VP Principal DesignBuild responsible for leading national designbuild sales and marketing for

civil infrastructure operations Primary targets were municipal water wastewater districts state

transportation departments transit agencies and railroads

19971999 VP Program Manager fora 220 million CSX Transportation Inc designbuild capacity upgrade
project between Chicago Cleveland Completed ahead of schedule and under budget project involved

doubletracking andbidirectional signal installation for 120 miles of the former BOcorridor Scope included

upgrading 26 bridges and 130 highway crossings and expanding two rail yards

19931997 VP Manager Construction Operations responsible for sales operations and profit loss on all

national transportation waterwastewater and hazardous wasteatrisk projects Board member
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for three corporate subsidiaries

19901993 VP Manager Florida Operations managed four regional offices with responsibility for design
and construction marketing sales and operations Delivered design CM and designbuild projects among
numerous markets

19871990 VP Director of Construction Southern Operations sold and managed eight designbuild projects

throughout Florida including office buildings bridges and industrial facilities

19841987 Project Director managed a 40 milliondesignbuild rail yard expansion and two locomotive

engine house projects for CSX Transportation in Corbin KY and Waycross GA

19741984 FruConCorporation St Louis Missouri

Project Manager Senior Project Manager for Industrial Facilities

Responsible for scheduling estimating field supervision subcontract management andselfperform
operations for numerous paper making and paper converting projects with Procter Gamble at six national

locations and for new construction of a metal alloy plant with Amax Corporation in Ft Madison IA

19701974 Kansas Department ofTransportation Topeka Kansas

Lead designer on new interchange in Wichita Kansas and lead inspectormanager on highway safety upgrade
project in Topeka Kansas

EDUCATION

BSCivil Engineering 1970 Iowa State University
ASArchitectural Engineering 1967 Burlington Community College

CREDENTIALS

DBIA Designated DesignBuild Professional

Licensed General Contractor in Florida

Formerly Licensed General Contractor in Georgia North Carolina Tennessee

EIT Iowa 1970

PROFESSIONAL AFFILIATIONS

1999200020042009 Board of Directors DesignBuild Institute of America DBIA

2012 Chair of DBIA Transportation Markets Committee

20042008 Board of Directors of DBIA Certification Board

19951998 Chair ofCivil Infrastructure Committee DBIA

2009present Instructor for DBIA

19702007 American Society of Engineers
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CITY OF NEW SMYRNA BEACH

Code Enforcement Board

Term Appointed

P J Pat Arvidson 3 yrs 030811

PO BOX 2366 010808
New Smyrna Beach FL 32170

427664040775885096634615
Second Term

VACANT 3 yrs 031312

Susan M Alloccos Resignation accepted on32712

James Daniel Fairley yrs 031012

1500 Magnolia Street

New Smyrna Beach FL 32168

Vice Megan BadgleysResignation accepted on32712

VACANT 3 yrs 030811

101210

Vice Beverly Palmers Resignation accepted on81512

VACANT 3 yrs 030910

Vice John W ShelbysResignation accepted on62612

Michael E Slayton 3 yrs 031312

835 E 12th Avenue

New Smyrna Beach FL 32169
42885326893423
Fifth Term

Revised 081512

Expires

03032014

03032015

03032013

03032014

03032013

03032015

Sylvan McElroy 3 yrs 110811 03032014

331 Freeman Street

New Smyrna Beach FL 32168

3864789545Home4285789Bus

Term Limit Appointment from term to term upon approval of City Commission
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AGENDA ITEM SUMMARY

Department Making Request City Clerk

Meeting Date January 8 2013

Action Item Title Historic Preservation Commission

Agenda Section Boazds and Commissions

Summary Explanation and Background

Historic Preservation Commission Composed of seven members who must be residents of the

City If possible members must be professionals in the fields of architecture history architectural

history archaeology or other historyrelated fields such as urban planning American studies

American civilization cultural geography or cultural anthropology Lay persons with special
interest experience or knowledge in any of those fields must make up the balance The City
Commission requests nominations from the Southeast Volusia Historical Society The Commission

recommends designation of historic districts landmarks and sites advises on historic

preservation coordinates the Citys preservation work with federal state and county governments

and other city departments etc The Commission meets on the second Wednesday of each month

at 530pmin the Commission Chamber of City Hall

The terms of member Ron Sayyah expired May 14 2012 Mr Sayyah did not wish to be

reappointed thus leaving his seat vacant

On December 19 2012 the City Clerks Office received a letter from the Southeast Volusia

Historical Society Inc which nominated John Coffin for appointment to fill the seat vacated by
former member Ron Sayyah to expire May 14 2015

Recommended ActionMotion

Consider the appointment ofJohn Coffin as a member ofthe Historic Preservation

Commission to a term to expire May 14 2015

Fundin Anal sis There is no fiscal im act

Exhibits Attached
Historic Preservation Commission Roster

i Volunteer Application John Coffin

Nomination from the Southeast Volusia Historical Society Inc dated December

Reviewed B Name Si ure

Department Director Johnny R Bledsoe

City Clerk

Finance Director Althea PhilordBradle Not A licable

Cit Attorne Frank B Gummey III Not A licable

City Manager Pam Bran accio Not A plicable

Commission Action
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SOUTHEAST VOLUSIA HISTORICAL SOCIETY INC
PO Box 968

NEW SMYRNA BEACH FLORIDA 32170

3864780052
wwwnsbhistoryorgEmailsevhs@bellsouthnet

RECEIVED
OFFICE OF THE CITY CLERK

DATE 2q

December 18 2012

City of New Smyrna Beach

Historic Preservation Commission

Johnny R Bledsoe City Clerk
210 Sams Avenue

New Smyrna Beach FL 321689985

Dear Mr Bledsoe

At our December Board Meeting Virginia Schow nominated John Coffin to serve on the Historic

Preservation Commission The nomination wasseconded and unanimously approved

We are very proud of John and happy to have him serving the City of New Smyrna on the Historic

Preservation Commission

All the best

1 President
South East Volusia Historical Society

DISCOVERING
OUR HERITAGE
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sMy
z 74 City of New Smyrn Beech

etch The Che

December 17 2012

Southeast Volusia Historical Society
120 Sams Avenue

New Smyrna Beach FL 32168

Ref New Smyrna Beach Historic Preservation Commission

To Whom It May Concern

The New Smyrna Beach Historic Preservation Commission currently has a vacancy for

member to serve a term to expire May 14 2015 The City Clerks Office recently received

volunteer application for consideration to appoint Mr John C Coffin as a member

Enabling legislation for the Commission requires that any citizen considered for appointment to

the Historic Preservation Commission must be nominated by the Southeast Volusia Historical

Society

Attached for nomination consideration is Mr Coffins application Ifnominated Mr Coffin will

be considered for appointment at the next possible meeting of the City Commission after receipt
of nomination

Please feel free to coqtacil ne if you have any questions regarding this matter 3864242112

City

Enclosures
1 RosterNSB Historic Preservation Commission

2 Application John Coffm

210 Sams Avenue New Smyrno Bench Florida 321699853864242100 Fax 3864242109

PPoNfED ON flECYCLED PAPEfl
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cGPL

CITY OF NEW SMYRNA BEACH
ADVISORY BOARDS AND COMMISSIONS

VOLUNTEER APPLICATION

Thank you for your interest in serving the City of New Smyrna Beach Completing this application is

necessary so the City Commission can review it as part of their consideration ofyour appointment

Please check the boards you wish to be considered for and number the order of the preference of your
choices

Airport Advisory Boazd Historic Preservation Commission

Animal Control Boazd Housing Authority

Building Trades Board Library Advisory Board

Community Redevelopment Agency PazksRecreation Advisory Board

dote CRa applicants must reside in work in or own a business in the District

Code Enforcement Boazd Personnel Board

Community Development Block Grant Board PlanningZoning Boazd

iiote Shall be in an area defined by Volusia County Community Assistance as eligible to be

served by CDBG Funds

Economic Development Advisory Boazd

Fire Pension Boazd

GolfAdvisory Boazd

Police Pension Board

Utilities Commission

Other

ALL OF THE ABOVE BOARDS ARE SLBJECT TO THE SGSHLYE LAW ME3IBER5 OF THE
BOARDCObLrHSSIOYS WITH AY ASTERISK ARE REQUIItED TO FHEFLYAVCLaI DISCLOSURES
WTIHLY30 DAYS OF APPOLYT3EYT

o yxs tea t

Home Phone including Area Code
Jt4 d6

Phone Including Area Code
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Are you a registered voter in New Smyrna Beach Yes No Precinct

Ciry Commission District 3
How long have you been aNew Smyrna Beach Resident QCpS

G

Have you ever been convicted of a Federal or State felony as defined State LawFS77508

Yes No
Please Note For the purposes of thisquestion any person who pleads guilty or nolo contendere or who

is foundguilty shall be deemed to have been convicted notwithstanding asuspension ofsentence or a

withholding ofadjudication

If yes please state when and what felony ies

Are you currently serving on a City board If yes when were you appointed and to

which boazd

REFERENCES Please Gst three business andor personal

Name atddresslan telephonnuber Tf 7q 7

Name address atTd telephone number

Name address and telephone number

EDUCATIONALLiFORL4TI0

High SchoofoYt1dYS qda

CollegeQr1fTl iteL
Degrees S G

WORK EXPERIENCE
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COIIIUtiITY LrvOLVEbIENT

1r C7wr l6
LiTERE ACTIVITIES

VHY DO YOU VArTTO SERVE OY THIS THESE BOARDSY

Y I

You may include aresume or sepazate sheet with additional information

Any member appointed by the City Commission to a board or commission of the City of New Smyrna Beach who
misses more than three 3 consecutive meetings including two 21 regular meetings or misses more than four

regular meetings in a calendar year of the board or commission shall be automatically removed from that board or

commission The City Commission at its nest regular meeting shoo be advised that the seat on the board or

commission has become vacant The City Commission shall fill the unexpired term of the vacant seat

I understand the responsibilities associated with being a board member and I have adequate time
to serve if appointed

i2s
ig afore Date

you have specific questions concerning the duties and responsibilities of any of the listed boazds please contact the Ciy
Clerksoffice at3864242112 Return this application to the City Clerk City Hall 2t0 Sams Avenue New Smyrna
Beach FL 3168

YOUR INTEREST IN SERVING YOUR COMMUNITY IS APPRECIATED
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Revised 061512

CITY OF NEW SMYRNA BEACH
Historic Preservation Commission

Carol M Edelberg
3555 Romeo Circle

Term Appointed

3 yrs 061411

New Smyrna Beach FL 32168

3866637410
Vice Lillian F Wilson Resignation

NoraJane Lysaght Gillespie
2263 Candlewood Lane
New Smyma Beach FL 32168

3864024840
Vice Dr Mercurio resignation51011

3 yrs 102511

Jean Mayo
716 Faulkner Street

New Smyma Beach FL 32168
4234822 home 8 work
4042779263cell
First Full Term

3 yrs

Nancy Jean Ryan 3 yrs
918 Maple Street
New Smyma Beach FL 32169 Address change41212
3864092103 home
3862993793work
Second Term

VACANT

Vice Ronald Sayyah resignation61212

Virginia U Schow

603 Glendevon Drive

New Smyrna Beach FL 321681931
4270527

Vice Kathleen Ruding

Lianne Bennett
2615 Crestwood Avenue
New Smyma Beach FL 32168

3868525341

3 yrs

3 yrs

OS1011

OS1209

051110

041211

061212

021412

Expires

5142014

5142014

5142014

5142013

5142015

5142013

5142015

Term Limit None
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